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History: 1977 ¢ 196; 1981 c 112; 1983 a 409; 198 a 29, 1987 a 3; 199 a 87;
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230.01 Statement of policy . (1) It is the purpose of this

chapterto provide state agencies and institutions of higdeica 230.02  Liberal construction of statutes.  Statutespplica

tion with competent personnel who will furnish state services e to the ofice shall be construed liberally in aid of the purposes
citizensas fairly efficiently and efectively as possible. declaredn s.230.01

(2) It is the policy of the state and the responsibility of the History: 1977 ¢. 1962003 a. 33
directorand the_ administra_lt_or to maintain a _systerpqzrbonnel 230.03 Definitions.
managementvhich fills positions in the classified service throughyise requires:
methodswhich applythe merit principle, with adequate civil ser (1) “Administrator” means the administrator of the division
vice safeguardslt is the policy of this state to provide for equal e : o o _ ) :
employmentopportunity byensuring that all personnel actions () “Affirmative action” means specific actions @mploy
including hire, tenure or term, and condition or privilege off€ntwhich are designed and taken for the purposes of all of the
employmentbe based on the ability to perform the duties rolflowing: N
responsibilitiesassigned to the particular position without regard (&) Ensuring equal opportunities.
to age, race, creed or religion, cgldisability, sex, national ofi (b) Eliminating a substantial disparity between the proportion
gin, ancestrysexual orientatioor political afiliation. It is the of membersf racial and ethnic, gender or disabled groups either
policy of this state to takaffirmative action which is not in cen in job groups within the classified civil service, or in similar func
flict with other provisions of this chaptelt is the policy of the tional groups in the unclassified service, and the proportion of
stateto ensure itemployees opportunities for satisfying career@embersof racial and ethnic, gender or disabled groups in the
andfair treatment based on the value of each emplsyestices. relevantlabor pool.

It is the policy of this state to encourage disclosure of information (c) Eliminating present &dcts of past discrimination.
undersubchlll and to ensure that any employee employed by (3) “Agency” means anyboard, commission, committee,
governmentalinitis protected from retaliatory action for disclos council, or department in state government aunit thereof
ing information under subchil . Itis the policyof this state to cer createdby the constitution or statutes if such boaammission,
rectpay inequities based on gender or race in the state civil sendoenmittee, council, department, unit, or the head thereof, is
system. authorizedo appoint subordinate stdfy the constitution or stat

In this chapterunless the context other
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ute,except a legislative or judiciabard, commission, committee, (d) A person who served on active duty under honorable-condi
council,department, or unit thereof or anthority created under tionsin the U.S. armed forcdsr 2 continuous years or more or
subch.ll of ch. 114 or subchlll of ch. 149%r under ch52, 231, thefull period of thepersons initial service obligation, whichever
232, 233 234, 235, 237, or 279. “Agency” does not mean any is less. A person disctged from the U.S. armed forces forrea
local unit of government or body within one or more local unitsonsof hardship or a service-connected disability or a person
of government that is created by law or by action of one or mamdeasediue to a reduction in the U.S. armed forces prighéo
local units of government. completionof the required period of service shall alsacbasid

(4) Exceptas provided in £30.80 (1m)“appointing auther ~ €reda “veteran”, regardless of the actual time served.

it i ini ivefi History: 1971 c. 2701973c. 333 1977 c. 19655.24, 100, 1977 c. 4181981 c.
ity” means the chief administrativefioér of an agency unless 20,26 1983 & 27,1604 2200 (151983 a 409453 538 1987 4. 321989 a_ 31

another person is authorized to appoint subordinateistéie 19914 101147 1993 a. 16254 1995 a. 27255 1997 a. 271999 a. 6587 2001
agencyby the constitution or statutes. a. 16 103 2003 a. 335.2385t0 23875 916Q 2005 a. 2274, 335 393 2007 a. 20

(6) “Civil service” means all dices and positions of trust or 97.2009a. 28
employmentin the service of the state, excepliasfs and posi 230.04 Powers and duties of the director . (1) Thedirec
tionsin the oganized militia. tor is chagedwith the efective administration of this chaptell

(7) “Collective bagaining agreement”, “collective lain- powersand duties, necessary to that end, which are not-exclu
ing unit” and other terms relating to collective drining for state sively vested by statutia the commission, the division of equal
employees have the meaning set forth for such terms under sukights, the administrator or appointing authoritiase reserved to

V of ch. 11. the director
(8) “Commission”means themployment relations commis  (1m) Thedirector may delegate, in writing, any of his or her
sion. functions set forth in this chapter to an appointing authority
(9e) “Director” means the director of thefiok. within prescribed standards if the director firitlat the agency
(9m) “Disabledveteran” means a veteran who has a servicBiaspersonnel management capabilities to perform such functions
connectediisability. effectively and has indicated its approval and willingness to

(10) “Division” means the division of merit recruitment an@ccePtsuch responsibility by written agreement.  If the director
selectionin the ofice. determineghat any agency is not performing such deleghed

P . N L tion within prescribed standards, the director shall forthwith-

_ (10e) “Division of equal rights” means the divisi@i equal 4, such delegated function. Subjecte approval of the joint
rightsin thf department“of workforce development. committeeon finance, the director may order transferred to the

(10m) “Gendergroup”, when used in connection wittfiah-  office from the agency to which delegation was made such agency
ative action under this chaptetoes not include groups discrimi staff and other resources as necessary to perform such functions
natedagainst because of sexual orientatamdefined in 411.32 i increased stfvas authorized to that agency as a consequence
(13m) of such delegation or if thefife reduced stébr shifted stdfto

(10r) “Jobgroup” means a set of classifications combined byew responsibilities as a result of such delegation. Any delegatory
theoffice on the basis of similarity in responsibilipay range and action taken under $230.09 (2) (a)or (d) or 230.13 (1)by an

natureof work. appointingauthority may be appealed to the commission under s.
(10w) “Office” means theoffice of state employment rela 230.44(1) (b) The director shall be a party in such an appeal.
tions. (2) Thedirector may utilize the services of technical or-spe

(11) “Position” means a groupf duties and responsibilities in cialized personnel to assist in implementing and maintairing
eitherthe classified or the unclassified divisions of the civil sesoundpersonnel management program. These services may be
vice, which require the services of an employee on a part-gimeobtainedfrom persons inside or outside of state service.

full-time basis. (3) Thedirectormay issue enforceable orders on all matters
(12) “Residentof this state” means a person who, on the datelatingto the administration, enforcement anfeéetfof this chap
anapplication under £30.16 (1)is filed: terand the rules prescribed thereunder except on magtatsg
(a) Has established a residence, as definedsii8(1), in this 0 the provisions osubchllil or to those provisions of subdh.
statenot less than 10 days earlier; for which responsibility is specifically chged to the administra
(b) Has resided in this state for not less than a total of one y@{r . . o .

gainingcapability under s111.815 (2)

(5) Thedirector shall promulgateiles on all matters relating
the administration of the fafe and the performance of the
dutiesassignedo the directgrexcept on matters relating to those
provisionsof subch.ll for which responsibility is specifically

(c) Is eligible to register to vote in this state; or

(d) Is the spouse or minor child of a person meeting the requi{g
mentsof par (a), (b) or (c).

(14) Exceptas provided in £30.16 (7m)veteran means any

of the following: _ _ chargedto the administrator
. (a) A person who served on active dutyder honorable condi gy The director shall establish an employee performance
tionsin the U.S. armed forces and who was entitled to receive Whluationprogram under £30.37 (1)
of the fo'fw'”g' i i 4ol estabjideq (@) The director shall do all of the following:
ex eiﬂti\-/reoerdgrrq%s)?? rgre] SDgé(g;gg?T?ggnf al establishe (a) Establish standards forfiafative action plans to be pre
i - . paredby all agencies and applied @l employees in and appli
2. The Vietnam service medal established by execuiider  canisfor employment in the unclassified and classiiedvices,

112310n July 8, 1965. B exceptfor state dicers elected by the peopl@he standards shall
3. The navy expeditionary rnedal. statethe time periodsvithin which these plans shall be prepared.
4. The marine corps expeditionary medal. (b) Reviewand approve or disapprove anfiraative action

(b) A person who served on active duty under honorable cquian prepared by aagency to ensure compliance with the stan
ditionsin the U.S. armed forces in a crisis zone, as defined indardsestablished under pda), and send any approvedirma-
45.01(11). tive action plan to the governor with comments.

(c) A person who served on active duty under honorable con (c) Monitor, evaluate and make recommendations to each
ditionsin the U.S. armed forces for at least one diayng a war agencyto improve its progress toward providing equal opportu
period,as defined in ¢15.01 (13)or under section 1 of executivenity to employees, applicants for employment and clients of the
order10957 dated August 10, 1961. agency.
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(d) Provide each agency with technical assistance in exploring(a) Establishstandards for plans to increase state employment
and implementing innovative personnel policies in compliancef recipientsof aid under s49.19or benefits under €9.147 (3)
with standards established under. fa) to (5) preparedy agencies under 830.147 (1) The standards

(e) Annua"y prepare and submit to the governor and the_|egg'la”5tate the time perlods within which these plans shall be pre
laturea summary of existing agencyfiahative action program Pared.
accomplishmentsncluding the information obtained froagen (b) Review and approve or disapprove plans prepanelér
ciesunder sub(10) (b) future goals and recommended actionss.230.147 (1)o ensure compliance with the standasisblished

(em) Annually prepare and submit to the governor and the legnderpat (a).

islature a summary of the progress being magedeideemploy (c) Monitor, evaluate and make recommendations to agencies
mentopportunities in civil service for veterans under this chaptée improve progress toward meeting the goal i236).147 (1)
including the information obtained from agencigwer sub(10) (e) On or before September 30 annually beginning in 1989,
(©). prepareandsubmit to the chief clerk of each house of the legisla

(f) Establish an &fmative action subunit. The faifmative turefor distribution to thdegislature under 43.172 (2)a report
actionsubunit shall advise and assist the dire¢ter administra  thatincludes all of the followingnformation for the fiscal year
tor and agency heads on establishing policies and programg$tecedingthe date that the report is due:
ensureappropriate dirmative action. The subunit shall advise 1. A description of each agensyefort during that fiscal year
andassisthe director in monitoring such programs and shall preo employunder s230.147persons who received aid under s.
vide staf to the council on difmative action. 49.190r benefits under €9.147 (3)to (5).

(9m) Thedirector shall conduct periodieviews and evalua 2. The number of persons receiving aid undet%19 or
tions of the written records of hiring decisions made by appointingenefitsunder s49.147 (3)to (5) who were employed by each
authoritiesunder ss230.21 (1m)230.25 (1p)and230.27 (2k)  agencyunder s230.147during that fiscal year and the job title or

(9r) (a) In this subsection: classificationof each position filled under 830.147
1. “Independent” mearthie extent to which persons with-dis ~ (14) Thedirector shalestablish, by rule, the scope and mini
abilities exert control and choice over their own lives. mumrequirements of a state employee grievance procedure relat

2. “Severelydisabled employee” means an employee in tHBg to conditiqns of employmgnt. ) )
classifiedservice with a chronic disability if the chronic disability (15) The director shall review and either approve or disap
meetsall of the following conditions: prov_eeach determination by agency head regardlng the cla_ts_5|

a. Itis attributable to a mental or physical impairment orcon;l'cat'on of a state employee as a protective occupation participant
binationof mental and physical impairments. Or purposes (?f the 15Consin reprement systgm. i )

b. Itis likelv to continue indefinitel (16) The director may appoint an executive assistant outside

' y Y the classified service.

c. Itresults insubstantial functional limitations in one or more (17) The director shall resolve any dispute raised by a-com
of the following areas of major life activity: self-caregeptive plaintfiled under s321.64 (1) (c)

and expressive language; learning; mobilitgpacity for inde . ) . .
pendentiving; and economic self-sfifiency. (18) Thedirector may provide any services and materials to

: .. agencieaand may chae the agencies for providing tkervices
(b) The director shall keep a. record of all of the following: and materials. The directoshall establish a methodology for
1. The numbepf severely disabled employees and the pegeterminingthe costs of services and materials ghdrto state
centageof severely disabled employees of the total number gfenciesunder this subsection. All moneys received from the
employeesn the classified service. chargesshall be deposited in the appropriation account under s.
2. The number of severely disabled employees hired in egth545(1) (k).
calendar year and theercentage of severely disabled employeesHistory: 1977 c. 1965.48, 63, 101, 130(11); 1977 c. 418447, 1981 c. 201983

irad i ifi ica i a.27,409, 1987 a. 2732,140,403 1989 a. 31124, 1991 a. 101269, 288 315 1995
amongall persons hired in the classified service in that.year a 289 1997 a. 271099 a. 872003 a. 332005 a. 222007 & 2002000 4. 28

(10) (a) The directomay require all agencies and theifi-of  Cross-reference: See als&R, Wis. adm. code.

cersto comply with the directés request to furnish current infor DER has no authority to control the recruitment process after certification. It was
. H . o operto dismiss DER as a party to an action alleging discrimination in failing to hire
mation pertaining to authorized positions, payroll and I’(Elatﬁﬁcandidate who had been certified for the position. BaldMsconsin Personnel

itemsregarding civil service and employment relatifungctions. Commission223 Ws. 2d 739589 N.W2d 418(Ct. App. 1998)98-1432

(b) The directorshall request from each agency and each .
agencyshall furnish to the director relevant racial, ethgender 230.046 Training programs. (1) DECLARATION OF POLICY.
and disability informationon every new employee hired by then order to promote &€iency and economy in the operation of the
agencyincluding limited term, project, seasonal and sessiongiftegovernment, to provide means for the development of-maxi
employees.The director shall maintain the data to permit a-pefflum proficiency by employees thereof elstablish and maintain

odic review of the agency afirmative action plan accomplish the highest standards of performance in the transaction of the
ments. state’sbusiness, and to install and utilizéeetively the besmod

practices and techniques which have been develtgsdd
proved, itis necessary and desirable in the public interest that
self-improvementbe supplemented and extended by state-
nsoredraining programs. The objective of these programs is
evelop skills, knowledge, and abilities which will best qualify
ateemployees for ééctive performance of their fafial duties,

dto retain skilled and &€ient state employees in order to eon
ually improve the quality of public service.

(c) The director shall request from each agency and ea(,(?‘c:lﬁ'1
agencyshall furnish to the director relevant informati@garding
the prior military service, if anyof every new employee hired by
theagency including limited term, project, seasonal and sessioa)%g
employees.The director shall maintain the data to permit aperg
odic review ofthe progress being made to provide employmeg
opportunitiesin civil service for veterans and disabled veterang;,

(11) Thedirector may provide by rule for an understudy-pro (2) SuPERVISORY TRAINING. After initial appointment to a

gramto assurg continuity in selepted posmons.' . supervisoryposition, eactappointing authority shall ensure that
(12) The director shall keep in thefiok an oficial roster of  eachclassified service supervisor successfully completes a-super
all permanent classified employees which shall inctildssifica  visory development program. A waiver of any part of the proba
tion titles, pay and employment stateisanges and appropriatetionary period under 230.28 (1) (cymay not be granted before
datesthereof. completion of the developmenprogram. The program shall
(13) The director shall do all of the following: include such subjects as state personnel policies, grievaaree
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dling, discipline, performance evaluation, understanding the con (10) FuncTions oF THE oFFICE. The ofice may do all of the
cernsof stateemployees with children, the supervisorole in  following:

managemenand the concept dhe total quality leadership pro  (a) Conduct df-the—job employee development and training
cess, including quality improvement through participatory -magprogramsrelating to functions under this chapter or subtior

agement. o . VI of ch. 111.
(3) TRAINING PROGRAMS. Each appointing authority may do  (p) Chage fees to state agencighose employees participate
any of the following: in employee development and training programs under this sub

(a) Provide of-the—job specialized training courses duringection.

working hours to designated employees without loss of pay 9Higtsozry(:1 )11%7717 c. %g(lségg; 19179%?’ 0.6207(5;05351%81(;4 )Szgts.) 1(?17)1153.11233971593.7
. L - . S. C. C. S.60, m), ) , Stats.
(b) Provide specialized training to qualified persons througibso 0461979 c. 2211981 c. 261985 a. 291989 a. 311993 a. 12; 1999 a. 9

educationaktipends in lieu of payput inno event shall a monthly 2003 a. 332009 a. 28
stipendexceed the minimum pay of the position for which training Cross-reference: See also cfER 44 Wis. adm. code.

is undertaken.

(c) Provide specialized training to designated employef]so'lg47 Temporary |nter|chtange of terlnployees.t_
through assignment to research projects, prescrived courses;tl oot checified in the inigovernmental personnel zuft
study,institutes and short courses which are reledtie perfor 1476 by 91645 84 Stat. 1909, is an essential factor in resolving
manceof official duties and to pay the cost of required twition anérobléﬁ]éaﬂecting this state. The interchange of personnel on a
othernecessary fees and expense in connection therewith. temporarybasisbetween an d among govemmental agencies at the

(d) Conduct on-the—job courses of instruction deems  gameor different levels of government and with institutions of
saryfor the eficient performance of agency functions and to paighereducation is a significant factor in achieving saobpera
honorariumgo qualified experts instructing in such courses. g,

(e) Conduct other training programs consistent with the stan

dardsset by this section. (2) DeriNniTioNs. For the purposes of this section:

(@) “Local government” means any political subdivision,

(4) REC?'RDdS OF TRAINING PROGRAM PAFT'C'PAT'ON-_ Each instrumentalityor authority of a state or any general or special pur
agencyshall adopt atandardized system for measuring, reeorgyose agencyof such a political subdivision, instrumentality or
ing, reporting,accumulating and recognizing employee particip uthority.

tion in ||ts training program. | herwi (b) “Receiving agency” means any department or agency of a
(5) INmATION OFPROGRAMS. Unless otherwise empowered by, eign government, the federal government or a state or local

law, any agency desiring to initiate a training program under Sl!ga)vernmentan institution of higher educatiam other municipal

(3) shall ensure that: . _ corporateagency which receivemn employee of another agency
(@) Unencumbered appropriated funds aveilable or funds underthis section.

havebeen_sp provided by_ the joint committee on flnance;_ (c) “Sending agencyineans any department or agency of a
(b) Training costs estimated to exceed $500, excluding thgreign government, the federal government or a state or local

compensatiorof participants, have been included in the budggbvernmentan institution of higher educatian other municipal

andapproved by the legislature or the joint committee on finangsrporateagency which sends any employee thereairiother
andsuch costs will be encumbered for training purposes on thgencyunder this section.

recordsof the agency; . . (3) AUTHORITY TO INTERCHANGE EMPLOYEES. Any depart

(c) An agreement has been entered into by the trainee andrifent, agency orinstrumentality of the state, or institution of
appointing authority relative to employment with the statehighereducation or any local governmentather municipal cor
togethemwith such other terms and conditions as may be necessgéyateagency is authorizeth participate in a program of inter
underthe rules of thelirector whenever on-the-job trainees arghangeof employees with departmenésgencies or instrumental
employed;and ities of a foreign government, thfederal government, another

(d) The immediate and necessary work requirements of tstateor local government, an institution of higher education, other
agencywill not be seriously handicapped becaafsuch training municipal corporate agencies other agencies or instrumentali
program. ties of this state as a sending or receiving agency

(6) GIFTsAND GRANTS. Nothing in this section shall nullify the  (4) StatusorFemMPLOYEES. (&) Employees of a sending agency
acceptanceor the special conditions of training programgarticipatingin an exchange of personnel as authorized in(3yb.
financedby gifts, grants, bequests adevises from individuals, during such participation, are on detail to regular work assign
partnershipsassociationdjmited liability companies or corpora mentsof the receiving agency
tions and all subventions from the United States, unless such(h) Employees who are on detail are entitled to the same salary
financinghas been refused biye state under $6.540r20.907  andbenefits to which they would otherwise be entitled and shall

(7) EstaBLISHINTERNSHIPS. Thedirector shall establish in the remainemployees of the sending agency for all purposes, includ
classified service in—service trainingernshipslesigned to give ing the payment of their salaries, and their continuous service
rigoroustraining in public service administration for periods ndbenefitsexcept that the supervision of their duties during the
to exceed 3 years under the direct supervision of experiengegtiodof detail may be governed by agreement between the send
administrators. ing agency and the receiving agenayd except that a receiving

(8) COOPERATE FOR SCHOLARSHIP LOANS. To stimulatethe —agencyother than a receiving agenoy this state may provide
interestof qualified students of exceptional merit in governmergupplementasalary and benefits to the employee fordheation
careerservice, the director shall cooperate with the basfrd Of the interchange.

regentsof the University of Wsconsin System irproviding (c) Any employee who participaté@s an exchange under the
opportunitiesfor recipients of public service scholarship loems terms of this section who dafs disability or death as a result of
secureemployment under the internship plan. personalnjury arising out of and in the course of an exchange, or

(9) TUITION REFUNDPROGRAM. The director may establish bysustainedn performancef duties in connection therewith, for the
rule in the classified service a tuition refund progransupple ~ purposef ch.102, is an employee of the sending agency
ment departmentatraining, to encourage employee job-related (5) TRAVEL EXPENSESOFEMPLOYEES. A sending agency of the
developmenand, upon satisfactory completion of trainingder  stateshall not pay the travel expensestsfemployees incurred
this program to refund to the employee, an amowmttto exceed in connection with their work assignments at ttezeiving
the cost of tuition and necessary fees. agency.
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(6) STATUS OF EMPLOYEESOF OTHERGOVERNMENTS. (@) When (4) Theadministrator may issue enforceable orders on all mat
any department, agency or instrumentality of this state acts ateesrelating to the administration, enforcement affdct of the
receiving agency employees of the sending agency wdre provisionsof this subchapter for which responsibilitysigecifi
assignedunder authority of this section are on detail to the receigally chaged to the administrator and the rules prescribed-there
ing agency under. Any action brought against the appointing authority for

(b) Employees who are detailed to the receiving agency sHaflure to comply with the order of the administrator shall be
not by virtue of such detail be considered to be employees therd$pughtand served within 60 days after the date on which the
nor shall they be paid salary or wage by the receiving agencyldmlnlstrato_r’sqrder wadssued. Such orders may be appealed
duringthe period of their detail. The supervision of the duties & the commission under 830.44 (1) (a)
suchemployeesluring the period of detail may be governed by (5) Theadministrator shall promulgate rules for thieefive
agreemenbetween the sending agency el receiving agency operationof the provisions of this subchapter for whielsponsi

(7) TRAVEL EXPENSESOFE EMPLOYEESOE OTHER GOVERNMENTS. blllty is SpeCiﬂca”y Ch(’:g'ed to the administrator Notice of the
A receiving agency of the state mayaccordancevith the travel contentsof such rules and any modifications thereof shall be given
regulationsof such agengypay travel expenses of persond0 appointing authorities ffcted therehyandsuch rules and
assignedthereto under this section during the period of sudRodificationsshall also be printed for public distribution.
assignmentsn the same basis #ishey were regular employees  (6) The administrator may seek the prior advice and counsel
of the receiving agency of agency heads in the formulation of policies and procedures con

(8) ADMINISTRATION. The director sha” promu|gate ru|m Cemingthe duties Specified fOf the administrator Under$bb
the operationand implementation of this section. The rules sheihapter.
prescribe the duration, terms and conditions of such interchange(7) The administrator shall use techniques gmcedures

(9) SALARY REIMBURSEMENTS. (@) Any funds received by a designedto certify eligible applicants to any vacant permanent
sendingagency of the state froereceiving agency as reimbursePositionwithin 45 days after the filing of an appropriate request
ment for salary expenditures made under an employee-int€) @n appointing authority
changeagreement shall be credited ttee appropriation from (8) The administrator may provide any personnel services to
which the expenditures were paid. nonstategovernmental units and may charthe nonstate govern

(b) A receiving agency of the state miyaccordance with the Mentalunits for providing the services.
salaryprovisions of the sending agencgimburse thesending (9) Theadministrator may provide any services and materials
agencyfor salary and fringe benefit expenditures for employeés agenciesnd may chae the agencies for providing the services
on detail to the receiving agency and materials. All moneys received from the des shall be
History: 1971 c. 27(ss.63, 77; Stats. 1971 s. 16.24975 c. 14%.54; 1977 c.  depositedn the appropriation account unde6.545 (1) (k)
196s.55; Stats. 1977 s. 230.047979 c. 89221; 1983 a. 27189, 1991a. 752003 History: 1971 c. 125270, 1977 c. 196ss.26, 105, 130 (5) 1977 c. 2731981 c.

a.33 20; 1983 a. 271989 a. 311997 a. 216237, 2003 a. 332009 a. 28
Cross—reference: See also ctER 47 Wis. adm. code. Cross-reference: See als&€R-MRS Wis. adm. code.

DMRS has no authority to control the recruitment process after certification. It was
properto dismiss DMRS as a party to an action alleging discrimination in failing to
hire a candidate who had been certified for the position. Bal®léseonsin Person

SUBCHAPTERII nel Commission223 Wis. 2d 739589 N.W2d 418(Ct. App. 1998)98-1432
An agency cannot prohibit classified employees framning for nonpartisan
CIVIL SERVICE office except for certain circumstance®0 Atty. Gen. 68

) o 230.06 Powers and duties of appointing authorities.
230.05 Powers and duties of the administrator . (1) All (1) An appointing authority shall:
powersnecessary for the fettive administration of the duties (a) Conform to, comply with, and aid in all proper waysan

specifiedfo_r t_he administrator under thisibchapter are reservedrying into efect this subchapter and the rules prescribed there
to the administrator under.

(2) (a) Except as provided under pgw), the administrator 5y Appoint persons to or remove persons from the classified
may delegate, inwriting, any of his or her functions set forth in thisseyice discipline employees, designate their titles, assign their
subchapter to an appointing authontgthin prescribed standards qyties and fix their compensation, alibjectto this subchapter
if the administrator finds that the ageri@s personnel manage gndthe rules prescribed thereunder

ment capabilities to perform such functioeectively and has (c) Provide the director with current information relativéhte

indicatedits approval and willingness axcept such responsibil : : " o
ity by written agreement. If the administrator determines that agg/zlggy enof duties to permanent classified positions in his or her

agencyis not performingsuch delegated function within pre

scribed standards, the administrator shall withdraw such-dele (d) Report promptly to the director or the administratoy

gatedfunction. The administrator may order transfer to the dii?formationthe director othe administrator requires in connec
n with any delegated personnel function and with egagoint

sion from the agencip which delegation was made such agen ; . - :
staff and other resources as necessary to perform such functiglg§: Promotion, demotion, suspension sgparation from the

if increased stafvas authorized to that agency as a consequeri& Viceor other change in employee status. o

of such delegation or the division reduced sfadr shifted staf (e) When requested by the director or the administrator

to new responsibilities as a result of such delegation subject to i€ reports on employee work performance any other records
approvalof the joint committee on financeé\ny delegatory action or_information the director or administrator requires to carry out
takenunder this subsection by any appointing authority may s subchapter

appealedo the commission undsr230.44 (1) (a) The adminis (f) Provide the director with the civil service information
trator shall be a party in such appeal. requiredunder s16.004 (7)

(b) The administrator is prohibitdcbm delegating any of his  (g) Prepare an fifmative action plan which complies with the
or her final responsibility for the monitoring and oversightref standardsstablished by thdirector under 230.04 (9) (apnd
merit recruitment and selection program under this subchaptewhich sets goals and outlines steps for incorporadifignative

(3) Theadministrator may utilize the services of technical gctionandprinciples supporting ifmative action into the proee
specializedpersonnel to assist in implementing and maintainir@diresand policies of his or her agency
a sound merit recruitment and selection program. These servicegh) Ensure that his or her agency compliéh its afirmative
may be obtained from persons within or without state service.actionplan.
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(i) Explore and implement innovative personnel policies to 5. Health services — 6.
ensureaffirmative action. 5m. Historical society — 5.

(j) If his or her agency employs 50 or more employees, create 6. Workforce development — 6.
anaffirmative action advisory committee which shall advise the 7 jystice — 3.
appointing authority concerning prograntesigned to ensure 7m. Military afairs — 1
equalopportunity to all employees, applicants for employment 8. Natural resources — 7.

andclients of the agency .
(k) Designate an fifmative action dficer reporting directly 8m. Public defender board — 2.

to the appointing authority The afirmative action dficer shall 9. Public instruction — 5.
adviseand assist thappointing authority in establishing pro ~ 9m. Public service commission — 5.
gramsto ensure appropriatefafative action. 10. Regulation and licensing — 4.
(L) Provide information about the employment of each 11. Revenue — 4.
severelydisabled employee for the directorreport under s. 12, Transportation — 6.
230.04 (9r) within 30 Qays after the disabled employee IS 13. \eterans dfirs — 3.
appointedand at other times at the request of the director 14. Technical college system board — 2.

(2) An appointing authority may delegatewriting part or all

of his or her power of appointmerificluding discipline and (f) All legislative oficers and, in addition, policy researchper

removal. sonnel,assistants to legislators, research stedigned to legista
(3) All reports and records submitted under glipshall be e committees, and other persons employed unde3.20

prepared angresentedt such times and in such manner as the ! S

directoror administrator prescribes. (fc) The chief and personnel dffie legislative reference
History: 1971 c.27Q 1973 c. 3331977 c. 19655.28, 106, 130 (5) 1981 ¢, 20  Pureau. _ o _

1983 a. 2%s.1605g 2200 (15) 1987 a. 321991 a. 288315, 2003 a. 33 (fe) The state auditor and personnel of the legislative audit

bureau.

(fm) The director and personnel of the legislatfiscal
bureau.

(fo) The director and personnel of the legislative council. staf

(fp) The director and personnel of the legislative technology
serviceshureau.

(fs) All deputies of department secretaries appointed under
.04 (2) and executive assistante department secretaries

(em) The director of credit unions.

230.08 Classification of civil service. (1) CLAssEs. The
civil service is divided into the unclassified service andkhesi
fied service.

(2) UNcLAsSIFIED SERVICE. The unclassified service cem
prisespositions held by:

(a) All state diicers elected by the people.

(b) All officers and employees of the state appointethby 15

governorwhethersubject to confirmation or not, unless Othe”"’isﬁppointedunder $15.05 (3) including those appointed by the
provided. attorneygeneral, the adjutant general, the director of the technical

_ () The directorassociate director and state historian of thg)|legesystem and the state superintendent of public instruction.
historicalsociety; and, with the approval of the board of curators

. : of public instruction.
renewableat the discretion of the board of curators and the admin (h) The clerks and other assistants and employeeistitbs

istratorfor an additional 2-year period, require persons with Pare o
ticular training or experience in a specialized phadelst of his ~ ©' the Supreme court. ,
tory, historical research, writing, collecting or editing, and any () The judges, clerks and other assistants and employees of the
personsvhose entire salary is paid froitnds reappropriated to ¢ourt of appeals. _ _ _
the society by s20.245 (1)r) where competitive examinationis  (jm) The employees of the loweri¥gonsin state riverway
impractical. board.
(cd) All sales and development professionals of the historical (k) Persons employed by the University oséénsin System
societyemployed under €4.20 (4) (a) whoseemployment is a necessary part of their training, student
(cm) All positions of the University of Wconsin System iden assistant®r student hourly help as provided undes&05 (6)
tified in .20.923 (4g)and(5). (L) One deputy of the head of any of the following agencies:
(d) All faculty andacademic stifas defined in £6.05 (1)and 2. Educational communications board, created under s.
(8), in the University of Visconsin System. 15.57.
(dm) Instructional stdfemployed by the board of regents of ~3m. Department of employee trust funds.
the University ofWisconsin System who provide services for a 4. Higher educational aids board, created undes.§7
charterschool established by contract undet1$.40 (2r) (cm) 5. Office of commissioner of insurance, created under s.
(e) The number oflivision administrator positions as specifiedl5.73
in this paragraph for any board, department or commisston  5m. Public defender board.
definedin sub(4) (a)and s15.01 (5) and for the historical society  (m) One executive assistant of the commission chairperson of
with specific functional assignments to be determined by tB@chof the following agencies:

gg%c;:]néirr\;\%ggthg\i%ggckep'faa\ls' otherwise providedsuab.(4) or 2. Employment relations commission, createder s15.58
1 Admi P trati yl 4 ' (mL) One executive assistant of each commissioner of the
- Administration — 14. _ public service commission, created undet%.79
2. Agriculture, trade and consumer protection — 6. (n) Court reporters employed by the circuit court.
2m. Children and families — 5. (0) The executive director and other employefthe judicial

3. Commerce — 6. commission.

3e. Corrections — 4. (on) The legal counsel to the government accountahitigrd.

3m. Educational communications board — 4. (p) All employees of the investment board, except bhlar

4f. Financial institutions — 3. andclerical employees.

4h. Government accountability board — 2. (pd) The chairperson of the earned release review commission.
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(pm) All employees of the state fair park board. in whole or in part by division administrator in the unclassified
(q) The state public defender and stforneypositions in the service:
office of the state public defender 1. Functions of the department of revenue relating to income,
() All employees appointed by the lieutenant governor  franchise sales or excise tax administration.
(rm) Staf of the environmental education board. 2. Functions of the department of justice relatingriminal
(s) The directorsales manager and 3 sales representativeé_ estigationsexcept for controlledubstance criminal investiga
prison industries in the department of corrections. tions.
(sg) Deputy district attorney and assistant district attorney 3. Any function of the department of employee trust funds.
positionsin the ofice of district attorney 4. Functions of the public service commission relating to
(tv) The director of the 6ite of urban development in the schedulingand conducting public hearings.
departmentof children andfamilies, appointed under 48.48 (c) Any proposal of a board, department or commission, as
(16m). definedin par (a) and s15.01 (5) or of the historical societjor
(v) Not more than 5 bureau directors in the department of reguchange in the number of positioesumerated in sulf2) (e)
lation and licensing. eforebeing submittedo the legislature, shall first be submitted
(w) Theprogram director for crime victims compensation an8Y the board, department or commissarby the historical soci
victim and witness services in the department of justice. ety for aseparate review by the secretary of administration and by

the director The secretary of administratisnteview shall

nicationsboard authorized under29.13 (2) include information on the a,ppropriatene’ss of tlhe. proposed
(wh) The judicial council attorney appointed unders3.13 changewith regard to a boarsl’ departmers, commissiors or

3 5 ] Yy app : society’s current or proposed internalgamizational structure

() (9 2. o L unders.15.02 (4) The directdts review shall include information
(x) The executivairector of the waste facility siting board,on whether the existing classified or existing or propasedas

unlessthe boarcthooses to appoint the executive director undgffied division administrator position involved is or woute

the classified service. assignedo pay range 1-18 or above in scheduler’ compara
(xe) The director of Indian gaming in the department of adminle level, of the compensation plan unde230.12 The results

istration, and the attorney in the department of administratiodf these reviews shall be provided by the secretary of administra

(we) Professional sthimembers of the educationedmmu

appointedunder s569.015 (2) tion and by the director to the joinbmmittee on finance and the
(xg) The executive secretary of the board of commissionersjoiint committee on employment relations at the same time that the
public lands. board’s,departmeng, commissiors or societys proposal ipre
(xm) The commandants of i¢onsin veterans homestime  sentedo either committee.
departmenbf veterans dirs. (7) EXCEPTIONALEMPLOYMENT SITUATIONS. The administrator
(y) The director and stidssistant of the federal-state relationshall provide, by rule, for exceptional methods and kinds of
office of the department of administration. employmentto meet the needs of the servihering periods of

(ya) The director anéxecutive assistant to the director of thélisasteror national emgency and for other exceptional empioy

office of stateemployment relations in the department of adminighent situations such as to employ the mentally disablie,
tration. physically disabled and the disadvantaged.

(yc) Two persons employed by the department of commerce (8) AUDITING OF PAvROLLS. The director shall audit the pay
engagedin advertising, marketing, and promotional activitie£olls of the classified and unclassified servies, necessaryo

within the United States for economic development of, and bu§garry out this subchapter

i i History: 1971 c. 40270, 1973 c. 333335 1977 c. 29187, 1977 c. 196s.34,

nessrecruitment to,_ this _state. ) 108 130 (5) 1977 ¢.272 418 449, Stats. 1977 s. 230.08979 c. 34189, 221, 356,
(yn) The executive director and dtaf the Kickapoo reserve 361 1981 c. 20347, 374 1983 a. 2%s.16050to 1609am 2200 (15) 1983 a. 189
5.329 (27) 1983 a. 371378 1985 a. 291987 a. 27119, 204, 354, 399, 403 1989

managemenboarq. a.31,107, 119, 122 169 208 219, 336 1991 a. 39250, 269, 1993 a. 16349, 399

~ (2) All otherofficersand employees of the state whose P0S1995a. 27ss.6245t0 6277m 9126 (19) 9130 (4) 1995 a. 2161997 a. 327, 179,

tionsare expressly excluded from the classified service by statli$é 237 1999 a. 942, 87, 186 2001 a. 1619, 109 2003 a. 335.2392t0 2407h

or whose positions cannot Ipdaced under the classified servicé’ésgfggggaé?gz& 2005 a. 22252007 a. 12007 a. 2(5.3006t0 3014 9121

becausef the restrictions placed on them by statute. Cross—reference: See also ch€R 2andER-MRS 27 Wis. adm. code.

(3) CuassIFIEDSERVICE. (a) The classified service comprises An administrative agency may not issue a rule that is not expressly or impliedly
it i H i : authorizedby statute. Limiting eligibility lists of applicants for civil service positions
all positions not included in the unclassified service. onthe basis of race or sex is matthorized by sub. (7). StateDILHR, 77 Ws. 2d

(b) Employees holdingermanent or sessional classified ser26 252 N.w2d 353(1977).

vice positions in the legislative branch shall have the same leggin investment board employee hired in the classified service whose position was
. iee h angedo unclassified by subsequent legislative action had a property interest in the
statusas employees holding permanent classified service p sitionentitling him to continued civil service protections after the reclassification.

tionsin the administrative branch. Bahrv. State Investment Boari86 Ws. 2d 379521 N.W2d 152(Ct. App.1994).
(e) School-year positioria the classified service shall be des o ] )
ignatedas permanent positions. 230.09 Classification. (1) The director shall ascertain and

(4) DIVISION ADMINISTRATORS. (a) Thenumber of administra "€COrdtheduties, responsibilities and authorities of, and establish

tor positions specified in sulf2) (e)includes all administrator 9radelevels and classifications faall positions in the classified
positionsspecifically authorized by law toe employed outside service. Eachclassification so established shall include all posi
the classified service in each department, boardammission tionswhich are comparable with respect to authprésgponsibi
andthe historical societyln this paragraptidepartment” has the ity and nature of work required. Each classification shall be-estab
meaninggiven under s15.01 (5) “board” means the educationallished to include as many positions as are reasonabie
communicationdoard, government accountability board, invesPracticable. In addition, each class shall:
mentboard, public defender board and technical colBgtem (b) Be designated by the saméamél generic title. The dF
boardand “commission’means the public service commissioncial titles of classes so established shall be used in all regpatts
Notwithstandingsub.(2) (z), no division administrator position payrolls and in all estimates requesting the appropriation of
exceedinghe number authorized in su8) (e)may be created in moneyto pay employees.
the unclassified service. (c) Be so constituted that the same evaluated grade level within
(b) Notwithstanding sul{2) (e) no appointing authority may a pay schedule can be applied to all positions in the class under
assignthe functions enumerated in this paragraph tsupervised similar working conditions.
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(d) Where practical, be included in a series to provide probableties and responsibilities of the proposed position reflect the
lines of progression. intent of the legislature as establishedlaw or in budget deter

(2) (a) After consultation with the appointing authorities, th&hinations,the intent of the joint committee on finance acting
director shall allocate each position in the classified setwiaa Unders.13.1Q theintent of the governor creating positions under
appropriateclass on the basis of its duties, authoriggponsibi  S-16.505 (1) (cpr(2), the University of isconsin Hospitals and
tiesor other factors recognized in tjub evaluation process. TheClinics Board creating positions undef6.505 (2njor the intent
directormay reclassify or reallocate positions on the same badié the board of regents of the University ofsébnsin System

(am) The director shall maintain aidprove the classification C'€atingpositions under €6.505 (2m) The administrator may

plan to meet the needs of the service, using methods and tdif Proceed with the selection and certification process tiwetil
nigueswhich may include personnel m’anagement surveys, inapcretar;of a_dm|n|strat|on has agthorlzmb position t‘? _be f|||ed.
vidual position reviews, occupational group classification- sur (3) The director shall establish separate classificatifors
veys, or other appropriate methods of position revie®uch Careerexecutive positions under230.24and rules governing the

reviewsmay be initiated by the director after taking into conside?akliaiyadgi?”lis'[ggorl‘fjozfepgii;iOqgénszul%g gg?;h;ig%ﬂogfézm
H H Ho g H Istory: C. S.10, ) C. S.. ) C.
ation the recommendations of the appointing authpdtyat his 4181981 ¢ 201983 a. 253 1609b10 1610 2200 (15)1985 2. 29120 1987 a

or her own discretion. The director shall establish, modify or abal, 403 1989 a. 391991 a. 3151995 a. 272003 a. 33

ish classifications as the needs of the service require. tUr:,dflelrSI_Jb;l(Z) (b), errllploylféﬂ ditff;rent Qccutftati?hnal groups who Derfgémsub
. . . Stantiallysimilar or equal work must be assignea 1o the same pay range. |
(b) To accommodate andfeétuate theontinuing changes in Ja0. a g pay range. GBextty

the classification plan as a result of the classification suprey
gramand otherwise, the director shall, upon initial establishme?280.10 Compensation plan coverage. (1) Except apro-
of a classification, assign that class to the appropriate pagrrateided under sub.(2), the compensation plan provisions of s.
range,and mayupon subsequent reviereassign classes todif 230.12apply to all employees of the classified service, unless they
ferentpay rates or ranges. The director shall assign each clasargcovered by a collective lgaining agreement under subvdh.
apay range according to the skillfet, responsibility and work of ch. 1L1.
ing conditions required for the class, without regard to whetieer (2) Thecompensation plan infett at the time that a represen
classis occupied primarily by members of a certain gender gitive is recognized or certified represent employees in a collec
racialgroup. The director shall give notice to appointing authotiive baigaining unit and the employee salary and beme6ti-
tiesto permit them to make recommendations before final actigibns under s.230.12 (3) (e)in effect at the time that
is taken on any such assignment or reassignment of classes. representativés certified to represent employees in a collective
(c) If anticipated changes in program ogamization will sig  bargainingunit under subchV of ch. 111 constitute the com
nificantly affect the assignment of duties or responsibilites pensationplan or employee salary and benefit provisions for
positions, the appointing authority shall, whenever practicablegmployeesn the collective bayaining unit until a collective bar
conferwith the director within a reasonable time prior to the-reogainingagreement becomedeative for that unit. If a collective
ganizationor changesn program to formulate methods to fill bargainingagreementinder subchV of ch. 11 expires prior to
positionswhich are newly established or modifitadthe extent theeffective date of @ubsequent agreement, and a representative
that reclassification of the position is appropriate. In all casegntinuesto be recognized or certified to representployees
appointingauthorities shall give written notice to the director angpecifiedin s.111.81 (7) (a)or certified to represent employees
employeeof changes in the assignmentdotties or responsibili - specifiedin s.111.81 (7) (b)to (f) in that collective bayaining
tiesto a position when the changes in assignment nfagtahe unit, the wagerates of the employees in such a unit shall be frozen
classification of the position. until a subsequent agreemdsgcomes ééctive, and the com
(d) If after review of dilled position the director reclassifies P€nsation plan under 830.12and salary and benefit changes
or reallocates the position, the director shall determihether 2adoptedunder s230.12 (3) (ejlo not apply to employees ihe

theincumbent shall be regraded or whether the position shalltﬂfg_'
9 p istory: 1971 c. 2701977 c. 441977 c. 1965.35,131; 1977 c. 273.98, Stats.

openedo other applicants. 1977s. 230.101985 a. 421989 a. 312001 a. 16
(e) If an appointing authority appoints a person to a position
atan approved grade level lower than that recogrfzetthe posi  230.12 Compensation. (1) COMPENSATIONPLAN. (a) Gen-
tion, the person in the position may be regraded, only upon reca?fal provision. 1. The compensation plan consists of both of the
mendatiorof the appointing authoritgubject to the statutes, clas following:
sification plan and rules prescribed under this subchapter a. The dollar values of the pay rates and ranges and the within
(f) If a position in the classified service is reclassified or realliangepay steps of the separate pay schedulegich the classes
cated,or if a position is allocateflom the unclassified service toandgrade levels for positions in the classified service established
aclassification in the classified service having a lower pay rateWtderthe classification plan are assigned.
payrange maximum than the incumbenturrent basic pay rate,  b. The provisions governing the pay of all unclassified-posi
the pay rate of the incumbent shall be adjusted under the caimns except positions for employees of thriversity of Wscon-
pensatiorplan under s230.120r the rules prescribed undbis  sin System, for employees of the legislature ah® not identified
section. unders. 20.923 (4) for employees of a service agency under
(g) When filling a new or vacant position, if the director detesubch.IV of ch. 13 for employees of the state court system, for
minesthat the classificatiofor a position is dferent than that employeeof the investment boaiidentified under 230.08 (2)
providedfor by the legislature as established by law or in budgé}): for one stenographer employed by each elective executive
determinationsor asauthorized by the joint committee on financ@fficer under s230.08 (2) (g)for 3 sales representatives of prison
unders.13.1Q or as specified by the governor creatgitions Industriesand one sales manager of prison industries identified
unders.16.505(1) (c)or (2), the University of Visconsin Hospi  unders.303.01 (10)and for sales and development professional
talsand Clinics Board creating positions undet@&505 (2n)or  ©f the historical society employed under8.20 (4) (a)
theboard of regents of the University ofistonsin System creat 2. In addition, the compensation plan mafen applicable,
ing positions under £6.505 (2m)or is diferent than that of the includeprovisions for supplemental pay and pay adjustments, and
previousincumbent, the director shall notify the administrator ar@ther provisions required to implement thé&an or amendments
the secretaryof administration. The administrator shall withholdhereto.
action on the selection andertification process for filling the 3. Provisions for administration of the compensation plah
position. The secretary of administration shralview the position salarytransactions shall be provided, as determined by the direc
to determine that sfi€ient funds exist fothe position and that the tor, in either the rules of the director or the compensation plan.
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(b) Schedules.The several separate pay schedules may-incoashthe value of the food during the vacation period or noneumu
poratedifferentwage and salary administration features. Eadétive leave of absence, if not so utilized, to such an employee.

scheduleshallprovide for pay ranges or pay rates and applicable (f) Trainee pay ratesWhen applicablehe compensation plan
methodsand frequency of withinange pay adjustments based ofnay providefor rates of pay below the minimum of the pay range
such considerations as competitive practice, appropriate- prig reflect the appropriate beginnipay for persons appointed to
uples_and t(_echnlq_ues of wage and_s_alary administration and dei%sitions who do not possess the qualificatioesessary to per
mination, elimination of pay inequitiebased on gender or raceorm the work at the classification levier which they are being
andthe needs of the service. Not limited by enumeration, sughineq. Pay increases up to the minimum of iae range shall

considerationsfor establishment of pay rates and ranges apd nrovided to compensate for the attainment of additional gualifi
applicablewithin range pay adjustmentsay include provisions cationsduring the trainee period.

prevalentin schedulesised in other public and private employ () Temporary eserve appeal tribunalThe compensation

ment,professional or advanced training, recognized expedise, hall includ e horizina the d £ work
any othercriteria which assures state employee compensatiorP|gn shall include a provision authorizing the department of wor
orce developmento pay any individual who was previously

seton an equitable basis. lovedby the d " ¢ of f devel Cand wh
(bf) Legislative action.Provisions of the compensation plariemp oyecby the department of workiorce development and who
thatthe joint committee on employment relations approves whi appoujted to limited term employment as a temporesgrve
pealtribunal under s108.09 (3) (a) 2not more than the base

requirelegislative action for implementation, suat changes in R ) . .
frigge ber?efits and any proposgd amendments, deletior?s or ad@y rate that the individual was paid at the time of his or her sepa

tionsto existing law shall be introduced by the committee in a bif& |onfr_ci21 t_ri)e d;rizrijment tc_)f work_fotrce d‘?"e'oﬂmei‘t' plus any
or companion billsto be put on the calendafhe bill or compan across—the-boa IScretionary intérvening adjustm .
ion bills are not subject to s3.093 (1) 13.50(6) (a)and(b) and weremade under the compensation plan or applicable collective
16.47(2). The committee mayioweveysubmit suitable portions P2rgainingagreement to the base pay rate for the position that was
of the bill or companion bills to appropriate legislative commiPreviouslyfilled by the individualduring the time between the
teesfor advisory recommendations on the proposed changes. ¥vidual’s separation from the department of workfodeet
committeeshall accompanyhe introduction of such proposed®Pment and the individual'appointmenasa temporary reserve
legislationwith a message that informs the legislature of the- cofffibunal. Forthe purpose of calculating the amount of any discre
mittee’s concurrence with the matters under consideratiogt tionaryintervening adjustmenthe amount shall be limited to the
which recommends the passage of such legislation withgifountthat would have been generated by the employee.
change.lt is the intent of the legislature to make this process con (3) COMPENSATION PLAN; ESTABLISHMENT AND REVISION. (&)
sistentwith that set forth under $11.92 Submissiorto the joint committee on employmegiations. The

(c) Supplementary compensatiod. When applicable, the director shall submit to the joint committee emnploymentela
compensatiorplan may provide for pay supplements to reflections a proposal for any required changes in the compensation
thosecircumstances not reflected by the basic pay rates or rang@§which may include across the board pay adjustments for posi
asestablished in the compensation plan. Such pay supplemé®s in the classified service. The proposal shall include the
shallnot be considered as part of an emplay®eisic pay amountsand methods for within range pay progression, for pay

2. The director may establish a plan of extra compensation ffnsactionsand for performance awards. Ti@posal shall be
work performed during selected hours at an hourly rate or raR@&sedupon experience in recruiting for the service, the principle
subject to approval of the joint committee on employment rel@f providing pay equity regardless génder or race, data €ol
tions. Eligibility for such extra compensation shall be as providégctedas to rates of pay for comparable work in other public ser
in the compensation plan. vices arid in comm(_ercial and indust_rial est_ablishments, recom

3. Meals furnished an employee by the employing stafgendationsof agencies and any spemal studies carried on as to the
agency,while the employee is required by the agency to tak&edfor any changes ithe compensation plan to cover each year
mealsin the performance of assigned dutiegesponsibilities, of the biennium. The proposal shalso take proper account of
shall be furnished without chge to the employee ateduction Prevailingpay rates, costs and standards of livang the stats’
from the employea' salary employment policies.

(d) Uniforms and safety equipmentThe directar with (ad) Timing of poposed changesNotwithstanding any other
approvalof the joint committee on employment relations, ma§tatute the directomay delay timing for announcement or imple
establisha schedulef payments to employees for uniforms ofmentationof any recommended changes in the compensation plan
protective Ciothing and equipment required to perform theirunderthls section until after some or all of the CO”eCtIVGJbHI-
duties. ing agreements undasubch.V of ch. 1.1 for that biennium are

(dm) Damaged personal articlesThe compensation plan negotiated. Any such action takeander this paragraph is not
shallinclude provision for reimbursement of employees who&PPealablainder s230.44
articlesof clothing,watches or eye glasses are damaged in the line(b) Public hearing on the japosal; adoption of plan.The
of duty, if the damage is not caused by employee carelessnesgigctorshall submit the proposal for any required changes in the
normalwear and tear resulting from the type of work performegbmpensatiorplan to the joint committee on employment rela
by an employee, subject to a minimactual value or repair costtions. The committee shall holdublic hearing on the proposal.
specifiedin the plan. Payments are subject to approval of arhe proposal, as mape modified by the joint committee on
employee’sappointing authority and shall not exceed@aimum employmentelations together with the unchanged provisions of
amountspecified in the plan. the current compensation plan, shall, for the enstigsogl year or

(e) Maintenance mvisions. The compensation plan shall alsgintil a new ormodified plan is adopted under this subsection,
include the approved schedule of allowable gesifor the deduc  constitutethe states compensation plan for positions in the classi
tionsfrom the pay of employees who are furnished medisje  fied service. Any modification of théirectors proposed changes
saleprovisions and other maintenance provisions. Where alloi the compensation plan by the jogammittee on employment
ancessuch as laundry or meals are provided any classifieglationsmay be disapproved lifie governor within 10 calendar
employeeor an employee and his or her faméyd such allow days. A vote of 6 members of the joint committee on employment
ancein kind is included as a part of the compensation, thelationsis required to set aside any such disapproval of the-gover
appointingauthority or department headaddition shall pay in nor.
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(c) Interim adjustmentsSubject to parga) and(b), the diree (5) WITHIN RANGE PAY ADJUSTMENTS. (a) Pay advancement
tor may propose amendments to one or more parts of the caethniquesapplication. The varying circumstances and needs of
pensatiorplan at such times as the needs of the service requitbe widely diverse occupational group$ state service must be

(d) Legislative employeesThissubsection shall not apply to recognizedand met through several methods of systematic pay
employeeof the legislature under $3.20 (2) advancement_.Tp this end the.cor.npensatlon program shall con

(€) University of Visconsin Systersenior executives, faculty t@in either individual or combinations of pay advancement-tech
and academic staff employeesisébnsin chnical College Sys Nidues.and the pay schedules therein may contain provisions for
tem senior executivesl. The directorafter receiving recom @ Variety of methods ofvithin range progression, including, but
mendationsrom the board of regents, shall submit to the joirtot limited to discretionary performaneavards, equity adjust
committeeon employment relations a proposal for adjustiogr ~ MeNts, time in grade” adjustments, and other appropntain
pensatiorand employee benefifsr employees under $20.923 rangeadjustments as may be providedtia compensation sched
(49), (5) and(6) (m) and230.08 (2) (dwho are not included in a ule.
collective bagaining unit under subch/ or VI of ch. 11 for (b) Date. Any authorized pay adjustments under this section
which a representative is certified. The proposal shall include t#leallbeawarded by each appointing authority for the agency sub
salaryranges and adjustments to the salary ranges famikier  jectto par (d) on the date or dates in the approved plan.
sity seniorexecutive salary groups 1 and 2 established under s.(c) Increase limits.Unless otherwisdefined in the pay sched
20.923(49). The proposal shall be based upon the competitiuée the totalamount for all such within range increases shall not
ability of the board of regents to recruit aiethin qualified faculty exceedthe amount for such increases specified and approved by
and academic staflata collected as tates of pay for comparable the joint committee on employment relations in its action on the
work in other public services, universities and commercial amirector’sproposal for such increases.
industrial establishments, recommendations of the board of (4) |ndividual increase limit. No appointing authority shall
regentsand any special studies carried on as to the need for %y’{ardan employee cumulative performaraeard increases or
changesin compensation and employee benefits to cover eagihertypes of cumulativeithin range pay adjustments exceeding

yearof the biennium. The proposal shall alake proper account 4 ota| of 10% of the employeebase pay during a fiscal yedis
of prevailing pay rates, costs and standards of living and thesst

gaerrggciggwbe)r sgéuime(%s (?)rg"gﬁg)l?/:‘;;s”t%ﬂtt#;‘pgr‘?(;’fen;g”ftjr'increasereferenced in the plan is not subject to this paragraph.
approvalof all pay adjustments for su@mployees under ss. . (€) Appeal of dis@tionary performance awdr An employee
20.923(4g), (5) and(6) (m)and230.08 (2) (d) The proposaks who is dissatisfied with the evaluation methodology and results
approvedby the joint committee on employment relations ted US€dPy an agency to determine any discretionary performance
governorshall be based upon a percentagthefbudgeted salary award,or the amount of such an award, may grieve the decision

to the appointing authority under tlagencys grievance proce
basefor such employees under 88.923 (4g)(5) and(6) (m)and gjure. The decision of the appointing authority is final and may not

230.08(2) (d) The amount included in the proposal for merit a oEE
adjustmentsother than across-the—board pay adjustmentangappealed to the commission unde230.440r 230.45 (1) ()

availablefor discretionary use by the board of regents. ~ (6) ADDITIONAL HOURSOFWORK PROVISIONS. Provisiongelat
2. The directorafter receiving recommendations from th ng to compensation for hours of work in addition to the standard
boardof the Echnical College System, shall subioitthe joint °2Sis of employment under230.35 (5) (aphall be provided for

; : P in the compensation plan. The provisishsll include the rate or
committeeon employment relations a proposal for adjustiogr " . .
pensatiorand employee benefits for employees undeo923 ratesto be paid to employees and the standards for determining

(7). The proposal shall include the salaayges and adjustmentsWhich employees receive such compensation.

to the salary ranges for the general senior executive salary grou_pé7m) PAY ADJUSTMENTFILING REQUIREMENTS. Except agro-
establishedinder $20.923 (7) Paragraplfb) and sub(1) (bfy Videdin the rules of thelirector and in the compensation plan, pay
shallapply to the process for approval of all pay adjustments ficreaseshall be made only on the daescribed under sub.
suchempioyees. The proposalasproved by the joint committee (8). Appointing authorities shatit such times each year as speci
on employment relations and the governor shall be based updigd by the secretary file with the director anith the secretary
percentagef thebudgeted salary base for such employees unddradministration a list of employees showing their then existing
$.20.923 (7) pay rates and their proposed new pay rates.

(4) COMPENSATION PLAN IMPLEMENTATION PROVISIONS. (@) (8) EFFECTIVE DATE OF COMPENSATIONADJUSTMENTS. Except
Whenan approved compensation plan or an amendment ther@sg@rovided in $20.923 (3) all compensation adjustmerftsr
becomeseffective, required individual pay adjustments shwal Stateemployees shall befettive on the beginning date of the pay
madein accordance with determinations madetliy director to  periodnearest the statutory or administrative date.
implement the approved plan. (9) HEALTH INSURANCE PREMIUM CREDITS. The director may

(b) Thedirector maywithout prior approval of the joint com recommendo the joint committee on employment relations a pro
mittee on employment relations, determine the circumstancgsam, administered by the department of employee trust funds,
underwhich it isappropriate for an appointing authority to granthat provides health insurance premium credits to employees
andauthorize an appointing authority to grant, a general wagevdnosecompensation is established under this sectia20.923
parity adjustment, or appropriate portion thereof, previousl) or(3). The health insurance premium credits shall be used for
approvedby the committee undéhis section to employees whothe purchase of health insurance for a retired employetheor
did not receive the adjustment on théeefive date of the adjust retiredemployees survivinginsured dependents; for an eligible
mentset forth in the planNo general wage or parity adjustmenemployee under €10.02 (25) (b) 6e.or the eligible employeg’
may become déctive for any employee prior to thefeftive date survivinginsured dependents; for an employee whaidsof, but
of the individual employee transaction, but the director mayhois not on a temporargchool yearseasonal, or sessionalday
authorizean appointing authority to grant a lump sum payment aif, and his or her surviving insuretépendents; and for the sur
an employee to reflect any wage or parity adjustment tiat viving insured dependents of an employee who didsle
employeedid not receive during the period between tlieotive employedby the state, and shall based on the employsegiears
dateof the adjustment set forth in thpéan and the &ctive date of continuous service, accumulated unused sick leave and any
of the individual employee transaction. otherfactor recommended by the direct@redits granted under

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/230.12(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/230.12(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/13.20(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/20.923(4g)
https://docs.legis.wisconsin.gov/document/statutes/2009/20.923(4g)
https://docs.legis.wisconsin.gov/document/statutes/2009/20.923(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/20.923(6)(m)
https://docs.legis.wisconsin.gov/document/statutes/2009/230.08(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/subch.%20V%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/2009/subch.%20VI%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/2009/subch.%20VI%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/2009/20.923(4g)
https://docs.legis.wisconsin.gov/document/statutes/2009/230.12(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/230.12(1)(bf)
https://docs.legis.wisconsin.gov/document/statutes/2009/20.923(4g)
https://docs.legis.wisconsin.gov/document/statutes/2009/20.923(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/20.923(6)(m)
https://docs.legis.wisconsin.gov/document/statutes/2009/230.08(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/20.923(4g)
https://docs.legis.wisconsin.gov/document/statutes/2009/20.923(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/20.923(6)(m)
https://docs.legis.wisconsin.gov/document/statutes/2009/230.08(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/20.923(7)
https://docs.legis.wisconsin.gov/document/statutes/2009/20.923(7)
https://docs.legis.wisconsin.gov/document/statutes/2009/20.923(7)
https://docs.legis.wisconsin.gov/document/statutes/2009/230.12(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/230.12(1)(bf)
https://docs.legis.wisconsin.gov/document/statutes/2009/20.923(7)
https://docs.legis.wisconsin.gov/document/statutes/2009/230.12(5)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/230.44
https://docs.legis.wisconsin.gov/document/statutes/2009/230.45(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/230.35(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/230.12(8)
https://docs.legis.wisconsin.gov/document/statutes/2009/20.923(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/20.923(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/20.923(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/20.923(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.02(25)(b)6e.

11 Updated 09-10Wis. Stats. Database STATE EMPLOYMENT RELATIONS 230.15

the program to an employee wimlaid of shall be available until istered, may not receive any of the following during the period that
the credits are exhausted, the employee is reemployed by the sthgsperson is required to register:

or 5 years have elapsed from the date of kaydfichever occurs (1) An original appointment to position in the classified ser
first. The approval process for the program is the same as that piee.

vided under sul{3) (b)and theprogram shall be incorporated into (2) An appointment to a position described i830.08 (2) (k)

the compensation plan under sifb). History: 2001 a. 162003 a. 33

History: 1971 c. 55125, 215 1971 c. 27(s.20, 27, 28, 30t0 32; 1971 c. 336
Stats.1971 s. 16.086:973 c. 1251, 90; 1975 c. 239,199, 224 1977 c. 2944, 1977 : .
C 1965536, 130 (3), (5), (11), 131 1977 c. 272418, 449 Stats. 1977 s. 23012979  230.147 Employment  of aid recipients. (1) Each
c. 2211981 c. 205.2202 (33) (b)1981 c. 1531983 a. 2&s.1611amto 1612am  appointingauthority of an agenayith more than 100 authorized

2200(15); 1983 a. 1401985 a. 2934, 42, 119 332 1987 a. 3383, 340,399, 403 permanenfull-time equivalent positions shaltepare and imple
I o e s s S 587 10 S ian of acton o employ persons who, at the Gme deter
Cross—reference: See also ctER 29 Wis. adm. code. minedunder sub(4), receive aid under 49.19 or benefits under
5.49.147 (3)o(5), with the goal of making the ratio of those-per
230.13 Closed records. (1) Except as provided in suf8) sonsoccupying permanent positions in the agency to the total
andss.19.36 (10)o(12) and103.13 the director and the adminis numberof persons occupying permanent positiontghe agency
tratormay keep records of the following personnel matters closegualto the ratio of thewverage case load receiving aid under s.

to the public: 49.19 or benefits under 49.147 (3)o(5), in this state in the pre
(a) Examination scores and ranks and other evaluatibnsvious fiscal year to the average number of persons in the state
applicants. civilian labor force in the preceding fiscal yeas determined by

(c) Dismissals, demotions and other disciplinary actions. thedepartment of children and families.

(d) Pay survey data obtaindtbm identifiable nonpublic ~ (2) Eachappointing authority of an agency with 100 or fewer
employers. authorizedpermanent full-time equivalent positions is eneour

; antributi agedto employ persons who, at the time determined under sub.
dat(:.) Names of nonpublic employeesntributing pay survey (4), receive aid under €9.19 or benefits under €9.147 (3)to

(2) Unlessthe name of an applicant is certified under 5), to attempt to make the ratio of those persons occupying per
230.25 the director and the administrator shall keep records of anentpositions in the agency to the total number of persons

: - ; o . cupyingpermanent positions in the agency equal to the ratio of
identity of an applicant for a position closed to the public, exceﬁfe average case load receiving aid undet%19 or benefits

asprovided in su_b(3). . ) unders.49.147 (3)o(5) in this state in the previous fiscal year to
(3) (a) The director and the administrator shall provide the average number of persons in the state civilian labor force in

departmentof children and families or a county child supporine preceding fiscal yeaas determined by the department of-chil

agencyunder s59.53 (5)information requested under49.22  grenand families.

(2m) that would otherwise belosed to the public under this Sec 3y \opyithstandingsubs(L) and(2), the state fair park board

tion. Information provided under this paragraph may only includg, 5 /make every reasonablét to employ in permanent full-

?n |nd|_V||du]9Is n;—tl_me aTdt a:;j?ress,_ a:jr] |_rcljd|v:dsmmployer and {ime equivalent positions persomeho, at the time determined

Inancialinformation reiated to an indiviaual. _ under sub. (4), receive aid under €9.19 or benefits under s.
(b) The director and the administrator may provide any agengy 147(3)to (5). The state fair park board shall consult with the

with personnel information relating to the hiring and recruitmegffice to assure that its ffrts under this subsection comply with
processjncluding specifically the examination scores and ranksg, 230,

and other evaluations of applicants.

History: 1971 c. 2701977 c. 196.37; Stats. 1977 s. 230.18979 c. 3391989 (4) Thedetermination of when a person is receiving aid under

a.31:1991 a. 269317 1997 a. 1912003 a. 3347, 320, 2007 a. 20 s.49.19for the purposes of this section shall be made as follows:
NOTE: 2003 Wis. Act 47, which affects this section, contains extensive (a) For positions in the classifiestrvice, when the person is
explanatory notes. iy iy _certified under s230.25
Only names of applicants for classified positions who were not certified for . . . .
employmenimay be withheld under sub. (2). Milwaukee Journ&)w Board of (b) For positions outside of the classified service, when the
Regents163 Ws. 2d 933472 N.w2d 607(Ct. App. 1991). personbegins employment with the agency or state fair park

. . s . board.
230.14 Recruitment. (1) Recruitment for classified posi " igiory: 1085 a. 2851987 a. 271989 a. 311995 a. 25,6281 6282 9130 (4)
tionsshall be an active continuous process conducted in a manmesa. 289 1997 a. 32003 a. 332007 a. 20
thatassures a diverse, highly qualified group of applicants; and
shallbe conducted on tHeroadest possible base consistent witB30.148 Unclassified service reappointments.  No per
soundpersonnel management practices and an approfiedaaf sonmay be reappointed to a position in the unclassified service in
tive action plaror program. Due consideration shall be given tany executive branch agency except thicefof the governar

the provisions of s230.19 within one year after thperson vacated the position, at a salary
(3m) In advertising openings in the classified civil servtbe, N €xcess of the salary which the person was receinitige posi )
state may not require as a condition of application that an appli at the time he or she vacated the position unless the excess is

be a college graduate unless the opening must be filled by f8han across the board pay adjustment or merit pay adjustment
incumbentholding a credential, as defined iMg0.01(2) (a) or ~ Whichis authorized by the joint committee on employnrefe
otherlicense, permit, certificate or registration in an occupatidiPnsor by the legislature and which is generally awarded to other
regulatedby law and college graduation is required to obtain tffgnPloyeesn the period between the time the person vacated the
occupationatredential, license, permit, certificate or registratior\s’vgsé'trggeai‘cgdtgi ?r?;epgfrstgﬁ ;?taeeelcz)alggtrilﬁgtt’h%r ;Sslﬁis(fntgﬁ dechrsilsés
(4) Theadministrator may chge anagency a fee to announce . . B -
anyvacancy to be filledh a classified or unclassified position inservmgfor not less than 6 consecutive months in any agency in

thatagency Funds received under this subsectball be cred anHXS?J?niggcnge government.
ited to the appropriation account unde2®.545 (1) (ka) v o

ZOEiBStOgI:S 1977 c. 1961981 c. 261987 a. 321991 a132 1995 a. 271997 a. 307 930 15 Appointments, promotions, changes in  classi -
a. : ) )

Cross—reference: See also ctER-MRS 6 Wis. adm. code. fied service. (1) Subject to the restriction under230.143
appointmentso, and promotions in, the classified service shall be
230.143 Appointment; selective service registration. madeonly according to merit and fithess, which shalldseer

A person who is required to register with the selective serviee signed so far as practicable by competitive examination. The
temunder 50 USC, Appendix, sections 451 to 473, but has nrot ragministratormay waive competitive examination for appeint
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mentsmade under subflm) and(2) and shall waive competitive mostnearly meet the convenience of applicants and needs of the
examinationfor appointments made under s(@m). service.

(Am) (a) Whenevethe state becomes responsible for afunc (3) Theadministrator may appoint boards of examineratof
tion previously administered by anotigwvernmental agency or least2 persons for the purposéconducting oral examinations as
a quasi—public or private enterprise, or when positionshian a part of the examination procedure for certain positions. All
unclassifiedservice, excludingmployees of the legislature, areboardmembers shall be well-qualified and impartial. All gues
determinedo be more appropriately included in the classified selions asked andinswers made in any examination of applicants
vice, the afected positions shall be included in the classifiedl shallbe recorded anchade a part of the records of the applicants.
vice. (4) All examinations, including minimum training and experi
(b) Whenever a position is included in the classified servigacerequirements, for positions in the classified service shall be
underpar (a), the director shall determine all of the following: job—relatedin compliance with appropriate validation standards
1. The classification of the position. andshall b_e subject to the approval of t_he adm_inistra@cﬂrre_ele
2. If the incumbent employee @rtified under paic), the vantexperience, whether paid or unpatiall satisfy experience
pay,employee benefits and status und&38.35appropriate for reqwrements_. .
the employee. (5) In the interest of sound personnel management, consider
(c) 1. Whenever a position is included in the classified servigg? n Otf a%ph%ap ts and se(;\_/lcetto agbenues, tthet adminisirator may
: b : : a standard for proceeding to subsequent steps in an examina
g(r)lg%r;?[irv(eag,x ;hrﬁi r?gt%r?lﬁtnrg}eorrsﬁqgl% :,/vvg;]\ﬂraeesgz%?'trgm‘z”;gg{ ﬂonbpqued thgrthall app(ljica:jnts ar% fairly treglted a;]nd due notice
. : : ; asbeen given. The standard may be at or above the passing point
tloniﬁnrgiir(l:ertlfy rt(;lenlnCL\JNnitheraTgﬁployee for appointment to thesetby the administrator for any portion of the examination. The
positionin accordance subd. ) administratorshall utilize appropriate scientific techniques and
_ 2. The administrator magertify an incumbent employee asproceduresn administering the selection process, in rating the
eligible for appointment under subdl.if the administrator deter resy|tsof examinations and in determining the relative ratings of
mineson the basis of sound personmenagement practices thathe competitors.
theincumbent is qualifiedor the position included in the classi (6) If any applicant is unable to complete the examination in

fied service. _ _ _ o theform presented to the applicant due to a disabitigy division

3. If an employee is appointed after being certifigdler shall provide a reademn appropriate place to take the examina
subd.2., the administrator shall determine the employ@eoba tion or other similar prerequisites to ensure equalitpmgortu
tionary status under s230.28 except thathe employee shall pity in the examination.
receivecredit toward his or her probationary period for the time (7) (a) A preference shabe given to those veterans and to
thatthe employee had been employed in the positionediately  gsespouses of veterans specified in sulid 6. who gain eli
prior to appointment. _ o B _gibility on any competitive employment register avitb do not

(2) If a vacancy occurs in a position in the classified serviggrrentlyhold a permanent appointment or have mandatsty
whenpeculiar and exceptional qualificationsaoscientific, pre  rationrights to a permanent appointment to any position. A pref
fessional,or educational character are required, and if preseni@@éncemeans the following:
with satisfactory evidence that fepecified reasons competition | For 5 veteran. th4i0 points shall be added to his or her
in such special cases is impracticalaled that the position can y5de. '
bestbe filled by the selection (fome designated person of highg
and recognized attainments in sughalities, the administrator

may waive competition requirements unless the vacanty be . N
Y p q ay 3. For a disabled veteran whose disability ieast 30%, that

filled by promotion. .20 points shall be added to his or her grade.

(2m) If & vacancy occurs in a position in the classified service 4. For the spouse of a disabled veteran whose disability is at
andthe administrator is notified by appointing authority that least70%, that 10 points shall be added to the speigseide.

the positionis to be filled by a disabled veteran undez30.275 - ) )
the administrator shall waive all competition requirements for fill 5. For the unremarried spouse of a veteran who was killed in
ing the position. action,that 10 points shall be added to the spaugede.

(3) No person shall be appointed, transferred, removed, rein 6. For the unremarried spouse of a veteran who died of a
stated restored, promoted or reduced in thessified service in service—connectedisability, that 10 points shall be added to the
any manner or by any means, except as provided institis SPOUSES grade.
chapter. (b) An applicant who is certified for a position afteceiving

History: 1971 c. 27(ss.23, 46; Stats. 1971 s. 16111973 c. 991977 c. 19&s.  a preference under pda) 4, 5. or6. and who is appointed to that
39, 131; Stats. 1977 s. 230.15981 c. 1401983 a. 271989 a. 311993 a. 121997  posjtionmay not obtain a preference under. @y 4, 5. or 6. for
a.307, 2001 a. 162003 a. 33 any other civil service position for which the applicant subse

230.16 Applications and examinations. (1) (a) The quentlyapplies. . - R
administratorshall require persorapplying for admission to any . (/M) (&) In this subsectiorfveteran” means a person who
examinatiorunder this subchapter or under the rules of the admit!fills at least one of the following requirements:
istratorto file an application with the division a reasonable time 1. Served on active duty in the U.S. armed forces for at least
prior to the proposed examination. 180days, not including training.

(am) The administrator may require in connection with the 2. Wasdischaged from the U.S. armed forces because of a
application such supplementary work histoeglucational tran disability incurred during active dutgr because of a disability
scripts, statements of physicians or others having knowledge t9@tis later adjudicated by the U.S. department of veteréaissaf

2. For a disabled veteran, that 15 points shall be added to his
or her grade.

the applicant, as needed for qualification evaluations. to have been incurred during active duty

(b) The division shall furnish application forms without gjear 3. Was.hpnorably d|§chged from the U.S. armgd forces.
to all persons requesting them. 4. Is eligible to receive federal veterans benefits.

(2) Competitiveexaminations shall be free angen to all (b) The ofice shall accept an application after its due ftai®

applicantswho have fulfilled the preliminary requirements stated veteran if all of the following apply:

in the examination announcemento dssure that all applicants 1. The register established on the basis of timely applications
havea fair opportunity to compete, examinations shall be heldwaasestablished not more than 60 days before the applicepa
suchtimes and places as, in the judgment of the administratationfrom the U.S. armed forces.
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2. The register has not expired. No discriminationsnay be exercised in the recruitment, applica

3. The application was filed not more than 45 dafysrthe  tion, examination or hiring process against or in favor of gery
applicants separation from the U.S. armed forces. so_nbecause of thpersons political or _relig_iqus opinions orfdf-

4. The examination for the position is a writterynessay 2ations or because of age, sex, disabjlitpce, colar sexual
examinatiorthat is scored by a machine. orientation,nationalorigin or ancestry except as otherwise-pro

X _— ided.
(c) Within 30 days after acceptance of an application under p\éﬂistory: 1971 c. 2701977 ¢. 1965.43; Stats. 1977 s. 230.18981 c. 12, 391

(b), the ofice shall give the applicant an examination. 1999a. 87
(9) The officials in control of state, municipal and county, . - .
buildings, upon requisition by the administratawhall furnish 230.19 Promotion. ~ (1) The administrator shall provide

without chage adequate rooms and building services for trgMployeeswith reasonable opportunities for caradvancement,
administrationof examinations. within a classified service structure designed to actaedenain

(10) Every reasonable precaution shall be taken to prevett@fgf‘f"i1 rmggl\),/ecgg?igitem work force, with due consideration given
any unauthorized person from gaining any knowledgehef :

natureor contenbf the examinations that is not available to every (2) If, in the judgment of the administraténe group of appli
applicant. ants best able to meet the requirements for vacangiesiiions

(11) Records of examinations, including a transcript in the classified service are available witthie classified service,

recordedtape of oral examinations, given under this subchap{%rgvacanc'es shall billed by competition limited to persons in

; ; lassified service who are neiployed under 230.260r
shallbe retained for at least one ye#nspectiorof such records c . . h ;
shallbe regulated by rules of the administrator 230.27and persons with the right of restoration resulting from lay

History: 1971 c. 275512, 24, 35t0 37; Stats, 1971 s, 16.12077 c. 19&s.40, Ol Under s230.34 (2) unless it is necessary to go outside the clas
111,130 (5) (6); 1977 c. 272Stats. 1977 s. 230.16981 c. 26140, 1983 a. 14&.  Sified service to be consistent with an approvéuiraative action
10,1983 a. 430538 1987 a. 3991989 a. 311991 a. 2101, 1997 a. 27307, 1999  planor program. The administrator may also limit competition for

a.87,102 2003 a. 33 ! : .
Cross%,efe,ence: See also CER-MRS 6 Wis. adm. code. promotionto the employees of an agency or an employing unit

A Massachusetts civil service preference for veterans did not deny equal proteé{mhin an agency if the resulting group of a_pplicants WQU|d fairly
towomen. Personnel Administrator of MassFeeney442 U.S. 25§1979). representhe proportion of members of racial and ethnic, gender

or disabled groups in the relevant labor pool for the state.
(3) A person with the right of restoration resulting from l&yof
runders.230.34 (2)may compete only for a position under S@).

230.17 Applicants and eligibles may be barred; bonds
may be required. (1) Theadministrator shall provide by rule
the conditions, nobtherwise provided by lgwinder which an ¢, \yhich he or she could have competed had the flayaff
applicantmay be refused examination or reexamination, or an €.\ rred.

gible refused certification. These conditions shall be based on sulisiory: 1971 c. 2765.50,1977 ¢. 196544, 112 1983 a. 4021987 a. 321989
ficient reason and shall reflect sound technical personaahge a.31; 1999 a. 87

ment practices and thosgtandards of conduct, deportment and Cross-reference: See also ctER-MRS 14 Wis. adm. code.

charactenecessary and demanded to the ordeflgient andjust 23020 Recommendations. (1) Selection of classified

operationof the state service. stateemployees shall be based solely on merit and no employment

(2) If the administrator refuses to examine an applicant, :ommendatiorshall be based on political or religioalia-
afteran examination to certify an eligible, as provided in this segrI

’ L X ; . ons or on membership in associations not primarily related to
tion, the administratorif requested by the applicant so rejecte Fritin employment
within 10 days of the date of receipt of the notice of rejection, sha L : :

: ; P ’ 2) An appointing authoritynay consider only those recem
give the applicant a full _and explicit statement of the exact Ca%%(n()iationsf/ﬁich hegor she bglri]e\yes provide obj)éctive evalua
of such reiusal to examine or to cettitkpplicants may appeal to ion of an applicans charactettraining, experience, skills or abil
the commission thedecision of the administrator to refuse t ' !

" ; ties as they relate to the requirements for the position.
examineor certify under s230.44 (1) (a) Upon request of an /.- . 19)7/1 c. 2701977 c. 19&945; 1977 c. 273Stats. 19‘37 s. 230.20999
applicantor an eligible for a civil service position who has a dis. 102
ability, the department of health services shall obtain from the
administratora detailed description of all duties entailed by suck30.21 Unskilled labor and critical recruitment selec -
positionand shall determine and report its findings to the adminiéon. (1) Subject to s230.275 the administrator mayo meet
trator, as to the ability of the applicant, or eligible, to perform théie needs of the service, establi@tparate recruitment, examina
dutiesof such position. Such findings shadl conclusive as to the tion and certlflpatlon procedures for filling positions in unskilled
qualificationsof any applicant, or eligible, so examined. A notickborand service classes.
of rejection shall notify an applicant or eligible of his or her rights (1m) (a) If the administrator uses the method of randent-
underthis subsection. fication to determine which applicants for anskilled labor or

(3) Whenany position to be filled involves fiduciary resp@nsiservicep_o_sitionwill receive further conside_ration for the position,
bility, the appointing authority shall conduct a criminal histor{he administrator shall do all of the following:
backgrounccheck before d&éring employment to an applicant for 1. Engage in expanded certification by certifying additional
the position. If otherwise permitted by lathe appointing auther names as provided in230.25 (1n)
ity may require the appointee to furnish bond or other secamitly 2. Additionally certify up to3 names of persons who are-vet
shall notify the administrator of the amount and other detailgrans.
thereof. Any surety company authorized to do business in this (p) |f the administrator uses the method of random certification
stateshall be a stitient security on any such bond. to determine which applicants fan unskilled labor or service
A LA TE ?%8)7 19%912?3;7%01532_(3%(%8557'12_727@:9213201'l(gg(%? 2 positionwill receive further consideration for the position and the

appointingauthority does not select a veteran or a persohithe

230.18 Discrimination prohibited.  No question in any ing of whom would serve &fmative action purposes, the
form of application or in any examination mhag so framed as to appointingauthority shall make and retain a written record of the
elicit information concerning the partisan political refigious ~ appointingauthoritys reasons for selecting therson who was
opinionsor afiliations of any applicant nor may any inquing appointed. The appointingauthority shall make the written
madeconcerning such opinions offilitions and all disclosures recordsavailable to the dite and annually submit a report to the
thereof shall be discountenanced except that the administragdfice summarizing the reasons contained in the written records.
may evaluate the competence and impatrtiality of applicants for (2) The administrator may designate classifications in which
positionssuch as clinical chaplain a state institutional program. applicantsare in critically short supply and may develop such
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recruitment, examination and certification processes as wil ptuntarily requests gob-sharing or permanent part-time employ
vide agencies witlprompt certification when qualified applicantsmentopportunity No employee occupying a full-time permanent
canbe found, provided that due notice has been given and propesitionmay be involuntarily terminated, demoted, transferred or
competitivestandards have been maintained. reassignedh order to restructure that position for permanent part—
(3) Theadministrator shall designate classifications in prisdime employment and no such employee may be required to
industriesin the department of corrections as critical positior&CCepta permanent part-time position as a conditiocooftinued
requiring expeditious hiringand shall develop such recruitmentemployment.
examinatiorand certification processes as wilbvide the depart (b) If the directorupon review of the report submitted under
mentwith prompt certificatiorwhen qualified applicants can besub. (4), determines that an agergyast or proposed actions
found, provided that due notice has been given and proper caelatingto permanent part—time employment opportunities do not

petitive standards have been maintained. adequatelyeflect the policy under sufil) (e) the director may
History: 1971 c. 2701977 c. 196s.45, 130 (3) (5); Stats. 1977 5. 230.21983 recommendprocedures designed to enable the agencyfeotef
a.333 1991 a. 39101, 1997 a. 3072003 a. 33 suchpolicy.

Cross—-reference: See also ctER-MRS 7 Wis. adm. code. . .
(c) Permanent part-time appointments may be made for any

230.213 Affirmative action procedures for corrections numberof hours in excess of 600 hours per year

positions. The administrator mayo meet dfrmative action (4) ReporTs. Each agencyn complying with s15.04 (1) (d)
objectives establish such recruitment, examination eedifica=  shallinclude a report on the progress or failure of the plans of such
tion procedures for positions in the departmeintorrections as agencyin achieving the policies stated under sg.and shall

will enable the department of corrections to increasauh®er submita copy of such report to the director

of employees of a specified gender or a specified racial or ethniC(5) NONAPPLICATION. Section230.35 (5)does not apply to

groupin those positions. The administrator shall design the proggnplioyeessubject to part-time employmeaind employee flex
duresto obtain a work force in the department of corrections thigle-time scheduling under this section.

reflectsthe relevant labor poolThe administrator may determine History: 1977 c. 1961979 c. 175%.53; 1979 c. 2211987 a. 1402003 a. 33
the relevant labor pool from the population of the state or of-a par ) ) )
ticular geographic areaf the state, whichever is more appropriaté30.22 Entry professional selection. (1) The director

for achieving the difmative action objective. may establish by rule an entry professional class programster
History: 1991 a. 391995 a. 27225, in a wide range of entry professional positions.
Cross-reference: See also £R-MRS 8.01Wis. adm. code. (2) In connection with this program tluirector may establish

separatelassifications andorresponding pay provisions to pro
; ) vide agencies an entry professional program, through which the
schedules. .(1) DECLARATION OF PoLICY. The legislaturdinds .- cogr]npete on camgupses and in tﬁe ?abor markgt for the begt
anddeclares: _ _ _ . availableapplicants.

(a) That employment practices which provide flexibility in - 3y" g \iactto 5.230.275 the administrator may establish sep
ﬁc_t:edull(rjlgwogrs gf wotrk often result in (ljncreas;,ed WOI’BH]d:JG aaraterecruitment, evaluation and certification procedures for cer
vity, reducec ai sednﬁieflsrtn, |mp;ove er:nphoyee moorla ?han f entry professional positions.asancies in entry professional
Pore_(tacontomlca and ecient use of engy, highways and other ,,jtionsmay be limited to persons with a degree from an institu
ransitsystems. _ _ tion of higher education, as defined in.68.02 (18)or a degree
needs of many potentially productive citizens who, due to age,(4) The administrator may provide for cooperatpregrams
health or .fa;nlllly plrcumst?nces, arefedtively prevented from q4qingto eligibility for permanent appointment in order to enable
engagingn full-time employment. institutionsof higher education and agenciesattract and train

(c) Thata greater number of permanent part-time employmeRk highest caliber of undgraduate or graduate students for-gov
opportunitiesare necessary to allow citizeasigher level of par ernmentemployment.

ticipationin the work forceand to permit a greater utilization of  History: 1971 . 2701977 c. 196546, 113 130 (5) Stats. 1977 . 230.22983
the skills, talents and abilities of all citizens who want to work.a. 2C7 ss.161f26t0 16_156 22<|)0 (;55%13%8%3291\%97 a 30;72%03 a. 33
(d) Thatit is the intent of the legislature that all agencies of ~'0°°™¢Ieence: See aiso -20Wis. adm. code.

stategovernment participate in developing and creating flexiblex30.24 Career executive selection. (1) The director may
time work schedules, additionpermanent part-time positionspy rule develop a career executive program that emphasizes
andother alternative work patterns in order to maximize, in @ ma@ncein administrative skills in order to provide agencies with a
ner consistent with the needs of state service, the employmgab| of highly qualified executive candidates, to provide- out
optionsavailable to existing and potential state employees.  standingadministrative employeesbroad opportunity for career

(e) That it is the intent of the legislature that all agencies of staigvancemenand toprovide for the mobility of such employees
governmentmake available permanent part-time employmeaimongthe agencies and units of state government fombst
opportunitiesin classified positions. advantageousise of their managerial and administratskls.

(2) FLEXIBLE-TIME EMPLOYMENT SCHEDULING. In this subsec To accomplish the purpose of this prograhg administrator may
tion “flexible—time schedule” means work schedule which provide policies and standards for recruitmeegamination,
includesrequired days or hours during whiah employee subject probation, employment registecontrol, certification, transfer
to the work schedule must be present for work and designag@motionand reemployment, and the director may proyidke
hoursduring which the employee, with the approval of his or h&ies and standardfor classification and salary administration,
supervisormay elect a time of arrival to and departure fisark.  Separatérom procedures established for other employment. The
Every agency shall develop a plan for the establishment @ifectorshall determine the positions which may be filfeam
employediexible-time schedules. Than shall attempt to max careerexecutive employment registers.
imize efficiency of agency operations, the levelsefvices to the ~ (1m) The policy established by th@dministrator under sub.
public, enegy conservatiorand employee productivity and shall(1) that deals wittprobation shall provide the option of extending
considertraffic congestion, transit facilities and other relevarnthe probationary period for individuals with disabilities, as
factors. definedin s.111.32 (8) who are employees in a manner consistent

(3) PART-TIME EMPLOYMENT. (a) An agency maywith the with s.230.28 (1) (bm)
approvalof the director and with the approval of the secretary of (2) A vacancy in a career executive position may be filled
administrationunder s.16.5Q restructure budgeted permanenthroughan open competitive examinatiamcompetitive promo
positionsas such positions become vacant anifefmployee vel tional examination or by restricting competition to employees in

230.215 Part-time employment and flexible-time
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careerexecutive positions in order to achieve and maintain a (b) Unless otherwisprovided in this subchapter or the rules
highly competent work force in career executive positions, withf the administratorappointments shall be made by appointing
due consideration given to fafmative action. Theappointing authoritiesto all positions in the classified service framong
authority shall consider the guidelines under280.19 when thosecertified to them in accordance with this section. Appoint
decidinghow to fill a vacancy under this paragraph. ments shall be made within 60 days after the date of certification
(3) No rule may be adopteafter September 15, 1979 whichunlessan exception is made by the administratben appointing
providesfor an open enrollment period in the career executi@ithoritydoes not make an appointment within 60 days after certi
programfor incumbents who had an option to enter the prograiigation, he or she shall immediately report in writing to the
andwho exercised the option @maining outside of the program.administratothereasons thereforlf the administrator determines
History: 1971 c. 2701977 c. 196s.49, 114,130 (3) (5);1979 c. 421983 a. 27  thatthe failure to make an appointment is not justified utider

192 1987 a. 321989 a. 1441997 a. 12, 2003 a. 33 merit system, the administrator shisbue an order directing that
Cross—reference: See also ch€R 30andER-MRS 30 Wis. adm. code. an appointment be made.

230.25 Certification, appointments and registers. (3) (@) Subject to par(b), the term of eligibility on original
(1) Appointing authorities shall givevritten notice to the admin €ntranceand promotional registers is 6 months and theretfter
istrator of any vacancy to be filled in any position in the classifigggisterexpires but may be reactivated by the administratasdor
service. The administrator shall certjfynder this subchapter andto 3 years from the date of the establishment of the regBkeept
therules of the administratoirom the register of eligiblegppre  asprovided in ss230.28and230.34 the eligibility of individuals
priatefor the kindand type of employment, the grade and class far reinstatement is 5 years and the eligibibfyindividuals for
which the positionis classified, any number of names at the hedéstorationis 3 years.

thereof. In determining the number of namegéatify, the admin (b) The administrator may allow a register to expire after 3
istrator shall use statistical methods and personnel managememiths but only after considering the impact of such an action on
principlesthat are designed to maximize the numberesfified the policy of this state to provide faqual employment opportu
namesthat are appropriate for fillinghe specific position nity and to take &fmative action, as specified in230.01 (2)
vacancy. Up to 2persons considered for appointment 3 times and (4) (a) The administrator may establish a new and separate

not selected may be removed from the register for each 3 appq sﬁisterfor a specific position or clasmly when in the adminis
mentsmade. Certification under this subsection shall be ma tor's judgment there is no appropriate existing register from

beforegranting any preference unde280.16 (7) which appointments may be made.

(t_lg) ror?‘/terytﬁosigon to tbetfille(a] bﬁ’ prf(t)motio? fromapro ) The administrator may establish separatgisters for vari
motionalregistey the administrator shall, after certifyimgmes . o geographic areas of the state if the needs of the service so

undersub.(1), additionally certify the name of the highest ranke : : Iy ; X
disabledveteran whose disability is at least 70%. es?;l!)rl?siféﬁ\éﬁ?gg?sr?epg publicity has been given of the intent to

(1m) After certifying names under sufd), additional names (5) Notwithstandingsub.(2) (a) if an appointing authority

shallbe certified in rank order of those wiith the combination : ; ™
) electsto appoint a disabled veteran to a vacant position on-a non
of veterans preference points awarded und@3e.16 (7)and competitivebasisunder s230.275and the appointing authority

examinationscore ear a total score equal thigher than the hasrequested a certificatiofor the position, the administrator

lowestscoreof those certified on the basis of examination onl . - ) .
The number of veterans or spouses of veterans added to the)%' Il provide the appointing authorithe names of all disabled

o v&terangertified for appointment to the position and who satisfy
may not exceed the T‘“.mber of namt(ajs certified underésolb. the condition specified in £30.275 (1) (apnd thenames of all
(1n) () After certifying names under suls), (1g)and(1m), g ,chdisabled veterans who are on antlyer employment register
theadministrator may engage in expanded certificatioddiyg  ihatis identified by the appointing authority
oneor more of the following: History: 1971 c. 27(s.45, 48; Stats. 197%. 16.201977 ¢. 196,50, 115, 130
1. Certifying up to 3 names of persons belonging to at ledsk 131 1977 c. 273Stats. 1977 s. 230.25983 a. 271985 a. 291987 a. 321991

s ; : a.101 1997 a. 27307; 1999 a. 872003 a. 33
oneof one or more SpeCIerd racial or ethnic groups. Cross—reference: See also ch€R-MRS 1 and12, Wis. adm. code.

2. Certifying up to 3 names of persons of a specifiedder Thefederal civil rights act of 1991 does not prohibit expanded certification under
3. Certifying up to 3 names of persons with a disability ~ (1n)- 80 Atty. Gen. 264

(b) The administrator may certify names under (@grl.or 2.
only if an agency requests expanded certification in order te ¢
ply with an approved &fmative action plan or program. The . - L .
administratomay certify names under pé) 3.only if an agency term appointments, which are provisional appointmeats
requestexpanded certification in order to hire persons witsa appointmentsor less than 1_,044.hours per year_ .
ability. ~ (1m) (a) Except as provided in pgb), an appointing auther

(1p) If an appointingauthority appoints a person certifiedty is prohibited from appointing a person who is not a resident of
underthis section and theerson is not a veteran, the spouse of IS State to a limited term appointment.
veteranor a person the hiring of whom would servérafative ~ (b) The administrator may waive the prohibitiander par(a)
actionpurposes, the appointing authority shall make and retaiff dhe appointed persapermanent work sitie located outside
written record of the appointing authorigyteasons for selecting this state.
the person who was appointed. The appointing authority shall (2) If there are @gent reasons for filling a vacancy in any posi
makethe written records available tioe ofice and annually sub tion in the classified service and the administrator is urialoler
mit a report to the éiEe summarizing the reasons contained in thify to the appointing authoritypon requisition by the lattea list
written records. The dite shall annually prepare a report sumof persons eligible for appointment from an appropriate employ
marizing, for eachagency the reasons contained in the recordsentregister the appointing authority may nominate a person to
preparedby appointing authorities under this subsection. the administrator for noncompetitive examination. If the nominee

(2) (a) When certifying names to appointing authorities undés certified by theadministrator as qualified, the nominee may be
this section, the administrator shall speacifsether the certifica appointedprovisionally to fill the vacancwyntil an appointment
tion includes qualifying veterans persons the hiring of whom canbe maddrom a register established after announcement of
would serve dirmative action purposes, without divulging thecompetitionfor the position, except that no provisional appoint
namesof those individuals. The administrator shall not discloseent may be continued for more than 45 working days after the
any applicants test score, with or without the addition of veterardateof certification from the registerSuccessive appointments
preferencepoints under 2230.16 (7)to the appointing authority maynot be made under this subsection. Fhissection does not

%;'30.26 Limited term appointments. (1) The administra
o) . ; . P
tor may provide by rule for selection and appointment for limited
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applyto aperson appointed to a vacant position in the classifieghpointedto another project position or to a permar@assified

service under £30.275 positionmaytransfer their rights and benefits to the new appoint
(4) Fringe benefits specifically authorized by statutes, witiinentin a manner consistent with that applied to similar transac

the exception of deferred compensation plan participatiuier tions in the permanent classified service.

subch. VIl of ch. 40 worker's compensation, unemployment (3) A leave of absence may be granted urHisrsection to

insurancegroup insurance, retirement, and social security eovejoverthe time served on a project appointment. Any fimés

age, shall be denied employees hired under this section. Sugfiablishedunder s.230.35do not apply to leaves of absence

employeesnay not be considered permanent employees anddtantedunder this subsection.

not qualify for tenure, vacation, paid holidagick leave, perfer  History: 1977 c. 1961979c. 221 1981 c. 26140, 1983 a. 27192 1985 a. 29

manceawards, or the right to compete in promotional examin&991a. 1011997 a. 3072003 a. 33
tions. Cross—reference: See also ch&€R 34andER-MRS 34 Wis. adm. code.

(5) If the administrator determines that an agency is noté'%0275 Noncompetitive appointment of certain dis -

compliancewith the requirements of, or rules related to, $L}. X .
(1m) or (2) regarding a particulaemployee, the administrator.ableol veterans. (1) Whenever a vacancy occurs in a position
shall direct the appointing authority to terminate the employe in the classified service that is determined by the administrator to

History: 1971 c. 270ss.54, 55, Stats. 1971 s. 16.21975 c. 14%.54 1977 ¢. D€ & nonprofessional position or in antry professional position
196s.51° Stats. 1977 s. 230.26979 c. 971979 c. 22%s.732, 909 1981 c. 2026; unders.230.22 the appointing authority may appoint a disabled
1983a. 27ss.1613 1614 2202 (15) 1985 a. 3321997 a. 39307, 2001 a. 16 veteranon a noncompetitive basis if all of the following occur:

Cross—-reference: See also ctER-MRS 10 Wis. adm. code. . .
(a) The disabled veteran has served inh®. armed forces

230.27 Project positions. (1) A “project position”means ar)dls m_clud_ed onaU.sS. armed forqmsrma_ment disability list

a position which is normally fundefbr 6 or more consecutive With a disability rating of at least 306 the disabled veteran has

monthsand which requires employment for 600 hours or more geenrated by the U.Slepartment of veteranfaifs as having a

26 consecutive biweekly pay periods, either fotemporary Ccompensableervice-connected disability of at least 30%.

workloadincrease or for a planned undertaking which is not-a reg (b) The disabled veteran presetushe appointing authority

ular function of the employing agency and which hasatab written documentation from an appropriate department of the fed

lishedprobable date of terminatioMNo project position may exist eralgovernment certifying the existence and extent of the disabil

for more than 4 years. ity. This certification must have been issued by the appropriate
(1m) (a) Except as provided in p&b), an appointing auther depa_rtment)f the federal government within the year preceding

ity is prohibited from appointing a person who is not a residentappointment.

this state to a project position under this section. (c) The appointing authority determines that the disabled vet
(b) The administrator may waive the prohibitionder par(a) eranis qualified to perform the duties and responsibilities of the

if there is a critical need for employeesispecific classification position.

or positior] ora criticgl shprtage of .residents of this state pessess(d) The appointing authority notifies tlagiministrator in writ

ing the skills or qualifications required for a position. ing that the position is to be filled with a disabled veteran on a non
(2) Subjectto s.230.275 the administrator may provide bycompetitivebasis.

rule for the selection and appointment of a person to a pfgset  (e) The disabled veteran does not hold a permanent appoint

tion. mentor have mandatory restoration rights to a permanent appoint
(2k) If an appointing authority selects, for a projegsition, ment.

aperson whas not a veteran or is not a person the hiring of whom (2) A disabled veteran appointéd a vacant position under

would serveaffirmative action purposes, the appointing authorityhis section need not be certified under this subchapter for
shallmakeand retain a written record of the appointing a“ther'tyéé)pointmento the position
i .

reasonsfor selecting the person who was appointed. T

appointingauthority shall make the written records available tg,_(3) (&) 1. If an appointing authority elects to appoint a dis
the office and annually submitreport to the dice summarizing abledveteran to a vacant position on a honcompetitive basis under

the reasons contained ie written records. The fafe shall SuP:(1). the appointing authority shallfef to interview for the
annuallyprepare a report summarizing, for each ageheyinfor ~ POSitionanydisabled veteran who has expressed an interest to the
mationsubmitted by appointing authorities under this subsectigiPPointingauthority inapplying for the position, who satisfies the

(2m) An employee in a project position on a project appoingo.ndition specified insub.(1) (a)and who appears to have the
ment, while in the position, shall eaand receive all rights and kills and experience suitable for performing the duties and

privileges specifically authorized by statute faonrepresented resp0n5|b|l|t|esof.th.e posmor.1. . )

classified employees, except tenure, transfestoration, rein 2. If an appointingauthority elects to appoint a disabled-vet

statementpromotioneligibility and layof benefits. A project €ranto a vacant position on a noncompetitive basis unde(sub.

employee’svacation and holidays under280.35 (4) (djnd sick andthe appointing authority has requesteceification for the

leaveshall be on a prorated basis if the employee works less tR@sition, the appointing authority shallfef tointerview for the

full-time. Seniority continuous service, benefits and right®ositionany disabled veteran who is certified for appointntent

earnedwhile serving a project appointment shall be transferred iée positionand who satisfies the condition specified in gab.

or from other projectpermanent, seasonal, or sessional appoire)-

mentsin the following manner: (b) Except as provided in pdg), if an appointing authority
(a) Project appointees who have not previously held a perngdectsto appoint a disabled veteran to a vacant position on-a non

nentclassified or unclassified civil service position may not transompetitivebasis undesub.(1), an appointing authority is not

fer continuous serviceghts and benefits earned in any projeatequiredto interview any other person, including any person-certi

appointmento subsequent project or permanent appointmentsied for appointment to the position.

(b) Projectappointees who previously held a permanent elassi (4) Nothingin this section shall require an appointing author
fied or unclassified civil service position prior to being appointeitly to appoint alisabled veteran to a vacant position in the classi
to a project position may transfer rigldad benefits previously fied service orprohibit an appointing authority from filling a
earnedo the project appointment, except those rights and benefitcantposition inthe classified service from the list of those-per
specifically excluded under this subsection, in a manner consgbnscertified under this subchapter for appointmienthe posi
tentwith that appliedo similar transactions in the permanent-clasion.
sified service. Such project employees who may subsequently beistory: 1997 a. 307
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230.28 Probationary period. (1) (a) All original andall is suitable for appointment to another position, the pesstarne
promotionalappointmentgo permanent, sessional and seasonalay be restored to the list from which it was certified.

positions, with the exception of those positions designated as (4) A person reinstated in an employing unit other thanimne
supervisoror management underX11.81 in the classified ser which the person previously served in permanent status in the
vice shall be for a probationary period of 6 months, but the admiglassin which the person is being reinstated, or an employee who
istrator at the requestf the appointing authority and in accerd transfersrom one employing unit to another or an employee who
ancewith the rules related thereto may extend any such period faovesto a diferent employing unit in conjunction with a vokun
amaximum of 3 additional months. Dismissal mayrazele at any tary demotion, may be required by the appointing authddty
time during suchperiods. Upon such dismissal, the appointingervea probationary period. Provisions for the duration of such
authority shall report to thedministrator and to the employeeprobationaryperiod shall be provided in the rules of the adminis
removed the dismissal and the reason thereftine administrator trator.

may remove an employee durirthe employes' probationary  (5) An employee whose position is classified as “trainee”
periodif the administrator finds, after giving notice and an oppokhallbe on a probationary period for the duration of the training
tunity to beheard, that such employee was appointed as a regiigramand may be separated during that period without the right
of fraud or errar of appeal, athe discretion of the appointing autharitypon qual
(am) All probationary periods for employees in supervisory dfying for the objective classification, the employee shall serve a
managemenpositions are one year unless waiadtgr 6 months probationaryperiod as specified in sufd.).
underpatr (c). The waiver under paic) may be exercised foran  (6) A person with a right of restoration resulting fréagoff
employee in a supervisory position only if #x@ployee has suc unders. 230.34 (2)who competes for promotion topsition
cessfullycompleted a supervisory development program underugiders. 230.19 (3)and is appointed shall serve a probationary
230.046(2). However persons who transfer or are reinstated tgeriodunder sub(1). If the appointing authority terminates the
supervisory omanagement positions consistent with conditioremployeeduring the probationary period, the person shall return
undersub.(4) and who had previously obtained permanent statteshis or her former layéftatus.
in class ina supervisory or management position prior to the-transHistory: 1971 c. 270336, 1977 c. 196552, 117,130 (4) (5),131; 1977 c. 273

i i i i Stats.1977 s. 230.28979 c. 2211983 a. 4021989 a. 1441997 a. 12,1999 a. 9
fer or r.?;]nStaE)teg]em shall serve a probationzesiod in accord Cross—reference: See also ctER-MRS 13 Wis. adm. code.
ancewith su ( ) Thedischage of a probationary employeerist appealable as part of the “hiring

(b) The administrator may authorize a longer probational Cisgéuc\?erzsd f_}ig-ggg(l,\} 5/(\11)2-(183%%((118; %egen\%sconsin Personnel Commis
: P : ; n, s. . .
periodnot to exceed 2 years for any administrative, technical ?’-\n employee who has acquired permanent status in class who is promoted within

professionaposition, in order to providéhe appointing authority thesame agencyloes not lose permanent status in the prior position while in-proba

assuranc¢hat the employee has had adequate exptstine var tionary status in the new position. If termination from the new position occurs, the
mployeemust be reinstated in the former positidrhe required due process to be

Ious responsibilities which are a part of the position or C|a55|f|C§ffordedin a disciplinary action to an employee with a protected property interest in
tion. a position is discussed. ArnesonJezwinski, 225 Ws. 2d 371592 N.W2d 606
_— ) (1999),95-1592
(bm) At the request of an aprIntIr@JthOI’lﬁy and an " An employee serving promotional probationary period can be removed from that
employeethe administrator may authorize, at any time before thesitionwithout theright to appeal. Statutory rights extended to an employee with

H ; i ; rmanenstatus protect the employee by requiring that the employee be returned to
Completlon()f the prObe}t.lonary period, a'? e>_<t¢nded Pmbat.'on .1He pre—promotion position, rather than completely terminated from séatéce.
perlod of up to one additional year _f0r an individual with a disabilny discipline afecting permanent status in class in the pre~promotion position can
ity, as defined in s111.32 (8) who is the employee to allow thebemaintained only for just cause. KriskaWERC, 2008 WI App 13307 Ws. 2d

employeeto do any of the following: 812 745 N.W2d 68507-0813
1. Complete any necessacpmprehensive or vocationalp30.29 Transfers. (1) Subject to sub(2), a transfer mape

rehabilitationprogram. madefrom one position to another only if specificadlythorized
2. Obtain or adapt to special modifications made to th®y the administrator
employee’sworkplace to accommodate the emplogebsability (2) This section does not apply &m employee of the Univer

3. Achieve the knowledge, skills and abilities to competenthity of Wisconsin Hospitals and Clinics Board.
performthe required tasks for the position for which the employeeHistory: 1971 c. 2701977 c. 196s.54, 130 (5) Stats.1977 s. 230.291995 a.
is appointed. ar
(bn) The appointing authority shall waive any remaining por
tion of the extendegrobationary period if the reasons for extend230.30 Employing units; establishment and revision.
ing the probationary period are met. (1) Eachagency shall constitute an employing unit for purposes
(c) Upon request by the appointing authoritye administrator Of personnel transactions, excegiere appropriate functional,
maywaive any portion ofhe lengthened probationary period buérganizationabr geographic breakdowns exist within the agency

in no case before a 6-monitobationary period has been servedandexcept as provided in su2). These breakdowns may consti
ea separate employing unit for one or more types of personnel

(d) A promotion or other change in job status within an agen i d 1 lovi it olan if db
shallnot afect the permanent status in class and rights, previougighsactions under an overall employing unit plan if requested by
e appointing authority of that agency and approved by the

acquiredby an employee withirsuch agency An employee F e h .

de(rqnotedjr)l/der 3230p.34{ (1)shallnot retai% theypermane?wt gtatu?‘.jm'n's”ator' If the administrator determines, afteonferring

in class previously acquireih the classification from which With the appointing authority of the employing agertiwatan

demoted. employingunit is or has become inappropriate to carry out sound
2 A bati | , . hall let personnemanagement practices due to factors includingnbut
(2) A probationary employee'supervisor shall complete ajimited to, the size or isolated locatiof portions of the employ

performanceevaluation under £30.370f the employe&'work. jng ynit, the administrator magvise the employing unit structure
The evaluation shall be in writing and shall indiceteether or not ofgthe a{gency to &dct the reg‘idy required[.) yind

theemployees services have been satisfactory and whethestor
the employee will be retained in his ber position. A copy of the 4,y ¢h o constitute a separate employing unit for purposes of per
evaluationshall be given to the employee at a reasonable tinde " eltransactions
beforethe completion of the employsgirobation. An employee History: 1979 c. 2211097 a. 27
shallgain permanent status unless terminated byfip®inting ’
authorityprior to thecompletion of his or her probationary periodp30.31 Restoration of employment and reinstatement

(3) If an employee is removed from a positéhrring the pre  privileges. (1) Any person who has held a position and
bationaryperiod,and the administrator determines that the persobtainedpermanent status in a class under the civil servicarav

Cross—reference: See also ctER-MRS 15 Wis. adm. code.

(2) Thedivision of gaming in the department of administra
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rulesand who has separated from the service without any-delia serve on militanduty in the U.S. armed forces or to serve in the
guency omisconduct on his or her part but owing to reasons BfS. public health service. The governor may make up to 3 addi
economyor otherwise shall be granted the following considetional extensions under this paragraph, each of which neay
ations: exceeda period of 2 years. Any extension granted by the governor
(a) For a 5-year period from the date of separation, the perstiflerthis paragraph magpply to an individual employee or to
shall be eligible foreinstatement in a position having a comparé group of employees, as determined by the governor
ble or lower pay rate or range for which symrson is qualified. (c) No employee who is eligible teceive the pay and benefits
(b) For a 3-year period from the date of separation, if onflaysfndersub.(1) or(2) may receive the pay or benefits for any service
statusthe person shall be placed, in inverse ordéayafff, on an ~ in the U.S. armetbrces or the U.S. public health service for any
appropriatemandatory restoration registéer the unit used for suchservice before January 1, 2003.
layoff and on a restoratiargister for the agency from which the (4) An appointingauthority shall permit a state employee who
personwas laid of. Use of such registers shall be subject to the eligible to receive the pay and benefits authorized unde¢iub.
rules of the administrator or (2) and who has completed his or her duty with the U.S. armed
(2) Theadministrator may also provide for the reinstatemeffrcesor the U.S. public health service to use up to 160 hours of
of persons who have served in seasandlsessional employmentaccumulatecpaid leave before the employee resumes employ
andfor persons who Separate from a position while Serv'l:m@.a mentwith the state. Any accumulated pald leave Iﬂ’]a!sed under

bationaryperiod. this subsection must be used no later than 30 days after the
History: 1971 c. 27.60; Stats. 1971 s. 16.25977 c. 19&s.56,130 (5) 1977 €mployeehas completed his or her duty with the U.S. armed

€. 273 418 Stats. 1977 s. 230.31979 c. 321981 c. 1401997 a. 307 forcesor the U.S. public health service. If, after using any such
Cross-reference: See also CHER-MRS 16 Wis. adm. code. accumulated paid leave, an employee has any accumulated paid

leaveremaining that was accumulated while on duty with the U.S.

; . ) armedforces or the U.S. public health service, the appointin
for state employees activated into certain federal ser P " PP 9

. . . . thorityshall permit the empl It rry over the leave into th
vice. (1) Subject to sub(3), a state employee who is activate uhortyshat be © employee fo carry overihe leave info the

el , <= nextyear for use in that year
to serve on military duty in thg.S. armed forces shall be paid his Hist)éry: 2003 a, 1622005 a_yz?_469’ 2007 a. 200

or her state salaryess any military pagnd housing allowances
that he or she receives, during the period in which the employes®n.32 Restoration after military leave. (1) Any classi
is on military duty in the U.S. armedrces, unless the military pay fied employee of this state, except a limitedn employee, who
andhousing allowances equal or exceed his ostate salaryand  enlists,is ordered or is inducted inttive service in the armed
shallaccumulate sick leavand paid annual leave of absence &drcesof the United States or who is requested to work for the fed
thoughno interruption in service has occurred if all of the foloweral government during a national emency or a limited national
ing apply: emergencyshall be restored to the same or sinjilasition in the

(@) On or after January, 2003, the employee is activated telassifiedservice and his or her employment shall be deemed not
serve,or is serving, on military duty in the U.S. armed forces$p have been interrupted by such leave eximyihe receipt of pay
otherthan for training purposes. or other compensatioand accumulation of sick leave and vaca

(b) On the date on which he or she is activated, the employt for the periocbf such absence, unless the employee qualifies
is either a member dhe Wsconsin national guard or a membefO receive pay and benefits unde80.315 and the employee

of a reserve component of the U.S. armed forces or is recalle§@ll be given all other benefits of senioritstatus, paypay
active military duty from inactive reserve status. advancementperformance awards and pension rights under ch.

(c) The employee has receivadmilitary leave of absence 40 as though the state employment was _continuou_s, i "
unders.230.32 (3) (apr230.35 (3) under a collectiveagaining (2) The employee presentstte appointing authority a ceriifi
agreementnder subchv of ch. 111, or under rules promulgated cateor _other ew_dencthat he or she has_ satls_factorlly compl_eted
by the ofice of employment relations or is eligible for reemploythe period of training or service, and disopiis other than dis

mentwith the state under 821.64after completion of his or her honorableor other than by reason of the sentence of a general
servicein the U.S. armed forces. courtmartial, or other than on the ground of being a conscientious

gbjectorwho refused to perform military duty cefused to wear

230.315 Differential pay, sick leave, and annual leave

(2) Subjectto sub.(3), on or after January 1, 2003, a stat . . :
: : : L e uniform or otherwise to comply with lawful orders of compe
employeewhois required to serve, or who is serving, in the U. entmilitary authorities, or other than as a deserter or offarer

public health service and/ho is on detail with any of the U.S. : . .
armedforces shall be paid his or her state salass any federal by the acceptgnce ofa re5|_gnat|on for the good of the service.
pay and housing allowances that he or she receives, during thdb) Theperiod of service is not more than 4 years unless-invol
periodin which the employee is detailed for duty with any of thentarily retained for a longer period.
U.S.armed forces, unless the federal pay and housing allowance$c) The employee is still qualified to perform the dutiesufh
equalor exceed his or her state saJamyd shall accumulate sick position.
leaveand paid annual leave of absence as though no interruptior(d) Theemployee makes application for restoration within 180
in service has occurred. days after release from suirhining or services, or hospitalization
(3) (a) Except agprovided in par(b), beginning on the day in continuingafter dischage because of injuries sickness result
which a state employee is activated to serve on military duty in t#@ from such training or service.
U.S.armed forces ao serve in the U.S. public health service, the (e) The circumstances dhe employing agency have not
employeeshall receive the pay and benefits authorized under sshangedso as to make it impossible or unreasonable to so restore
(1) or (2) for a period of not more than 179 days. If a stamichemployee.
employeeis eligible to receive pay and benefits for military-ser  (2) (a) Any employee with permanent status in class who
vice unders.230.35 (3) (apr a collective bayaining agreement |eavesstate service for the reasons specified in this section and
undersubchV of ch. 11, the state employee shall becoefigi-  who has used the yearly vacation in anticipation of ayfe#rs
ble to receive the pay and benefits authorized under(8pbr(2)  employments presumed not to have interrupted employment as
only after receiving the pay and benefits for military service undg{r as vacation pay is concerned, and any portion of the vacation
5.230.35 (3) (apr a collective baainingagreement under subch.for which the empioyee was paid which is unearned at the time of
V of ch. 1. beingcalledto duty may be made up upon return to state service.
(b) The governagrby executive ordemay extend the period If the employee does not return to the state service, the employee
that anemployeereceives the pay and benefits under @rup  shallwithin 2 years after termination of leave repay the state the
to a period of 2 years from the date on which the person is activaaesountnot earned. The application of this provisioresoactive
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to all state employees called to active duty underg§7-117(10 of the unclassified appointment whichever is longRestoration
USC 263. rights and reinstatement privileges shall be forfeitedafeason

(b) Any classified emp|oyee who was ser\/ing the probationaf@f termiljation of the unclassified app(_)i_ntm_ent would al_s_o be rea
period,except in the capacity of a substitute, when he or she [8@nfor dischage from the former position in the classifiser
state service shall, under this section, be restored to that poin{16€-
servicein the probationary period as though state employtmeght  (1m) A personappointed to an unclassified position by an
not been so interrupted. appointingauthority other than aappointing authority described

(c) Any classified employee who had attained restoratidfdersub.(1), when both the classified and unclassifteditions
rights as a seasonal employee when he or she left stavice arewithin the appointing authority’department, shall be granted
shall,under this section, be restored to such seasonal positiof ifave of absence without pay for the duratbthe appointment

eligibility as though the service or eligibility had not been so-intetndfor 3 months thereafteduring which time the person has-res
rupted. torationrights to the former position or equivalent position in the
(3) (a) Any classified employee who leaves state service afgPartmentn which last employed in a classified position without
sof seniority The person shall also have reinstatement-privi

entersthe armed forces of the United States shall, under this s ) ) = :
tion, be granted written military leave of absence by t ggesfor 5 years following appointment to the unclassified service

appointingauthority Notice of sucheave from state service andorhf.oLO”e _yelar afterFtaerminat_ion of ;he unglas_si%nbointment_ .
the termsof any such leave shall be given in writing by th%ﬁé icheveris longer Restoration rights and reinstatement privi

appointingauthority to the director for purposes of record. gesshall be forfeited if the reason for termination of tinelas

(b) Any classified employee who leaves state service for civﬁi)fr';defggglt?éw?nnihvéoggjsglf?gdbseﬁsgseon for disgagrom the

ian employment in response to a specific request or order of the

federalgovernment or any of its agencies in connection with-man (2) A Person appointed to an unclassified position by an
powerredistribution and utilization shall, under this sectioake 2PPOintingauthority other than amppointing authority described

written application to the appointing authority for civilian leavé!Ndersub.(1), to a department other than the one in which the per
of absence presenting such specific request or order of the fedgAas a classified employee may be granttehae of absence
governments supporting evidence. Such civilian leave shall jéthout pay at the option of the persenformer appointing
allowedby the appointing authority and its terms, which shalt coRUthorityin accordance with the leave of absence provisions in the
form to the rules of the directeshall be invriting. Notice of such rules of the directorAn employee granted a leave of absence shall

leave from state service shall be made in writing by the appoint vethe same restoration rights and reinstatement privileges as
authorityto the director for purposes of record. uridersub.(1m). If not granted a leave of absence, eéhgployee

() All such militaryor civilian leaves of absence as heretoforSha” be entitled only to the reinstatement privileges under sub.

may have been granted are validated and shall be deemed t rré) . . . .
sufficientand efective hereunderSuch leaves shall be recorded (3) Exceptfor 3 sales representatives of prison industries and
with the director onesales manager of prisamdustries identified under 303.01

. ) - 10), an employee appointed to a position in the unclassified ser
(4) Any person appointed to fill the position of an employeg, ¢t the classified service shall be entitled to receive at least

He same pay received in the classified position while serving in
tute or replacement employee anpon the return and reemploy suchunclassified position

mentof the original employeéhe substitute employee shall be . . - .
9 poy pioy (4) This section shall supersede any provision of law in con

transferredo a similar position with the same employing agency. . N - 1
if one is available, or if not, he or she shall be eligible for reinstafict therewith but shall not diminish the rights and privileges of
mentor have the righof restoration in accordance with this sub€MPIloyees appointed to the unclassified service from the-classi

chapterand the rulesf the administratorThe status of any personfieH‘jisfo‘?;Yili)ilpgi‘Z);é% ?gggﬁg; 1133'7-1973 ¢ 121975 ¢. 189421 1077
who is appointed to fill the place of an employee on military Qf 1955556130 (5) 1977 c. 273Stats. 1977 s, 230.38983 a. 25,2200 (1591991

civilian leave under this section shall @verned by the rules of a.269 1997 a. 3071999 a. 1022003 a. 33
the administrator pursuant thereto.

(5) Therestoration of classified former employees of the sta#30.335 Rights of unclassified division administra -
shallbe governed by this sectiand by the rules of the adminis tors. If any employee in a classified position of division adminis
trator. tratoris made unclassified undenapter 196, laws of 197@nd

(7) Any employee who igbsent from state service becausk the incumbent division administrator is not thereafter appointed
the employee is irctive service, as defined in321.65 (1) () L0 Such position, or if the incumbent is hired antésequentlyer-

is entitled to all reemployment rights and benefits provided undgnatedfor any reason except just cause, the incumbent division
s.321.65 administratorshall have appointmenmights, including bumping

History: 1971 c. 27Gs.73, 74; Stats. 1971 s. 16.26977 c. 19&s.56,130 (55 || Nnecessaryto a comparable or lower level position which is
1977 c. 2731977 c. 418.924 (13m) Stats 1977 s. 230.321981 c. 96.67; 1981  within the agency wherein the division administrator positson
€.1401983 a. 26.2200 (15)2001 a. 262003 a. 33162 2005 a. 1452007 a. 200 |gcated. The incumbent shall have 90 days after notice of tekrmina

) . i tion to exercise such appointment rights.
230.33 Leave of absence and pay while serving in History: 1977 c. 196

unclassified position. Employees who have completed an
original appointment probationary periodtime classified service 230.337 Rights of employees: corrections or  parole. If
andare appointed to a positiontime unclassified service shall beanyincumbent member dhe parole board in thefiue of the sec
subjectto the following provisions relative to leave of absencgetaryof health services on Januaryl®90, in a classified posi
restoratiorrights, reinstatement privileges and pay: tion is not appointed to the parole commission createtiIB®

(1) A person appointed to an unclassified position by the gawisconsinAct 31, or if the incumbent member is appointed to the
ernor, elected dicer, judicial body or by a legislative body orcommissionand subsequently terminated for any reason except
committeeshall be granted a leaveafsence without pay for the just cause, the incumbent member shall have restoration rights
durationof the appointment and forrBonths thereafteduring andreinstatement privileges, including the right of displacement
which time the person has restoration rights to the former positiimecessaryto a position having a comparable or lower pay rate
or equivalent position in the departmentwhich last employed or range for which the person is qualified which is within the
in a classified position without loss of seniarifihe person shall departmentf corrections, as created b989 Wsconsin Act 31
alsohave reinstatement privileges for 5 years following appointr the department of health services. In the case of termination,
mentto the unclassified service or for one year after terminatidhe incumbent shall have 90 days after notice of termination to
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exercisethe rights and privileges. The rights apdvileges (3) Theappointing authoritghall confer with the administra
grantedunder this subsection are subject to the terms of any culr relative to a proposed layaf reasonable time before théeef
lective bagaining agreement that covers the incumhmable tive date thereof in order to assure compliance with the rules.

boardmembers. (4) Resignationshall be regulated by the rules of the director
History: 1989 a. 31107, 1995 a. 2%5.9126 (19)2005 a. 1452007 a. 26:.9121 History: 1971 c. 27s.61, 76; Stats. 1971 s. 16.28975c¢. 189 200, 1977 c.
(6) (a) 19655.56, 130 (3) (5); 1977 c. 273Stats. 1977 s. 230.38979 c. 2211981 c. 140
1983a. 275.2200 (15) 1989 a. 311999 a. 1022003 a. 33
230.34 Demotion, suspension, discharge and Iayoff. Cross—-reference: See also ch€R-MRS 17and22, Wis. adm. code.

: : nan appeal from a disclua, the appointing 6€er has the burden of persuasion
(1) (a) An employee W'th, permanent status ',n class Olf ﬁ'{ithe dischage was for a just cause. The facts must be established to a reasonable
employeewho has served with thetate as an assistant distriCtertaintyby the greater weight or clear preponderasidbe evidence. Reinke Rer

attorneyfor a continuous period of 12 months or more rbay sonnelBoard,53 Ws. 2d 123191 N.W2d 833(1971).

; ; ; In deciding the issue of cause for termination, it is necessary to determapethe
removed suspendediithout pay dischaged, reduced in base paycific requirement®f the individual governmental position. Safranski?ersonnel

or demoted only for just cause. Board,62 Ws. 2d 464215 N.W2d 379(1974).

(am) If an employee fails to report for work as scheduled or toThe trial court erroneously applied evidentiary standards required in digchar
contacthis or her supervispthe appointing authority may disci yrpt fg&{%’%f"se' Waver viisconsin Personnel Boarfl]. Wis.
pline the employee. If aemployee fails to report for work as publicemployment is a property right for those given tenure by operation of civil

scheduledor to contact his or her supervisor for a minimum of erviceregulations or laws. afwald v School District of River Falls,67 Ws. 2d
; f e - - 1,549 482 N.W2d 93(1992).
consecutlveworklng days’ the appointing authorlty shall ConSIdé An investment board employee hired in the classified service whose position was

the employees position abandoned _amha)_/ discipline th_e changedo unclassified by subsequent legislative action had a property interest in the
employeeor treat the employee as having resigneahiger posi  positionentitling him to continued civil service protections after the reclassification.

; inti i ; i ahrv. State Investment BdA86 Wis. 2d 379521 N.W2d 152(Ct. App. 1994).

tion. If theapp0|_nt|ng_author|ty deCI.de.S to treat t.he pOSItlon.abadB Sub. (1) provides a permanent cigérvice employee with a property interest in
donment agiresignation, the appointing authority shall notify th@mploymentequiring the appointing authority to provide noticethe employee
employedn writing thatthe employee is being treated as havingyior to any disciplinary action. The employee is entitled to a hetoiaddress the

i : mployer’sreasons for any disciplinary action. An employer at a hearing cannot
effectively resigned as of the end of the last day worked. introduceevidence of subsequent misconduct without adequate notideeandg.

(ar) Paragraph&) and(am)apply to all employees with per Boardof Regents of the University of ¢onsin System,.Wisconsin Personnel
manentstatus in clasi the classified service and all employee§°MMission2002 WI'79254 Ws. 2d 148646 N.W2d 759 01-1899
who have served with the stateasassistant district attorney for
acontinuous periodf 12 months or more, except that for emplo
eesspecified in s111.81 (7) (a)in a collective bayaining unit for
which a representativis recognized or certified, or for employee

specifiedin s.111.81 (7) (b)or (c) in a collective bagaining unit h ; .
: haser e : y underthis subsection by the department by rule landed-term
for which a representative is certified aifcollective bagaining employees, based on accumulated continuous state service,

agreement is in &ct covering employees in the collective-bar ; .
gainingunit, the determination of just cause and all aspects of {-H%nualleave of absence without loss of pay at the rate of.

appealprocedure shall be governed by the provisions of the col 1- One hundred four hours each year for a full year of service
lective bagaining agreement. duringthe first 5 years of service;

(b) No suspension without pay shall bfeefive for more than 2. One hundred forty—four hours each year for a full year of
30days. The appointing authority shall, at the time of any acti§RVice during the next 5 years of service;
underthis section, furnish to the employee in writing the reasons 2m. One hundred sixty hours each year for ayfedr of ser

30.35 State office hours; standard workweek; leaves
of absence; holidays. (1) (a) Except as provided in subs.
élm), (1r), and(1s), appointing authorities shall grant to each per
sonin their employ except employees excluded from coverage

for the action. vice during the next 5 years of service;
(c) The director shakstablish guidelines for uniform applica 3. One hundred eighty—-four hours each yiear full year of
tion of this authority among the various agencies. serviceduring the next 5 years of service,

(2) Emp|0yeesj\/ith permanenstatus in class in permanent, Sm Two hundredhours ea(_:h year for a full year of service
sessionaland seasonal positions in the classified service afldringthe next 5 years of service;
employeesserving a probationary period such positions after 4. Two hundred sixteen hours each year for a full year ef ser
promotionor transfer may be laid obecause of a reduction in vice after 25 years of service.
fprce due to a stoppage or Iac.k of_ work or funds or owing to-mate (h) An employee, with the approval of his or her appointing
rial changes in duties or ganization but only after all original authority,may anticipate the annual leave whichonehe could
appointmentprobationary and limited terremployees in the earnduring the current calendar year except that no employee
classesused for laydf are terminated. shallbe eligible to take annual leave until he or she has completed
(a) The order of laydfof such employees may be determinethefirst 6 months of a probationaperiod for an original appoint
by seniority or performancer a combination thereof or by otherment.
factors. (c) When the rate of annual leave changes during the 5th, 10th,
(b) The administrator shall promulgatdes governing layéé  15th, 20th or 25th calendar yeahe annual leave for that year
andappeals therefrom and alternative procedures in lieu offlayshall be prorated.
to include voluntary and involuntary demotion ahd exercise of  (d) Annual leaves of absence shall not be cumulative except
adisplacing right to a comparable or lower classyal as the undersub.(1p) and except that unused annual leave shall, subject
subsequenemployee right ofestoration or eligibility for rein to the rules of thelirector be used in the year following the one
statement. in which it was earned, but no employee shall lose any unused
(2m) Employeesn positions funded by nonstate funds madannual leave because the employeork responsibilitiespre-
availablecontingent on special employee eligibiliggquirements ventedthe usageof the unused annual leave during the first 6
suchas length of prior unemployment, specific occupational dig1onthsof the year following the year in which it was earned.
advantagesr need for remedial work experience, shall be exempt () Permanent classified employees, permanent part-time
from inclusion with the employees whose positions are in classaployeesand seasonal employees with permanent seasonal sta
consideredor layoff under sub(2). In the case of reduction intusin class who are regularly employed for less than 12 months
forcein such nonstate funded positions, ldg@ind layof proce  outof a year shall be granted proportional annual leave consistent
duresestablished pursuant to the rules of the administrator maywbiéh par (a). These employees, with thepproval of their
limited to employees whogmsitions are dependent upon specifiappointingauthority may anticipate the vacation which they will
funding contingencies. earnduring their current period of employment.
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() An employee under this subsection earns annual leave anymore than 40 of those hoursedrned annual leave as credit
time he or she is on temporary laf/dr a period not to exceed 20for termination leave or as accumulated sabbatical leave.

working days. (b) Employees at the 200~hour rate under gljtor (1m) may
(9) The continuouservice of an employee eligible for annuain the year earned, elect to receive not ntisa@ 80 of those hours
leaveshall not be considered interrupted if the employee eithesf earned annual leave among one or more of these options:

1. Was on an approved leave of absence, including but not 1. Not to exceed 40 hours in cash;
limited to military leave, leave to serve in the unclassified service, 3. As credit for termination leave:
leaveto participate in providing specialized disaster relief ser 4 aq accumulated sabbatical leave.

vices,leave for absence due to injury or illness arising out of state(bm) Employees at the 216-hour rate under §ljoor (1m)

employmentand covered by cli02 or . .
) . . . may, in the year earned, elect to receive not more than 120 of those

2. Left the service through resignation or ldyenid is reem  )qrs0f eamed annual leave among one or more of these options:
ployedor recalled within 5 years. 1 Not to exceed 40 hours in cash

(gm) Each employee of thetate on October 17, 1971 shall be 2' As credit for termination leave '
grantedcredit towards accumulated continuous service for all ser = ] )
vice in Wisconsin as a nationgluard technician which has not 3. As accumulated sabbatical leave.
beencredited under any other provision of this section. (c) Employees with less than the 160-hour rate under(sub.

(h) The length of time between an emplogaesignatiorand  ©F (M) who have accumulated, at any time during the emplsyee’
reemployment under pdg) 2.shall not be counted in computingEontinuousstate service, a minimum of 520 hooffssick leave
yearsof continuous service under this subsection. Employe@@y electto receive not more than 40 hours of earned annual leave
subjectto par(e) shall bedeemed to have completed one full yeazf‘lscredlt for termination Ieav_e or as accumulated sabba'glcal leave
of service for each such seasonal, sessional or other part-tfhBOth. An election under this paragraph shall be made in the year
annualperiod of service in computing yearkcontinuous service N Which the annual leave is earned.
underthis subsection. (1r) A state dficer elected by the people may take vacation

() The appointing authority shall respect the wishes oflihe without lossof pay No such state fi€er is entitled to payment
gible employees as to the time of takthgirannual leave insofar for unused annual leave.
asthe needs of the service will permit. (1s) Annual leave of absence with pay for instructionalf staf

(m) Payment for any unused authorized leave to which §f'Ployedoy the board of regents of the University ofSébnsin

employesis entitled upon termination, shall be made in a separa¥Stemwho provide services for a charsarhool established by
anddistinct amount. contractunder s118.40 (2r) (cm¥shallbe determined by the gov

(1m) (bt) An employee who is not subject to the minimurgming board ofthe charter school established by contract under

wage and overtime requirements under the federal Fair Lab
StandardsAct, 29 USC 201to 219, shall be entitled to annual
leaveof absence without loss of pay based upon accumwated
tinuousstate service at the rate of:

118.40 (2r) (cm)as approved by the chancellor of the Univer
rty of Wisconsin—Parkside arslibject to the terms of any collec
tive bagaining agreement under sub®hof ch. 111 covering the
instructionalstaf.
. . . . (2) Leaveof absence with pay owing to sickness and leave of
5 eleirslgj(f) Qgrlflrii:_a(:h year for a full year of service during the fIrac‘rgsencewithout pay other than annual leave and leave under s.
y ’ . ) 103.1Q shall be regulated by rules of the directexceptthat
2. 160 hour_s each year for a full year of service during the ne¥ysedsick leave shall accumulate from year to yedxfter
5 years of service; ) _ July 1, 1973employees appointed to career executive positions
3. 176 hours each year for a full year of service during the nextderthe program established unde230.24or positions desig
5 years of service; natedin s.19.42 (10) (L)or 20.923 (4)(7), (8), and(9) or authe
4. 200 hours each year for a full year of service during the ngiaed under s230.08 (2) (eshall have any unused sick leave ered
5 years of service; its _restoreql _if they are reemployed in a career executive position
5. 216 hours each year for a full year of service after 20 ye&%” a position under 49.42 (10) (L)or20.923 (4)(7), (8), and
of service. (9) or guthorlzed under 830.08 2) (e)regar.dless of the dyratlon
(€) Employees who previously were covered urstx(1) (a) of their absence. Restoration of unused sick leave credits if reem

or other statutory provision regarding annual leave, who becoﬁlgymem Is to a position other than those specified abbalibe

subject to this subsection shall have their present contirsgsus accordance W'.th rules Of. the director
vice credits for annudkave purposes applied to the career execu (2d) (@) In this subsection:
tive schedule at the appropriate rate. In no case shall the employeel. “Bone marrow” has theeaning given in 146.34 (1) (a)
receivea reduction in annual leave hours earned by such change2. “Human ogan” means a heart, lung, livgrancreas,
in schedules. kidney, intestine, or other gan that requires the continuous cir
(eb) An employeainder this subsection earns annual leave agylationof blood to remain useful for purposes of transplantation.
time he or she is on temporary laf/ir a period not to exceed 20  (b) An appointing authority shall graatleave of absence of
working days. 5 workdays to any employee who requests a leave of absence to
(f) The continuous service of an employee eligible for annigg@rve as a bone marrow donor if the employee provides the
leaveunder this subsection shall notdmnsidered interrupted if appointingauthority written verification that he or she is to serve
the employee was oan approved leave of absence to participaftsa bone marrow donor
in providing specialized disaster relief services or if the employee(c) An appointing authority shall grant a leave of absence of
leavesthe service and is reemployedtbg state in another pesi 30 workdays to any employee who requests a leave of absence
tion covered under this subsection. If reemployed in a position serve as a human gan donor if the employee provides the
coveredunder thissubsection the employee shall be required &ppointingauthority written verification that he or she is to serve
meetthe continuous service requirements of dp.(g). This asa human agan donar
paragraplapplies to all persons who @mployees covered under  (d) An employee who is grantedesve of absence under this
this subsection on or after July 1, 1973. subsectiorshall receive his or her base stady without interrup
(1p) (a) Employees athe 160—-hoyrl76—houyor 184—hour tion during the leave of absence. For purposes of determining
rateunder sub(1) or(1m) may in the year earned, elect to receivaeniority,pay or pay advancement and performance awards and
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for the receipt of any benefit that may béafed by a leave of  (e) 1. In this paragraph, “specialized disaster relief services”

absencethe service of the employee shall be considered unintereans professional, technical or other services thequire

ruptedby the leave of absence. advancedraining or expertise and that are provided to assist per
(e) For employees who are included in a collectivgaiming sonsaffected by a disaster

unit for which a representativis recognized or certified under 2. An appointing authority may grant a leave of absence to a

subchV orVI of ch. 11, this subsection shall apply unless otheistateemployee to allow the employee to participatprioviding

wise provided in a collective bgaining agreement. specializeddisaster relief services if all of the following condi
(2m) An employee shall be eligible for medical or familytionsare met:

leaveunder s103.10upon the expiration, extension or renewal of a. Except as provided under sudh,, the disasteoccurred

any collective bagaining agreement infetct on April 26, 1988, in this state.

which covers the employee. b. The employee is a certified disaster service volunteer of the
(2r) (a) In this subsection, “catastrophic need” meandi-an AmericanRed Cross.

ness or injury that incapacitates_is expected to incapa_lcitate an  ¢. The American Red Cross submits a written requeseto
employeeor an employes’ family memberthat requires the employee’sappointing authority fothe services of the employee.
employeeto take time dffrom work for an extended period of The requesshall also specify who has requested the assistance of
time and that creates a financial hardship for the employee. the American Red Cross in the particular disaster

(b) The director. may eStabliSh, by ruhepatas_trophic leave d. The emp|oyee has permanent statLth’e'femmoyee’ pos.|
programthat permits employees to donatertain types and tjon is included in the classified service.
amountsof leave credits to other employees who have been absente' The leave of absence conforms with any rules odlifee
from pay status because of a catastrophic need for which thergis e o 4ing leaves of absence to provide specialized disaster
no paid leave benefits or replacement income availalee relief services
director shall determine the typesid amounts of leave credits 2 h ) hori o horiti
thatmay be donated. m. The governor may authorize appointing authorities to

() No employee may grieve under an agengyievance pro granta leave of absence to any employee who satisfies the condi

e ; LS ) tionslisted insubd.2. b.to e. to allow that employee to provide
cedureany appointing authoritg’ decision relating to a cata ploy P

strophicleave progranunder this subsection or appeal any su ecializedlisaster relief §ervi9es in connection witpaaticular .
decision to the commission unde280.44or 230.45 (1) (c) sastetthat occurred outside this state. The governor may specify

at a disaster under this subdivision at any tiafeer the disaster
(3) (a) Officials and employees of the state who have permgecurs.

nentstatus and who are members of the national gua_rq, the state3 A leave of absence granted under s@dr 2m. may not
defenseforce, or any other reserve component of ithiétary exceed30 workdays each year

forcesof the United States or this state now or hereaftarozed 4 A | ho'i dal t ab d bd
or constituted under federal or state Jane entitled to leaves of - An employee who igranted a leave of absence under subd.
or 2m. shall receive his or hdrase state pay without interrup

absencavithout loss of time in the service of the state, to enabf . F
tion during the leave of absence. For purposes of determining

themto attend military schools and annual field traininguanual 2
active duty for training, and any othetate or federal tours of S€Niority,payor pay advancement and performance awards, the

activeduty, except extended active duty or service as a mem viceof the employee shall be considered uninterrupted by a
of the active armed forces of the United States which have bdg#/eof absence granted under subdor 2m. _
duly ordered but not exceeding 30 days, excludiagurdays, 5. The director may promulgagey rules necessary to imple
Sundaysand holidays enumerated in s@b) in the calendar year mentthis paragraph.
in which so ordered and held. During this leatabsence, each 6. For employeewho are included in a collective lgaining
stateofficial or employee shall receive base state pay less the bas# for which a representativis recognized or certified under
military pay received for and identified with such attendange subchV orVI of ch. 111, this paragraph shall apply unless other
suchreduction shall not be more than the&se state payOther wise provided in a collective bgaining agreement.
thanfor a leave of absence for the adjutant general and any deputy4) (a) Except as otherwise provided in s(8).(c), theoffice
adjutantsgeneral, such leave shall not be granted for absencegpthe agencies of state government shall be kept open dayall
lessthan 3 days. Astate dficial or employee serving on stateof the year except Saturdays, Sundays and the following holidays:
active dutyasa member of the national guard or state defense 1. January 1
force,mayelect to receive pay from the state und@0s465 (1) ) \ . .
in an amount equal to base state salary for such period of state M- The 3rd Monday in Januamyhich shall be the day of eel
activeduty. Leave granted by this section is in addition to all oth&Prationfor January 15. _
leavesgranted or authorized by anther law For the purpose of 3. The last Monday in Mayvhich shall be the day cflebra
determiningseniority pay or payadvancement and performancdion for May 30.
awardsthe statuof the employee shall be considered uninter 4. July 4.
ruptedby such attendance. 5. The first Monday in September
(b) Officials and employees of the state who are called to report 6. The 4th Thursday in November
for a preinduction physical for the military service shall be granted December 24
aleave of absence with pay for the time actually and necessarily '
spent in response to such call. 8. December 25.
(c) Officials and employees of the state summoned for grand 9 December 31..
or petit jury service are entitled teaves of absence without loss  10. The day following if January Duly 4 or December 25
of time for the time of absence required pursuant to the summé&aits on Sunday
andthereafter Thereshall be no deduction from, nor interruption (b) Compensatory time Hbér payment, either of which shall
of pay from the state because of such absence. be at the rate of time and one-half, shall be granted to state
(d) Employees of the state are entitiedreasonable paid @mployeegor all work performed on thieolidays enumerated in
leavesof absence to compete in promotional examinations aRar-(a) 1.to9.
interviews. The director shall promulgateiles governing the  (c) All employees excepimited term employees shall receive
lengthsof time allowable for sucleaves, their frequency and thed paid holidays annually in addition to any other authorized paid
provisionsfor their use. leave,the time to be at the discretiontb& appointing authorities.
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(d) In addition to the holidays granted under.a), all a 37178 1997 a. 18, 307, 1999 a. 4285, 101, 125 2001 a. 16109, 2003 a. 22
employeesxcept limited term employees shall earn 3.5 paid pe”?’clrﬂsz_?gfié'nﬁ?g%l ;Sloogﬁnggagnzzggws adm. code
sonalholidays each calendar yeplus one additional paid per ' T '
sonalholiday each calendar year in recognition efevans Day
Eligibility to take the personal holidays during year earned is
subjectto the following:

1. Employees serving the first 6 months of a probationagy.ciqentor disease.
periodfor an original appointment or as a trainee may anticipate b) “Perf f duties” duti ; d itirtee
the personal holidays eamed during egelr and be eiigible to _, () “Performance of duties” means duties performed i
takethepersonal holidays during the probationary period, subje%ftdUty by any of the foIIqwmg.
to subsequent completion of the first 6 months oftfedationary 1. Aforest ranger or field employee of the department of nat
periodand alsesubject to subd. If an employee does not cem Ural resources who is subjectdall for forest fire control duty at
plete the first 6 months of probationary service, any holiday tird@Misconsin veterans home operated by the department of veter
taken under this paragraph shall then be considered appro@paffairs under s45.5Q and lifeguard, at all times while:
leavewithout pay and the agency shall recover from émeployee a. Driving or riding in a vehicle, aircraft or boat under cireum
the value of such time. stancesvhich require hazardous maneuvering or speed in excess

2. Employees WhO have comp|eted the ﬁrst 6 months Of_a pR; the nOI’mal or posted I|m|t5 in the performance Of fil’e Control
bationaryperiodfor an original appointment or as a trainee shafiuties;
beeligible to take the paibolidays throughout the calendar year b. Engaged in an &t to save lives, recover dead bodies, or
earnedsubject to suba. protectpublic or private property;

3. Such holidays shall be takext the discretion of the c. Going to or returning from a fire and while engagethan
appointingauthority who shall respect the wishes of ¢ligible  suppressionf a fire; or
employeesas to the timef taking the holidays under this para  d. Engaged in public demonstrationtmining exercises pro
graphinsofar as the needs of the service will permit. vided such demonstration or training exercises are authobiged

4. Personal holidays earned each year shall be noncumiifee appointing authority
tive. However if an appointing authority denies an emplojfee 2. A conservation warden, conservation patrol boat captain,
opportunityto take a personal holiday during the calendar yeasnservatiorpatrol boat engineemember of thetate patrol, state
earnedthe employee shall hgermitted to carry over such day tomotor vehicle inspectorUniversity ofWisconsin System police
thenext year In no event may such denial and carry—-over occufficer, security oficer, or security person, other state facilities
in subsequent successive years. police officer, special tax agent, excise tax investigator employed

(e) Appointing authorities shatlive employees time bfor by the department of revenue, aspkcial criminal investigation
voting under s6.76 without any deduction of compensation foragent employed by the department of justice at all times while:
time lost thereby a. In the process of making an arrest or investigating any

(f Monday to Friday the &ites of the agencies of stajew  violation or suspected violation of the law or the quelling of a riot
ernmentshall open at 7:45 a.rand close at 4:30 p.m., with inter or any other violence;
missionsfrom 11:45 a.m. to 12:30 p.m. Agenciemy with the b. Engaged in an fert to save lives, recover dead bodies or
permissiorof the governgradjust opening anclosing hours and protectpublic or private property;
intermissionperiods to relieve tréi€ congestion or as the needs Driving or riding in a vehicle, aircraft or boat under cireum

of the service otherwise rgquire. stancesvhich require hazardous maneuvering or speed in excess
(5) (a) Except as provided under230.215 (5)the standard of the normal or posted limits in the performancéanf enforce

basis of employment for the state service i©idOrseach 7 con mentduties; or

secutivecalendar day period, except that when the needs of an 4 Engaged in public demonstrationtaining exercises pro

employing unit cannot be fulfilled by adhering to the standargigeq such demonstration or training exercises are authobiged
basisof employment, additional hours of work may be requir e appointing authority

by the appointing authorityDuring a proclaimed national emer s . .
gency,the governor may extend the workweshd adjust the _. 3. A guard, institution aide, or other employee at the Univer

working hours to use the available manpower of any or a”'ag%Hr?sft\i{\ﬂig?lniSr:rc]ILT(;)irslpIgil'ﬁcgnciilemcl:%srrgrcgér?aslt?z;cei|?engle?i:1?den
ciesas he or she deems essential. ’ gal Bs

in s.938.02 (10p)and a stat@robation, extended supervision,
(b) Thestandard basis of employment shall be divided intoa’%dparole olscerp)at all timesq\a/vhile: P

work days of 8 hours each except as provided un@&0s215(5), . . .
andexcept that when the conditions of employntmnot be sat a. In the processf quelling a riot or disturbance or other act
isfied by adhering tahis division or when the public would not beOf violence; . . . .
inconvenienced, deviations may be permitted upon recommenda - In the process of restraining patients, inmates, probation

tion of the appointing authority and subsequent approval by tfE, parolees or persons on extended supervision and-appre
director. hendingrunawaysor escapees, including probationers, parolees

(c) The governor may order soraeall of the diices and other andpersons O_n fextended superwsmn,
work stations of the departments of stgtvernment closed for - When injury is occasioned as the result of an act by a
specifiedperiods of time or may order such other deviations PAtientinmate, probationgparolee or person on extended super
office hours or the standard basis of employment as may be ne¥&40Mn;
sitated by weather conditions, empr shortages oemegency d. In the process of makingn arrest or investigating any
situations. The governds order may specify how any timef of  violation or suspected violation of law pursuant to poficsvers
otherdeviationoccasioned by the order may be covered for staagthorizedby s.46.058 (2)or 301.29 (2)and rules adopted pur
employees. suantthereto;

16300073 ¢. 51243 1875 o 2830.41 1975 o 148,54 1975 o 180109 421 . & COINg fo or returning from fre, engaging in the suppres
s.16.30; C. C. ,41; C. .54; C. ) . " . . . -
4221977 c.44. 1977 ¢. 185.135 1977 ¢. 196,56, 118 130 (3) (5), (12)131  SioNn of_a flye,c_evacqatlng patients or inmates because of a fire or
1977c. 2731977 c. 418%s.726, 727, 924 (13m) Stats. 1977 s. 230.36979 c. 34 engaging in fire drills; or

89; 1979 c. 105.60 (11); 1979 c. 2211981 c. 2096, 140, 1983 a. 2%.2200 (15) : :

1983a. 30ss4 1011, 14 1983 a. 71140, 1983 a. 1925.220, 221, 304 1985 a. 19, f. When disease is contracted as a resudkpbsure to such

1987a. 63 287, 340, 399, 403 1989 a. 565.259 1991 a. 391993 a. 1247, 1995  diseasaarising out of the care of inmates or patients.

230.36 Hazardous employment, injuries, pay contin -
ued. (1m) In this section:

(@) “Injury” means physical harm to an employee caused by
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4. A drivers’ license examiner at all times while examining (5) An employing agency that makes payments under this sec
drivers,conducting road tests or checking motor vehicles.  tionis entitled to the right of subrogation for reimbursement to the
5. An engineering aide, engineer or building constructioggxtentthat the injured employee may recover teémbursed

superintendenat all times while: itemsin an action or claim in tort against aBig party The repay

a. Driving or riding in vehicles which require hazardougnentshall notexceed the total sums paid to the injured employee
_maneuvering)f extrem_ely slow speed while marking or measupnd_e_rthls section and shall be limited to the tqtal sum cr_edlted to
ing physical characteristics of highways. theinjured employee, asamages for pay and fringe benefits actu

b. Surveying or inspectingithin the right-of-way of high ally received in the settlement of any claim caused by the-negli
wayson which trafic is maintained. ger(lg)eo;the 3rd part%/ . loved by the Uni ity s

; ; ; ; ; ny person who is employed by the University a@én-
equ(i:brr?;r::ils nggrg;ilnngs pectingn construction sites where heavysin Hospitals and Clinics Authorityvho sufers an injury between
. " . . June29, 1996, and June 30, 1997, shall be covered under this sec
un dg'r r:gggrségl?;lll%r?éilt?osr?secnng highways, structures or terafy it the person, had he or she been a state employee, would have
) beencovered under this section.

(2m) (a) If any of the following state employeesfsu$ injury  pistory: 1971 ¢. 164270 1973c. 333s.201nm 1975 ¢. 39189, 199, 224, 422
while in the performance of duties, the employee shall continuer7c. 26 1977 c. 196s.57, 119,130 (4) 1977 c. 418s.728 729,924 (50) 1977

i ; - 755.146, 206 Stats. 1977 s. 230.36979 c. 321979 c. 22155.745, 746, 2202
to %Efu.”y paldhby_ the em_pr:oymg 3ger]cy upon the same bgs's : 1085 a. 29135 1987 a. 2783, 1989 a. 311993 a. 98215, 491; 1995 a. 27
paid prior to the injury with no reduction In sick leave credits,y7:1997 a. 2831999a. 63 85, 186 2001 a. 16103, 104 2003 a. 832005 a. 22

compensatorgime for overtime accumulations or vacation anc44
no reduction in the rate of earning sick leave credit or vacation: Cross—reference: See also cfER 28 Wis. adm. code.
. Discussionof s. 230.36, 1977 statgontinuation of pay to employee injured in
1L A Conservat!on warden. _ hazardougmployment, with respect to long-term disahilig8 Atty Gen. 25.
2. A conservation patrol boat captain.

3. A conservation patrol boat engineer 230.37 Standards of performance and ratings. (1) In

4. A state forest ranger cooperation with appointing authorities the director shall estab

5. A conservation field employee of the departmentatéiral 1Sh @n employee performance evaluation program to provide a
resourcesvho is subject to call for fire control duty continuingrecord ofemployee development and, when applica

ble, to serve as hasis for pertinent personnel actions. Similar
evaluationsshall be conducted during the probationary peliad
may not infringe upon the authority of the appointing authority to

6. A member of the state patrol.
7. A state motor vehicle inspector

8. A lifeguard. retainor dismiss employees during the probationary period.

9. A excise tax investigat@mployed by the department of  (2) Whenan employedecomes physically or mentally inca
revenue. pableof or unfit for the dicient and efiective performance of the

10. A special criminal investigation agent employed by théutiesof hisor her position by reason of infirmities due to age, dis
departmenbf justice. abilities, or otherwise, the appointing authority shall either trans

11. A special tax agent. fer the employee to a positiavhich requires less arduous duties,

12. A state drivers’ license examiner if necessary demote the employee, place the employee on a part—

time service basis and at a part-time rate of pay or as a last resort,
dismiss theemployegrom the service. The appointing authority
may require the employee to submit to a medical or physical
examinatiorto determine fitness to continireservice. The cost

14. A University of Wisconsin System police fafer or other
statefacilities police oficer and patrol dfcer.

15. A security dfcer or security person.

16. An engineer of such examination shale paid by the employing agendp no
17. An engineering aide. eventshall these provisionsfatt pensions or other retirement
18. A building construction superintendent. benefitsfor which the employee may otherwise be eligible.

it ; : istory: 1971 c. 27(55.66, 81; Stats. 1971 s. 16.32977 c. 196:5.59, 130 (4)
20. A guard or institutional aide or a state probation, extend§§i;7 c. 273 Stats. 1977 . 230.37987 a. 1402003 a. 33
supervision,and parole dicer or anyother employee wWhose = cross—reference: See also clER 45 Wis. adm. code.

dutiesinclude supervision and discipline of inmatgsvards of
the state at a state penal institution, including a juvenile correg30.40 Political activities; public office. (1) No person
tional facility, asdefined in s938.02 (10p)or while on parole holding a position in the classified civil service may directly or
supervisioror extended supervision outside of domfines of the indirectly solicit or receive subscriptions or contributionsday
institutions, or supervision of persons placed on probation bygrtisanpolitical party or any political purpose while on state time
courtof record, osupervision and care of patients at a state mengl engaged in dicial duties as an employee. No person may
institution, and the University of 1atonsin Hospitals and Clinics. orally solicit or by letter transmit any solicitation to a staficef

21. A state employee who is not listed in this paragrabb or be in any manner concerned in soliciting any assistance, sub
is ordered by his or her appointing authority to accompany geription, or support for any partisan political party or purpose
employeelisted in this paragraptvhile the listed employee is from any person holding any position in the classified civil service
engagedn duties enumerated under s(@m) (b) while on state time or engagedafficial duties as an employee.

22. A state employee who is not listed in this paragmapb  No person holding any position in the classified civil service may
is ordered by his dner appointing authority to perform duties enuduring the hours when on duty engaigeany form of political
meratedunder sub(1m) (b) when permittedin lieu of a listed activity calculated to favor or improve the chances of any political
employee. party or any person seeking or attempting to hold partisan political

(b) The full pay under paa) (intro.)shall continue while the office, nor engage in any political activity when not on duty to
employesds unable to return to work as tresult of the injury or suchan extent that the persereficiency during working hours
until the termination of his or her employment upon recommendill be impaired or that he or she will be tardybsent from work.
tion of the appointing authorityAt any time during themploy  Any violation of this section is adequate grounds for dismissal.
ee’s period of disability the appointing authority maat the  (2) If a person in the classified service declares an intention to
expense of the employing agenarder physical or medical run for partisan political dice the person shall be placed on a

examinationgo determine the degree of disability leaveof absence for the duration of the election campaigrifand
(4) An employee denied benefits under this sectioay electedshall separate from the classified service on assuming the
appealto the commission under30.45 (1) (d) dutiesand responsibilities of suchfizk.
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(3) A person whaeparates from the classified service to filpableof holding public diice for a period of 5 years from the date
anelective position shall have reinstatement privileges for 5 yeafssuch conviction.
following termination from the classified service or for one year (3) PenaLTy. Misdemeanors under this section are punishable
following termination from the electivposition, whichever is by a fine of not less than $50 nor more than $1,60By imprison
longer. mentfor not more than one year in the county jail or both.

(4) A person in the classified service may be granted upon(4) RicHTS oF EMPLOYEE. If an employeéas been removed,
concurrenceby the persos’ appointing authority a leavef demotedor reclassified, from or in any position or employment in
absencdo participate in partisan political campaigning. contraventionor violation of this subchapteand has been

(5) Personsn leave from the classified service under s{#)s. restoredo such position or employment by order of the commis
and(4) shall not be subject to the restrictions of gah. except sionor any court upon revigwwhe employee shall be entitled to
asthey apply to the solicitation of assistance, subscription er s@@mpensatiorthereforfrom the date of such unlawful removal,
portfrom any person holding any position in the classifiersice. demotionor reclassification at the rate to which he or wheild

(6) The administrator shall administer this section. havebeen entitled byaw but for such unlawful removal, demo
History: 1971 c. 27(:.82 Stats. 1971 s. 16.35973 c. 3341977 ¢. 19&.61;  tion or reclassification. Interim earningsamounts earnable with
1977 c. 273Stats. 1977 s. 230.40979 c. 2211997 a. 3071999 a. 102 reasonablealiligence by the employee shall operateeduce back

Stateemployees covered by the Hatch Act cannot be digetidor partisan politi  pay otherwise allowable. Amounts received by the employee as
gaiIYpartlmpatlon while on leaves of absence under subs. (2) and (4). 6&Atty unemploymenbenefits or welfare payments shall not redinge

Discussion of restrictions on political activitiesstate employees under federal back pay OtherWise a_llowable,_ but shall be withheld from the
andstate law 67 Atty Gen. 315. employeeand immediately paid to the unemployment reserve

Classifiedstate employees whose positions are fedefafiged, in whole orin - fund or, in thecase of a welfare payment, to the welfare agency

part,and who are not covered by a collectivegaating agreement, are entitled to ; ;
leavesof absence in order to run for partisan politicéitefand cannot be compelled makanSUCh payment. Themployee shall be entitled to an order

toresign. Leaves of absence for such employees are governed generally by ter@§ handamus to enforce the payment or other provisions of such

applicablecollective bagaining agreements/3 Atty. Gen. 131 order.
The meaning of “declares an intention to run fdiiag” in sub. (2) is discussed. , . .
81 Atty. Gen. 135 (5) Taxpavers' suits. The right of any taxpayer to bring any

action to restrain the payment of compensation to any person
230.41 Invalid appointments. Any person employed or @ppointedto or holding any dice or place of employmerin
appointedcontrary to this subchapter to the ruleestablished violation of this subchapter shaibt be limited or denied by rea
thereundershall be paid by the appointing authority so employin%” of the fact that the G€e or place of employment has been
or appointing, or attempting to employ or appoint that person, th@ssifiedas, or determined to be, not subject to competitive
compensatiorgreed upon for any service performed under sug@mination;however any judgment or injunction in any such
appointmentor employment, or attempted appointment grction shall be prospective onlpnd shall not &éct payments
employment,or in case no compensation is agreed upon, tR§&adymade or due to such persons by the proper disbursing of
actualvalue of such services and any expenses incurred in eonr&S:in accordance with the rules of the director in force at the time

tion therewith, and shall have a cause of action against s lrf'sligrh p1%)7/r1ncer2]§(sﬁs 64,75,841086; Stats. 1971 s. 16.38977 c. 19655.64
e . . i : . 64, 75, X . . 16. 2 .64,
appointingauthority for such sum and for the costs of the actiong s). 977 c. 273Stats, 1977 s. 230.43979 c. 2211981 c. 1401983 a. 27.

No appointing authority shall be reimbursed by the state for amoo (15)2003 a. 33

sumsso paid or recovered in any such action. Back pay under sub. (4) is not an available remedy in reinstatement cases. Seep
History: 1971 c. 27Gs.80; Stats. 1971 s. 16.36977 c. 196.61; Stats. 1977 s, V- Personnel Commissiod40 Ws. 2d 32409 N.W2d 142(Ct. App. 1987).
230.41;1991 a. 316 This section does not confer any special right of action. The statute ensures that

actionsbrought toenjoin the compensation of improperly appointditials are not
. . limited to classified employees. Association of Career Employel€lauser 195
230.43 Misdemeanors; how punished. (1) OBSTRUG  Wis. 2d 602536 N.W2d 478(Ct. App. 1995)94-0632

TION OR FALSIFICATIONS OF EXAMINATIONS. (@) Any persorwho
willfully, alone or in cooperation with one or more person230.44 Appeal procedures. (1) APPEALABLEACTIONSAND
defeatsdeceives or obstructs any person in respect of the rigbtgrs. Except as provided in pde), the following are actions
of examination or registration under this subchapteany rules appealabléo the commission under330.45 (1) (a)
prescribed pursuant thereto, or (a) Decision made or delegated by administratappealof
(b) Who willfully, or corruptly falsely marks, grades, esti apersonnel decision under tlasbchapter made by the adminis
matesor reports upon the examination or proper standing of atmptoror by an appointinguthority under authority delegated by
personexamined registered or certified, pursuant to this subthe administrator under 230.05 (2)
chapter,or aids in so doing, or (b) Decision made or delegated byetitor. Appeal of aper
(c) Who willfully or corruptly makes any false representationsonneldecision under £30.09 (2) (apr (d) or230.13 (1)made
concerningthe same, or concerning the person examined, or by the director oby an appointing authority under authority dele
(d) Who willfully or corruptly furnishes any person any specidlatedby the director under 830.04 (1m)
or secret information fothe purpose of either improving or injur ~ (c) Demotion, layoff, suspension or disofer If an employee
ing the prospects or chances of any persons so examined, régfispermanent status in class, or an employee has servethevith
teredor certified, being appointed, employed or promoted, or state as an assistant district attorney for a continuous period of 12
(e) Who personates any other person, or permits or aids in &ignthsor more, the employee may appeal a demotion, flagus
mannerany other person to personate him or hezdnnection pensiondischage or reduction in base pay to the commission, if
with any examination, registration, application or request to $8€appeal alleges that the decision was not based on just cause.
examinedor registered, shall for eacHarise be guilty of a misde  (d) lllegal action or abuse afliscretion. A personnel action
meanor. after certification which is related to the hiring process in the clas
(2) PROHIBITED APPOINTMENTS. Whoeverafter a rule has been sified service and which is allegedbie illegal or an abuse of dis
duly established and published, makesappointment to fite or ~ c'€tionmay be appealed to the commission.
selectsaperson for employment, contrary to such rule, or willfully (dm) Noncompetitive appointment of certain disabled veter
refuses or neglects otherwise to comply with, or to conform to, ti&igs. A personnel action under230.275by an appointing author
subchapteror violates any of such provisions, shall be guilty oty that is alleged to be illegal or an abuse of discretion. The
amisdemeanor|f any person is convicted under thisbsection, administratorand the dfce may notbe a party to any such appeal.
any public ofice which such person may hold shall by force of (e) Discretionary performance awds. This subsection does
suchconviction be rendered vacant, and such person shall be inuat apply to decisions of an appointing authority relating to discre
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tionary performance awards under230.12 (5) including the (e) Any party in an action under this section may be pregent
evaluationmethodology and results used to determine the awaxthearing in the action under ttgsction, in person, by attorney
or the amount awarded. or by any other agent.

(f) Corrections employee right# determination that a person  (f) The commission shall issue a decision on an action under
wasdischaged from the unclassified service for just cause undtis section within 90 days after the hearing on the action is com
s.230.337 pleted.

] i i istory: 1977 c. 1961979 c. 2211981 c.14Q 1983 a. 271989 a. 311991 a.
q (h) Dems:‘orqls ?ﬁectlng M”W"’(‘j”k‘?? Coufntr)]/ e(rjnployees ?y D 555 a. 161005 & 271097 a 3071909 & 1020003 5. 3000 & 1528215
epartmentof health servicesA decision of the departmea Thedischage of a probationary employeerist appealable as part of the “hiring

healthservices relating ta Milwaukee County employee underprocess’under s. 230.44 (1) (d). Board of Regentéisconsin Pers. Comm03
5.49.825 (3) (b) Wis. 2d 545309 N.W2d 366(Ct. App. 1981).

. . . . Thecommission had jurisdiction to hear the appeal of a career executive employ
(i) Decisionsaffecting certain county employees by the depagesreassignment to a job iflewer pay range who alleged that the reassignment was

mentof children and families.A decision of the department of for disciplinary purposes and waareasonable and an improper exercise of discre

; i ; tion. Basinas vState, 104 Wis. 2d 539312 N.W2d 483(1981).
children and families rEIatmg toa counemployee under s. While this sectiors procedures may be available to persons other tfecteaf

49.826(3) (b). employeesan action to have declared illegal an alleggentional and systematic

i i i i it attemptto circumvent civil service laws for partispalitical purposes was not barred
(2) Form. All appeals filecunder this section shall be in writ dueto a failure to meet the appeal time limits of gestion. Association of Career

ing. Employees. Klauser195 Ws. 2d 602536 N.W2d 478(Ct. App. 1995)94-0632
(3) TIME LIMITS. Any appeal filed under thigection may not The plain meaning of “&ctive date of the action” in sub. (3) is ti&e on which
e P . theaction takes &ct. The action in this case was the extension of the emptoyee’
be heardunless the appeal is filed within 30 days after theetife  ,ropation,and the extension tookfett at the time his prior probationary period

dateof the action, or within 30 days after the appellant is notifie%pi;ﬂftem vWERC, 2006 WI App 19296 Ws. 2d 306 722 N.W 2d 594

of the action, whichever is I_ater i . Thetime limit in sub. (3) may be waivedstern vVWERC, 2006 WI App 19296
(4) HearinG. (a) A hearing under this section shall be opewis. 2d 306 722 N.W 2d 594 05-3144

to the public unless the appellant requests that the hearing be ) o o
closed. 230.45 Powers and duties of commission and division

(b) An employee shall atterathearing under this subsectiorPf €dua! rights. (1) The commission shall:
andtestify when requested to do so by the commission. Any per (&) Conduct hearings on appeals undess.44
sonnot under the civil service who appears before the commission(am) Designate a commissioner or an attorney employed by
by order shall receive for his or hattendance the fees and milethe commission to serve as an arbitrator in arbitrations usider
age provided for witnesses in civil actions @ourts of record 230.44(4) (bm)
underch.885, which shall be audited and paid by the stat&én (c) Serve as final step arbiter in the state emplgy@vance
samemanner as other expensee audited and paid, upon the-preprocedureestablished under 230.04 (14)
sentationof properly verified vouchers approved by the commis (d) Hear appeals under230.36 (4)
sionand chagedto the proper appropriation for the commission. (h) Keep minutes of its own proceedings and othéciaF

No witness subpoenaed the insistence of a party other than the i L« Al such records shall, subject to reasonable rules, be
commissionis entitled to compensation from the state for atter)

danceor travel, unless the commission certifies that his or her t gento publicinspection. Records of the director or the adminis
; ! . fratorwhichare confidential shall be kept confidential by the €com
timony was relevant and material to the matter

mission.

(bm) Upon request of an employee who files an appeal of the(i) Ado ; : :

g ; pt rules necessary to carry out this section. Notice of
decisionof the director made under230.09 (2) (apr (d), the o contents of such rules and amendments theteth be given

appealshall be heard by a commissioner or attorney employed By, v 16 the directarthe administrator and appointing authori
the commission serving as arbitrator undeies promulgated for iac afected therehy

this purpose by the commission. In such an arbitratiorarbiéra o . )
tor shall orally render a decision at the conclusion of the hearing(le) The.d|V|5|on of equal rights §ha||. o
affirming, modifying or rejecting the decision of the directdhe (@) Receive and process complaints of discrimination of state
decisionof the arbitrator is final and is not subject to review by tfamployeesunder s111.375 In the course of investigating or
commission. An arbitratofs decision may not be cited as preceotherwise processing such a complaint, tdevision of equal
dentin any other proceeding before the commission or before dights may require that an interview with any state employee,
court. The arbitrator shall promptly file his or her decision witigXcepta management or supervisory employee who is a party to
the commission. The decision of thebitrator shall stand as the©f immediatelyinvolved in the subject matter of the complaint, be
decisionof the commission. The decision of the commission g@nductecbutside the presence thie appointing authority or any
subjectto review under s£27.53to 227.57only on the ground fepresentativer agent thereof unless the employee voluntarily
that the decision was procurdw Corruption’ fraud or undue requestshat prelsenC(.E. An appOIntlng authonty shall pel’mlt an
meansor that the arbitrator or the commission exceeded the arfdmployeeto be interviewed without loss of pay and to have an
trator’s or the commissios’ power The record of a proceeding €mployeerepresentative present at the interviéin appointing
underthis paragraph shall be transcribed as provided227.44 ~ authority of an employee to ieterviewed may require the divi
(8). sion of equalrights to give the appointing authority reasonable
(c) After conducting a hearing or arbitration on an appeﬂPt'Cep“Or tp the interview . . o
underthis section, the commission or the arbitrator shall either (P) Receive and process complaints of retaliatory disciplinary
affirm, modify or reject the action which is the subject of th@ctionunder s230.85
appeal. If the commission or the arbitrator rejects or modifies the (€) Keep minutes of its own proceedings and othéciaf
action,the commission may issue an enforceable order to remagdionsrelating to this chapterAll such records shall, subject to
the matter to the person taking thetion for action in accordancereasonableules, be open to public inspection. Records of the
with the decision. Any action brought against the person whodigectoror the administrator which are confidential shall be kept
subjectto the order for failure to comply with the order shall bgonfidential by the division of equal rights.
broughtand served within 60 daydter the date of service of the (d) Adopt rules necessary to carry out this section. Notice of
decisionof the commission or the arbitrator the contents of such rules and amendments thefetlth be given
(d) The commission may not remove an incumbent or del@yomptlyto the directarthe administratorand appointing author
the appointment process as a remedy to a successful appeal utigsraffected therehy
this section unless there a showing of obstruction or falsification  (1m) Thecommission shall waive the investigation and deter
asenumerated in £30.43 (1) mination of probable cause of any complaint that is filed cyna
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plainant under sulfl) or s.103.10 (12) (bptthe complainang (b) Cash awards, in the amount and payable at the thmes
request. If the commission waives the investigation and probabike state employees suggestion board determines.
causedeterminationthe commission shall proceed with a hearing (4) RuLes. The state employees suggestion board may pro
on the complaint. The commissisnwaiver of an investigation mulgaterules governing the operation of any plan or plestab
and probable cause determination does nécafthe commis  lishedunder sub(1) (a) the eligibility and qualifications of state
sion’s right to attempt to resolve the complaint by conferencemployeesparticipating under this section, the character and qual
conciliationor persuasion. ity of suggestionand accomplishments submitted for consider
(2) Subsection(1) (c) does not apply to an employee whoation,the method of their submission and the procedure for their
usingthe agency grievance procedure, grieves his or her dissatyiew, nominations for awards, and the kind, character and value
factionwith the evaluation methodology and results used to-detef the awards, and any other rules as are necessary for the proper
mine any discretionary performance award ordhgount of such administrationof this section or for thaccomplishment of the
anaward. Any such employee grievance shall be settled on thaposeof this section.

basisof the appointing authoritg’decision, History: 1971 c. 27(.87, Stats. 1971 s. 16.34977 c. 196.61; Stats. 1977 s.
. . .. 16.008;1977 c. 418&.36; Stats. 1977 s. 16.006981 c. 201987 a. 1421989 a. 31
(3) The commission shall promulgate rules establishing f99; stats. 1989 s. 230.48003 a. 33

scheduleof filing fees to be paitly any person who files an appeal
undersub.(1) (c)or s.230.44 (1) (apr (b) with the commission

on or after the déctive date othe rules promulgated under this SUBCHAPTERIII
subsection.Fees paid under this subsection shall be credited to the
appropriationaccount under 20.425 (1) (i) EMPLOYEE PROTECTION

History: 1977 c. 1961979 c. 2211981 c. 334.25 (2) 1981 c. 3601983 a. 27 Cross-reference: See also ctDWD 224 Wis. adm. code.
398 409 1987 a. 140331; 1987 a. 403.256; 1989 a. 56.259 1991 a. 391993

a. 16,1995 a. 271997 a. 131216, 1999 a. 1762001 a. 2638; 2003 a. 332005 a. _ .
25, 3009 a. 2127 1218 6 B 3 230.80 Definitions. In this subchapter:

Cross-reference: See als®C, Wis. adm. code. (1) “Abuse of authority” means an arbitrary or capricious

The power to investigate compnlaints and issue subpoenas is included within 8)?erciseof power
meaningof “receive and process.” 68 Atten. 403. L . .

(1m) “Appointing authority” meanghe chief dficer of any

230.46 Duties of council on affirmative action. The governmentalnit unless another persoreisthorized to appoint
council on afirmative action in the dfce shall serve in a direct Subordinatestaf by the constitution or any law
advisory capacityto the director and as part of that relationship (2) “Disciplinary action” means any action taken with respect
shall evaluate the progress offiahative action programs to an employee which has thdegf, inwhole or in part, of a pen
throughoutthe civil service system, seekmpliance with state alty, including but not limited to any of the following:
and federal regulations and recommend improvements in the(a) Dismissal, demotion, transferemoval of any duty
state’saffirmative action dbrts as an employerin carrying out assignedo the employes’position, refusal to restore, suspen
its responsibilities, the council may recommend legislatiorn; cosion, reprimand, verbal or physical harassment or redudtion
sult with agency personnel and other interested persons, condiagiepay

hearingsand take other appropriate action to pronafftemative (b) Denial of education or training, if the education or training
action. Thecouncil shall report at least once per year to the govehay reasonably be expected to leadtoappointment, promotion,
nor and the legislature. performancesvaluation or other personnel action.

History: 1977 c. 1961983 a. 272003 a. 33 (C) Reassignment.
230.48 State employees suggestion board. (1) DUTIES. (d) Failure to increase base paxcept with respect to the
The state employees suggestion board shall do all of the follo@eterminatiorof a discretionary performance award.
ing: (3) “Employee” means any person employed by any govern

() Formulate, establish and maintaiplan or plans to encour Mentalunit except: _
ageand reward unusual and meritorigigygestions and accem  (2) A person employed e ofice of the governotthe courts,
plishmentsby state employees promotingdigiency and econ thelegislature or a service agency under subétof ch. 13
omy in the performance of any function of state government.  (b) A person who is, or whose immediate supervisor is,
(b) Appoint departmental or divisional committees to analyA&ssignedo an executive salagroup or university senior execu
andreview suggestionand accomplishments of state employedive salary group under 80.923
submittedfor consideration under the plan or plans established (4) “Governmentalunit” means any association, autharity
underpar (a), and make recommendations regarding the plan lopard,commission, department, independent ageinsyitution,
plans to the state employees suggestion board. office, society or otherbody in state government created or autho
(c) Make and render awards to or for the benefit of stai@ed to be created by the constitution any law including the

employeesiominated to receive them in accordance wittptae ~ l€gislature the ofice of the governorand the courts, but exchud
or plans established under pé). ing the Health Insurance Risk—Sharing Pkanthority. “Gov-

ernmentalunit” doesnot mean any political subdivision of the
appoint,under theclassified service, a secretary and such othgi2t€r body within one or more political subdivisions that is
employeesas are necessary to carry out the duties oftae createtiby Iawor.by"actlon of one or more polltlcal subdivisions.
employeesuggestion board, arsthall provide such facilities and  (5) “Information” means information gained by taeployee
equipment as that board requirestfe proper performance of its Which the employee reasonably believes demonstrates:
work. The state employees suggestion board may reanest  (a) A violation of any state or federal lamle or regulation.
shall receive fromany state department any assistance that it () Mismanagement or abuse of authority in state or local gov
requires. ernmenta substantial waste of public funolsa danger to public
(3) AwarDs. The state employees suggestion board mé&galthand safety
determinethe nature and extent of tagvards to be made under (6) “Merit further investigation” means reasonabigicates
this section which maynclude, but shall not be limited to, all ofthe existence of a situation justifying inquiry
the following: (7) “Mismanagement’means a pattern of incompeteman
(a) Certificates, medals or other insignia, in the fand agementactions which arevrongful, negligent or arbitrary and
awardedat the times thathe state employees suggestion boarchpriciousand whichadversely déct the eficient accomplish
determines. mentof an agency function. “Mismanagement” doesmean the

(2) PERSONNEL,FACILITIES AND EQUIPMENT. The ofice shall
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merefailure to act in accordaneeth a particular opinion regard neyis best able teonduct the investigation. Any full investiga
ing management techniques. tion commenced shall be completed within a reasonable time.
(8) “Retaliatory action” means a disciplinary action taken (2) A governmental unit which initially determines that infor
becausef any of the following: mationmerits further investigation, or which after a falestiga
(@) The employee lawfully discloseidformation under s. tion finds informatiorto be true, shall so inform the employee and
230.81o0r filed a complaint under 830.85 (1) his or her appointing authority in writing. A governmental unit
(b) The employe¢estifiedor assisted or will testify or assistWh'Ch initially determines information not to merit further inves

in any action or proceeding relating to thevful disciosure of Ugation, refers the information to another governmental onit
informationunder $230.81by another employee. after a full investigation finds information to be untrue shall so

(c) The appointing authoritagent of an appointinguthority inform the employee in writing.
; ; . ; i, (3) A governmental unit which investigates or otherwise pro
gr supber(\jnsorbellevesbthe employee engaged in any activit es(szas'snfgrmation disclosed under 330 B%may require that a?w
escribedn par (a) or (b). ; i . oo
9 “Sub P (. )Ivv (b) ¢ bublic fundsin interview with any employee described ir280.80 (3) except a
( )d' u s]Eantlab astepl pubhic urf] eans an “n.necefssarymanagemenor supervisory employeienmediately involved in
expendituren df"‘ su st?nna zﬁmount o mon;ey Or a series of UNN§Qe s pject matter of the information disclosed, be conducted out
esﬁigﬁxggg E"t%gfg& 2”2“;3 zea-r &;170:25 2% Oénaor;fy sidethe presence of the appointing authority or @presentative
A“pattérn of incémpetent ménagement actions” under sub. (7) requires more tﬁénagent thereof l:'nl_ess the e_mployee VOIl:mtanly requests that
aclaim of a single act of incompetenanagement. A continuing course of conducpresence.An appointing authority shall permit an employee to be
requiresmultiple actionsto constitute a pattern. HutsonWisconsin Personnel jnterviewedwithout loss of pay antb have an employee repre
Commission2003 W1 97.263 Wis. 2d 612665 N.W2d 212 01-2959 sentativepresent at the interviewAn appointing authority of an
employeeto be interviewed may require the governmentaltonit

23081 Employee disclosure, (1) An employee with g_ivethe appointing authority reasonable notice prior tdrtex
iew.

knowledgeof information the disclosure of which is not expressl
prohibitedby state or federal lawule orregulation may disclose ) ) )
thatinformation to any other person. Howewmerobtain protec (4) A governmentalunit shall keep the identity of the

tion under s230.83 before disclosing that information to any-pereémployeeconfidential until the governmentahit determines the
sonother than his or her attornepllective bagaining represen informationmerits further investigation. If a governmental unit
tative or legislatorthe employee shall do either of the followingconductsa full investigation, it shall keep the identity of the

(a) Disclose the information in writing to the emmowe.employeeconfidential if it is reasonably possible to do so.
supervisor History: 1983 a. 409

(b) After askingthe division of equal rights which governmen230.83 Retaliatory action prohibited. (1) No appointing
tal unit is appropriate to receive the information, disclose thithority,agent of an appointinguthority or supervisor may initi
informationin writing only to the governmental unitat the divi  ateor administeror threaten to initiate administerany retalia
sion of equal rights determines is appropriate. The division try action against an employee.
equalrights may not designate the department of justite,  (2) Thissection does not apply to an employee who discloses
courts,the legislature or a service agency under subtof ch. informationif the employee knows or anticipates that the disclo
13 as an appropriate governmental unit to receive informaticfireis likely to result in theeceipt of anything of value for the
Eachappropriate governmental unit shall designateraployee employeeor for the employes’ immediate familyunless the
to receive information under this section. employeediscloses information in pursuit of any awarfeéd by

(2) Nothing in this section prohibits an employee from-disany governmental unit for information to improgmvernment
closinginformation to arappropriate law enforcement agenay administrationor operation.
stateor federal district attorney in whose jurisdiction the crime is (3) Nothingin this section restricts the right of an employer to
allegedto have occurred, a state or federal grand jury or a judggke appropriate disciplinary action against an employee who
in a proceeding commenced unde®68.26 or disclosing infor  knowingly makes an untrue statementdiscloses information

mationpursuant tany subpoena issued by any person authorizgtk disclosure of which is expressly prohibited by state or federal
to issue subpoenas undeB85.01 Any such disclosure of infor |aw, rule or regulation.

mationis a lawful disclosure under this sectiand is protected  History: 1983 a. 409
unders.230.83 Cross-reference: See also cDWD 224 Wis. adm. code.

(3) Any disclosure of information by amployee to his or her§30.85 Enforcement. (1) An employee who believes that

attorney,collective bagaining representative or legislator or to upervisoror appointing authority has initiated or administered,

legislativecommittee or legislative service agency is a lawful di e e ; - )
closureunder this section and is protected UndeB8.83 r threatened to initiate or administarretaliatory action against

History: 1983 a. 4092003 a. 33 thatemployee in violation of 2230.83may file a written com
Crossreference: See also ctDWD 224 Wis. adm. code. plaintwith the division of equal rights, specifying the nature of the
retaliatoryaction or threat thereaind requesting relief, within 60
230.82 Processing of information. (1) A governmental daysafter the retaliatory action allegedly occurred or was threat
unit to which an employediscloses information under230.81 enedor after the employee learned of the retaliatory action or
(1) shall process it as provided in this sectionithitf 30 days of threatthereof, whichever occurs last.
receivingthe information, the governmental unit shall eitimer (2) Thedivision of equal rightshall receive and, except as
tially determine if it merits further investigation or refer the inforprovidedin s.230.45 (1m)investigate any complaint under sub.
mationto a governmental unit better able to initially determine {fL). In the course of investigatirgy otherwise processing such a
it merits further investigation. A governmental unit which inicomplaint,the division of equal rights may requitet an inter
tially determines information to merit further investigation shaljiew with any employee described in280.80 (3) except a man
within 30 days of that determination, either commence a fafjemenbr supervisory employee who is a party to or is immedi
investigationinto the truth of the information or refer the informaatelyinvolved in the subject matter of themplaint, be conducted
tion to a governmental unit better alddeconduct such an inves outsidethe presence of the appointing authority or mapresenta
tigation, which shall commence it within 30 days of referral. Aive or agent thereof unless the employee voluntarily requests that
governmentalnit may disclose or refer information to@ppre  presence. An appointing authority shall permit an employee to be
priate law enforcement agency or district federal attorney as interviewedwithout loss of pay antb have an employee repre
partof aninvestigation or in lieu of referral to another governmersentativepresent at the interviewAn appointing authority of an
tal unit, if the law enforcement agency or distoctfederal atter employeeto be interviewed may require the division of equal
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rightsto give the appointing authority reasonahdice prior to (d) Interimearnings or amounts earnable with reasonable dili
theinterview If the division ofequal rights finds probable causegenceby the person subjected to the retaliatory action or threat
to believe that a retaliatory action has occurred or was threatersglireduce back pay otherwise allowable. Amounts received by
it may endeavor to remedy the problem through conference, ctive person subjected to the retaliatory action or threat as-unem
ciliation or persuasion. If that endeavor is not successful, the digloymentbenefits or welfare payments do not reduce the back pay
sionof equal rights shall issue and serve a writtetice of hear otherwiseallowable, but shall be withheld from the person-sub
ing, specifying the nature of the retaliatory action whiws jectedto the retaliatory action or threat and immediately paid to
occurredor was threatened, and requiring the person named ttie unemployment reserve fund torthe welfare agency making
this section called the “respondent”, to answer the complaint atr& payment.

hearing. The noticeshall specify the place of hearing and atime (4) Thedivision of equatights shall serve a certified copy of
of hearing not less than 30 days after servita@tomplaint upon the findings and order on the respondent #rttie respondent is

hearing. If, howevethe division of equal rights determines that (5) (a) If a respondent does not comply with any lawful order
an emegency exists with respect to a complaint, the notice §/the division of equal rights, for each such failure the respondent
hearingmay specifia time of hearing within 30 days after servic hallforfeit a sum of noless than $10 nor more than $100. Every

B e oy during ich a respondent fals t comply it ay oger
9, Y division of equal rights constitutes a separate violation of that

shall be recorded or taken down by a reporter appointed by er

division of equal rights. (b) Asan alternative to pz), the division of equal rights may
(3) (a) After hearing, the division of equal rights shall mak nforcean order by a suit in eduity

written findings andorders. If the division of equal rights finds e . . o
thatthe respondent engaged in or threatened a retaliatory action(6) (2) If a disciplinary action occurs or is threatened within
it shall order the employe=appointing authority to insert a copythetime prescribed under péb), that disciplinary action or threat

of the findingsandorders into the employesepersonnel file and, iS Presumed to be a retaliatory action threat thereof. The

if the respondent is matural person, order the respondent€Spondenmay rebut that presumptidry a preponderance of the
appointingauthority toinsert such a copy into the respondent’€vidence that the disciplinary action or threat was not a retaliatory
personnefile. In addition, the division of equalghts may take actionor threat thereof.

any other appropriate action, including but not limited to the fol (b) Paragraph@) applies to a disciplinary action under s.

lowing: 23Q.89(2) (a)whic_h occurs ors threatened within 2 years, or to
1. Order reinstatement or restoration of the employee to fglisciplinary action under £30.80 (2) (b)(c) or (d) which
or her previous position with or without back pay occursor is threatened within one yeafteran employee dis

2. Order transfer of the employee to an available position fglpsesinformation under £230.81which merits furthemvestiga

which the employee is qualified within the same governmentdPn Or after the employee’appointing authorifyagent of an
uhit. appointing authority or supervisor learns of that disclosure,

3 Ord t of ad terial relating t tMvhicheveris later
. Order expungement or adverse material relating 10 &y, 1983 a. 4091991 a. 392003 a. 33Sup.Ct. Order NoD3-08, 2005
retaliatoryaction or threat from the employegiersonnel file.  wi 86, 280 Vis. 2d xiii.

4. Order payment dhe employee reasonable attorney fees ?ﬁoss—ref?’eﬂcei See a'ts" coWD Izt?ﬁ Wis. adm. th_’de- e aftormey §

H H ecommission may not use a ‘multiplier” in computing reasonable attorney fees

by a gqvemmental unit reSandent’ or mgovemmemal unit undersub. (3) (a) 4.; onlBCR 20:1.5actors are permissible. Board of Regents v
employinga respondent who is a natural person if that geverPersonnel Commissia7 Ws. 2d 406433 N.W2d 273(Ct. App. 1988).
mental unit received notice areh opportunity to participate in
proceedingdefore the division of equal rights. 230.86 Discipline based on surveillance. (1) No

5. Recommend to the appointing authority of a responde#pointingauthority may takeny disciplinary action based in
who is a natural person that disciplinary or othetion be taken whole or in part on wiretapping, electronic surveillance or one-
regardingthe respondent, includirgut not limited to any of the way mirrors unless that surveillance produces evidence that the

following: employeeagainst whom disciplinary action is taken has com
a. Placement of information describing thespondens mitted a crime or unless that surveillance is authorized by the
violation of s.230.83in the responder’personnel file. appointingauthority and is conducted in accordance wittrites

promulgatedunder s16.004 (12)
c. Sus : (2) Subsection(1) does not applyo wiretapping, electronic
. pension. . . ! -
S surveillanceor one—way mirrors used to monitor securityised

d. Termination. o _ _ for public safety purposes at a state institution.

(b) If, after hearing, the division of equal rights finds that the History: 1989 a. 2451993 a. 496
respondentlid not engage in or threatanmetaliatory action it shall ~ Cross-reference: See also ctDWD 224 Wis. adm. code.
orderthecomplaint dismissed. The division of equal rights shall
orderthe employe& appointing authority to insert a copy of th&30.87 Judicial review. (1) Findings and orders of the divi
findings and orders into the employsgersonnel file and, if the sion of equal rightsunder this subchapter are subject to judicial
respondenis a natural person, order the respondeappointing reviewunder ch227. Upon that reviewor in any enforcement
authorityto insert such a copgito the respondestipersonnel file. action,the department of justice shall represent the division of
If the division of equal rights finds by unanimous vote that tiegjualrights unless a conflict of interest results from that represen
employecfiled a frivolous complaint it may order payment of théation. A court may order payment of a prevailing appellant
respondent'seasonable actual attorney fees and actual costmployee’'sreasonable attorney fees by a governmeuntat
Payment may be assessed against either the employee orelpondentpr by agovernmental unit employing a respondent
employee’sattorney or assessed so that the employee and tiwho is a natural person if that governmental unit received notice
employee’'sattorney each pay a portiono find a complaint frive andan opportunity to appear before the court.
lous the division ofequal rights must find that 802.05 (2)has (2) If the court finds that the appeal is frivolous, it shall award
beenviolated. to the respondent reasonable attorney fees and costs. Payment

(c) Pending final determination by the division of eqigthits may be assessed fully against the appellant, including a govern
of any complaint under this section, the division of equal rightsental unit, or the appellang’ attorney or assessed so that the
may make interlocutory orders. appellantand the appellarg’attorney each pay a portiono find

b. Issuance of a letter reprimanding the respondent.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/230.83
https://docs.legis.wisconsin.gov/document/statutes/2009/802.05(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/230.85(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/230.85(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/230.85(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/230.80(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/230.80(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/230.80(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/230.80(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/230.81
https://docs.legis.wisconsin.gov/document/acts/1983/409
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/sco/03-06
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20DWD%20224
https://docs.legis.wisconsin.gov/document/scr/20:1.5
https://docs.legis.wisconsin.gov/document/courts/147%20Wis.%202d%20406
https://docs.legis.wisconsin.gov/document/courts/433%20N.W.2d%20273
https://docs.legis.wisconsin.gov/document/statutes/2009/16.004(12)
https://docs.legis.wisconsin.gov/document/statutes/2009/230.86(1)
https://docs.legis.wisconsin.gov/document/acts/1989/245
https://docs.legis.wisconsin.gov/document/acts/1993/496
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20DWD%20224
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20227

230.87 STATE EMPLOYMENT RELATIONS Updated 09-10Wis. Stats. Database 30

anappeal frivolous, the court must find one or more of the fellow SUBCHAPTERIV
ing:
(a) The appeal was filed, used or continued in bad faith, solely EMPLOYEE FREEDOM OF SPEECH PROTECTION
for purposes of harassing or maliciously injuring another
(b) The appellant or appellastattorney knewor should have 230.90 Government employer retaliation prohibited.
known, that the appeal was without any reasonable basis iarlaw(1) In this section:
equity and could not be supported by a good faghraentfor an (a) “Disciplinary action” means any action taken with respect

extensionmodification or reversal of existing law to an employee which has théeet, inwhole or in part, of a pen
History: 1983 a. 4091985 a. 1352003 a. 33

Cross-reference: See also ctDWD 224, Wis. adm. code. alty'
(b) “Employee” means any person employed by goyern
230.88 Payment of award, judgment or settlement; mentalunit except:
effect of order , arbitration award or commencement of 1. A person employed by theffe of the governgrthe

court action. (1) PavymeNT. Any award, judgment or settlementcourts,the legislature or a service agency under subtlof ch.
obtainedby an employee under this subchapter shall be paid frd3.
the funds appropriated under20.865 (1) (a)(g) and(q). 2. A person who is, or whosknmediate supervisor is,
(2) ErrecT. (a) A final order issuednder s230.850r230.87 assignedo an executive salagroup or university senior execu
which has not been appealed and for which the time of appeal Hgg salary group under £0.923
passedinds all parties who wemibjected to the jurisdiction of  (c) “Governmental unit” means any association, authority
the division of equal rights or the court and who received d@wvard,commission, department, independent ageinstitution,
opportunityto beheard. Vith respect to these parties, the decresffice, society or othebody in state government created or autho
is conclusive as to all issues of law and fact decided. rizedto be created by the constitutionany law including the
(b) No collective bagaining agreement supersedes the rightegislature, the dice of the governor and the courts. “Govern
of an employee undehis subchapterHowever nothing in this mentalunit’ does not mean the University ofisdonsinHospitals
subchapteaﬂ’ects any r|ghbf an emp|oyee to pursue a grievancénd Clinics AUthOfity the Health Insurance Risk—Sharing Plan
procedureunder a collective bgaining agreement under subchAuthority, or any political subdivision dhe state or body within
V orVI of ch. 111, and if the division of equal rights determine®neor more political subdivisionshich is created by law or by
thata grievance arising under such a collectivgiiming agree action of one or more political subdivisions.
mentinvolvesthe same parties and matters as a complaint under(d) “Information” means information gained by temployee
s.230.85 it shall order the arbitrata final award on the merits which the employee reasonably believes demonstrates:
conclusiveasto the rights of the parties to the complaint, on those 1. A violation of any state or federal lamle or regulation.
mattersdetermined in the arbitration which were at issue and upon 5 Mismanagement or abuse of authority in state government,

which the determination necessarily depended. a substantial waste of public funds or a danger to public health and
(c) No laterthan 10 days before the specified time of hearingafety.

unders.230.85(2), an employee shall notify the division of equal (2) An employee may bring an action in circuit court against

rightsorally or in writing if heor she has commenced or will com s or her employer cemployets agent, including this state, if the
mencean action in a court of recoedleging matters prohibited employeror employeis agent retaliates, by engaging in a disci
unders.230.83 (1) If the employee does not substantiaynply  pjinary action, against the employee because the employee exer
with this requirement, the division of equal rights may asseggedhis or her rights under the first amendment to the U.S. eonsti
againstheemployee any costs attributable to the failure to nofify,tion or article I, section 3, of the istonsin constitutiorby
Failure to notify the division of equal rights does noteaf a |awfully disclosing information or because the employer or
court'sjurisdiction to proceed with the action. Upon commenc@mployer'sagent believes the employee so exercised higor
mentof such an action in a court of record, the division of equaghts. The employee shall bring the action within 2 years after the
rights has no jurisdiction to processcomplaint filed under s. action allegedly occurred or after the employee learned of the
230.85except to dismiss the complaint and, if approprifide, action,whichever occurs last. Nemployee may bring an action

assesgosts under this paragraph. against the dice of stateemployment relations as an empldyer
History: 1983 a. 4092003 a. 332009 a. 28 agent.
The commission lost its subject matter jurisdiction over the appedlavttistle . . . .

blower complaint once an action was filed in the federal district court that included (3) If, following the closeof all evidence in an action under

allegationsof state whistlebloweviolations. The state did not waive the jurisdic this section, a court gury finds that retaliation was the primary

tionalissue by informing the commission that it had no objection to holding the col i iai
missionproceeding in abeyance while the claims were pursued in federal court. gtorm an employés or employés agenté decision to engage

legislatureexpressly withdrew the power of the commission to adjudicate whisti] @ disciplinary action, the court or junyay not consider any evi
blower claims once an action alleging those claims is filed in a court of recordlence offered by the employer or emplojeragent that the

Albrechtserv. Department of \atkforce Development, 2005 WI App 2488 Ws. employeror employe's agent would have engaged in thsci
2d 144 708 N.w2d 1, 04-2130 . . . H
plinary action even if the employee had not disclosed, or the

230.89 Rule making and reporting. (1) The division of gggé%ygrgrir%rgm%ﬁ)ﬁagent had not believed the employee dis

equalrights shall promulgate rules to carry out its responsibilities (4) If the court or jury finds that the employer employeis

underthis subchapter . ) _ agentretaliated against the employee, the court shall take any

(2) Every2 years, the division of equal rights shall subait appropriateaction, including but not limited to the following:
reportto the chief clerk of each house of the legislature, for dis (a) Order placement ahe employee in his or her previous
tribution to the appropriate standing committees und&éB4.72 positionwith or without back pay

(3), regarding complaints filed, hearings held and actions taken(b) Order transfer of the employee to an available position for

underthis subchapteincluding the dollar amourdf any mone hich th | . lified within th |
tary settlement or final monetary award which has beclbima: which the employee Is qualified within the same governmenta

. . unit.

ing on the parties. . .
History: 1983 a. 4091987 a. 1862003 a. 33 (c) Order expungement of adverse material relating to the
Cross-reference: See als®C, Wis. adm. code. retaliatoryaction or threat from the employsgiersonnel file.
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(cm) Order the employer to pay compensatory damages. 1. Placement of information describing thgents action in
(d) Order the employer foay the employes’reasonable attor his or her personnel file.
ney fees. 2. Issuance of a letter reprimanding the agent.

(e) Order the employer or employemgent to insert a copy of 3+ Suspension.

the court order into the employeepersonnel file. 4. Termination.
History: 1983 a. 4091985a. 1351995 a. 271997 a. 2372003 a. 3%s.2726
() Recommend to the employer that disciplinary or othereq 2005 a. 742005 a. 155s.13, 60; Stats. 2005 s. 230.90.
Thescope of an employeseprotection under s. 895.65 is narrower than the protec
QCt.Ionbe takerregarding th_e employeragent, including but not tion afforded by the 1st amendment. KmetState Historical Societ$04 F Supp
limited to any of the following: 2d 1108 (2004).
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