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CHAPTER 200
METROPOLITAN SEWERAGE DISTRICTS

SUBCHAPTERI 200.33 Local sewers.
DISTRICTS GENERALLY 200.35 Sewerage construction, operation and maintenance.
200.01 Metropolitan sewerage districts, definitions. 200.37 Connections to the sewerage system.
200.03 Applicability. 200.39 Contract sewerage service.
200.05 Creation. 200.41 Noncontractual sewerage service.
200.07 Dissolution. 200.43 Acquisition of property
200.09 Commissioners. 200.45 Rules; special orders; special use permits.
200.11 Powers and duties. 200.47 Contracts.
200.13 Financing. 200.49 Minority business development and training program.
200.15 Addition of territory 200.51 Commission employees.
SUBCHAPTER Il 200.53 Capital budget.
DISTRICTS INCLUDING 1ST CLASS CITIES 200.55  Financing.
200.21 Definitions. 200.57 Minority financial advisers and investment firmsd disabled veteran—
200.23 Establishing a district and a commission. ownedbusinesses.
200.25 Commissioners. 200.59 User chages for sewer operation.
200.27 Commission; gganization. 200.61 Judicial review of compliance schedules.
200.29 Boundary; name; corporate status. 200.63 Construction.
200.31 General duties of the commission. 200.65 Validation of debt; liability for diverting funds.
SUBCHAPTERI (b) Conduct the hearing to permit any person to preseynt
oral or written pertinent and relevant information relating to the
DISTRICTS GENERALLY purposesand standards of this subchapter; and

(c) Undertake research and collether information and
200.01 Metropolitan sewerage districts, definitions. requestadvisory reports from regional planning commissions,

Unlessthe context requires otherwise, for the purposes oftitis Ctherstate agencies and citizen groups.
chapterthe following terms have the designated meanings: (4) Within 90 days followinghe hearing, the department shall

1) “Commission” means a metropolitan sewerage distri&ithe(order or dgny creatioqf the proposed district. An order
cor(nrzﬂssion. P g creatingthe district shall be issued by the department if:

(2) “Department’means the department of natural resources, (2) The territory consisting of at least one municipality in its
(3) “District’ means a metropolitan sewerage district entiretyand all or part of one or more other municipalities can be

identified and can be determined to be conducive to fiscal and

(4) “Municipality” means town, village, city or county physical management of a unified system of sanitary sewage
History: 1971 c. 276307 1999 a. 156315 Stats. 1999 s. 200.01. collectionand treatment:

200.03 Applicability. This subchapter applies afi areas of __(P) The formation of the district will promote sewerage man
the state except those areas included imetropolitan sewerage 289émentpolicies and operation and wille consistent with
district created under s800.21to 200.65 adoptedplans of municipal, regional and state agencies; and
History: 1971 c. 2761981 c. 28%.47; 1999 a. 156.316; Stats. 1999 s. 200.03.  (C) The formation of the district will promote the public health
andwelfare and will efiect eficiency and economy in sewerage
200.05 Creation. (1) Proceedings to createdistrict may be managementyased upon current generally accepted engineering
initiated by resolution of the governing bod§ any municipality standardsegarding prevention and abatement of environmental

settingforth: pollution and federal and stateles and policies in furtherance
(a) The proposed name of the district; thereof. . o
(b) A general description ofhe territory proposed to be (5) An order creating the district shall state the name and
includedin the district; boundarief the district, which may be d@rent than those origi

P ; ; lly proposed if each municipality fatted by the district
(c) Ageneral description of the functions which are pmpos?gceivedwritten notice of the hearing under s(®). (a)and if each

to be performed by such district; e e
(d) A generadescription of the existing facilities and Worksmunlmpahtywhlch jointly or separately owns or operates a sewer

\ A - agecollection and disposal system which has territory included in
‘;V:('fh are proposed to be placed under jurisdiction of the d'Str'&gﬂe revised district boundaries has filed with the department a cer

tified copy of a resolutionf its governing body consenting to the
(e) Such other facts and statements as are deemed by the g@Yysion of that territory within the revised districho territory
ermingbody to be relevant to the standards of 4b(2)to (C).  of a city village or town jointly or separately owning aperating
(2) A governing body which adopts a resolutiorder sub(1l) asewerage collection and disposal system may be included in the
shallimmediately transmit a copy thereof to the department. district unless it has filed with the department a certified copy of
(3) Upon receipt of the resolution, the department shall: aresolution of its governing body consenting to inclusion of such

(a) Schedule public hearing in the county of the petitionindetitory within the proposed district. The order shall ieative
municipality, providing at least 30 days’ written notice of the hean the date issued and the existence of the districtchralinence
ing and a copy of the resolution by mail to the clefrall afected 0N such date.
municipalities,town sanitary or utility districts, artd the afected (6) No resolution for the formation of a district encompassing
regionalplanning commissions and state agencies; and pwarlisithe same or substantially ttsame territory shall be made by any
official notice of the hearing in a newspaper of general circulatiomunicipality for one year following the issuance of an order deny
in the proposed district as a class 1 notice unde38%;. ing the formation under this subchapter
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(7) Theorders of the department under this section shall beesuch member shall have a 4-year term. The county lobard
subjectto review under ch227. thosecounties having population within the distribat did not
History: 1971 c. 2761993 a. 2461999 a. 15(.317, Stats. 1999 s. 200.05.  appointthe preceding 2 members if any shall, each in turn accord
] ) o ) ) ing to their population in the district, appoint successors to each
200.07 Dissolution. If a district has been inactive for at leaspf the 3 commissioners who heldioé on April 30, 1972, until
2 years and if the department receives certified copies of aes@heir allotted number of appointments, as specified under(slb.
tion recommending the dissolution of the distadbpted by the isfilled. The governor may adjust terms of the successors to the
governing bodies of every municipalivningor operating the 3 original commissioners in order that the appointment schedules
district, upon a finding that all outstanding indebtedness of the di§e consistent with this section.
trict has been paid and all unexpended funds returned to thQ; g Sections200.01to 200.15do not afect the continued
municipality which supplied them, or that adequate provi$ias 5|idity of contracts and obligations previously enteirgd by a
beenmadetherefor the department shall either order or deny d'?netropolitan sewerage district operating under ss. 66.20 to

solutionof the district. . >
History: 1983 a. 271999 a. 156.318 Stats. 1999 s. 200.07. g%t%i%?’l%g stats.hefore April 30, 1972, nor the validity of the

200.09 Commissioners. (1) A district formed under this . (11) (a) Notwithstanding sul{1) the governing bodies of eit
subchaptershall be governed by a 5-member commissidfS:towns and villages comprising a sewerage district may make
appointedfor staggered 5-year ternBxcept as provided in sub. theinitial appointments of the commissionersder this section.
(11), commissioners shall be appointed by the cobotyrd of the (am) 1. If the governing bodies of each dibyvn and village
countyin which the district is located. If the district contains terricomprising a district pass a resolution authorizing the election of
tory of more than one countihe county boards of the counties nocommissionerso terms succeeding the initial appointmeotsy
having the greatespopulation in the district shall appoint onemissionersshall be chosen to fill vacant seats at spring elections,
commissioneeach and the county board of the county having tledefined in s5.02 (21) of the district at laye. Each commis
greatespopulation in the district shall appoint ttemainder Of  sionermay hold dfice until a successor is elected and qualified,
theinitial appointments, the appointments for the shortest termscept as provided in $7.27(1m). Any commissioner elected
shallbe made by theounties having the least amount of populdor a regular or unexpired term shall takéoef after filing the dii-
tion, in reverse order of their population included in the districtial oath on the 4th Monday in April.
Commissionershall be residents dfie district. Initial appoint 2. No resolutiorpassed under subtl.may authorize election
mentsshall be made no sooner than 60 days and no later tharpBommissionersooner than 6 months after the date of passage.
daysafter issuance of the department order forming a district Phe commission shall immediately notify the government
aftercompletion of any court proceedings challenging such ordatcountabilityboard under .05 upon passage of a resolution
A per diem compensation not to exceed $50 may be paid to cemdersubd.1.
missioners. Commissioners may be reimbursed for actuplen 3. If the governing bodies of each citywn, and village com
sesincurred as commissioners in carrying out the work of thgising the district pass aesolution to discontinue election of
commission. commissionerseach commissioner maold ofice until a sue

(2) Eachmember of the commission shall take and file theessoiis appointedind qualified. The commission shall immedi
official oath. ately notify the government accountability board unde$.85

(3) A majority of suchlcommission shall constitute a quorunuponpassage of a resolution under this subdivision.
to do business; and in the absence of a quorum, those member$) This subsection shall apply only if all the governing bodies
presentmay adjourn any meetingnd make announcementof the citiesyillages and towns comprising the sewerage district
thereof. All meetings and records #fe commission shall be pub agreeby resolution to elect its provisions.
lished. History: 1971 c. 2761973 c. 2891979 c. 2211987 a. 3991989 a. 3591993

(4) Suchcommission, when all of its members have been dufly?4¢ 1999 a. 158.319 Stats. 1999 s. 200.09001 a. 1032007 a. 1

swornand qualified, shall have clugr of all the dhirs of the dis 200.11 Powers and duties. (1) GENERAL (a) Corporate

trict. . . . .. status. The district shalbe a municipal body corporate and shall

(5) Suchcommission shall ganizeby electing one of its pe 5y thorized in its name to contract and to be contracted with, and
memberspresident and another secretary to sue and to be sued. The commission may employ persons or
~ (6) Thesecretary shall keep a separate record of all precegiéins performing engineerindegal or other necessary services,
ings and accurate minutes of all hearings. requireany employee to obtain and file with it an individbahd

(7) A per diem compensation not to exceed $50 may be paidfidelity insurance policyand procure insurance. A commission
to commissioners. Commissioners shall be reimbursed for actoely employ engineers or other employeesity municipality as
expensesncurred as commissionersdarrying out the work of its engineers, agents or employees.
the commission. (b) Plans. The commission shall prepare and by resolution

(8) Thetreasurer of the cityillage or town having the lgest adoptplansand standards of planning, design and operation for all
equalizedvaluation within the district shall act as treasurer of therojectsand facilities which will beoperated by the district or
district, shallreceive such additional compensation therefor as thdich affect the services to be provided by the district. Commis
commission may determine, and shall at the expefitbe district sionsmay and are encouraged to contract with regional or area—
furnish such additional bond as the commission may requingide planning agencies for research and planning services. The
Suchtreasurer shall keep all moneys of the district in a separatammission’splans shall be consistenith adopted plans of a
fund to be disposed of only upamder of the commission signedregional planning commission or area-wide planning agency
by the president and secretary organizedunder s66.0309

(9) Chapter276, laws of 1971shall apply to every metropeli (c) Research. The commission may project and plan scientific
tan sewerage district that had been operating, prior &xperimentsinvestigations and researoh treatment processes
April 30, 1972,under ss. 66.20 to 66.209, 1969 stats. Commiandon the receiving waterway to ensure that an economical and
sionersfor such districts who were infafe on April 30, 1972 practicalprocess for treatment is employed and that the receiving
shall continue toserve until their respective terms are completediaterway meets the requirementd regulating agencies. The
The county board ofhe county having the greatest population isommissionmay conduct such scientific experimeritsestiga
thedistrict shall appoint 2 additional members to each such cotions and research independentlybyr contract or in cooperation
missionno sooner thaB0 days and no later than 90 days aftewith any public or private agency including any politisabdivi
April 30, 1972. One such member shall have a 5-year &moh sion of the state or any person or public or privatgaaization.
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(d) Rules. The commission may adopt rules for the supervposeof installing, maintaining andperating the system, and it
sion, protection, management and use of the systems and facilitigssy construct in any such street, road or alley or public highway
operatedby the district. Such rules maiy the interest of plan necessaryacilities without a permit or a payment of a ohar
implementationyestrict or deny the provision of utility serviceswheneverthe work is to be done in a state, county or municipal
to lands which are describedanlopted master plans or develophighway,the public authority having control thereof shall be duly
mentplans of a municipality or county as not being fit or approprhotified, and the highway shale restored to as good a condition
atefor urban or suburban development. Rules of the district shadlexisted before the commencement of the work with all costs
be adopted and enforced as providgrs.200.45 Notwithstand  incidentthereto borne by the district. All persons, firms or cerpo
ing any other provision of lawsuch rules or any orders issue@ations lawfully having buildings,structures, works, conduits,
thereundermaybe enforced under 823.02and the violation of mains, pipes, tracks or other physical obstructions in, awer
anyrule or any order lawfully promulgated by the commisson ynderthe public lands, avenues, streets, alleys or highways which
declaredo be a public nuisance. block or impede the progress of district facilities, when in the pro

(e) Annual report. Thecommission shall prepare annually aessof construction, establishment or repair shall upon reasonable
full and detailed report of its fafial transactions and expensesotice by the district, promptly so shift, adjust, accommodate or
andof all presently planned additions and major changelsin removethe same at the cost and expense of such individuals
trict facilities and services and shall file a copyoéh report with corporationsas fully to meet the exigencies occasioning such
the department of natural resources, the department of health $@fice. Any entry upon or occupation of astate freeway right—
vicesand the governing bodies of all cities, villages and towg§-way after relocation or replacement of district facilities for
havingterritory in such district. which reimbursement is made undeB4.295 (4m)shall be done

(2) METROPOLITAN SEWERAGE COLLECTION AND TREATMENT. in a manner which is acceptable to the department of transporta
The commission shall plan, project, construct and maintain withifon.
the district interceptor and other main sewers for ¢thection c) Waterways. The district shall have power to lay or eon
andtransmission of sewage. The commission shall also causedfiictand to forever maintain, without compensation to the state,
sewagdo be treated, disposed or recycled and may plan, projegly part of the utility system, or of its works, or appurtenances,
constructand maintain works and facilities for this purpose. over,upon or under angart of the bed of any river or of any land

(3) CoNNECTIONSWITH SYSTEM. The commission may require coveredby any of the navigable waters of the state, the title
any person or municipality in the district to provide for the-disyhich is held by the state, and oyespon or under canalsr
chargeof its sewage into the distristtollection and disposal sys throughwaterways, and if the same is deeraedisable by the
tem, or to connect any sanitaspwerage system with the distSct’ commission the propenfficials of the state are authorized and
disposalsystem wherever reasonable opportunity therefor is pigrectedupon application of the commission to execute, acknow

vided;. may regulate the manner in which such connections &ggeand deliver such easements, or other grants, as may be proper
made;may require any person or municipality disgfiag sew o the purpose of carrying out the district operations.

ageinto the system to provide preliminary treatment therefor; may (d) Bids. Whenever plans and specifications for any facilities

rohibit and impose a penalty for the disgi@imto the system of N
gnysubstance r\)Nhich i? deterymines will ocgrt?;ay be ha%/mfmlhm havebeen completed arapproved by the commission and by any
otheragency which must approve the plans apdcifications,

systemor any persons operating it; and mayith the prior L : .
approvalof the department, after hearing upon 30 days’ notice #dthe commission has determined to proceed with the work of
the construction thereof, it shall advertisedyglass 2 notice under

the municipality involved, require any municipality to diseon ) A
tinuethe acquisitionimprovement or operation of any facility for€h.985, for bids forthe construction of the facilities. Contracts for

disposalof any wastes or material handled by the commissidf®work shall be let to the lowest responsible biddethe agency
whereverand so far as adequate service is or will be provided BiRY reject any and all bids and if in its discretion the prices quoted
the commission.The commission shall have access to all sewei € unreasonable, the biddersesponsible or the bids informal,
agerecords of any municipality in the district and shall require dfi may readvertise the work or any part of it. All contracts shall
suchmunicipalities to submit plans of existing systems e~ be protectgd by sucbondg, p'enaltles.and conditions as the district
posedextensions of local services or systems. The commissionsd@llrequire. The commission may itself do any part of arthef
its employees may enter upon the land in any municipality withiorks.
the district for the purpose of making surveys or examinations. (6) ACQUISITIONOFEXISTING FACILITIES. The commission may

(4) ProPERTYACQUISITION. Commissions may acquire bift, — order that thelistrict shall assume ownership of such existing util
purchaselease or other like methods of acquisition or by-cority works and facilities within the district as are needed to carry out
demnationunder ch32, any land or propertpecessary for the thepurposes of the commission. Appropriate instruments of con
operationsof the commission or in anipterest, franchise, ease veyancefor all such property shalie executed and delivered to
ment,right or privilege therein, which mae required for the pur thedistrict by the proper &iters ofeach municipality concerned.
poseof projecting,planning, constructing and maintaining theAll persons regularly employed by a municipali@yoperate and
system. Any municipality and state agency is authorized te comaintainany works so transferred, on the date on whicltréres
vey to or permit the use of any facilities owned or controlled bigr becomes ééctive, shall be employees of the district, in the
the municipality or agency subjetn the rights of the holders of same manner and with the same options aights as were
anybonds issued with respect thereto, with or without compenseservedo them in their former employment. Themmission,
tion, without an election or approval by any otlggavernment upon assuming ownership of any works, shall become obligated
agency. Property or any part or interest therein, when acquiredp pay to the municipality amounts fiafent to pay when due all
may be sold, leased or otherwise dispostbly the district when  remainingprincipal of and interest on bonds issued by the munici
everin the discretion of the commission the property or any pajhiity for the acquisition or improvement of the works taken.over
or po_rtlon thereof or interest therein is .no_t needechtoy out the Suchamounts may be fsiet against angmounts due to be paid
requirementsnd powers of the commission. by the municipality to the district. The value of any works and

(5) ConsTrucTION. (a) General. The district may construct, facilities taken over by @ommission may be agreed upon by the
enlargejmprove, replace, repaimaintain and operate any workscommissionand the municipality owning the same. Should the
determinedoy the commission tbe necessary or convenient folcommissiorand the governing body of theunicipality be unable
the performance of the functions assigned to the commission.to agree upon a value, the value shall be determined by and fixed

(b) Roads. The districtmay enter upon any state, county oby the public service commission after a hearing to be held upon
municipalstreet, road or allepr any public highway for the pur applicationof either partyand upon reasonable notice to the other
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party,to be fixedand served in such manner as the public servideterminatiorhas been made &sthe amounts assessed against
commissionshall prescribe. each parcel of real estate.

(7) STORMWATERDRAINAGE. The commission may plan, proj (i) Theowner of any parcel of real estatéeafed by the deter
ect, construct and maintain storm sewers, works and facilities fmination and assessments mayithin 20 days after the dat#
the collection, transmission, treatment, disposal or recycling sfichdetermination, appeal to the circuit court of the county in
stormwater efluent to the extent such is permitted for sewagewhich the land is situated, and&6.0703 (12)shall apply tcand

(8) SoLID WASTE MANAGEMENT. The district may engage in governsuch appeal, however the notice thengiquired to be
solid waste management and shall for such purposes have all pg@jvedupon the city clerk shall be served upon the district, and the
ersgranted to county boards unde8.70 (2) except acquisition Pondtherein provided for shall be approved by the commission
of land by eminent domain, if each county board having jurisdigndthe duties therein devolving upon the city clerk shajpée
tion over areas to be served by the districtatispted a resolution formedby the president of the commission.
requestingor approving the involvememtf the district in solid ()) The commission may provide that the special assessment
wastemanagement. County board approval shall not be requirady be paid in annual installments not more than 10 in number
for the management by the distriftsuch solid wastes as are conandmay, for the purpose of anticipating collection of the special
tainedwithin the sewage or storm water transmitted or treated bgsessmentsnd after said installmentsave been determined,
the district or as are produced as a by—product of sewerage trégguespecial improvement bonds payabldy out of the special
mentactivities. assessmengnds.66.0713shall apply to and govern the install

(9) EXTRATERRITORIAL SERVICEBY CONTRACT. A district may Mentpayments and the issuance of said boessept that the
provideservice to territory outside the district, including territorSseéssmentotice shall be substantially in the following form:
in a county not in that district, under 86.0301 subject to ss. INSTALLMENT ASSESSMENT NOTICE
200.01to 200.15and200.45 except thas.200.09 (1)does not Notice is hereby given that a contract bagn (or is about to
requirethe appointment of a commissioner from that territory be)let for (describe the improvements) and that the amount of the

History: 1971 c. 276Sup. Ct. Ordei67 Ws. 2d 585774 (1975)1975 c. 425 gpecial assessment therefor has been determined as fmezah

1977¢. 295.1654 (8) (c) 1977 ¢. 37%.33, 1981 c. 28%.47; 1987 a. 3991995 a. ;
275.9126 (19) 1995 a. 2011999 a. 156,320, Stats. 1999's. 20012007 a. 26, Of real estate &dcted thereyand a statement of the same is on

9121(6) (a) file with the commission; that it igroposed to collect the same
Sub.(5) (c) does not exempt a sewerage district from the requirements of s. 30if2.... installments, as provided by66.0713 with interest thereon
Cassidyv. DNR, 132 Ws. 2d 153390 N.W2d 81(Ct. App. 1986). at ....%per year; that all assessments will be collected in install

. . ments,as above provided, excepich assessments as the owners
200.13 Financing. (1) SPECIAL ASSESSMENT. (@) The com 'cﬁf'the property shall, within 30 days fraime date of this notice,
missionmay make a special assessment against property Whicgs,yith the commissiora statement in writing that they elect to

servecby an interceptingr main sewer or any other appropriateayin one installment, in which case the amount of the installment
facility at any time after the commission votes, by resolutiaty 5| pe placed upon the next ensuing tax roll.

recordedn the minutes of its meeting, to construct the intercept . . .
ing or main sewer or any other appropriate facikigher before (k) The installment assessment notice shall be published as a

or after the work of constructing the sewer or other appropria(i@ss 1 notice, un.de.r chss .
facility is done. (L) The commission shall, on or before October 1 in each year

ertify in writing to the clerks of the several cities, towns or vil
ages,the amount of the special assessment against lands located
theirrespective citytown or village for the ensuing yeddpon

(b) The commissioshall view the premises and determine th
amountproperly assessable against epafcel of land and shall .
makeand file, in their dfce, a report and schedule of the assesgé

: ceiptof such certificatehe clerk of each such cjtown or vik
mentso made, anfile a duplicate copy of the report and schedul :
in the ofice of the clerk of the town, village or city wherein thef?;lgeshall forthwith place the same on the tax roll to be collected

landis situated asothertaxes and assessments are collected. _Su_ch moneys W_hen
. . . collectedshall be paid to the treasurer of the district. The provi
(c) The commission shall give notitteat the report and sched gjonsof law applicable to the collection of delinquent taspen
ule are on filein its ofice and in the dice of the clerk of the town, oq estate, including sale of lands for nonpaynuraxes, shall
village or city in which the land is situated, and thatrtbcewill apply to and govern the collection of theecial assessments and
remainin those dfices for a period of 10 days after the date Ofhe collection of general taxes levied by the commission.

which the notice is issued; that on the date named in the notice . .
which shall not be more than 3 days after the expiration of the %(g(?;)unsdee?ltﬁ?ggfgfi?)?} (14)phall be applicable to assessments

days,the commission will be in session at itfia#, the location

of which shall be specified in the notice, to hear all objections to (N) The commission may provide for a deferred due dateeon
thereport. levy of the special assessment as to estdte which is in agricul

(d) The notice shall be published as a class 2 notice, undertuﬁal use or which is otherwise not immediat&yreceive actual

. : ice from the sewer or other facility for which the assessment
985 and a copy of the nofice shall be mailed at [Bstays before ;-0 * 5,ch assessments shall be payable agssaoh lands
the hearing or proceeding &very interested person whose post—,

- ) . . | receiveactual service from the sewer or other faciliyny such
%fgﬁte::ddress is known, or can be ascertained with reasatigble g0 ciajassessments shall be a lien against the property from the

. o . dateof the levy For the purpose of anticipating collection of-spe
(e) No irregularity inthe form of the report, nor of such noticecjg| assessments for which the due date e deferred, the
Sha”aﬂ:ect its Va||d|ty |f it falrly contains the |nf0rmat|mequ|red Commissiormay issuspecia| improvement bonds payable Only
to be conveyed thereby out of the special assessmen&ectior66.0713shall apply to and
(f) At the time specified for hearing objections to the repomgpvernthe issuance of bonds, except that the assessment notice
the commission shall hear all parties interested who appear shallbe substantially in the following form:
for that purpose. . . DEFERRED ASSESSMENT NOTICE
(9) The commission may at the meetingavian adjourned  Notice is hereby given that a contract bagn (or is about to
meeting,confirm or correct theeport, and when the report is stye) let for (describe the improvements) and that the amount of the
confirmedor corrected, it shall constituéend be the final report special assessment therefor has been determined as fmaezsih
andassessment against such lands. of real estate #dcted therehyand a statement of the same is on
(h) When the final determination has been reatiyettie com file with the commission. It is proposed to collect the sama on
missionit shall publish a class 1 notice, under@85, that a final deferredbasis consistent with actual use of the improvemeiits.
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assessmentsill be collected in installments, as above providedt, within 30 days after receipt of such notice, thegionalplan
exceptsuch assessments for which the owners of the properting commission files with the commission a written objection to
within 30 days fronthe date of this notice, file with the commis any part of the annexation or addition or the commission issues
siona statement in writing that they elect not to have the due datétten determination disapproving the addition of the territory
deferredjn which case the amouot the levy shall be placed uponunderthis subsection. Failure of the commission to disapprove
the next ensuing tax roll. the addition of the territory under this subsection is subject to

(2) Tax LEvy. The commission may levy a tax upon the tax€viewunder ch227.
ableproperty in the district as equalized by the departmemivef (2) Proceedings leading to the addition of other territory to a
nuefor state purposes for the purpose of carrying out and perforgistrict may be initiated by petition from a municiggdverning
ing duties under this subchapter but the amount of any such tak@gly or upon motion of the commission. Upon receipt of the peti
excessof that required for maintenance and operation and fé@n or upon adoption of the motion, the commission shall hold a
principal and interest on bonds or promissory notes shall ntblic hearing preceded by a class 2 notice unde®&h. The
exceedjn any one yeaone mill for each dollar of the distrist commissionmay approve the annexation upon a determination
equalized valuation, as determined undét0s57. The tax levy thatthe standards of s800.05 (4) (bjand(c) and200.15 (3)are
may be spread upon the respective real estate and personal pitfl. Approval actions by the commission under this section shall
erty tax rolls of the cityvillage and town areas included in the disbe subject to review under cB27.
trict taxes, and shall not be included within any limitation on (3) Annexationsunder subq1) and(2) may be subject to rea
countyor municipality taxes. Such moneys when collected shathnablerequirements as to participation by newly annexed areas
be paid to the treasurer of such district. towardthe cost of existing or proposed district facilities.

(3) SERVICECHARGES. (a) The commission may establish-ser (4) Section200.09 (1)does notequire the appointment of a
vice chages in such amount as to meet all or part of the requiG@mmissionefrom territory annexed under this section if that ter
mentsfor the construction, reconstruction, improvement, exteritory, on theday before the annexation, has a population of less
sion, operation, maintenance, repair and depreciation of functidhgn 8.5% of the total population served by the district.
authorizedby this subchapteand for the payment of all or part_ History: 1971 c. 2761987 a. 3991991 a39, 1999 a. 156.322 Stats. 1999 s.
of the principal and interest of any indebtedness incurred thereof. —

(b) The district may chge to the state, county or municipality

the cost of service rendered to any state institution, county or SUBCHAPTERII
municipality.
(4) BorrROWING. A district under this subchapter may borrow DISTRICTS INCLUDING 1ST CLASS CITIES

money and issue municipal obligations under 68.0621and
66.0713and ch67.

(5) BORROWING; TAX COLLECTION. After the issue of any
municipal obligation under ch67, the commission shall, on or
beforeOctober 1 in each yearertify in writing to the clerks of the
severalcities, villages or towns having territorytime district, the

200.21 Definitions. In this subchapter:

(1) “Capital costs” means the cost of acquiring, purchasing,
adding to, leasing, planning, designing, constructing, extending
andimproving all or any pamf a sewerage system and of paying
total amount of the tax to be raisbyl each such municipalitgnd principal, interest or premiums on amydebtedness incurred for
uponreceipt of such certificate the clerk of each such municipah‘t@ese p”fpos,es- )
shall place thesame on the tax roll to be collected as other taxes (2) “Combinedsewer overflow abatement” means decreasing

are collected, anduchmoneys, when collected, shall be paid tgischarge®f a combination of storm and sanitary wastewater or
the treasurer of the district. stormand industrial wastewater directly or indirectly to the waters

f the state that occur when the volume of wastewater flow
openspace, agricultural protection areas or othedeveloped xceedshe transport capacity ef combined storm and sanitary

areasnot to be served by public sanitary sewervice in plans sewer f,ystem.. o . .
adoptedby a regional planning commission or other area-wide (3) “Commission”’means the metropolitan sewerage commis
planningagency aganizedunder s66.0309and approved by the Sioncreated under £00.23 _

boardof supervisors of the county in which the lands are located (4) “District” means the metropolitan sewerage district
shallnot have property taxeassessments or service gfearlev ~ Createdunder s200.23

(12) ExempTIONFROMLEVIES. Lands designated as permaneng

ied against them by the district. (5) “Interceptor sewer” means a sewer that:

(13) APPLICATION OF OTHER LAWS. Section66.0821 shall (a) Is constructed, maintained and operated by the district;
apply to all districts now or hereafterganized andperating  (b) Is either a force main sanitary sewer with a diameter greater
underthis subchapter than12 inches or a gravity flow sanitary sewer with a diameter

History: 1971 c. 2761973 c. 1721977 c. 261979 c. 10s.60 (13) 1981 ¢. 314  greaterthan 24 inches: and
1983a. 2427,207, 294,538 1987 a. 197403 1993 a. 2461999 a. 156.321; Stats. I ’

1999s. 200.13. (c) Performs any of the following functions:
A metropolitan sewerage district cannot colleseavice chaye against a voea 1. Receives and conveys sanitary sewage from a sanitary sew
ional school district. Bay M l hool Distri istri T : e
o °23%2“8'52t{;$‘NS&Sg’gzg‘(ylgg;_"p" ftan School DistricfVAE District 13, agecollection system directly or indirectly to a sewage treatment
facility.
200.15 Addition of territory . Territory not originally within 2. Temporarily collects and stores excessive sewage flow
adistrict may be added thereto in the following ways: until existing treatment plant capacity is available.

(1) Territory outside the district which becomes annexed for (6) “Local sewer” means any sewer constructed, operated or
municipal purposes to a city or village, or is added to a town samaintaineddy any municipality “Local sewer” does not include
tary district under s60.785 (1) which, prior to the annexatimr ~ any sewer thahas been incorporated into the sewerage system
addition, is located entirely within the original district may beunders.200.37 (2) If the classification of any sewerusicleay
addedto the district upon receipt by the commission, and tiiee presumption shall be that the sewer is local.
regionalplanning commission of the region within which the dis  (7) “Municipality” means any cifytown, village, sanitary dis
trict or the greatest portion of thistrict is located, of ditial  trict oganizedunder subchX of ch. 60or metropolitan sewerage
noticefrom the city or village that the municipal annexation hadistrict oganized under s200.01t0200.15that is located wholly
occurredor from thetown sanitary district that the addition hasr partially within the district or that contracts for servicesler
occurred,except that such territory shall be added under(&)b. s.200.39
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(8) “Operatingcosts” means the costs of controlling, operat 6. Members of the board of school directors in ghaf the
ing, managing or maintaininthe sewerage system. “Operatingublic schools of the 1st class city
costs"also includes replacement costs. (b) Except as provided in 800.25(7), an executive council
(9) “Replacementcosts” means the costs of obtaining andomposedf the elected executivefiwfer of each cityvillage and
installing equipment, accessories or appurtenances that are netregn that is wholly ompartly within the boundaries of the district
sary during the service life of the distristsewerage system tounders.200.29 (1) except a 1st class cityhall appoint 4 mem
maintainthe capacity and performance for which the seweragersof the commission by a majority vote of the members of the
systemwas designed and constructed. executivecouncil. Each of these members shall have his or her
(10) “Sewerageservice area” means the area of the distrigfincipal residence within the district butlolutside the 1st clas_s city
andthe area for which service is provided by contract under Hireeof these members shall be electditiafls. Each commis
200.39 sionerappointed under this paragraph may take his or her seat
(11) “Seweragesystem” means all facilities of the distrfor Immediatelyupon appointment. _ )
collection, transportation, storage, pumping, treatment and final (¢) The mayor and the executive council shall appoint the
dispositionof sewage. “Sewerage System" does not include aﬁyambersof a commission thagoverns a district created under

private sewagsystemas defined in s145.01 (12)or any local Sub.(1) within 90 days after the passage of the resolution under
sewer. sub.(1) (a)or within 90 days after theeoiganization under sub.

(12) “User” means any owner or occupant of any building di) _(b)' ] i )
lot that is located withithe sewerage service area and is furnishgghis.0ys, ot ¢ 2821983 a. 271983 a. 208.93 (8) 1999 a. 158.577, Stats.
with sewerage service.

History: 1981 c. 2821983 a. 18%s.70, 329 (8) 1983 a. 533.36;1999 a. 150 200.25 Commissioners. (1) TerM. (a) Except as provided

S.?\J@T?Et:atgeleggsg. 22210?52%3218 and 62.185 for otheoyisions relating to city In par (b) and SUb(_S)'_ R

sewers. 1. Each commissioner appointed by thayor of the 1st class
city under s200.23 (2) (avho is not an electedfafer serves for

200.23 Establishing a district and a commission. a 3-year term or until a successor is appointed, whichever is later

(1) ESTABLISHMENT BY RESOLUTION OR REORGANIZATION. (@) 2. Each commissioner appointed by thayor of the 1st class

Exceptas provided in pa(b), a commission is establishadder ity under s200.23 (2) (awhois an elected Giter serves for a

this subchapter if the common councilafy 1st class city passespne-yeaterm or until a successor is appointed, whichever is later

aresolution of necessity by a majority vote of the members—elect. 3. Each commissioner appointed by the executive council
(b) 1. On April 27, 1982, each metropolitan sewemdigrict nders.200.23 (2) (bjserves for a 3-year term or until a successor

organizedunder s59.96 1979 stats., is reganized as a district jg appointed, whichever is later

underthis subchapter and a commission is created under this sub(b) Each term commences on the 2neédday of July No

chapter. o o , _ commissionemay serve more than 9 consecutive years.

2. Commencing in 1983, the district rganized under this oy of the initial commissioners who are not electditefs
paragraph shall, on or before November 1, annually pay er pgayqintedhy the mayor of the 1stass city under £00.23 (2) (a)
vide for the payment tany county obligated on account of bond necommissionehas a term of one yeame commissioner has

or bond anticipation notes issued on behalf of a district under g eai

L ! alerm of 2 years and 2 commissioners have a term of 3 years. One
59.96(7), 1979 stats., an amount feient to pay the interesind of the initial commissioners appointed by the executive council
principalfalling due in the succeeding year on the bonds and nofgesiers 200.23 (2) (bjhas a term of one yeaneof the initial

pursuanto the originaterms of the bonds and notes. The couniy, mmissionersias a term of 2 years and 2 of the initial commis
shalldeposit amounts paid to it under this subdivision in the d %nershave terms of 3 years.

servicefunds for the bonds and notes established undat. 51 2 Su Th hall int ¢
The county shall pay to the district any surplus in a debt servige (2) SUCCESSORS.The mayor shall appoint successors to-com

fund remaining after the bonds or notes for which the debt servigiSsionersappointed under £00.23 (2) (ajand the executive
fund was created are paid. council shall appoint successors to commissioners appointed

2 G Th L unders.200.23 (2) (b)as provided in 200.23 Eachsuccessor
(2) COMPOSITION OF THE COMMISSION. The COmmMISSIONS  ghaihe appointed at leastieks before the expiration of the-pre
composedf 11 members, who are appointed as follows: cedingcommissiones term.

(a) Except as provided in 800.25 (7) the mayor of the 1St (3y" ¢y ANGE OF RESIDENCEOR LOSS OF ELECTED STATUS. Any
classcity shall appoint 7 individualas members of the commis ¢ mmissionemppointed under £00.23 (2) (avho moves his or
sion, each of whom shall have his or her principal residence in g, yrincipal residence outside the 1st class city and any cemmis
1stclass city Three of the commissioners appointed under thigynerappointed under 800.23 (2) (bvho moves his or her prn
paragraphshall be elected fials. ~Each commissioner cina)residence outside the district or into the 1st class city shall
appointedunder this paragraph may take his or her seat immeligjgn - Any commissioner who is an electedicil and who is
ately upon appointment, pending confirmation or rejection by g reelected or who otherwise leaves the electiceahay serve

majority of the members—elect of the commoauncil. An 6t more than an additional 90 days after leaviriig@br until a
appointeewhose confirmation is pending may act within the,ccessois appointed, whichever occurs first.

scopeof authority of a commissioner until the mayathdraws . . ;
the appointmenbr the common council rejects the appointmenf (4) VACANCIES. Vacancies occurring during the term of any

: : : : : ommissioneshall be filled as provided under2§0.23 but only
\t,r\gltc ?heev egfrﬁ;glﬁ ' Czﬁigﬂayé};ggalg\r’:g hr(:]r:)\//v c?rrl]l){/ ar[égﬂ'grtnni]te? r the balance ahe unexpired term. All vacancies shall be filled

p : . hin 90 days. The balance of the unexpired term constitutes one
appointmentfor confirmation after at least one subseque I:mfor the commissioner appoi "
: . ; ; ppointed to fill the vacangycom
?gggégggﬁg?;,,rgggﬁg‘ For the purposes of this paragrap issionerappointed to fill a vacancy may be reappointed for sub
1 Th fth' 1st ol . sequenfull terms, as provided in sufl) (a)
' e mayor of the 1st class city . . (5) OaTH oF ofFFIcE. Before assuminthe duties of the &te,
2. Members of the common council of the 1st class city gachcommissioner shall take and subscribe dhgh of ofice
3. Members of the county board of supervisors oftthenty  requiredunder s19.01and file the oathwith the secretary of state,
in which the 1st class city is located who reside in the city  duly certified by the dfcial administering the oath.

4. State legislators who reside in the 1st class city (6) ExPENSES; SALARY. Eachcommissionerincluding any
5. The city attorneycomptroller otreasurer of the 1st classcommissionemwho serves as a member of the legislature, shall
city. receiveactual and necessary expenisesirred while in the per
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formanceof the duties ofhe ofice and, in addition, shall receive at pleasure by the commission and shall receivethepensation
asalary in an amount the commission specifies by resolution. Aty commission determines. The compensation shall be paid at
changen salary afteits initial establishment applies only to subthetime and in the same manner that the salaries of ethgioy
sequentlyappointed or reappointed commissioners. The salaggsof the district are paid. The secretary shall maintain all records
shallbe paid at the time and in the same manner that the salag@scerningthe district and shall perform the otherties that are
of employees of the commission are paid. imposedupon the secretary by this subchaptehat are assigned

(7) ReaPPORTIONMENT. (@) Commencing in 1990, in the yearby the commission.
immediatelyfollowing the date when the federal decenn&isus (5) Treasurer. The commission shall appoint a treasurer
of population becomes available in printed form, the commissigio shalloversee and be responsible for the receipt and disburse
shall reapportion the allocation of appointments between @entof all money receivetly the district and for the investment
200.23(2) (a) and(b) to reflect as nearly as possible the prepoipt money received by the district.
tionate populations within the district of the 1st class city and of 6) RECORDS;MEETINGS. All records of the commission are

thecities, villages and towns that are represented on the execugiM jectto subchll of ch. 19 SubchapteY of ch. 19governs all
council. As part of its reapportionment the commission ma%eetingsof the commi§sion '

increasehe number of seats to not more than 13 and may decreas%) ANNUAL AUDIT. The commission shall annually autie

the number of seats to not less than 9. financialtransactions of the district and shall include a summary
(b) If the commission fails toeapportion itself under pdg), of the audit in its annual report under s(@).

any municipality any aggrieved person any county in which the L
district is initially created may petition the circuit court for the (8) DEMAND AuDIT. (&) On the demand of any municipality
countyin which the district is initially created for an order compelPF county located wholly or partly within the boundaries ofdise

ling reapportionment. After reasonable notice to the commissibi¢t: the district shall request an audit by the public service- com
the court may order reapportionment. missionof its books, records and practices. The district shall pay

(8) REMOVAL FROM OFFICE. Any commissioner appointed bythecosts of the audit. The audhall determine the distristtom

the mayor under £00.23 (2) (ajnay be removed by the mayor pliancewith generally accepted accounting principles. The public
Any commissionemppointed by the executive council under S€rvice commission may contract withauditingfirm to perform

200.23(2) (b)may be removed by the same process as is usedtf audit if the public service commission cannot complete a
appointment. requestediudit ina timely mannerUnder no circumstances is the

History: 1981 c. 2821987 a. 4171999 a. 15.578 Stats. 1999 s. 200.25.  district subject to a furthedemand audit under this subsection
Section 13.625 does not prohibit thlwaukeeMetropolitan Sewerage District Until at leasbne year elapses from the date the report of the pre
from paying normal expenses and salaries to commissioners who are legislatorsdpdis demand audit under this subsection is filed.
doesnot prohibit those legislatofeom accepting those paymeni3 Atty. Gen. 149 . . .
(b) Upon completion of the demardidit and receipt of the

200.27 Commission; organization. (1) Quorum. Six auditreport, the district shall hold a public hearimighin 45 days
commissionersonstitute a quorurfor the transaction of busi N the municipality or county that demanded the audit. The district
ness. If after reapportionment under00.25 (7)the number of shallarrz_inge for summaries of the report taeede available for
commissioners is increased to 12 or 13, 7 commissioners-cori& hearing.

tute a quorum. If after reapportionment under200.25 (7)the (9) ANNUAL REPORT. The commission shall prepare annually
numberof commissioners is reduced to 9 or 10, 5 commissionexfull report of its diicial transactions and expenditures and shall
constitutea quorum. mail the report to the governoto the secretary ohatural

(2) ACTION CONCERNING FINANCING FOR THE DISTRICT. (a) resourcesnd to the governing body of each municipality
Exceptas provided in pa(b) History: 1981 c. 282391; 1983 a. 271983 a. 203.95; 1985 a. 2949; 1991 a.

. o 39,1999 a. 156579, Stats. 1999 s. 200.27.
1. No resolution adopted by the commission und206.55 2 s s

(1), (3) (c)or (6), 67.05 (1)or67.12 (12) no schedulef chages  >00.29 Boundary; name; corporate status. (1) BOunD-
unders.66.0821 200.39 (4)200.410r200.55 (5) (b) 3.nodeck  szy (a) Except as provided in pafis) to(d), the initial boundary

sionto borrow against taxes unde63.12 (1)and no decision t0 ¢ the district is th £ th in which the 1st cl
borrow under s24.61 (3) (a) 7is valid unless adopted by angit;, ig %iggd';st e boundary of the county in which the 1st class

affirmative vote of atleast a two—thirds majority of all commis (b) The initial boundary of a district created unde09.23 (1)

sioners. 3 S
. - (b) is the same as the boundafyhe district created unders9.96
2. No resolution adopted by the commission undév 4.2 (5), 1979 stats.

(1) (b) is valid unless adopted by ariahative vote of at least a

three—fourthsnajority of all commissioners. (c) 1. The commission shall, by resolutiexclude areas from

(b) If one or more resolutions authorizing full financing of th he district that it finds are not likely to receive sewerage service

capital budget adopted under 300.53 are not adopted oar fom the district V‘_"th_'n 25 years. ) .
beforeOctober 15 succeeding the annual adoption of the budget, 2. The commission mapy resolutionredefine the boundary
the commission may by a vote ofanple majority of all commis Of the district initially defined under subl) (b) in accordance
sionersannually levy taxes under200.55 (6) (a) 4or otherwise with subds3.to5. If an area is likely to receive sewerage service
appropriatea sumfrom any source for the purpose of financing thom the district within 10 years, the area shall be included within
capitalbudget. The total levy and appropriation mayeaateed €achboundary redefined under this subdivision.
$40,000,000. 3. Within 90 days after all commissioners have been
(3) CHAIRPERSON. Thecommission shall elect one commis appointecunder s200.23 the commission shall adopt rules eon
sioneras chairperson of the commissidar, a term specified by cerningthe factors to be considereddatermining the redefined
rule by the commission. The chairperson is removable at pleashesindaryof the district undesubd.2. The commission may also
by the commissionThe chairperson shall preside over the meegstablishconditionsby rule that shall apply if an area is not within
ings of the commission anshall perform other duties imposedthe district afterthe boundary is redefined but is subsequently
uponthe chairperson by this subchapter or assigned by the c@ddedto the district under pgd). When adopting rules undiis
mission. The commission may also appoint a vice chairperssnbdivision the commission shall consjdenong other consider
who may exercise the powers and shall perform the duties of &ins:
chairpersorin the absence or disability of the chairperson. a. The weight to be given to the need for private sewage sys
(4) SecreTARY. The commission shall appoint a secretary whigms,as defined in 445.01 (12)to maintain the public health and
is not a member of the commission. The secretary is removabielfarein any area located within the district prior to a redefini
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tion of the boundary but located outsithe district after any rede the description by metes and bounds of each area to be added to
finition of the boundary the district.

b. The weight to be giveto the efects of excluding any area 3. Any area added to the districinder this paragraph
from the district by a redefinition of the boundary on propertyecomes part of the district for all purposes upon the filing of a
taxationof thearea excluded, on the use of the area and on pragrtified copy ofthe resolution describing the area being added
erty taxation of the district as a whole. with the clerk of each county in which the district is located. The

c. The need to maintain the consistency of any redefine@mmissionshall also record the resolution with the register
boundaryof the district with a regional water quality managemergteedsfor each county in whicthe district is located, and file certi
plan established or approved under281.12 (1)and283.830r fied copies with the clerk of each citjillage and town in the dis

anyfacilities plan established and approved undess.41 trict and with the department of natural resources.
d. Theequity of providing similar treatment of properties (2) NAME. (a) Except as provided in pér), the name of the
locatedwithin a common drainage basin. districtis the metropolitan sewerage district of the county or coun

e. The weight to beiven to plans approved by any municipalti€sin which it is established.
ity for expansion of its local sewers diod general development.  (b) The namef a district created under200.23 (1) (bjs the
4.a. Within 45 days after adopting rules under subgthe Milwaukee metropolitan sewerage district.
commissionshall determine whether to redefine the boundary (3) CORPORATESTATUS. The districtis a municipal body corpo
undersubd.2. Before the commission adopts a final resolutioratethat may enter into binding contracts and that may sue and be
that would redefine the boundarthe commission shall first suedin its own name. The district is a special district uadtcle
obtainthe consent of thgoverning body of the cityillage or  XI, section 3, of the COﬂStitUtiOﬂ( )
townin which the area is located and shall hold a public hearig _isitgégialggé 05-8282slt2§33 féég%-%% 2?9 1983 a. 1921993 a.301; 1995 a.
on the pI’OpOSE(_Zi resolutionrhe CommISSIO.n shall mall a notice S b.(1) (c) 2. to5. ig constitutional. Brookfield Wilwaukee Metropolitan Sew
that states the time and place of the hearing and is accompa istrict, 171 Wis. 2d 400491 N.W2d 484(1992).
by a copy of the proposed resolution to the clerk of each munici
pality at least 30 days before the hearing. The commission st2810.31 General duties of the commission.  Subject tcss.
alsopublish a copy of thaotice and of the proposed resolution a800.21to 200.65 the commission shall:
aclass 2 notice under c@85within the district. The date of the (1) SeweracESYSTEMFUNCTIONS. Project, plan, design, con
first publication shall be at least 30 days prior to the date of tguct,maintain and operate a sewerage system for the collection,
hearing. The proposed resolution shall contain the description Bnsmissiorand disposal of all sewage and drainage of the sewer
metesand bound®f each area to befatted by redefining the ageservice area including, either asiategrated or as a separate
boundary. featureof the system, the collection, transmission and disposal of
b. Any area not includedithin the redefined boundary understormwater and groundwater
subd.1. or2. ceases to be a part of the district for all purposes upon(2) ComBINED SEWER OVERFLOW ABATEMENT. Abate com

thefiling of a certified copy of the resolution describing the aretsinedsewer overflows to the extent necessary to comply with fed

not within the district with the clerk of each county in which theralor state law

districtis located. The commission shall also record the resolutiomistory: 1981 c. 282391 1999 a. 15G:.581; Stats. 1999 s. 200.31.

with the register ofleeds for each county in which the district is

located,and filea certified copy of the resolution with the clerk200.33 Local sewers. (1) DUTIES OF MUNICIPALITIES. (&)

of eachcity, village and town in the district and with the departEach municipality shall construct, operate and maintain local

mentof natural resources. sewersand appurtenant facilities and shall repair and rehabilitate
5. The commission shall biennially review the redefinition dPcal sewers and appurtenant local facilities.

the boundary under subd. a. If, after any biennial reviewthe (b) Except as provided in suf2), ss.200.21t0200.65do not

commissiorfinds that an area is likely to receive sewerage servigethorizethe commission to operate, maintain, rehabilitate or pre

from the district within the following 10 years, the commissioservelocal sewers or appurtenant local facilities constructed by a

shall redefine the boundary to include the area in the districaunicipality or to separate combined stoamd sanitary sewers.

Additions to the district under this subdivision are not subject to (c) This subsection does not prohibit the commission from

par. (d). operating,maintaining, rehabilitating or preserving its sewerage
~(d) 1. The commission shall, by resolutiaid any area to the system.
districtif all of the following conditions are met: (2) SEPARATING COMBINED SEWERS. (@) Except as provided in

a. Sewagdrom the area to be added drains or may drain inpars.(b) to (d) and subject to 281.41, no commission may sepa
anylake or into any river or stream flowing into a lake that is usedte combined storm and sanitary sewers.
or may be used as a source of drinking water for a municipality (b) 1. If the commission undertakes abatement of combined
b. The commission has authorizésg addition to the sewer seweroverflows, it shall use the most cosfeefive method avail
agesystem of all facilities needed to treat and dispose cfetive  able.
agefrom the area to be added. 2. If partial or complete separation of combined storm and
¢. The municipality in which the area to be added is locatednitarysewers is the most costfegftive method of abating com
requests that the commission add the area to the district. bined sewer overflows, the commission may separatectine
d. Adding the aredo the district is consistent with anybinedsewers.
regionalwater quality management plan. 3. If 2 or more methodsf abating combined sewer overflows
2. Before the commission adopts a final resolution to add a® approximately equally cost-fettive, the commission shall
to the district, the commission shall first obtain the consent of tAelectthe method of abatement that involves separating the fewest
governingbody of the cityvillage or town in which the area islinearfeet of combined storm and sanitary sewers.
locatedand shall hold a public hearing on the proposed resolution.(c) If separation of a combinestorm and sanitary sewer is
The commission shall mail a notice stating the time and placeaiithorizedunder par(b), the commission shall adopt an autho
the hearing alongvith a copy of the proposed resolution to theizing resolution before commencing the separation. The resolu
clerk of each municipality at least 30 days before the hearing. Tii@n shallinclude a statement that any person aggrieved may peti
commissionshall also publish a copy of the notice and of the prtion for judicial review under pard). Before adopting the
posedresolution as a class 2 notice underd@s within the dis  resolution,the commission shall first obtain the consent of the
trict. The date of the first publication shall be at least 30 days prgmverningbody of the cityvillage or town in which the combined
to the dateof the hearing. The proposed resolution shall contastormand sanitary sewer is located and shall hold a pbbécing
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on the proposed resolutioiThe commission shall mail a noticeserve a copy of the resolution by certified mail upon the clerk of
that states the time and place of the hearing and is accomparnfemunicipality whose ordinance is involved, including a state
by a copy of the proposed resolution to the clerk of each munimient that judicial review is available only for 90 days. Any
pality at least 30 days before the hearifidre notice shall include aggrievedoerson may commence an action in¢heuit court of
a statement that judicial review of the commisssodécision is the county in whichthe municipality is located to challenge the
available,as provided in pafd). The commission shall also pub commission’sdetermination within 90 days from the date of post
lish a copy of the notice and the proposed resolution as a clagedk. Any action under this paragraph shall nahedistrict as
noticeunder ch985 within the district. The date of the first publi a defendant. An action under this paragraph is the only manner
cationshall be at least 30 days prior to the date of the hearingby which the commissios’determination of public necessity for
(d) Any person aggrieved by the decision of the commissigigViatingfrom such an ordinance may be challeng€he circuit
to separate a combined storm and sanitary sewer may file-a peaurtshall give precedence to a trial of the issues raised in such
tion for judicial review in the circuit coufor the county in which anaction over all other actions not then on trial in the court- Fail
thedistrict is located. Nothing in this paragrapleets anyreview Ureto commence an action within 90 days from the dafeost
unders.281.41 mark bars the raising of any objection by any person to the com
History: 1981 c. 282391; 1995 a. 2271999 a. 156.582 Stats. 1999 s. 200.33. Mission’sdetermination of public necessityhis subsection does
not limit any proceeding under 32.05
200.35 Sewerage construction, operation and mainte - (6) REMOVING OBSTRUCTIONS. (a) The commission may
nance. (1) GENERAL POWERSOF THE COMMISSION. To the extent requirethat any owner of any building, structure or other physical
necessaryo carry out its duties under200.31 thecommission obstructionin, over or under the public lands, avenues, streets,
may project, plan, design, adopt, construgierate and maintain: alleysor highways in the district that blocks or impedes the con
(a) District, interceptor and outfall sewers. struction,operation or maintenance of the sewerage system, upon
(b) Conduits, drainsnd pumping and other plants for thgeasonablenotice by the commission, promptly shifidjust,
collection and transmission of residential, industrial and oth@&ccommodater remove the obstructions as neetteermit the
sanitarysewage from local sewers to and into the interceptor seg@mmissiorto carry out its responsibilities. The district shall pay

ersof the district. 50% of the owne's costs of complying with this subsection.
(c) Facilities for the treatment and disposal of sewage-trans (b) If the owner fails after reasonable notice to disgbamy
mittedinto the interceptor sewers of the district. duty imposed under paa) the owner mayin addition to any

; i :other available remedyor remedies, be fined $100 for each
an)(/%)f tignrqi?/lgr% ﬁ?xﬁ‘réstﬁp:uguhnPheelsdfigtrritlgtt-e purpose of flushlg enseplus an additional $50 for each day that the otsrfailure

(e) Storm sewers and other facilities and structureshier Contmu_ﬁf.' b . | i buildi
collectionand transmission of storm water and groundwater __(€) This subsection also appligsany building, structure or

Buildi truct d faciliti ‘ t to struct otherphysical obstruction in, over or under the public highways
(f) Buildings, structures and facilities appurtenant to struc urgp any county of this state into which the sewerage system
authorizedunder pars(a) to (e).

. . extends.
" (2) RIVER AND LAKlE BEDS. (?) Ifxceé)t as ptr O_V|dec_1ﬂ|]n ptéb), (7) ROAD ALTERATIONS AND TRAFFIC CONTROL. The commis
e Co?.“pt'si'ﬁnm?{ ay cons rtjcf ?r? maintain, wi tou Cemfs'on may excavate in or otherwise alter any state, county or munic
pensationo the state, any part or the sewerage system or o igﬁl street, road, alley or public highway in the district for the pur
works or appurtenances oveipon orunder any part of the bed of

anyriver or its branches flowing through the districtpbany land poseof constructingmaintaining and operating the sewerage
thathas not been the subject of a state ke grant to a county systemor to construct in the street, road, al@ypublic highway

in which a 1st class city is located and that is covered by any of Céngfors%ﬁ);%r gdk;ztrqlg.t s$¥1v§ rcc())rn?rr:])ilsgﬁ)pnurstmgfieﬂtqheer;l?g,”-\évlth
outlying waters, as defined in29.001 (63) _authoritythat controls the street, road, alley or public highagy

(b) Nothing in this subchapter authorizes the commission [€ast45 days prior to the date the commission intends to advertise
lay or construct any pariof the sewerage system afteffor pids as to the location where the excavation or alteration will
April 27, 1982,0ver, upon or under any land coverigglany out  takeplace. The public authority shall prepare a reasonablie traf
lying waters, as defineid s.29.001 (63) unless the commission control plan and providehe plan to the commission within 30
first obtains theprior consent of both houses of the legislature ar@glysaﬂer receiving the noticeThe commission shall pay a rea
the governor sonablefee for development of the plan and shall include the plan

(3) Waterways. The commission mayjay, construct and in its bidding documents. The commission shall pay the costs of
maintainany part of the sewerage system owgron or under implementingthe trafic control plan during the period of con
canalsor other waterways. struction. Upon completing the workhe commission shall

(4) DeLIVERY oF DEEDS; DNR PERMITS. Upon application of restorethe streetroad, alley or public highway at its own expense
the commission the proper fifers of this state shall execute,to a condition as good as or bettean existed before the cem
acknowledgeand deliver to the properfifers of the district any mencemenbf the work.
deedor other instrument as may be profmerthe purpose of fully (8) RIVER AND STREAM ALTERATIONS. (a) Subject to 30.20
confirming the grants under suli®) and(3). Notwithstanding. andto any applicable rule of the department of natural resources,
30.05 the district may not commence an action ursidr.(2) or  the commissiormay improve any river or stream within the-dis
(3) without obtaining all of the necessary permits from the depattict by deepening, widening or otherwise changing it asde
mentof natural resources under &. missionfinds necessary in order to carry sfirfface or drainage

(5) COMPLIANCE WITH LOCAL ZONING; DEVIATIONS. (@) Inits water.
actionsunder this subchaptehe commission shall comply with  (b) The commission may make improvements outside the dis
local zoning and land use ordinances unless it finds that, in-carct of any river or stream that flows frowithin the district to a
ing out its responsibilities under this subchaptimviation from point outside the district. The commission may contract with any
theseordinances meets the test of public necesaityhat term is governmentabody that owns or controls aifgnds through which
used for the purposes of @2 The commission may only makesucha river orstream flows for the payment of that part of the cost
determinations of public necessity by resolution. This paragraphthe improvement in the territory governed by the body that is
doesnot authorize the commission to devifitem floodplain or  wholly or partially outside the district.
shoreland zoning ordinances. (9) WATERDIVERSION. (a) Within the district, the commission

(b) If the commission makes a determination of public necamay divert storm wategroundwater and water from lakes, rivers
sity to deviate from a local zoning or land ws€inance, it shall or streamsnto drains, conduits or storm sewers but no surplus
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watersor floodwaters shall be diverted or bypassed any lake, (14) SHORE PROTECTIONPROJECTS.(a) In this subsection:

river or stream iranother watershed. Before diverting water from 1. “political subdivision” means county city, village or

anylake, riveror stream into an enclosed drain, conduit or storggwn.

seweror similar structure, the commission shall comply with pars. 5 “Project” means a shore protection or erosion controt proj

(b) and(c). o ectwhich consists, in whole or in part, of waste rock produced by
(b) The commission shall apply to the department of naturgdnstructionprojects undertaken by tremmission and which

resourcesfor a permit for the diversion. Upareceipt of an hasbeen requested, by resolution, byaditical subdivision with
applicationfor a permit, the department shiatl a time, not more  territory in the districts service area.

than 8 weeks after receiving the application, andoavenient (b) The commission may construcproject. This paragraph

placefor a public hearing on the application. The department Shgllasnot apply to the construction of any project on or after-Janu
notify the commission ahe time and place and the commlssmgg 1, 1992.

shall publish a notice of the time and place of the hearing onc
eachweek for 3 successive weeks before the heariagleast one

ng\évlf'sphipd?: ?ﬁggg?stt?ﬁ:tby the department of natural resources agrﬁaaﬂlobtain all necessary permits and approvals from the state and
P o ) L . from any governmental unit with jurisdiction of the area where the
(c) In addition to the publication required ungier (b) the  rgjectis proposed to be locatetf. the project is proposed to be
commissionnot less than 20 days prior to the hearing, shall Mglcated on an area of lake bed the title of which has been granted
anotice of the hearing to every person who has recordede® py the state to a political subdivision, the commission may not
estin any lands that are likely to bdeafted by the proposed diver constructthe project unless that political subdivision approves the
sion and whose post-frie address can be ascertained by due dilpcationof the project.
gence. The notice shall specify the tinaed place of the hearing, (d) 1. The commission shall pay for thertion of the cost of
shalll_ be _accor(r;pﬁnll(lag b%/ a gege(rjal stﬁteméme rtljature of thed a project constructed by the commission under suksection
appllg:atlonarll ds ad e orw%r - t?t qsersonT ydrdeglsterg hich equalsthe diference between the cost of disposing of the
mail in a sealed and postpaid envelope properly addressed. [gerock ata disposal site which is approved by the department
commissionshall file proof of the publication and mailing of (v \ra| resources and which is outside of the distriettvice
noticewith the department of natural resources th&thearing or area and the cost of disposing of the waste rock in the project.
any adjou_rnment ther(_eof,_ the department of _natural resources 2. If the cost of a project exceeds the amount paid by the com
shall consider the application and shall take evidentwred by sionunder subdl., the political subdivision which requests
the commission and other persons in support of or in opposit & project shall pay 15% of the excess cost or $300,000, which

to the application. The department may require that the appli i | dth issishall h )
tion be amended. If the department firader the hearing that the €VeriS less, and the commissishall pay the remaindeexcept
asprovided under sub@®.

applicationis in the public interest, will not violate public rights

andwill not pose an unreasonable risk to life, health or property 3. The commission may not pay under sube total of more
the department shall issue a permit to the commission. than$2,690,000 for all projects constructed under this subsection.

(10) PRELIMINARY WORK. The commission may make all pre 4. A political subdivision which requests a project under this
liminary investigations ancperform all preliminary work as Subsectiormay not chage the commission a fee for disposing of
should,in the commissiosjudgment, precede the actual prejecthe waste rock in the project.
tion, construction and establishment of the sewerage system. (e) If water nomore than 300 feet in distance separates a com

(11) EXAMINATIONS AND TESTS. (a) The commission may pleted project from the shore, the political subdivision which
enterupon anyland or water in the district for the purpose of maKk€guestsheproject shall construct facilities to provide pedestrian
ing examinations, test borings, tests or surveys in the performafggesdetween the completed project and the shore.
of its responsibilities under this subchapifBne commission shall  (f) The political subdivision which holds title to the lake bed
compensatéor damage caused by #gaminations, test borings, on which a project is constructed by the commission under this
testsor surveys. The commission mayamine any sewer or sew subsectiorholdstitle to that project and is responsible for any
eragesystem to determine if the sewer sewerage system is maintenanceequired after the projet completed. The commis
defectivein operation, construction, design or supervision.  sionmay not make anglaim relating to an ownership interest in

(b) Except as provided in p&c), prior to entry onto land under thatproject. _ _
this subsection the district shall obtain the consent of the owner (9) Paragraphd) to (f) do not apply to any project which

(c) If the consent of the owner cannot be obtained, the distriegludesa solid waste disposal facility which requires an operat

shall obtain a special entry warrant priar entry onto the land. I license under £89.31 '

To obtain a special entry warrant, the district shall petition the Cif s ¥oa 255 fogs 2 2901066 & 1ote S Sas 1600 2 206 a0 89

cuit court for the county in which the land to be entered is Iocateg ' ' B ' T

andshall mail a copy of the petition by registered mail to the-owBgg 37 Connections to  the sewerage  system.
er'slast-known address, if anyf the court determines that entry(1) ApprovaLoFTHE COMMISSION. Thecommission may approve
ontothe land is reasonably related to the performance of the éi?disapprove any connection with or use of the sewespsfem
trict's responsibilities under this subchaptee court shall issue py any town, city or villager by any private person or corpera
the warrant on thedistrict's afidavit that the district intends to tion. The commission shall examine proposed connections or

enterthe land under this subsection, that the districtthaied, | sesand shall hear all the parties in interest. If the commission
atleast 5 days prior to thefiafavit, a copy of the petition for the fings that any sewer connected or to be connected to the sewerage
warrantto the owner as requiréd this paragraph and that the-dis systemis defective in construction, desigpervision or opera
trict haS been 0therW|S€ Unable to Obtaln the olsrmrnsent. tion’ the commission may not permny connection to be made
(12) DisPOSALOF TREATED SEWAGE. Subject to any applicable or continued until the alterations, new construction and changes
rule of the department of natural resources, the commission miayupervision or operation required by ttmemmission have been
disposeof treated sewage by commercial or charitable maads made.
may expend an amount reasonably necessary for this purpose. (2) |NCORPORATIONORUSEOFEXISTING SEWERS. (a) The com
(13) LABORATORY TESTING. The commission may operdéd  mission may temporarily use any public sewer or drain, including
oratoryfacilities for testing sewage for any municipality or yseany storm sewer odrain, in the district for the purposes of this
but may not require that any municipality or user use these-fac8ubchapter.The commission may incorporate with the sewerage
ties. systemfor useas an outfall sewer into a channeled watercourse or

(c) Prior to construction of a project undkis subsection, the
missionand the political subdivisiorequesting the project
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asaninterceptor sewer any public sewer or drain, including asybsectionthe commission may consider the factors specified in
storm seweror drain, and any of their appurtenances, either §66.0821 (5)or200.55(5). In computing the schedule of chas
their existing condition or with repairs anodifications as the underthis subsection, the commission may also consider the fact
commissionmay determine. The commission may condemthatsewerage service may not be availdbler may be available
closeup, abolish, destrqyalter the functions or increase the flowto but not utilized by a padf the property located within the terri
of any of thosepublic sewers and drains incorporated with thirial limits of a contracting party ahe time of computing the
seweragesystem as it deems necessary to carry out the purposesedule.
of this subchapterif the commission decides to incorporate or uti  (c) If the commission adopts a system with respect to capital
lize a sewer or drain undéis subsection, it shall use the procecostswithin the district on the basis of the value of the property
duresspecified in par(b). in the area to be served, as equalized und&.57, the commis

(b) The commission shall act under .p@) by resolution. sionshall adopt a system of sewerage servicegelsarith respect
Beforethe commission adopts a final resolution to incorporate tr capitalcosts used in contracts executed under this section that
utilize a sewer or drain, the commission shall first obtain the coshall equal the amount the commission would be able to levy as
sentof the governing body of the cityillage or town in which the taxesupon the area to be served by the contratieifarea was
seweror drain is located and shall hold a public hearing on the pmithin the district boundary
posedresolution. The commission shall mail a notice that states(5) PayMENT OF ASSESSEDCHARGES. (@) Any city town, vik
thetime and place of the hearing and is accompanied by a copyagfe, sanitary district aranized under subchX of ch. 60or met
the proposed resolution to the clerk of each municipality at leagipolitansewerage district ganized under subchthatcontracts
30days before the hearing. The commission shall also publisbinderthis subsection may provider the payment of chges
copy of the notice and of the proposed resolution as a class 2 nofigen any available source, including:
underch.985within the district. The date of the first publication 1 Tax |evy

shallbe at least 30 days prior to the date of the hearing. 2. Assessments upon and assessments ajehagainghe

(3) POWER TO REQUIRE CONNECTION. The commission may whole city, town, village, sanitary district ganized under subch.
compelany owner or occupant ahy premises located along thex of ch. 60or metropolitan sewerage districiganized under
line of any interceptor sewer or along the line of any sewer okupch.| or upon or against any part thereof that the governing
municipality that is dischaging sewage, refuse or industrialyody determines to be benefited by the service.
wastesof any kind into any river or canal withthe drainage area ;
of the district to change or rebuitohy outlet, drain or sewer so as 3. Borrowing under $7.12 (12)

to dischage all the sewage, refuse or industrial wastestimo 4. Disbursements from the general fund.

sewersof the town, city or village or into the distristinterceptor 5. The proceeds of a sales tax.
sewerunder rules adopted by the commission und268.45 6. The proceeds of its own schedule of servicegasar The
History: 1981 c. 282391 1999 a. 156:.584 Stats. 1999 s. 200.37. scheduleof these chgies maybut needhot, be uniform with any
scheduleof chages established by the commission.
200.39 Contract sewerage service. (1) GENERAL POWER (b) A deficiency in the source of funds for payment does not

OF THE COMMISSION. Subject to subg2) to (6), the commission relievethe contracting party of liability fdailure to pay the com
may contract with any citytown, village, sanitary distridirga-  missionin full at the time provided in the contract.
nizedunder subchX of ch. 60or metropolitan sewerage district (g) |yeresTON LATE PAYMENTS. Contracts executed under

organizecunder subchl wholly or partially outside the bound this section may provide for interest on late payments.
ariesof the district, but wholly or partially within the same general pistory: 1981 c. 287391; 1983 a. 271983 a. 533.36; 1999 a. 156.585 Stats.
drainagearea as the district for the transmission, treatment or dlsggg.(ig)?.fg. — i violation of ArLAVIS. Brook
posalof sewage from any territory located in the cibwn, vik  Sub.(4)(c) is unconstitutional; it was passed in violation of Art.9V18. Bro
lage, sanitary district or metropolitan sewerage district. Each c%@'{’(‘l’ggg;’_"a”kee Metropolitan Seweraggistrict, 144 Ws. 2d 896426 N.W2d
tract executed under this section shall specify the terms of

paymentof sewerage service clgas by the contracting party 200.41 Noncontractual sewerage service. (1) Notwith-

(2) PrIOR APPROVALS. Before permitting any citytown, vik standingss.66.0821and2_00.55 (5)if phge commlissi.on establishe.s
lage,sanitary district or metropolitan sewerage district to conneggystem to recover capital costs within the district on the basis of
its sewers with or use any of the distsdtiterceptor sewers underthe value of property in the area to be served, as equalized under
this section, the sewers shall be approved as provide@@937 s.70.57 the commission shall establish a system of sewerage ser
(1). The governing body of the citiown, village, sanitary district vice chages to recover capital costs which shall be used with
or metropolitan sewerage district may enter into a contract undegpecto anyarea which is served by the district and which is out
this section only by a vote of three—fourths of its members. sid_ethe boundaries of the_ district a_nd _outside of any municipality

(3) SERVICE CHARGESFOR OPERATIONAND MAINTENANCE. AS which has contracted with the districinder s.200.39 The

partof any contract executed under this section, the commissfigrgesshall be equal to the amount the commission would be
may assess reasonable and just sewerage servigeshagainst 2uthorizedo levy astaxes upon the area served if the area were
the contracting party with respect tperating and maintenanceVithin the districts boundaries. _ o
costs. These chayes shall be established in accordance with s. (2) Any chage made by the district under this section is
200.59and are subject to review unde£00.59 The schedule reviewableunder s200.59 (5)if the chage has been paid.

of service chages maybut need not, be uniform with any other (3) Section200.55 (5) (b)and(d) apply to chagesassessed
scheduleof chages established by the commission. underthis section.

(4) SERVICE CHARGESFOR CAPITAL COSTS. (a) As part ofiny (4) The commission maychage municipalities assessed
contractexecutedinder this section, the commission may assegpderthis section reasonable interest for late payments.
reasonabl@nd just sewerage service @es against the contract History: 1985 a. 291999 a. 15(.586; Stats. 1999 s. 200.41.
ing party with respect to capitabsts. These sewerage Servicg, [is secton s unconsiuional t was passed n vioation of At e, Brook
chargesare subjecto review under 200.59 The schedule of
sewerageservice chages with respect to capital costs used in cor00.43 Acquisition of property . (1) GENERAL POWEROF
tractsexecuted under this section shall be uniform with the systefiiz commission. The commission may acquire by gift, purchase,
usedto recover capital costs within the district. leaseor other methods of acquisition by condemnation, any real

(b) Except as provided in p4c), the chages assesseathder propertysituated irthe state and all tenements, hereditaments and
this subsection shall be established in accordaviites.66.0821 appurtenancelelonging or in any way appertaining to, or in any
or 200.55 (5) In computing the schedule of chas under this interest franchise, easement, right privilege therein, that may
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be needed for the purpose of projecting, planning, constructidgstrict. The notice shall also include a statement that judicial
andmaintainingthe sewerage system, that may be needed for tieziew of a rule is available, ggovided in pard). The commis
collection, transmission or disposal of all sewage or drainage sibnshall also mail a similar notice to the clefkeach municipal
the district or that may be needed for improving any river aty at least 30 days prior to the hearing. The commission shall
streamwithin the district under £00.35 (8) (apr (b). identify and take all other stepfany, that it determines are neees

(2) ALTERING STREAMSOVER PRIVATE LANDS. No stream over saryto convey dective notice to persons who are likely to have
private lands may be altered unless the commission acquiresahéterest in the proposed rule making. Failuremf person to
lands under sulfi) or unless the governingpdyof the village, receivenotice of a hearing on proposed rule making is not grounds
town or city in which the streans located approves the proposedor invalidating the resulting rulié notice of the hearing was pub
alteration. lishedand mailed as provided in this paragraph. Insofapa$

(3) CONDEMNATION. Section32.05 controls the process of ¢@ble, s. 227.18governs the conduct dhe hearings. A rule
condemnatiorunder this section. Themmission shall establish 2dopteddy the commissiotakes efect upon its publication in a
the public necessity for any acquisition by condemnation. ~ "ewspaper of general circulation in the district.

(4) CONVEYANCE OF PROPERTYACQUIRED. All property real or _, (d) EXcept as provideth s.227.40 (2) the exclusive means
personalacquired by the commission shall be taf@rthe bene  Of judicial review of the validity of a rule is aetion for declara
fit of and shall belong to the district. The commission may coni&fY judgment as to the validity of thale brought in the circuit
any part of itsinterest in real or personal property it has acquiré@U"t for the county in which the district is located or for the
thatis not needed to carry out the powarsi duties of the com countyin which the plaintif resides. Upon the motion of any

mission. party the court may change the place of the trial unde®s.52
History: 1981 c. 282391 1999 a. 15@.587; Stats. 1999 s 200.43. If 2 or more petitions for review of the same rule are filed ferdif
ent counties, the circuit coudr the county in which a petition for
200.45 Rules; special orders; special use permits. review of a rule was first filed shall determine the venue for-judi

(1) GENERALRULE-MAKING AUTHORITY. (a) The commission may Cial review of the rule, to order transfer consolidation where
adoptthe rules both necessary and propepriomote the best appropriate.The summons in the action for review shalsbeved
resultsfrom the construction, operation and maintenance of tif delivering a copy to the chairperson or secretétfie commis
seweragesystem, to prevent damage to the sewerage system figiif1. The court shall render a declaratory judgment in the action
misuse,jnjury to employees, surctging all or part of the sewer Only when it appears from the evidermresented that the rule or
agesystem or interference with the process of sewragement its threatened application unlawfully interferes with or impairs,
or disposabr to comply with federal or state pretreatment requiréhreatengo interfere with or impairthe rights and privileges of
ments. Such rules are applicable to all uséfae rules maywith-  theplaintiff. A declaratory judgment may be rendered whether or
out limitation by enumeration: notthe plaintif has first requested the commission to pass upon
1. Prohibit dischage into the sewerage system, eittiieectly thevalidity of the rule in question. Insofar as applicabl&23.40

or indirectly, of any liquid, gaseous or solid waste deemed-detf?): (3) and (4) govern any declaratory judgment proceeding
mentalto thesewerage system, to the commissi@ployees or Underthis paragraph.

to the process of sewage treatment or disposal. (e) If any person fails to comply with a rule of the district, the
istrict may obtain an injunction under &23.02o0r thedistrict

2. Prescribe the conditions upon which wastes may be dfiStrictr . L .
charged. P y may initiate an action for the civil remedies unde?2&3.91 (2)or

3. Prescribe standards of sewer design, construction,-op 5). If the district acts under 283.91 (2)or (5), the district may

. . ; . overthe forfeiture in a civil action brought by the commission
tion, alteration and maintenanagplicable to any sewerage sys‘i‘g.the name of the district. Collected forfeitures shall be paid into

:%Rscﬁngﬁcgzg mteh r%;‘;i'g? iﬂ‘%\/ﬁ?&’;’f&%ﬁ:ﬁéﬂ? %n(ijnig‘r&cgoq district's general fund. The forfeiture is in addition to and does
P L A P4t substitute for any damages recoverable by the commission.
sewersand replacemertf existing district sewers shall be made.

4. Prohibit or restrict dischge into the sewerage system of (2) SPECIAL ORDERS. (a) The commission may issue special

PP : ; : ordersin the name of the district directing compliance with the
;Z%gg;'g;ioﬁévécﬁﬁs 8; %%yfgﬁg\i}ﬁ,%?e if the disgfeof that rulesof the district within aspecified time. All special orders shall

) o ) . be in writing and shall specifically state the action by the user that
a. Interfere with the districs’ ability to meet itobligations ig requiredto comply with the orderService of any special order
undera pollution dischage elimination permior general permit may pe made in the manner provided for service of a summons

issuedunder s283.310r283.35 or under an air pollution control | nders. 801.11 The commission may designate commission

permitissued under cl285 _ employeego issue special orders in the name of the district in an
b. Interfere with the marketingf treated sewage sludge byemergencyto prevent damage to the sewerage system from mis
the district. use,injury to employees, interference with the processesfage

(b) The rules shall apply throughout the territory servethby treatmentor disposal or substantial risk to thablic health and
seweragesystem and, except as provided i2@0.35 (5) shall welfare. Specialorders are ééctive and enforceable upon ser
haveprecedence over any conflicting ordinance, code or reguldce, unless the commissi@pecifies a later fctive date in the
tion of or permit issued by any municipality within the territoryspecialorder or agrees to a fiifent efective date.

(c) Thecommission may adopt, amend or repeal a rule only (b) Any person aggrieved by a special order of the diskradt
afternotice and public hearing, except thathié preservation of directly affects the rights or duties of the person may secure a
the public health, safety or welfare necessitates putting a rule iméwiew of thenecessity for and reasonableness of the order-by fil
effect immediately the commission may adopt any rule as aimg with the commission, within 30 days after service of the spe
emergencyule. An emeagency rule is déctivefor a period of 120 cial order a verified petition specifying the perssmwbjections to
daysafter the date of adoptiamless the commission specifies dhe orderr the modification desired in the ordéspon receipt of
shorterperiod of efectiveness.If the problem that necessitatesthe petition, the commission shall order a public hearinghen
adoptingan emegency rule continues beyond 1@8ys the com petitionand make any further investigations it determines advisa
missionshall, after providing notice and a hearing, adopt atouleble. Insofar as applicable, $227.44 (6) (7) and(8) and227.45
dealwith the problem. Exceph the case of an engemcy rule, to227.48govern thgroceeding. The determination of the eom
the commission shall publish a notice of the hearing on a proposeissionupon any petition is subject to review in a proceeding,
rule that includes an informativeummary of the proposed rulebroughtwithin 30 days after service of notice of the fidater
and specifies the time and place of thearing at least 30 daysmination,in the circuit court of the county in whithe district is
prior to the hearing in a newspaper of general circulation in thecatedor of the county in which the plairftifesides. Insofaas
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applicable, s227.52to 227.58govern any proceeding for judi ageto the seweraggystem creates an ergency in which public
cial review under this paragraph. healthor welfare is endangered.

(c) If the commission does not stay compliance and a personc) The commission shall accept the bid of the person who it
fails to comply with a special order of the district within the timéinds is the lowest responsible bidder complying with the invita
specified,or if a person fails to begin in good faith to oldége per  tion to bid for the contract unless it rejects all bids or relets the con
sonis creatinga public nuisance enjoinable unde823.02 The tract.
district may also initiate aaction for the civil remedies under s. (cm) 1. Except as provided under suid.in determining the
283.91(2) or (5). If the district acts under 283.91 (2)or (5), the 5\yetresponsible bid for any contract awarded priopémem
forfeiture may be recovered by the district in a civil action brougrB r 31, 1993the commission may evaluatee multiplier efect

toresshallbe paid into the Gitriatgeneral fund. The forfefure 07 SI8e revenues ata receipts of contract moneys which will
is in addition to and does not substitute for any damages reCO\Peer P o P o .
ableby the commission promulgateby rule any condition and evaluation criterion which
3) % ) Th L . . it applies to &id evaluated under this subdivision. If the commis
‘ (th) EC'.AT USEPEfF:r"]’”TS' € commlfsm? may |fsmrm|ts sion acceptsa bid evaluated under this subdivision, it shall file
oorr c O? irr)gglc?ngsfgrotheiri?lvg‘rer:ias%ieo?\y:lr?g] di(; pcr:;/gl eo?er?orl]is’u' K the secretary of the commission a written report detailing the
P P Y 19Uasondor its acceptanceThe secretary shall make the report

gaseousor solid waste determined to be not detrimental to ¢ eailablefor public inspection. The commission shall include in

seweragesystem, to its employees or to the process of sewgq
P Iy : € annual report prepared unde260.27 (9)a summary of all
treatmentupon terms and conditions specifieg the commis (Rids acceptedpaftepr) arﬁ) evaluation under t(hi)s subdivisign.

sion. The commission mayrescribe and collect an annual fee n - ; ;
to exceed $500 for any permit for special use. The permeivs 2. In determining the lowest responsible fddany contract
cableby the commissiosummarily for violation of the terms or awardedunder this subsection, the commission may use life-
conditionsof the permit. Aholder of the permit does not acquirecycle costestimates as part of any evaluation under this subdivi
anyvested righbr privilege by being issued a special use pernfion,including the applicableosts of engy eficiency, acquisi
underthis subsection.Any private person, firm or corporationtion and conversion, moneytransportation, warehousing and
usingthe sewerage system without a permit for afasevhich a  distribution, training, operation and maintenance and disposition
permitmay be issued under thésbsection, or continuing to useor resale.
the sewerage system after notice of revocation of the permit, shall 3, The commission shall include in any advertisement for bids
forfeit to the district not more than $500 for each violatidine \hich itintendsto evaluate under this paragraph notice of the con
Lorft%lture may be reqovtﬁred by ﬂ}etr?'sg_'cg |_nta %VII”acilog fbr?u_g itions and evaluation criteria which it intends to apply to the bids.
e commission in theame of the district. Collected forfei . ) .
tuyresshall be paid into the general fund of the district. 4. This paragraph does not apply to any contract financed in
wholeor in part by federal funding if any condition of the funding

_ (4) HEARINGS; DESIGNATED REPRESENTATIVES. The COmMMIiS  rohibits acceptance of a bid based on the type of evaluation
sion may designate representatives to conduct any hea”i‘?ﬁhorizemnder this paragraph

requiredunder this sectioand, except as provided in227.46 . ) . )
(5), may designate any member or employee of the commission - NOotwithstanding any other provision of lais state may
for that purpose. If more than one person is designated, the c8ff deem any contract awarded by the commission under this
missionshall specify the presidingfier for the hearing. Alltes Paragraphineligible for funding bythis state because the dollar
timony or other evidence taken, appearances for and against@fountof the contract awarded by the commission is higher than
matterinvolved and a summary of thegaments of all parties thelowest dollar bid received by the commission.
shallbe reported to the commission in the manner the commission(d) Notwithstanding parga)to(c) and in addition to any rights
prescribes. the commissiormay have under the provisions of the contract, the
(6) COMBINED SEWER OVERFLOW ABATEMENT. The commis Commissionmay amend any contract let under. ggay with the
sionshall not establish by rule or enforce by special order or ottagreemenbf the contractgrupon making the following findings:

meansa duty on the part of any municipality to abatenbined 1. The proposed amendment results in a reduction of the total
seweroverflows. contractprice.
History: 1981 c. 282391; 1983 a. 22&.16; 1985 a. 291985 a. 182.57; 1989 .
a.337 356 1995 &, 22’;7;19]59 a 156588 Stats. 1960 o e 2. The changes do not substantially change the general scope
or purpose of the contract work.
200.47 Contracts. (1) GENERAL POWERSOF THE COMMIS- (e) Paragraphga) to (d) do not apply to contracts awarded

sloN. The commission may enter into contracts, agreementsumders.200.49
stipulati(.)nmecessary.to perform its duties and exercise its POWErS(3) Bip DEPOSITSCONTRACTPROVISIONS. (@) The commission
underthis subchapteincluding contracts to purchase, lease gy, y permit or require a sum of money or a certified check payable
otherwiseobtain the use of all necessary equipment, supplies §8Ghe order of the distriair a bond for the benefit of the district
labor. o to be filed with any bid or proposal as liquida@mages in an

(2) BIDDING REQUIREMENTS. (8) Excepts provided in pafb),  amountthat,in the judgment of the commission, will protect the
all work done and all purchases of supplies and materials by gigtrict from any loss if the bid is accepted, the contraatiarded

commissionshall be by contract awarded to the lowesponsi g the bidder and the biddéils to execute a contract in accord
ble bidder complying with the invitation to bid, if the work or pur gncewith the terms of the bid.

chaseinvolves an expenditure of $20,000 or more. [fdbmmis
siondecides to proceed with constructimirany sewer after plans
and specifications fothe sewer are completed and approved reemenon the part of the contractor and _the_ cpntrastsure
the commission and by the departmentaural resources underl€Srequiring the contractor to pay to the district
ch. 281, the commission shall advertise by a class 2 notice under 1. Actual damages if theontractor breaches the contract; or
ch. 985 for construction bids. All contracts and the awarding of 2. Liquidated damages in a definite sum, to be naméukin
contractsare subject to £6.0901 contract,for each day delay in completing the contract after the
(b) The commission may purchase without public advertiskme specified forits completion. The daily sum shall be an
mentor competitive bidding if the article, appliance, apparatugmountthat,in the judgment of the commission, will protect the
material or process to be purchased is patented or madedgtrict from loss and will ensure the prompt completion of the
manufacturedy one party only or if damage or threatened dancontract.

(b) Every contract made by the commission shall contain an
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(c) The commission may require any construction contract and 2. Whetherthe minority owners enjoy the customary inci
any other contract specified by the commisssoexecutive direc dentsof ownership and share the risks and profits to an extent
tor to include a bond, which shall guarantee one ofdhewing: commensurat&vith their ownership interests.

1. The full performance of theontract by the contractor to 3. Whether the minority owners possesstbwer to make
the satisfaction of the commission, according to the plans anthjor decisions on policy and management and to direct the
specificationsof the commission. operationsof the business on a day—to—day basis.
2. The full payment by the prime contractor of all claims for 4. Whether there is any formal or informal restriction, inelud
labor performed andanaterials furnished or used under the-coring any provision of the bylaws, partnership agreement, yeimt
tract. tureagreement or corporate charter of the business, that provides
(4) DAy LABOR. The commission may usiy labor to do any for cumulative voting rights or other method of preventing minor
work if the executive director of the district in writing so recomity owners from making decisions without the cooperation or vote
mends. All bids or part of a bid for any such work, supplies oof any nonminority owner
materialsmay be rejected by the commission or may be subse 5. Whether the securities constituting ownership of a corpora

quentlyrelet. tion claiming to be a minority business are hdil@ctly by minor
(5) WORKER'S COMPENSATION. The commission may requireity group members. No security held in trust or by a guardian for
thatall contracts be let subject to d92 achild may be considered to be held directly by a minority group

History: 1981 c. 282391; 1985 a. 291999 a. 91999 a. 153.589t0591; Stats. member.
1999s. 200.47. heth h ibuti f ital . b .
This section does not abrogate the applicabilitthef 1-year statute of limitations 6. Whether the contribution of capital or expertise by a minor

applicableto public works contracts under s. 779.14. FrietdRefco, Inc56 F3d ity owner of the business for the purpose of acquiring an interest

82\}\/(#995)- < take of omission in & bid  material and . 0|in the businesss real and substantial. If a contribution consists

en a mistake of omission in a bid was not material and was quickly cured, H H H

awardto the bidder was propeDillingham Construction, Inc. Wilwaukee Metre d'WIy of a promisé t? co_ntrlbute capltal ora ”C_’t‘? pa}yable to the

politan Sewerage Distric§29 F Supp. 40§1986). businessor a nonminority owneror mere participation as an
employeeof the business, the executive director shall not consider

200.49 Minority business development and training it a real and substantial contribution.

program. (1) DErINITIONS. In this section: 7. Whethemonminority owners of the business are dispro

(a) “Minority business” means a sole proprietorship, pastneportionatelyresponsible for the operation of the business.
ship, limited liability companyjoint venture or corporation that g |f the minority owners contract with another person for the
is at least51% owned and controlled by one or more minorityyanagementf the business, whether the ultimate power to hire
group members and that is engaged in construction ghddischage managers reststh the minority owners or with the
construction-relatedctivities. o personwith whom the minority owners contract.

(b) “Minority group member” has the meaning given urgler () | determining whether a business is independent, the
560.036(1) (f). executivedirectorshall consider all relevant factors, including the

(2) ProGRAM CREATED. (@) From the amounts allocated fordatethe business was established, the adequacy of its resfmurces
purposef this section under 0.866 (2) (to)the district shall the work it is expected to perform under the contract and the
fund a development and training program for the purpose @égreeto which financial, equipment leasing and other relation
developingthe capability of minority businesses to participate ighipswith nonminority businesses vainpm customary industry
constructionand construction-related projeétsded under the practices. Recognitioof a business as a separate entity for a tax
combinedsewer overflow abatement program unde?88.63  or corporate purpose is not necessarilfisieit to prove that a

(b) From theamounts allocated for purposes of this sectidnusinesss independent.
unders.20.866 (2) (tc)the district shall fund a development and (5) Awarp oF conNTRACT. For each contract to be awarded
training program for the purposef developing the capability of ynderthis section, the executive director shall select from among
minority businesses to participate in constructiand g applicants the proposal that best meets the requirements under
construction-relategrojects funded under the clean water fundyp (3), taking into consideratiothe cost of implementing the
programunder ss281.58and281.59 proposal. The district shall award contracts to the applicants

(c) The district may implement the training programs undeelectecby the executive director under this subsection.
pars.(a) and(b) directly, or may contractinder this section for the () Review AND IMPLEMENTATION coMMITTEE. Theexecutive

implementatiorof these training programs. directormay establish a committee to assist hirharin all of the
(3) ReQUESTFOR PROPOSALS. The executive director shall following areas:

requesproposals for prime contracts from bondable general con ;) Reyiewing proposals and selecting the prime contractors
tractorsor construction contractors that are bona fide 'ndepend$@Which contracts will be awarded
minority businessesEach proposal submitted shall include all o )

the following conditions: (b) Developing the implementation plan that is required under

(a) A goal that at least 25% of the total number of workers FnUb'(n' h ve di
all construction trades employed on the project wilhigority (7) IMPLEMENTATION PLAN REQUIRED. (@) The executive direc
groupmembers. tor shall develop a plan for the expeditious implementation of the

(b) A subcontracting plan that provides finiént detail to programscreated under thisection that does all of the following:

enablethe executive director to determine that the prime contrac 1. Provides forthe training of minority group members in
tor has made or will make a good faitfoef to awardat least 20% constructionand construction—related trades and occupations.
of the totalcontract amount to bona fide independent minority 2. Provides for management and technical assistance to
businesssubcontractors. minority group members in construction and construction-related
(4) DETERMINATIONS BY EXECUTIVE DIRECTOR. (a) In deter businesses.
mining whether a business is a bona fide minority business, the 3. Provides other management services necessary to assist
executivedirector shall take into consideration all of the foHowminority businesses in developing construction—related capabili
ing: tiesand opportunities for participation in construction projects.
1. Whether the ownership and control of the business by 4. Provides for the development ofpeogram that enables
minority group members is real, substantial and continuing. minority participation in specific components of contracts
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awardedfor the purpose of developing the technical capabilities (d) 1. Section66.0621 (4) (a) 2does not apply to district
of minority businesses. bonds. District bonds shall either mature:

(b) The executive director shall submit the plan to the secretary a. Serially commencing not later than 3 years from the date
of natural resources for review and commefihe secretary of of issue;
naturalresources shall provide the executirector with com b. In a specified term of years, if a sinking fund is created to
mentsor recommendations for changes in the plan, if @thin  haythe principal of these term bonds; or

30days after the plan is submitted. No contracts mawzeded - .
undersub.(5) until 30 days after the date the plan is submitted to C. In any combination of serial and term bonds.

the secretary of naturaksources or until the date the executiveh 2. Assinking fund created under sulid.b.shall provide for
directorreceives the secretasytomments orecommendations, the retirement of the term bonds beginning not later than 3 years

whichever is earlier from the date of issue, or for deposit of money in the sinking fund,
History: 1985 a. 291987 a. 271991 a. 391993 a. 12, 1995a. 2271999 a. 150 Peginningnot later than 3 years from the date of issue, to pay the
5.592 Stats. 1999 s. 200.49. principal of the term bonds at maturity

3. Notwithstanding $66.0621 (4) (a) 1district bonds shall

20051 Commission employees. (1) GENERALPOWERSOF Sbe made payable within 50 years from the datehe bonds,

THE COMMISSION. The commission may appoint or employ prefe . L =
sional or technicaladvisers and experts and other personnel t@?’é’etherthe bonds mature serially or within a specified term of
commissionrequires for the proper executionits duties under ars. ) .

this subchapterfix their compensations and remove or disgear ~ (€) Notwithstanding $66.0621 (4) (c)

the employees at pleasure. 1. The commission may fix the proportion of revenues needed

(2) FIXED PERIOD APPOINTMENTS. The commission may for operation and maintenance of the sewerage system and the
appointor employ highly trained, experienced or skilrdploy proportionof revenues to be set aside as a depreciation fund.
eesfor fixed periods. 2. The commission shall by resolutidetermine the proper

(3) INDEMNITY BONDS. The commission may require anytion of revenues to be set aside for paymemtrisicipal and inter
employeeto provide an indemnity bond in an amount the commigston the bonds as accurately possible in advance. The ecom
sionfinds appropriate for the proper performanéhe employ ~Missionmay recompute the proportion of revenues set asider
ee’sduties. No law respecting civil service applies todtimmis  this paragraph at any timsubject to the contract rights vested in
sionor to the commissios’employees. holdersof revenue obligations secured by the revenues.

(4) ReTIREMENTBENEFITS. Any employee of the district hired ~ (f) Deeds or mortgages that secure principal and interest of
on or after April 26, 1982, is eligible to participate in any eombondsunder s.66.0621shall be executed by the commission
pensatioror benefit program invhich employees of a seweragechairpersonand secretary rather than by a chief executive and
commissionof a 1st class city under $2.60t062.27, 1979 stats., clerk.
participatedand suctprogram shall treat the employee as eligible (fa) Notwithstanding any contrary provision66.0621 the
to participate in such program. If an employeehsf district is  district may issue bond anticipation notes undéé 9621 (4) (L)
receivingretirement benefits from such a program at the time pf the form of commercial papetf the district issues such cem
employmenty the district, such employee is not eligible to-paimercialpaper the district may borrow to pay the interest on such
ticipatein the program unless tiegnployee elects to suspend hiyaper,may obtain credit anifjuidity facilities, and may delegate
or her retirement benefit payments during his oréreployment authority to any person to sell, execute, determine the interest
by the district. rates,maturities, and amounts of such paper and to conduct the

History: 1981 c. 282391, 1985 a. 1751999 a. 15@.593 Stats. 1999 s. 200.51. jssyanceof such paper as provided by the commission in the reso

200.53 Capital budget. (1) ANNUAL ADOPTION. Annually lution under s66.0621 (4) (L)authorizing the issuance. Such

on or before September 1, the commission shatipt a capital issuanceunder a single resolution shall be deemed a single issue

s o ; - f securities issued as of the datehef sale of the first such paper
budgetfor the benefit of the district, setting forth the ant|C|pate§ ; . ; N
: ' P ndnot as a series of refundings. A resolution authorizing the
revenues and expenditures for the ensuing fiscal year ._issuanceof commercial paper undéris paragraph and any taxes

_ (2) CapiTAL TRANSFERS. During the budget year the COmmis |eyiaq or any pledge made on such issuance is irrevocablgeas
sion may with the concurrencef two-thirds of its members, i5oq'in the authorizing resolution

transferamounts from one capital account to anothitfiiids that (@) User chayesand service chges established by the com
thefunds are not necessarymeet outstanding obligations paymissionunder sub(5) or 5.66.0821t0 comply with any covenant

able from the account. Nothing in this subsection impairs, indthe sufici  the ch tained | lut

authorizeshe commission to impaiany contractual obligation CONCerninghe suficiency of the chages contained in a resolution

enteredinto by the commission or the district. or ordinance providing for the issuance of revenue bonds or notes
History: 1981 c. 282391 1999 a. 156594 Stats. 1999 s. 200.53. unders.66.0621shall be presumed reasonable in any review of

the chages by the public service commission und@0§.59 (5)

200.55 Financing. The district may borrow money and issue (1m) InvEsTMENTOFFUNDS. Notwithstanding any of thian-
and execute bonds, notes anther forms of indebtedness andts or restrictions in s$6.0621 (4) (dand(f), 66.081L (2), and
may enter into agreements secure its indebtedness in the marg7.11(2) on the debt instruments in which the district or commis
nerspecified in subg1) to (7): sionmay investany of its funds that are not immediately needed,

(1) ReveENUE BONDS AND NOTES. (&) The district may issue the district may invest any such funds in a debt instrument listed
bonds, notes or certificates for the purposes provided in snder s66.0603 (1m)
66.0621 Except as provided in pafy) to(fa), the procedure for 2y GeneraL oBLIGATION BONDS. The commission may issue
issuanceof these bonds, notes or certificates is as specified imgndsor notes othe district for the purposes and in the manner
66.0621 providedin ch.67. The purposes for whidhe commission may

(b) The commission has the powers and duties specified fosguebonds or notes shall be construed to include financing the
boardor council in $66.0621 The district has the powers andcostof planning and designing any part of the sewerage system
dutiesspecified for a municipality in €6.0621 If s.66.0621 andthe cost of issuinghe bonds or notes. Notwithstanding s.
specifiesthat a board, council or municipality shall act by erdis7.08(2), the commission may sell bonds or notes of the district
nancethe commission shall act by resolution. issuedunder ch67 at public or private sale. If the commission

(c) District bonds issued under§.0621 (4) (ayhall be exe authorizegheprivate sale of bonds or notes, the commission shall
cutedby the chairperson argkcretary of the commission rathespecifyin its minutes the reasons for its decision to authorize pri
thanby a chief executive and clerk. vaterather than public sale.
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(3) MARKETING REVENUEBONDS. To enhance the marketabil interestof the notes and then mhg expended for other purposes
ity of district bonds onotes issued under&6.0621 the commis setforth in the resolution authorizing the bonds.

sionmay: (5) ServICECHARGES. (a) For service provided to any yske
(a) Pledge to the issue unencumbered amounts to be receismehmissionmay establish, assess and collect servicegekar
by the district as service cluss. unders.66.0821or under this subsection. For service to any user

(b) Establish in the district'treasury a fund in a determinableoutsidethe district and not located in a municipality which has
amountnot exceeding the principal amount of the istmbge built ~ contractedwith the district under £00.39 the commission may
up and maintained until the issuepaid or utilized as otherwise establish,assessand collect service chges under s200.41
providedin the resolution or ordinance establishing the fund. Tikceptas providedinder s200.41 (2) any chage made by the
commissionshall designate fund established under this paradistrict under this subsection is reviewable unde2(.59 (5)
graphas a debt service fund for the particular issue. Any surplliBe sewerageservice chages established under 65.0821or
in the debt service fund upon its termination shall be transferré@derthis subsection withespect to capital costs for service to
to the general fund of the district treasuffihe source of the debt any user shall be uniform.
servicefund shall be one or more appropriations from the general (b) 1. The commission magis a complete or partial alternative
fund of the district treasurp direct, irrepealabl@nnualgeneral to any other method of recovering capital costs, compsthed
tax, a salesax or a borrowing under suf2). The unfunded per ule of chages based on capital costs to be recovered under this
tion of the debt service fund isdgebt of the district and shall be subsectiorfrom any user
includedin d_etermining its debt limiinderarticle Xl, section 3, 2. 1n making this Computaﬂony the commission may consider
of the constitution anyimprovementaddition or rehabilitation of any physical struc

(c) Levy adirect, irrepealable, annual, generalriaan amount ture, including interceptor sewers and treatment plaotbe an
sufficientto provide for the payment afl the principal and inter improvement,addition or rehabilitation to the entisewerage
eston the issue as it matures. The amount of the levy enteredspstem.
thetax roll and collected each year shmlreduced by the amount 3. The commission shall:

in the special redemption fund provided und@&6s0621or in any a. Adopt a schedule of chges computed under this para

similar fund that is available fqggayment of principal and interest e ; ;
onthe issue during the ensuing yed@he portiorof the principal géig?fhe commission mayodify the schedule as it deems-nec

of the issue not paid or provided for is a debt of the district an . . s
: : PR . . b. Submit the schedule of clgas it adopts and each modifi
shallbe included in determining its deimhit underarticle XI, see cationof the schedule to each municipality subject to thegaisar

tion 3, of the constitution ) o I X
(4) BOND ANTICIPATION NOTES. (a) If the commission autho ¢. Bill periodically each .mun|CIpaI|.ty subject to the ofes
for the chages due under this subsection.

rizes the issuance of bonds under diZ it may, prior to the - .
issuanceof the bonds and in anticipation of their sale, authorize (€) 1. Chages for sewerage serviskall, to the extent praeti

by resolution an issue of bond anticipation notethefdistrictin ~ cable,be proportionate to the costs of the sewerage systethéhat

an aggregate principal amount not in excess of the authoriZdigtrict may reasonably attribute to the user

principalamount of the bonds. The resolution shall be adopted by 2. The commission may classify users on the basis of uses and
two—thirdsof the members of the commission and shall state thratly establish separate cgas for separate classds.computing

all conditions precedent to the authorization of the bonds haslearges,the commission may consider any reasonable factor
beencomplied with and that the notes are issued for the purpogesduding wastewater flow or drainage, delivery flow characteris
for which bonds are authorized toissued. The resolution shalltics, water consumption, type and number of sewerage cennec
pledgeto the payment of the principal of and interest on the notiésns or plumbing fixtures, population served, lot size, portion of
the proceeds of the sale of thends in anticipation of the sale oflot improved and assessed value of property served. The commis
which the notes were issued. The resolution may provide, in adsibn may also compute its fee schedules as netmeteet the

tion to or in place of the pledge of boptbceeds, for the levy of requirement®f s.66.0821or of title 1l of the water pollution cen
adirect, annual, irrepealable tax upon all of the taxable propefigl act,33 USC 125%t seq.

of the district in an amount didient to pay the interest on the (d) 1. Each sanitary districtganized under subchx of ch.
notesas the interest falls dasd to pay and disclu the principal 60 and each metropolitan sewerage distriggaoized under

of the notes at maturity subch.l that is billed by the commission under .pém) shall,

(b) No note may be issued under this subsection unless Within 5 days of receipt of a bill from the commissionturn bill
commission’sreasurer first certifies to the commission that-coreachcity, town or village served by the sanitary district or metro
tracts with respect to improvements are to be let and that the grolitan sewerage district ganized under subcl. Each city
ceedsof the notes are required for the payment of the contractswn or village located within the district and billed under this

(c) Notes issued under this subsection sha#idié at public Paragraptor billed by the commission under pgy) or under s.
or private sale as determined by the resolution authorizif§-0821shall, within 45 daysf receiving the bill, pay the full
issuance.Notes issued under this subsection shall mature wittffountbilled to the district. Each municipality may levy a-rea
3 years of the date of issuaraed shall be executed in the samgonablepenalty for late payment by the user to thenicipality
manneras are district bonds. If the commission authorizes the grachmunicipality may provide for the payment of ayes to it by
vatesale of notes, the commission shall specify in its mirthees any means specified in 00.39 (5)
reasondor its decision to authorizgrivate rather than public sale. 2. Any city, town or village may collect and tax cas made
Thenotes shall state on their face that they are issued on behabfyoit to users in the same manner as water rates are taxed and col
the district and that they are payable from proceeds of bornlésted under $2.69 (2) (flor66.0809 Chagestaxed under this
issuedunder ch67 or from a tax upon all of the taxalpeoperty subdivisionare a lien upon the property served, as provided in s.
in the district. The notes are not a general obligation of the distr&2,.69(2) (f) or 66.0809
exceptto the extent that a tax has been levied undefgar (e) The commission maseparately compute, on any reason

(d) Any funds derived from the issuance and sale of bondblebasis, both capital and operating costs of providing sewerage
underch. 67 and issued subsequenttte execution and sale ofserviceto any federal, state, county or municipal facility and may
notesissued under this subsection shall constitute a trust fumitectly bill the federal government, the state, the county or the
which shall be expendefirst for the payment of principal and municipality.
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(6) Tax LEviES. (@) The commission may levy a tax upon thef the sewerage system in the proportion to which théssaiste
taxableproperty in the district as equalized for state purposeswaterdischage contributes to such costs. It is intended that the
1. To make payments to a county as provided #06.23 (1) systembe instituted to satisfy but not exceed eligibility require
(b) 2; mentsof public grants underiffe 1l of the water pollution control
2. To pay principal, interest and any premiums on bonds 8¢t(33 USC 125kt seq.) or under any other state or federal law
notesissued by the district under siB) or (4) or under s67.12 andto satisfy but not exceed anther applicable state or federal

3. For the purposes provided in s(®); or law requiring such a system.

4. To acquire, extend, plan, design, constratd to or (2) COLLECTION OF CHARGESAS USERFEES. A district may as

improveland, waters, property or facilities for sewerage purpos@scomplete or partial alternative to any other method of recovering

(b) Within 10 days after receivinthe equalized valuations operatingcosts: . .
from the department of revenue, the secretary of the commissiorf®) Compute a uniform schedwéchages based on operating
shallfile with the clerk of each cityown or villagewholly or par ~ €XPenseso be recovered from users under this subsection.
tially within the boundaries of the district a certified statement (b) Adopt the uniform schedule of cigas computed under
showingthe amount of the district tax lewnd the proportionate par.(a). The commission may modify the schedule periodically
amountof the tax tobe entered on the tax rolls for collection in  (c) Submitthe schedule adopted under. fiayand every moeli
eachcity, town or village. The proportionate amount shall bfication to every municipality within the sewerage service area as
basedon the ratio of full value of the taxable property of the pagarlyin every calendar year as practicable.
of the city town or village located in the district to the full value (q) Bl periodically each municipality within the sewerage

of all taxable property in the district. Upon receivingdbeified  sericearea for the chges due under this subsection.
statemenfrom the secretary of the commission, ¢herk of each (3) FACTORS IN CHARGE SCHEDULES. In computing a chge

city, town or village shall enter the amount of the tax on the t%x 2 <.
: ; h : g cheduleunder sub.(2) (a) the sewerage commission shall
rolls of the area of the cityown or village included in theistrict requireeach user to pay the proportion of total operating cost of

for collection. This proportiona@mount of the tax is not subJectthesystern incurred by the transmission and treatment ofst

to any limitation on countfycity, village or town taxes. L ;
6m) T Th . b wastewater.In determining such proportional costs, the sewerage
(6m) TAX STABILIZATION FUND. The commission may estab -,mmission shall consider such factors, without limitation

lish a tax stabilization fund for any purpose authorized by this syl), .o st enumeration, as strength, volume and delivery flow

chapteé . rate characteristics of each usesewage.
(7) CONSIDERATIONOF AREA DEBT MARKETING PLANS. Prior to (4) CoLLECTION OF FEESBY MUNICIPALITIES. Every sanitary

exercisingits authority under this section, the commission shalli ot omanized under subctX of ch. 60or metropolitan sewer
considerthe debt marketing plans of any municipality or any e isrict oganized under subchbilled by a district under sub.
countylocated wholly or partially withithe districts boundary (2) shall in turn bill every citytown or village servetly the sani

thatnotifies the commission of its debt marketing plans. i : O ;

History: 1981c. 282391 1983 a. 27192 1983 a, 208535 36,93 (3) (8), 1983 L&1y district or metropolitan sewerage districganized under
a.5325.36, 1985 a. 2%5.1209vi01209wr 3202 (56)1989 a. 3661991 a. 391999  Subchl. Every city town and village billed by district under sub.
a.32 1999 a. 15(.595 Stats. 1999 s. 200.53001 a. 30 (2), by a sanitary district or metropolitan sewerage distriga-

A district's method of allocating capital costs based on property values was-perjized under subch!l underthis subsection shall collect such
sibleunder this section. City of Brookfield Rublic Service Commissiofi86 Ws. P - .
2d 129 519 N.W2d 718(Ct. App. 1994). chargesrom the individual sewer system users in the, ¢dwn

or village and shall promptly remit tteameto the district. The
200.57 Minority financial advisers and investment district may adopt rules for the establishment and administration
firms and disabled veteran—owned businesses. (1) In  of collection procedures and the settlemehsuch collections
this section: with the district as required by this section. Under such rules the

(a) “Disabledveteran—owned financial adviser” and “disabledistrict may provide for reimbursement of the municipality for the

veteran—ownednvestment firm” mean &inancial adviser and expenseof collecting late paymentsf chages. Each municipal
investmentfirm, respectivelycertified by the department of cem ity shall pay the district in full within 45 days afteceiving a bill
merceunder s560.0335 (3) from the district. The district oif the district does not act, every

NOTE: Thecross—refeence to s. 560.0335 was changedrin s. 560.033 by the municipality is empowered ttevy a penalty for late payment by
legislativereference bueau under s. 13.92 (1) (bm) 2. teeflect the renumbering  the user to the municipalityAny city, town or village may collect
””detr)s' 1‘?’“'/‘?.2 (1).t(bmf). 2. of s. 5]50_333, asated tayzuoos_a Ws. Act 299 imen Unders. 66.0821 (7)jany chage which is due under this section
. (b) |n0r;_y 'n"?‘“lc'z a wse(rj an tmln(irfl_ty investmen E/ndwhich is delinquent. In thevent that any municipality does

Im;'f'nZiet?ntﬁ |r(1janC|a: a vtlsefr and inves meg@g)nbg%spzectlve ot remit such chayes to thadistrict within 45 days of the billing
certinedby the department of commerce un ' (2) date,the district may borrow moneys, repayable in not longer than
(2) Thecommission shall attempt to ensure that 5% of the toteg months, siffcient to ofset such uncollected chyss.

funds expended for financiahnd investment analysis and for
. g . (5) REVIEWBY PUBLIC SERVICECOMMISSION. (@) Except as pro
commonstock and convertible bond brokerage commissions r ed under $200.41 (2) upon complaint to the public service

eachfiscal year is expended for the services of minority financi meission by any user that ches, rules and practices under

adwsersrc:r mlnon_ty {nvesrtlrr}lent fll(rn;s. h ___this section are unreasonable or unjustly discriminateyord

(3) Thecommission shall makefefts to ensure that a portioning g the standards and critevidich the commission is required
of the total funds expended for financzald investment analysis 14 fo|low under state or federal lamcluding, without limitation
andfor common stock and convertible bond brokerage commigecaysef enumeration, this sectiod3 USC 125kt seq. and ch.
sions in each fiscalearis expended for the services of dlsablegiéa or upon complaint of a holder of a revenue bond or other evi

?’nevtg;?r?];?]"’f‘;mgmanc'al advisers or disabled veteran-owneflgnceof debt, secured by a mortgage on the sewerage system or
History: 1991 a. 391995 a. 275.0116 (5) 1999 a. 156,506 Stats, 1099 5. 2Ny Part thereof or pledge of the income of sewerage service

200.57;2009 a. 299s. 13.92 (1) (bm) 2. chargesthat chages are inadequate, the public sendgesmmis

sion shall investigate the complaint. défiicient cause therefor
200.59 User charges for sewer operation. (1) DecLA- appearsthe public service commission shedit the matter for a
RATION OFPOLICY. In the interpretation and application of this-seqoublic hearing upon 10 days’ notice to the complainant and the
tion, it is declared to be the policy of this state to authorifistdct commission. After the hearing, if the public service commission
to institute a system of user cgas which is designed to recoverdetermineghat the chayes, rulesor practices complained of are
all or part of the operating coststtee extent required by federalunreasonabler unjustly discriminatoryit shall determine arioly
or state law in order to obtain federal or state funding from a usederfix reasonable chges, rules and practices and shall make

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/200.23(1)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/200.23(1)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/200.55(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/200.55(4)
https://docs.legis.wisconsin.gov/document/statutes/2009/67.12
https://docs.legis.wisconsin.gov/document/statutes/2009/200.55(3)
https://docs.legis.wisconsin.gov/document/acts/1981/282
https://docs.legis.wisconsin.gov/document/acts/1981/391
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/192
https://docs.legis.wisconsin.gov/document/acts/1983/207
https://docs.legis.wisconsin.gov/document/acts/1983/207,%20s.%2035
https://docs.legis.wisconsin.gov/document/acts/1983/207,%20s.%2036
https://docs.legis.wisconsin.gov/document/acts/1983/207,%20s.%2093
https://docs.legis.wisconsin.gov/document/acts/1983/532
https://docs.legis.wisconsin.gov/document/acts/1983/532
https://docs.legis.wisconsin.gov/document/acts/1983/532,%20s.%2036
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/29,%20s.%201209v
https://docs.legis.wisconsin.gov/document/acts/1985/29,%20s.%201209wr
https://docs.legis.wisconsin.gov/document/acts/1985/29,%20s.%203202
https://docs.legis.wisconsin.gov/document/acts/1989/366
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20595
https://docs.legis.wisconsin.gov/document/acts/2001/30
https://docs.legis.wisconsin.gov/document/courts/186%20Wis.%202d%20129
https://docs.legis.wisconsin.gov/document/courts/186%20Wis.%202d%20129
https://docs.legis.wisconsin.gov/document/courts/519%20N.W.2d%20718
https://docs.legis.wisconsin.gov/document/statutes/2009/560.0335(3)
https://docs.legis.wisconsin.gov/document/acts/2009/299
https://docs.legis.wisconsin.gov/document/statutes/2009/560.036(2)
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209116
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20596
https://docs.legis.wisconsin.gov/document/acts/2009/299
https://docs.legis.wisconsin.gov/document/usc/33%20USC%201251
https://docs.legis.wisconsin.gov/document/statutes/2009/200.59(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/200.59(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/200.59(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/subch.%20IX%20of%20ch.%2060
https://docs.legis.wisconsin.gov/document/statutes/2009/subch.%20IX%20of%20ch.%2060
https://docs.legis.wisconsin.gov/document/statutes/2009/subch.%20I%20of%20ch.%20200
https://docs.legis.wisconsin.gov/document/statutes/2009/200.59(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/subch.%20I%20of%20ch.%20200
https://docs.legis.wisconsin.gov/document/statutes/2009/200.59(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/subch.%20I%20of%20ch.%20200
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0821(7)
https://docs.legis.wisconsin.gov/document/statutes/2009/200.41(2)
https://docs.legis.wisconsin.gov/document/usc/33%20USC%201251
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20283

200.59 METROPOLITAN SEWERAGE DISTRICTS Updated 09-10Wis. Stats. Database 18

suchother order respecting such complaint as may be just and tba schedule, the timely achievement of state and federal clean
sonable. The proceedings under this subsectbiall be gov water goals and equity with thefats of other cities, villages,
erned,as far agpplicable, by s4.96.26t0196.4Q0 The commis towns, sanitary districts and metropolitan sewerage districts to
sionmay submit the factual data, reports and analyses considerechply with the requirements to achieve these goals. In its review
by it in establishing the chaes, rules or practices subject to dhe court shall determine what, if angffect the availability of
complaintunder this subsection. The public service commissiatateand federal grant funds has on the compliance schedule.
shall give due weight to such data, reports and analylsglicial ~ History: 1981 c. 2821999 a. 156.598, Stats. 1999 s. 200.61.

reviewof the determination Of the pub“c Service Commission m ederaland state sewage law is discussed. Milwaukdlinois, 451 U.S. 304

be had by any person aggrieved in the manner prescribedmrnde? 981).

227. If any user pays a ctggrand the public service commissionyng 63 Construction.  Nothing in ss200.21t0 200.61in any

or court, on appeal from the public service commission, finds s limits or takes away any of the powers of anunicipalit
charge after reviewing a complaint filed under this subsection, ;E!Cy y any P ynicipatty

b : he district shall refund to th h atedin the district, relating to theonstruction, extension or
eexcessive, the district shall refund to the user the excess pUsyirof local or sanitary sewers or drains except that all plans and

theinterest thereon computed at the rate then paid by the distiighificationgfor the construction of any local or sanitary sewers
for borrowing funds for a term of one year or less. ~ orextensions thereof shale submitted to and approved in writ
_(b) For purposes of this subsection, “user” includes a licensgg by the district before the sewers are constructed.

disposeras defined in £281.49 (1)(b), who disposes of septage History: 1981 c. 2821999 a. 156599, Stats. 1999 s. 200.63.

in the districts facilities under disposal plan underz31.49 (5)

andinitiates undes. 281.49 (1) (d) a review under pata)of a 200.65 Validation of debt; liability for diverting funds.

disputed septage disposal fee by the public service commissi¢l). DEsT vaLIDATION. No legislative, judicial oadministrative
(c) If the public service commission determines in a proceedeterminationthat a district mayiot spend borrowed money or

ing under par(a) that a septage disposal fee is unreasontise, thata district has spent borrowed money for a purpose dtaar

public service commission shaletermineand fix under pafa) thestated purpose for which it was borrovadicts the validity

a reasonable fee that conforms wit281.49 (5) (c) 4. of the obligation or the evidence of indebtedness therefor

(d) Notwithstanding the statutes referenced in(adgovern (2) LIMITATIONS ON ACTIONS TO CONTEST DEBTS. Section
shallallocate its assessment undet6.85 (1)for anyexpense Of indebtedness given therefor

of the public serviceommission for a proceeding under.aj (3) IMPAIRMENTSOFBORROWEDMONEY FUNDS. () Any person
thatis initiated under £81.49 (1) (d) as specified in $6.0821 participatingin any impairment of or diversion frombarrowed
(5) (e) moneyfund, debt service fund, special redemption fund, bond

History: 1977 c. 3821979 c. 1751981 c. 282s.7 to 13; Stats. 1981 s. 66.912; securityor similar fund of the district is liable Bn action brought

1983a. 207 1983 a. 53%.36; 1985 a. 291987 a. 403.256, 1995 a. 2271999 a. i ;
1505 597 Stats. 1999 5. 200.59005 & 347 by a party listed under pgb) for the cost of restorinthe fund to

NOTE: 2005 Wis. Act 347 which affected this section, contains extensive its proper level. o o
explanatory notes. (b) The commission, any taxpayer of the district or laigler
of an evidence of indebtedness payable in whole or in part out of

200.61 Judicial review of compliance schedules. If a o ; : :
court-orderedschedule of compliance fa€ting the districtis Lhnedgjrgimgg. is impaired or diverted may commence an action

reviewedby a court, the court shall take into consideration theHistory: 1981 c. 282391 1983 a. 20%.93 (8) 1999 a. 156.600, Stats. 1999
availability of state and federal grant funds used to comply wit200.65.
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