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196.01 Definitions. As used in this chapter and 197, (3e) “Interlata” meansbetween local access and transport
unlessthe context requires otherwise: areas.

(1b) “Access service” meanghe provision of switched or  (3g) “Intralata” means within the boundaries of a loaatess
dedicatedaccess to a local exchangetwork for the purpose of andtransport area.
enablinga telecommunications provider to originate or terminate (4) “Municipality” means any town, village or city wherein
telecommunications service. ~ “"Access service’includes propertyof a public utility or any part thereof is located.
unbundledocal service provided to telecommunicatiqmevid- (4m) “Pay telephone service provider’ means a person who

ers. . . L I owns or leases a pay telephone located on property owned or
(1d) “Alternative telecommunications utility” means any ofleasecby that person and who otherwise does nietr@iny tele

the following: . o _ ~ communications service directly or indirectly to the public.
(a) Cable television telecommunications service providers. (5) (a) “Public utility” means, excepis provided in pa(b),
(b) Pay telephone service providers. everycorporationcompanyindividual, association, their lessees,
(c) Telecommunications resellers or resellers. trusteesor receivers appointed by any court, and every sanitary

(f) Any other telecommunications provider if the commissiofiStrict, town, village or citthatmay own, operate, manage or
finds that the service fafred by the telecommunicatiopgovider controlany toll bridge or all or any part of a plant or equipment,
is available from other telecommunications providers within thithin the statefor the production, transmission, delivery or-fur
statedirectly or indirectly to the public. nishingof heat, light, water or power eithdirectly or indirectly

(1g) “Basic local exchange service” means the provision {o or for the public. “Public utility” includes all of the following:
residentialcustomers of an access facilishetherby wire, cable, 1. Any person engaged in the transmission or delivenabf
fiber optics or radio, and essential usage witHucal calling area Ural gas for compensation within this state by means of pipes or
for the transmission of high—quali~way interactive switched Mainsand any person, excepgovernmental unit, who furnishes
voice or data communication. “Basic local exchange servic€€rvicesby means of a sewerage system either directly of indi
includesextended communitgalling and extended area servicel€ctly to or for the public.

“Basic local exchange service” does not include additional access 2. A telecommunications utility

facilities or any discretionary or optional services that may be pro (b) “Public utility” does not include any of the following:
videdto a residential customefBasic local exchange service” 1 cooperative associationgamized under chi.85for the
dp(lasnoé_llncluc(ijg cable serwce_gr services provided by a comMEY,hosenf producing or furnishing heat, light, power or water to
cial mobile radio service provider » its members only

(1)) “Basic message telecommunications service” méamg 2. A holding companyas defined in £96.795 (1) (h)unless

distancetoll service as provided on January 1, 1994, on a diregiy, hoiding company furnishes, directly to the public, telecom
dialed,single-message, dialHasis between local exchanges iy nicationsor sewer service, heat, light, water or powerbgr
this state at tarffrates. “Basic message telecommunications sgfeanef pipes or mains, natural gas.

vice” does not include any wide-area telecommunicatgmss ) - .
vice, 800—prefix service, volume, dedicated, discounted or other 3+ Any companyas defined in £.96.795 (1) (f)which owns,
erates, manages antrols a telecommunications utility unless

interoffice services or individually negotiated contracts for-teleohp furnishes. directl h bii | e
communicationservice. the company furnishes, directly to the public, telecommunications

. .. orsewer service, heat, light, water or powebgrmeans of pi
(1m) “Broadcastservice” means the one-way transmlssmntg sewer service, heat, light, water or poweibgrmeans of pipes

the public of video or audio programming regulated urifetdSC rmains, natural gals. bile radi . id
301to334that is provided by a broadcast station, as definéd in ~ 4- A commercial mobile radio service provider
USC 153(dd), including any interaction with recipient of the 5. Ajoint local water authority under&6.0823

programmingas part of the video or audio programminfgiEd 6. A person that owns an electric generating facility or

to the public. improvemento an electric generating facilithat is subject to a
(1p) “Cable service” has the meaning givendii USC 522 Ieasecgenerathn contract, as deflneql ih96.52 (9) (a)l3.u.nless

(6). the person furnishes, directly to theblic, telecommunications or

(1r) “Cabletelevision telecommunications service provider8€Werservice, heat, light, water or power by means of pipes or
meansa person who provides one or more telecommunicatiof&ins.natural gas.
servicesbut who, during the previous taxable yemrceived at  (6) “Railroad” has the meaning given unded85.02
least90% of his orher gross income in the particular television (7) “Service”is used in its broadest and most inclusive sense.
franchisearea in which telecommunication services are provided (8) “Small telecommunications utility” means atglecom
from the operation of a cable television system subject in WhQ{njcationsutility or a successor in interest of a telecommunica
orin part to47 USC 5210 559 tions utility that providedandline local and access telecommuni
(29) “Commercial mobile radio servicerovider” means a cationsservice as of January 1, 1984, and that has less than 50,000
telecommunicationgrovider that is authorized by the federahccesdines in use in this state.
communicationg£ommission to provideommercial mobile ser (8m) “Telecommunicationscarrier” means any persdhat

vice.. ) _ _ ) o owns,operates, manages or contrafg/ plant or equipment used
(2i) “Commercialmobile service” has the meaning givien to furnish telecommunications services within the state directly or
47 USC 332(d). indirectly to the public but does not provide basic lamathange

(2m) “Commission” means the public service commission.service,except on a resale basis. efdcommunicationsarrier”

(3) “Indeterminatepermit” means any grant, directly or indi doesnot include an alternative telecommunications utilityaor
rectly, from the state to any public utility of poweight or privi  commercialmobile radio service provider
legeto own, operate, manage or control any plant or equipment or(8p) “Telecommunicationprovider” means any person who
any part of a plant or equipment within this state for the preduprovidestelecommunications services.
tion, transmission, delivery or furnishing of any public utility-ser  (9) “Telecommunicationseseller” or “resellerimeans a tele
vice. communicationsutility that resells message telecommunications

(3b) “Interconnectionagreement” means an interconnectioservice, wide—area telecommunications services or other tele
agreementhat is subject to approval by the commission udder communicationservices which have been approved for reselling
USC252(e). by the commission.
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(9m) “Telecommunicationsservice” means the fefing for prehensiveclassification of service for each public utilityrhe
saleof the conveyance of voice, data or other information at anlassification may take into account the quantity used, the time
frequencyover any part of the electromagnetic spectrum, includhenused, the purpose for whicised, and any other reasonable
ing the saleof service for collection, storage, forwarding, switchconsideration.Each public utility shall conform its schedules of
ing anddelivery incidental to such communication and includingates, tolls and chges to such classification.
the regulated sale of customer premises equipmentele*T  (3) Ryies. The commission may adopt reasonable rules to
communicationservice” does not include cable servicdmad  governits proceedings and to regulate the mode and manner of all
castservice. inspectionstests, audits, investigations and hearings.

(10) “Telecommunicationsitility” means any person, corpo (4 |NFORMATION REQUIRED;STOCKHOLDERS. (a) The commis
ration,company cooperative, unincorporated cooperative assodion may inquire into the management of the business of all public
ation, partnership, association and lessees, trusteesceivers ijities.” The commission shall keep itself informed as to the-man
appointecby anycourt that owns, operates, manages or Contrcﬂ%rand method in whicthe same is conducted. The commission

any plant or equipmentised to furnish telecommunications-seray obtain from any public utility anjnformation necessary to
viceswithin the state directly or indirectlp the public. “Ele- gnablethe commission to perform its duties.

communications utility” does not include a telecommunications (b) Each public utility shall furnish to the commission, in such

carrier. . S - X
12) “T issionfacility” | . form and at such times dse commission requires, the following
(d ) ransrrlssmn acllity” means any pbant oequipment 4’nf0rmationrespecting the identity of the holders of its voting-cap
usedto carry telecommunications services by wire, optics, radiQy| siockin order to enable the commission to determine whether

signal or other means. o the holders constitute anféiated interest within the meaning of
(12g) “Video service” hashe meaning given in 66.0420 (2) this chapter:

). i ) . . ) 1. The names of each holder of one percent or more of the vot
(12r) “Video service provider” has the meaniggen in s. ing capital stock of the public utility

66.0420(2) (zg) and also includes an interim cable operatsr
definedin s.66.0420 (2) (n)

(13) “Wide—-area telecommunications service” mearise - : N
offering of message-based telecommunicatisesice using a 3. Any other similarly relevant informationhich the com

single,dedicated access line at the originating end of the call amgsmnprescnbes an(.i.dlrec.ts. . L
significantvolume—-based discount. (c) If any public utility fails to furnish the commissiavith

History: 1977 c. 29418 1981 c. 3901983 a. 2753, 76,192,425 538 1985 a.  iNformation required of itby the commission, the commission
79,1985 a. 29%s.14t0 22, 39, 1987 a. 271989 a. 3441993 a. 121496, 1995 a. may issue an order directing the delinquent public utilityue

46,409 1997 a. 184218229 1999 a. 932,53, 1999 a. 156.672 2001 a. 162005 i ; 0N i ;
a. 44 2007 & 42 nishthe information immediately or to show good cause thiey

ThePSC may determine that a holding compémyned by a public utility corpo INformationcannot be obtained. Failure of any public utility to
rationto engage in non-utility business ventures, is iedtiblic utility when the comply with the order of the commission is a violation of this
holdingcompany possesses the power to control utility plants or equipment or W*&‘i‘aptenNithin the meaning of 496.66

thearrangement is a device to evade regulatory jurisdicfdnrAtty. Gen. 147 T .
(5) INsPECTBOOKS. Thecommission or any commissioner or

196.012 Interstate commerce. This chapter applies to any person employed by the commission for that purposg may
interstatecommerce only so fars the constitution and laws of theupon demand, inspect the books, accounts, papers, records and

2. The nature of the property right or other legaéguitable
interestwhich the holder has in the stock.

United States permit. memorandaf any public utility and examine under oath anfi-of

History: 2005 a. 17%.99; Stats. 2005 s. 196.012. cer,agent or employee of the public utility in relation to its busi
ness and &iirs. Any person, other than one of the commission

196.015 Total service long-run incremental cost. ers,who makes a demand shall produce his or her authority to

(1) In this section, “basic network function” means the smallestakethe inspection.

disaggregatiorof local exchange transport, switching dodp (5m) PROPERTY INSPECTIONS. The commission may inspect

functionsthat is capable of being separately listed in aftanl  propertyfor the purpose obbtaining any information related to

offeredfor sale. the preparation or review of an application for a certifiaateler

(2) In this chaptertotal service long—run incremental cost i%.196.490r 196.491 (3)including any information necessary to
calculatedas the total forward-looking cost, using least cosivaluateany environmental features ofegfts that are relevant to
technologythat is reasonably implementable based on currentiychan application.
availabletechnology of a telecommunications service, relevant () propuction oF RECORDS. The commission magequire,
groupof services, or basic network function thatuld be avoided py order or subpoena served on any public utility as a summons
if the telecommunications provider had nevéerefd the service, s served in circuit court, the production within this state at the
groupof services, or basic network function alternativelythe . time and place the commission designateanyf books, accounts,
total cost that the telecommunications provider would incur if Bapersor records kept by the public utility outside the state, or ver
wereto initially offer the service, group of services, or basie nefjeq copies in lieu thereof, if the commission ordelfsa public
work functionfor the entire current demand, given that the-tel@jjiry fails or refuses to comply with the order or subpoena, for
communicationsprovider already produces all of its otfe&¥F  e4cpday of the failure or refusal the public utility shall forfeit not
vices. lessthan $50 nor more than $500.

History: 1993 a. 496 T
(7) ComMmISSION INITIATIVE. In any matter within its jurisdic
196.02 Commission’s powers. (1) JurisbicTion. The tion,including, but not limited to, ch97and201and this chap
commissiorhas jurisdiction teupervise and regulate every pubter, the commissiomay initiate, investigate and order a hearing
lic utility in this state and to dall things necessary and convenierfit its discretion upon such notice as it deems proper
to its jurisdiction. (8) EmPLOY cOUNSEL. The commissiomay employ counsel

(2) DEFINITION; CLASSIFICATION. In this subsectiorfpublic In any proceeding, investigation, hearing or trial hadthy in
utility” does notinclude a telecommunications cooperative, afhich it is a party and the expenses thereby incurred shall be
unincorporatedelecommunications cooperative associatior, orchargedo the commissios’ appropriation.
small telecommunications utility except as provided under s. (9) TECHNICALITIES DISREGARDED. Substantialcompliance
196.2050r 196.215 (2)and does not include an alternative telewith the requirements of the statutes shall bécent to make
communicationaitility. The commission shall provider a com effectiveany rule, regulation, order action of the commission.
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No rule, regulation, order or action of the commission is invalid (2) ENVIRONMENTAL IMPACTS. The commission shall promul
for any omission of a technical nature. gaterules establishing requirements and procedures facime

(10) CoMMISSION NOTICES; CERTIFICATIONS. Any notice of Missionto carry out the duties underlsll Rules promulgated
investigationor hearing or certification to a copy of a record of thenderthis subsection shall include requirements and procedures
commissiormay be issued or certified by any member of the-corf®r the commission teomply with sub(2m) and for each of the
missionor by its secretary or assistant secretary following:

(12) SUE; BE SUED. The commission may sue and be sued in (&) Standards for determining the necessity of preparing an
its own name, and may confer with participate in any proceed €nvironmentaimpact statement.
ings before any regulatory agency of any other state or déthe (b) Adequate opportunities for interested persons to be heard
eralgovernment. on environmental impact statements, including adequateftime

History: 1977 ¢.29ss.1329 1331, 1333 1352, 1977 c. 4181981 c. 1481983  the preparation and submission of comments.

127,53 1985 a. 2971987 a. 4031989 a. 3441093 a. 4961997 a. 1401999 a. : . :
350 2003 o Bes008 & auy 1071989 8. 3471993 2. 4961997 a. 1401999 (c) Deadlines that allow thorough review of environmental

Cross—reference: See als®SG Wis. adm. code. issueswithout imposing unnecessary delapsaddressing the

ThePSC has authority to order a utility to refund compensation collected in violaeedfor additional electric transmission capacity in this state.

tion of its filed tarifs. GTE North Inc. vPSC176 Wis. 2d 559500 N.W2d 284
(1993). (2m) COORDINATION WITH DEPARTMENT OF  NATURAL

Public service commission ordered rebates for inadequate service. 1976 WRRSOURCES. () In this subsection:

584. 1. “Department” means the department of natural resources.
2. “Project” means a project or construction requiring a eertif

icate under s.196.490r 196.491 (3)and requiring a permit or

approvalfrom the department.

196.025 Duties of the commission. (1) STATE ENERGY
poLicy. (ag) Definitions. In this subsection:

1) (Jl) Renewable resource” has the meaning given198.374 (b) The commission and the department shall coordinate the
e . . . . executionof their respective duties underlsl1for any action of
2. “Wholesale supplier” has tfreeaning given in €16.957  {he commission or department regarding a project as follows:

(3 (w). . ' - I 1. If the rules of either the commission or the department
(ar) Consideration of engy priorities. Except as provided in roqirethe commission or the departmenptepare an enviren

pars.(b) to (d), to the extent cost—#ctive, technically feasible eniaimpact statement on the project, the commission and the

andenvironmentally soundhe commission shall implement thegepartmenshall cooperatively prepare an environmental impact

prioritiesunder s1.12 (4)in making all enggy—related decisions ciztement.

andorders, including strategic eggrassessment, rate setting ana 2. If subd.1. does not apply and the rulesaither the commis

rule-makingorders. . - .. sionor the department require the commission odggartment
(b) Enegy conservation and efficiencg. In a proceeding in 4 prepare an environmental assessment on the project, the com

whichan rl]n\lllestor—oa/vned e|$]CtrIC.put.)|IC utility is a pathye COm  missionand the department shall cooperatively prepare an envi
missionshall not order or otherwise impose @yeconservation ronmentalassessment.

or efficiency requirements on the investor-owned electric public - . .
utility if the commission has fulfilled all of its duties under s, > 1€ énvironmental impact statement or environmental

: . o : ninder subdL. or2. shall include all of the information
196.374and the investor-owned electric public utility has sati Ssessme P
fied the requirements of 496.374for the year prior to com ?eqwredfor both the commission and the department to carry out

mencemenbf the proceeding, as specified irl86.374 (8) the('(r:)re;Z?:é':’aepzs)t'g(s)eusngg:fv;]\'/e any duty of tcemmission

2. In a proceeding in which a wholesale supplier is a, . .
commissiorF]) shall ncﬂ?deror otherwise impose gﬁw consepr?/gy or the departmerto comply with s1.110r to take any other action
tion or eficiency requirements on the wholesale supplier if threquwedby law regarding a project, except that, in the consider

commissiorhas fulfilled all of its duties under $96.374and the Stion of alternative locations, sites, autes for a project, the

. ; ._commissionand the department are required¢dmsider only the
wholesalesuppliets members are in the aggregate substantia h : - i o
in compliance with s196.374 (7) ﬁ?catlon,sne, or route for the project identified in an application

o . for a certificate under 496.49and no more than one alternative

_ (c) Renewableesources. 1. In a proceeding in whican |ocation, site, or route; and, for a project identifie@irapplica
investor-ownedlectric public utility is a partthe commission tjon for a certificate under 496.491 (3)the commission and the
shall not order or otherwise impose any renewalslgource gepartmentre required to consider only the location, site, or route
requirementsn the investor-owned electric public utilitytife  for the project identified irthe application and one alternative
commissionhas fulfilled all of its duties under $96.378and the |gcation, site, or route.

commission has informed the utility unded96.378 (2) (c)hat, 3) RELIABILITY REPORTS. The commission shall promulgate
with respect to the most recent report submitted unde6s378 rulés)establishing requiremenéd procedures for ePectric L?tili

(2) (c), the utility is in compliance with the requirements of Sies, as defined undes. 196.491 (1) (d)to file reports with the
196.378(2) (a) 2. o . o commission,on a frequency that the commission determises

2. In a proceeding in which a wholesale supplier is a gy reasonablynecessaryon their current reliability status, including
commissionshall not order or otherwise impose any renewabjfe status of operating and planning reserves, available transmis
resourcerequirements on the wholesale supplier if the commigjon capacity and outages of major operational units and transmis
sion has fulfilled all of its duties under196.378and the whole  sjonlines. A report filed under the rules promulgated under this
salesuppliets members are in the aggregate substantially in CoBypsectioris subject to inspection and copying undeigs35(1),
pliancewith s.196.378 (2) exceptthat the commission may withhold the report from inspec

(d) Transmission facilities. In a proceeding regarding ation and copying for g@eriod of time that the commission deter
requestby a public utility or wholesale supplier to acquire, conminesis reasonably necessary to prevent an advmiszct on the
struct,install, or operate an electric transmission facility or assosupplyor price of enagy in this state.
ated equipment, the commission shall nmider or otherwise  (4) SuALL-SCALE GENERATIONINCENTIVES. (@) In consultation
imposerequirements on the public utility or wholesale suppliefith the department of administration and the department of reve

(Im) TRANSMISSION CORRIDORS. The commission shall nue,the commission shall study the establishment of a program
implementthe policy specified in €..12 (6)in making all deci for providing incentivesor the development of high-fefiency,
sions,orders, and rulesfatcting thesiting of new electric trans small-scalelectric generating facilities in this state that do either
mission facilities. of the following:
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1. Provide benefits in the form of support for electric distribu (c) 1. Except as provided in suldd, no later tharthe first cal
tion or transmission systems, power quality or environmental pendarmonth following the calendar monthwhich a communi
formance. cations provider or retailer receives from a subscriber a fee
2. Employ technologies such as combined heat and povi@posedunder par(b), the communicationprovider or retailer

systemsfuel cells, microturbines, or photovoltaic systems th&hallremit the fee to the commission.
may be situated in, on, or next to buildings or other electric load 2. The commission may contract with the department for the
centers. collectionof fees imposednder parb) 2. If the commission and

(b) No later than January 1, 2001, the commission shall subggpartmenenter into such eontract, no later than the first calen
areport ofits findings and recommendations undet @ro the ~ darmonth following the calendar monthvhich a communica
chief clerk of each house of the legislature for distribution to thi@ns provider or retailer receives fromsubscriber a fee imposed
appropriate standing committees undet3172 (3) underpar (b) 2, the communications provider or retailer shall

(5) MARKET POWERSTUDY. (ag) In this subsection, “electric "'émitthe fee to the department.
cooperative’means a cooperative associatiaganized under ch. 3. The commission and department shall deposit all fees
185 for the purpose of generating, distributing or furnishing-eletemittedunder subdsl. and2. into the police and fire protection
tric enegy at retail or wholesale to its members only fund.

(ar) The commission shall contract with an expert consultant (d) The commission may do any of the following:
in economics to conduct a study on the potentiahtmizontal 1. Promulgate rules for administering this subsection.
marketpower including the horizontal markgower of electric 2. Bringan action to collect any amount that is required to be
generatorsto frustrate the creation of arfextively competitive amittedunder par(c).
retail electricity market in this state and to make recommendationg,gss-reference: See also ctPSC 172Wis. adm. code.
on measures to eliminate such market power on a sustainabl@story: 1993 a. 4141999 a. 92001 a. 382003 a. 892005 a. 1412009 a. 28
basis. The study shall include each of the following: NOTE: 1993 Wis. Act 414 which creates this section, contains extensive

. explanatory notes.
1. An assessment of thefadt of each recommendation on™ ¢ q reference: See als®SG Wis. adm. code.

public utility workers and shareholders and electric cooperative
workersand members. 196.027 Environmental trust financing. (1) DEFINI-
1m. An assessment of thefedt of each recommendation onrions. In this section:
ratesfor each class of public utility customers and electric ceoper (a) “Ancillary agreement” means any bond insurance policy
ativemembers. . o ~orother financial arrangement entered into in connection with the
2. An evaluation of the_ impact of transmission constraints @gsuancenf environmental trust bonds.
the market power of electric generators in local areas. (b) “Assignee” means any person to which an interest in envi

(b) No later than January 1, 2001, the commission shall subrhmentalcontrol property isold, assigned, transferred, or €on
areport of the results dhe study under p&ar) to the chief clerk veyedand any successor to such a person.

of each house of the legislature for distribution to the appropriate(c) “Enegy utility” means a public utility engaged in the trans

standingcommittees under £3.172 (3) _ ~ mission,delivery, or furnishing of natural gas by means of pipes
(6) POLICE AND FIRE PROTECTIONFEE. (&) In this subsection: or mains or of heat, light, or power

1. “Communications provider” means a person that provides (d) “Environmentakontrol activity” means any of the follow

communicationservice. ing:
2. “Communications service” means active retail voicecom 1. The construction, installation, or otherwise puttintp
municationsservice. placeof environmental control equipment in connection with an
3. “Department” means the department of revenue. energyutility plant that, before March 30, 2004, has been tsed

(b) 1. Except aprovided in subd2., a communications pro Provideservice to customers.
vider shall impose a monthly feaf $0.75 on each communica 2. The retiring of any existing plant, facilityr other property
tions service connection with aassigned telephone numperto reduce, control, or eliminate environmergellution in accorel
including a communication service provided via a voice ovesincewith federal or state law

Internetprotocol connection. If a communications providerpro (e) “Environmental control chge” means a chge paid by

vides multiple communications service connections to a suBystomerwf an enagy utility or its successors for the egewitil-

scriber,the communications provider shall impose a separate {82t recover environmental control costs and financing costs.
underthis subdivisioron each of the first 10 connections and one

additional fee for each 10 additional connections per bille (f) “Environmental control cost” means capital cost, including
account. A communications provider may list the fee separateg?
from other chages on a subscriberbill, and if a communications
providerdoesso, the communications provider shall identify th
feeas “police and fire protection fee,”,¢f the communications
providercombines the fee with a clgarimposed under 856.35
(3), the communications provider shall identify the combined f
andchage as “chage for funding countywid®11 systems plus
police and fire protection fee.” Any partial payment of a fee J§
a subscriber shall first be applied to any amountsihiescriber r
owesthe communications provider for communications servic
2. A communications provider thatfefs a prepaid wireless
telecommunicationglan, or a retailer thaiffers such a plan on
behalfof a communications provideshall impose &e equal to

pitalizedcost relating to regulatory assets, incurreexgrected
beincurred by an engy utility in undertaking an environmen
al control activity and, with respect to an environmental control
ctivity described in pafd) 2, includes thainrecovered value of
propertythat is retired, including any demolition or similar cost
é%at exceeds the salvage value of the propetBnvironmental
control cost” does not include any monetary penditye, or for
iture assessed against an gyeutility by a government agency
court under a federal or state environmental statute, rule,-or reg
glation.
" (g) “Environmentalcontrol equipment” means any device,
equipment,structure, process, facilitpr technology owned or
controlled by an engy utility, that is designed for the primary

$0.380n each retail transaction for such a plan that occurs in tRIgPOSeof preventing, reducing, or remediating environmental
state. A communications provider or retailer may state the amoutft lution. .

of the fee separately on a bill for the retail transaction, and if a(h) “Environmentalcontrol property” means all of the follew
communicationgprovider or retailer doeso, the communications INg:

provideror retailer shall identify the fee as “police and fire protec 1. The right specified in a financing order to impose, collect,
tion fee.” or receiveenvironmental control chges, or to obtain adjustments
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to such chages as provided in this section, and any interest in such a. That the order will result in lower overall costs to customers

right. thanwould alternative methods of financing environmental con
2. All revenues and proceeds arising fromrigat and inter ~ trol activities.
estsspecified in subdl. b. That the proposed structuring and expected pricing of the

(i) “Environmental pollution” means the contamination or rerenvironmentatrust bonds will result ithe lowest environmental
deringunclean or impure of the aland, or waters of the state, orcontrolchages that are consistent with market conditions and the
the making of the same injurious to pubhealth, harmful for termsof the financing order
commercialor recreational use, or deleterious to animal or plant c¢. That the financing order is otherwise consistent with the
life. public interest, and is prudent, reasonable, and appropriate.

() “Environmental trust bonds” means bonds, debentures, 2. In a financing order issued to an gyeutility, the commis
notes,cerf[ificates of participation, certificgtes of bengficial intersionshall do all of the following:
est,certificates of ownership, or other evidences of indebtedness 5 Except as provided in sub@s.c.and4., specify the amount
thatare issued by an emgrutility or an assigneéhe proceeds of ot anyvironmental controtosts and financing costs that may be

which are‘used directlgr indirectly to rec.overfi.nance, or refi recoveredhrough environmental control cly@s and theeriod
nanceenvironmental control costs and financing costs, and ”}ﬁer which such costs may be recovered.

aresecured by or payable from environmental control property b. For the period specified in sulfl.a.require that, akong

(k) “Financing cost” means any of the following: asany customer obtains distribution service from thegnetil-

1. Interest and redemption premiums, tha¢ payable on jty oritssuccessors, the customer shall pay environmental control
environmentatrust bonds. chargedo the enagy utility or its assignees regardless of whether

2. A payment required under an ancillary agreement, incluthe customer obtains other servitem a diferent enggy utility
ing any amount required to fund a reserve account. or other enayy supplier

3. The cost of retiring or refunding an egeutility’s existing c. Include a formula-based mechanism for making any
debtand equity securities in connectiaith the issuance of envi adjustmentsn the environmental control clygs that customers
ronmentaltrust bonds, but only to the extent the securities wesgerequired to pay under the order andking any adjustments
issuedfor the purpose of financing environmental control costshatare necessary to correct for any overcollection or undereollec

4. Any otherreasonable cost related to issuing and servicitign of the chages or to otherwise ensure the gyeutility’s or
environmentatrust bonds, including servicing fees, trudises, assignee’simely recovery of environmental control costs and
legal fees, administrative fees, placement fees, capitalized intéihancing costs.

est,and rating agency fees. d. Specify the environmental control propeitftyat is created
5. Any taxes and license fees imposed on the revenues geaad that may be used to pay or secure environmental trust bonds.
atedfrom the collection of environmental control ches. e. If consideredappropriate by the commission, include a pro

(L) “Financing order” means an order under s{#).that vision allowing for the retirement of environmental trust bonds
allows for the issuance of environmental trust bonds, the colldeeforetheir termination dates.

tion of environmental control chges, and thereation of environ f. Include any other conditions ththie commission considers

mentalcontrol property appropriateand that are not otherwise inconsistent with this sec
(2) FINANCING ORDERS. (a) Applications. An enegy utility tion.

may apply to the commission for a financing order additionto 3. Afinancing order issued to an eggwutility may provide

any other information required by the commissian.enegy util-  thatthe enagy utility’s acquisition of environmental control prop

ity shall do all of the following in an application: erty specified insubd.2. d. is conditioned upon, and shall be

1. Describe the environmental control activities that theimultaneousvith, the sale of the environmental control property
energyutility proposes to undertake, indicate whetherehegy to an assignee and the pledge of the environmental contrel prop
utility’s electric, natural gas, or steam service is associated Wittty to secure environmental trust bonds.
theactivities, and describe the reasons for undertaking the-activi 4 4. |f the commission issues a financing grtter commis

ties. ) ) o sionshall applyat least annuallyhe formula—based mechanism
2. Estimate the environmental control costs ofabtvities  specifiedin subd.2. c.and, based on estimates of demand and
describedunder subdl. other mathematical factors, make the adjustments described in

3. Indicate whether the emgr utility proposes to financall subd.2. c. The commission shall make the adjustments within 45
or a portion of the costs estimated under sRbdith environmen daysof the anniversary dats which environmental trust bonds
tal trust bonds. If thenegy utility proposes to finance a portionareissued and after expiratiaf the comment period described
of the coststhe enggy utility shall identify that portion in the in subd.4. b.

application. b. The commission may not hold a hearing for the purpose of
4. Estimatethe financing costs of the environmental trusthaking an adjustment under suldda, but shall allow interested
bondsproposed under sub@. parties30 days to make comments limited to any error in the

5. Estimate the environmental control ajs necessary to application of the formula-based mechanism relating the
recoverthe environmental control costs and financing costs estippropriateamount of any overcollection or undercollection of
mated in the application ariddicatewhether the environmental environmentakontrolchages and the appropriate amount of an
controlchages are proposed for the epeutility’s electric, natu  adjustment.
ral gas, or steam service. 5. Afinancing order is irrevocable and, except as provided in

6. Estimate any cost savings to customers resulting frssubds.2. c.and4., the commission may not reduce, impair
financing environmentakontrol costs with environmental trustotherwiseadjust environmental control clgas approved in the
bondsas opposed to alternative financing methods. order.

(b) Commission powers and dutiek. No later than 120 days  (c) Subsequent ders. The commission may commencpre:
afterreceiving arapplication under paia), the commission shall, ceedingand issue subsequent financing order that provides for
aftera hearing, issue financing order or an order rejecting theetiring or refunding environmental trust bonds issued pursuant to
application. The commission may issue a financing order if thie original financing order if the commissiamcluded a provi
commissiorfinds all of the following: siondescribed in pa(b) 2. e.in the original financing order and
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if the commission finds that the subsequent financing order satis(5) ENVIRONMENTAL CONTROL PROPERTY. () In general. 1.
fies all of the criteria specified in pgb) 1. a, b., andc. Environmentalcontrol property that is specified infimancing
(d) Judicial review. A financing order or an order rejecting arPrdershall constitute a present property right notwithstanding that
applicationunder par(b) 1.is reviewable by the circuit court for the imposition and collection of environmental contoblages
DaneCounty undech.227, except that the court shall proceed télependon the engy utility to which the order is issued perform
hearand determine the action as expeditioasypracticable and ing its servicing functions relating to tlellection of environ
give the action precedence over other matters not accorded sinfli@ntalcontrol chages and on future erggrconsumption. Such
precedencéy law propertyis considered to exist whether or not the revenues er pro
(e) Effect of oders. 1. A financing order shall remain irfeft  Ce€dsarising from the property have accrued and whether or not
until the environmental trust bonissued pursuant to the orderth€value of the property idependent on the receipt of service by
havebeen paid in full and the financing costs of the bdmale customerf an enegy utility.
beenrecovered in full. 2. Environmental control property specified in a financing
2. A financing order issued to an egyutility shall remain ordershall continue to exist until thenvironmental trust bonds

in effect and unabated notwithstanding the bankruptcy of t uedpursuant to therder are paid in full and all financing costs
energyutility. of the bonds have been recovered in full.

3. An application by an engy utility for a financing order 3. Environmental cont_r_ol property specified in a financing
andcommission approval of a financing order areddition to Orderissued to an engy utility may be transferred, soldpn
anddo not replace or supercede ariiger review or approval by Veyed.or assigned to any person, including afiiiate of the

the commission under this chapter that may be required or allowRREDY utility created for the limited purpose of facilitating or
for environmental control activities. administeringenvironmental control property or environmental

(8) ExcerTionsTo coumssionaurispierion. (a) Ifthe com - S0 ThERet (HEss oL TRERng S S B T i
mission issues a financing order to an gpettility, thecommis X

; - LS 4 : . property may be pledged to secure environmental trust bonds
sionmay not, in exercisings powers and carrying out its duties” suedpursuant to the ordeEach such transfesale, conveyance,

_regargingrate maklfing,dconsiger rfhed ekr)lvi:corr:mental .}.rUSthbontfisignmentor pledge by an engy utility or afiliate of anenegy
issuedpursuant tdghe order to be the debt of the ayeutility, the Y . Y .
environmentaktontrol chages paid under the order to be the fevéjﬂls"% elzscongdered o be a transaction in the ordinary course of

nue of the enggy utility, or the environmental control costs o . )
financingcosts specified in the order to be the costs of theygner 4 If an enegy utility defaults on any required payment of-rev
utility, nor may the commission determine that any action takERuesarising from environmental control property specified in a
by an enegy utility that is consistent witthe order is unjust or hancingorder a court, upon application by an interesedty
unreasonableNothingin this paragraph tcts the authority of andwithout limiting any other remedies available to the applying

the commission to adjust or reduce an eyeutility’s revenue Party,shall order the sequestration and paynoéithe revenues.
requirementsinder sub(4) (a) Any such order shall remain in full force anéeet notwithstanel

(b) The commission may not order or otherwise directly (#rgg an_yhbankruptqyrer?lganlzathlrj, or other insolvengyoceed
indirectly require an engy utility to use environmental trust ngswit respect to the ergy utility. . .
bondsto finance any project, addition, plant, faciligktension, 5. The interest of amssignee or pledgee in environmental
capital improvement, environmental control equipment, or arfntrolproperty specified in a financing order issued teegy
otherexpenditure, unless, exceas provided in sulf2) (c), the atility, and in the revenue and collections arising from that-prop
energyutility has made an application under s@).(a)to finance ©€rty, are not sub;ect teetof, counterclaim, §urchge, or defense
suchexpenditure using environmental trust bonds. The commfy theenegy utility or any other person or in connection with the
sion may not refuse to allow an emeutility to recover costs for Pankruptcyof the enegy utility or any other entity
environmentatontrol activities in amtherwise permissible fash 6. Any successor to an eggrutility, whether pursuant to any
ion solely because of the potentlailability of environmental bankruptcy,reoganization, or other insolvency proceeding, or
trustfinancing. pursuanto any meger or acquisition, sale, or transfer by opera
(4) ENERGY UTILITY DUTIES. (2) An enegy utility shall place tion of law;, as a result pf engy utlI!ty restructuring or otherwise,
the proceeds of any environmentalst bonds issued pursuant toshall perform and satisfy all obligations of, and have the same
afinancing order in a separate account. Angyatility may use fights under a financing order as, the ayeutility under the
the proceeds only for paying environmental control costs afi#ancingorder in the same manner and to the same extent as the
financingcosts that are prudent, reasonable, and approgiate, €nergy utility including collecting and paying to the person
only if the enegy utility has applied for and obtained all approva@ntltledto receive them revenues with respect to the envirohmen
from the commission under this chapter that are required for #icontrol property
environmentakontrol activities for whiclthe environmental cen (b) Security inteests. Exceptas otherwise provided in this
trol costs are incurred or expected to be incurred. If the comnfisragraphthe creation, perfection, and enforcement of security
sion finds that the proceeds have been used for environmeritdérestsn environmental control property to secerevironmen
control costs or financing costhat are not prudent, reasonabletal trust bonds are governed by d09. Notwithstanding ct409,
or appropriatethe commission may adjust or reduce the gper with regard to creating, perfecting, and enforcing a \agiclrity
utility’s revenue requirements in connection with gearother interestin environmental control property secure environmen
than environmental control chges for the purpose of ensuringtal trust bonds, all of the following apply:
thatthe enegy utility’s customers do not pay for such costs. 1. The description of environmental control property in a
(b) An enegy utility shall annually provide to its customers securityagreement is sfifient if the description refers to théee
concise explanation of theenvironmental control chges tion and the financing order creating the environmental control
approvedin a financing order issued to the emeutility. The property.
explanatiormay be made by bill inserts, &l site informationor 2. A security interest isreated, valid, binding, and perfected
otherappropriate means. at the time a security agreement is made and attaches without any
(c) The failure of an engy utility to comply with this subsec physicaldelivery of collateral or other act, and the lien of such
tion shall not invalidate, impairor afect any financing order securityinterest shall be valid, binding, and perfected agaithst
environmentaktontrol propertyenvironmentatontrol chage, or partieshaving claims of any kind in tort, contract, or otherwise
environmentaktontrol bonds. againstthe person granting the security interest, regardless of
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whethersuch parties have notice of the liefhe filing or record 1. Take or permit any action that impairs the value of environ
ing of a financial statement or instrument in which such a securityentalcontrol property
interestis created is not required. 2. Except as allowed under this section, reduce,, ater

3. A security interest in environmental control property is impair environmental contrathages that are imposed, collected,
continuouslyperfected security intereahd has priority over any and remittedor the benefit of the bondholders until any principal,
otherlien created by operation of law or otherwise, which subsiaterest,premium, or other chge incurred, or contract to lper
guentlyattaches to the environmental control property formed,in connection with environmental trust bonds held by the

4. The priority of a security interest createwtler this para ondholdersare paid or performed in full.
graphis not afected by the commingling of proceeds arising from (c) Any person whoissues environmental trust bonds is
environmentakontrol property with other amounts. allowedto include the pledge specified in [{&) in the bonds and

5. Any changes that the commission makes to a financifgjatingdocumentation.
orderthat creates the environmental control property does not(9) ConrLicTs. In the event of conflict between this section
affectthe validity perfection, or priorityof a security interest in andany other law regardintpe attachment, assignment, or-per
the environmental control property fection, or the efiect of perfection, opriority of any security inter

(c) Sales. The saleassignment, and transfer of environment stin environmental control propertthis section to the exteot
control property are governed by this paragraph. All of the foine conflict shall govern.
lowing apply to a sale, assignment, or transfeder this para (10) EFFECTOFINVALIDITY ONACTIONS. Effectiveon the date
graph: thatenvironmental trust bonds are first issued under this section,

1. The sale, assignment, or transfer is an absolute trarisfedf any provision of this section is held to be invalid or is invali
andnot a pledge of or secured transaction relating to, the'selléfated,superseded, replaced, repeal&dexpires for any reason,
right, title, and interest in, to, and under the environmextatrol thatoccurrence shall notfatt anyaction allowed under this sec

property, if the documents governing the transactexpressly ton that is taken by an ergyr utility, an assignee, a collection
statethat the transaction is a sale or other absolute transfer 29€ntor a party to a transaction and any such action shall remain
such a transaction, the environmental control property is net sifhfU! fqr(;gognd dlegcztﬁ
jectto any claimof the seller or the sellarcreditors, other than ~ 'Sto": a. 157
creditorsholding a prior security interest in the environmentall96 03 Utility charges and service; reasonable and
control property perfgcte_d under pgb). . adequate. (1) Subject to s196.63 a publicutility shall furnish

2. The characterization of the sale, assignment, or transfer@gsonablyadequate service and facilities. The geamade by
an absolute transfemder subdl. and the corresponding charac any public utility for any heat, light, watetelecommunications
terizationof the purchases property interest is notfatted by serviceor power produced, transmitted, delivered or furnished or

any of the following factors: for any service rendered orhe rendered in connection therewith
a. Commingling of amounts arising with resptthe envi  shall be reasonable and just and every unjust or unreasonable
ronmentalcontrol property with other amounts. chargefor such service is prohibited and declared unlawful.

b. The retention by theeller of a partial or residual interest, (2) Forrate—making purposes the commission may consider
including an equity interest, in thenvironmental control prep 2 or more municipalities as a regional unit if the same public utility
erty, whether direct or indirect, or whether subordinate or etheservesthe municipalities and if the commission determines that

wise. the public interest so requires.

¢. Any recourse that the purchaser may have againseliee (3) (a) Inthe case of a public utility furnishing watire com

d. Any indemnifications, obligations, or repurchase rightdlissionshall include, in the determinatiof water rates, the cost
madeor provided by the seller of fluoridating the water in the area served by the public utility fur

e. The responsibility othe seller to collect environmentalNiShingwater if the governing body of the cityillage or town
which owns or is served by the public utility furnishing water

control chages. h > Y L e
. authorizeghe fluoridation of water by the public utility furnishin
f. The treatment of the sale, assignment, or transfer for tgx, Y P vy g

. . . ter.
financialreporting, or other purposes. (b) Unless the governing body of a cijllage or town adopts

(6 l.E’\t‘)\I"RONMENT.AL TRUSTBIONDSNST PUBL'ChDEET- 'I(;he state 5 resolution providing that the cityillage or town will pay the
is not liable on environmental trust boraisd the bonds are not a4l chagesfor the production, storage, transmission, sale and
toleliveryor furnishing of water for public fire protection purposes

directly or indirectly or contingentlyobligate the state or a politi tnatareé not included in general service e

cal subdivision of the state to levy ata or make any appropria 1. A public utility shall include the chges in the water utility

tion for payment of the bonds. bill of each customer of the public utility in the ¢ityllage or
(7) ENVIRONMENTAL TRUST BONDS AS LEGAL INVESTMENTS. iqwn.

Any of the following may legally invest any sinking funds, mon 2. A municipal utility may in additionto including the

eys, or other funds belonging to them or under their control 'Ehargesin water utility bills under subd.., bill the chages to any

enwronTrr]ent?t:ustt:opds: " t board icioal i rlioersonwho meets all of the following conditions:
(a) The state, the investment board, municipal corporationis, a. The person is not a customer of the municipal utility

political subdivisions, public bodies, and publidicdrs except b. The person owns land that is locaedhe city village or

for members of the public service commission. - . h > - .
(b) Banks and bankers, savings and loan associations crt(aﬁn and in an area in which tieunicipal utility has an obliga
! 9 + 68 to provide water for public fire protection.

unions, trust companies, savings bardsd institutions, invest . . L ) .
P 9 (4) Any public utility which is not a citytown or village and

ment companies, insurance companies, insurassdciations, hich i lectricity to it A "
andother persons carrying on a banking or insurance busines¥NICN SUpplies gas or electriCily 10 Its CUSIOMErs may not recover
. ; In rates set by the commission from any customer for any expendi
_(c) Personarepresentatives, guardians, trustees, and othte for costs in a proceeding before the commission which exceed
fiduciaries. _ _ 4 times the total amount assessed to the utility undeX6s85 (1)
(8) STaTEPLEDGE. (@) In thissubsection, “bondholder” meansand(2) unless the object of the expenditure has been ordered by

aperson who holds an environmental trust bond. the commission. The commission, by rule, shall establish proce
(b) Thestate pledges to and agrees with bondholders that theeswhereby a public utility may recover its expenditurader
statewill not do any of the following: this subsection.
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(5) (a) In this subsection “facility” means nuclear—fired elecof the transmission equipment and propertinany substantial
tric generating equipment and associated facilities subject to a ldsimentto the service to be rendered by the owner or. user
of coolant accident in March 1979. 2. Every telecommunications utility shall permit physical

(b) The commission may not authorize a utility furnishingonnectionsto be made, and telecommunications service to be
electricity to recover in rates chged to consumers for the costdurnished,betweenany telecommunications system operated by
of repairing, maintaining or operating any facility owned bijt and the telecommunications toll line operated by andéier
anothemublic utility located outside of this state. communicationgrovider or between its toll line and the telecom

(c) The commission may not authorize a utility furnishingunicaﬁQnSSySt?m of another telecommunications provider
electricityto recover in rates chged to consumers for insurancedetween its toll line and the toll line of anottterecommunica
premiumsthat provide coverage for atcident at a facility in tionsprovider or betweerits telecommunications system and the
March 1979, if the coverage is first obtained on or after May ¥elecommunicationsystem ofanother telecommunications pro

1982. vider if all of the following apply:
(d) No utility may otherwise pay directly or indirectly for the @ Public convenience and necessity require the connection.
costsin pars.(b) and(c). b. Theconnection will not result in irreparable injury to the

(5m) The commission shall promulgate rulestablishing ownersor other users of the facilities of the public utility making
requirementsindprocedures for the commission, in setting raté§e connection.
for retail electricservice, to reflect the assignment of costs and the c. The connection will not result in any substantial detriment
treatmentof revenues from sales to customers outsidesthie to the service to be rendered by a public utility making the cennec
thatthe public utility does not have a duty to serve. tion.

Cross-reference: See also ctPSC 17, Wis. adm. code. o (2) If there is a failure to agree upon use of transmission-equip
(6) In determining a reasonably adequalecommunications mentand property under sufl) or theconditions or compensa
serviceor a reasonable and just aaufor that telecommuniea tjon for the use, or if there is a failure to agtemn the physical
tions service, the commission shatinsider at least the fOIIOWing connectionor the terms andonditions upon which the physica|
factorsin determining what is reasonatded just, reasonably connectionshall be made, any public utilignytelecommunica
adequateconvenient and necessary or in the public interest: tions provider or any other person interested may apply to the
(a) Promotion and preservation@mpetition consistent with commission. If, after investigationthe commission determines

ch.133and s196.219 that public convenience and necessigguire the use or physical
(b) Promotion of consumer choice. connectionsand that the use or physical connections will not
(c) Impact on the quality of life for the public, including-pri "€Sultin irreparable injury to the owner or other users of thetrans

vacy considerations. missionequipment and property or of the facilities of the public

(d) Promotion of universal service utility or in any substantial detriment to the service to be rendered
. u . ' . . by the owner or the public utility or other users of the transmission
(e) Promotion of economigevelopment, including telecem equipmentand property or facilities, the commission, by oyder

munications infrastructure deployment. shalldirect that the use be permitted and that the physical connec
(f) Promotion of diciency and productivity tionsbe made. The commission shall prescribe reasonable condi

(g) Promotion of telecommunications services in geographidiins and compensation for the use and shall determine how and
areaswith diverse income or racial populations. within what timethe connections shall be made and by whom the
History: 1981 c. 20342 1983 a. 531985 a. 2971987 a. 3991991 a. 2941993  expensef making and maintaining the connections shall be paid.
a.496 1995 a. 271997 a. 204 An order under thisubsection may be revised by the commission.

Cross—reference: See also ch®2SC 1.3, 134, and185, Wis. adm. code. hi b . “ "

A chage for fire protection services under sub. (3) is a fee not a tax; imposing the (4) (a) In t IS_SU section, “sewerage system operator’ means
fee against a church is constitutional. City of River FallSt Bridgets Catholic ~ any of the following:
Church,182 Wis. 2d 436513 N.W2d 673(Ct. App. 1994). S Al

This section and related administrative rules diotatgract terms between a regu 1A mun|C|paI|ty that operates a sewerage system uder

latedutility and itscustomers and do not create any duties independent of the utiip.0821

servicecontract. A phone compamsyfailure to include a subscriber in dsectory ; fotp e
did not result in tort liability Recycle Wrlds Consulting Corp..W\isconsinBell, 2. Atown sanitary district commission that Operates a sewer

224 Wis. 2d 586592 N.W2d 637(Ct. App. 1999)98-0752 agesystem under 60.77 (4).

A public utility has no duty to provide services to persons in the wWikséa of ; ; R
undertakingrequesting service who live in a mobile home park, are supplied with s%r 3. A city or village that obtains a sewerage system under s.
vicesby a vendor selected by the park operator that is not a public afidyare not 00.79
claimingthat service is inadequate or rates unreasonable. An agreement between the, ; iotri icai
parkoperator and the selected vendor is not void as against public. pebcthern 4. A metropolltan sewerage district commission that operates
StatesPower Co. vNational Gas Companinc. 2000 Wi App 30232 Ws. 2d 541 a sewerage system unde260.11 (2) or 200.31 (1)
606N.W.2d 61399-1486 5. A public inland lake protectioand rehabilitation district
thatexercises the powers of a town sanitary district un3.22

196.04 Facilities granted other utilities; physical tele (3) and that operates a sewerage system un6er&’ (4)

communications connections; petition; investigation. . . .
(1) (a) Definitions. In this section: (b) If the partiescannot agree and the commission finds that
; o . Y public convenienceand necessity or the rendition of reasonably
_1. “Transmission equipment and property” means any Co\jequate service to the public requires that a public ity
duit, subwaypole, towertransmission wire or other eq”'pmenEommunicationsprovider sewerage system operator video
on, over or under any street or highway . serviceprovider be permitted to extend its lines on, overrater
2. "Physical connection” means thember of trunk lines or the right-of-way of any railroad, or requires that the trackanyf
Completecircuits and connections, inClUding connections by Wirea”road be extended on, over or under the right—of—way of any
optics,radio signal or other means, required to furnésisonably public utility, telecommunicationprovider sewerage system
adequatetelecommunicationservice between telecommunica gperatoror video service providethe commission may order the
tions providers. extensionby the public utility telecommunications providesew
(b) Transmissiorequipment and pperty accessl. Any per eragesystem operatpvideo servicgrovider or railroad on, over
sonwho owns transmission equipment and property shall pernat,under the right-of-way of the other if it will not materially
for reasonable compensation, the use of the transmission eqinpair the ability of the railroad, telecommunications provider
mentand property by any public utility or telecommunicationsseweragesystem operatprideoservice provideror public utit
providerif public convenience angecessity require such use andgty, on,over or under whose right—of-way the extension would be
if the use will not result in irreparable injury to awner or user made,to serve thg@ublic. The commission shall prescribe lawful
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conditionsand compensation which the commission deems eqib6.09 Depreciation rates and practices; findings by

tableand reasonable in light of all the circumstances. commission; dividends from reserves; retirements.
History: 1983 a. 531985 a. 29Bs.25, 76, 1993 a. 4961995 a. 271997 a. 27 (1) In this section, “public utility” does not include a telecom
1999a. 91999 a. 156.672 2007 a. 42 munications cooperative or an unincorporated teleeom

Cross-reference: See also ctPSC 132Wis. adm. code. icati ti iati t ided und
It was reasonable to determine that an award under sub. (4) should consist of LYnicationscooperative association except as provided under s.

pensatiorfor: 1) the right of crossing the railwayeasured by the diminution of 196.205 In subs(2) to(7), “public utility” does not include a tele

value;and2) the consequential damages that result directly from the construction gislmmunicationaitility. Subsectiorf9) only appliego a telecom
maintenancef the utility’s crossing. Wéconsin Central ID. v. PSC,170 Wis. 2d

558 490 N.W2d 27(Ct. App. 1992). municationsutility. Every public utility shall file with the com
mission,within such time as may be required by the commission,
196.05 Public utility property; valuation; revaluation. its estimate of the annual rate of depreciation required for each of

If the commission deems it proper or necessary flectéfe regu  its classes of fixed capital used for public utility purposes, and of
lation, the commission shall value or revalue all the property 8f€ composite annual rate of depreciation required for such fixed
everypublic utility actually usednd useful for the conveniencecapitalas anaggregate, which shall constitute the public utsity

of the public. estimatesof the amount which should be returrtedt out of its
History: 1983 a. 53 ratesfor service, to meet the depreciation of its property

_ _ _ (2) After the submission of the estimates under §L).the

196.06 Uniform accounting; forms; books;  office.  commissionshall review the estimatesf the commission deter

(1) Everypublic utility shall keep and render to the commissiominesthat the estimates submitted are reasonable and pitoper
in the manneand form prescribed by the commission uniforrghall certify its determination tthe public utility If the commis
accountsof all business transacted. sion determines that the estimates submitted are not reasonable

(2) The commission may require any public utility engagednd proper it shall certify to the public utility the percentages
directly or indirectly in any business othtian that of the produc Which it considers reasonable and propéf the fixed capital
tion, transmission or furnishing of heat, light, wateslecom accountsof the public utility are not subdivided to permit the rates
municationsservice or power to keep and render separately to fies the various classes of fixed capital used for public uflity
commissionin like manner and form the accounts of all such othppsesto be applied, the estimates submittedt®ypublic utility
business.This chapter applies to the books, accounts, papers andlthe percentages determinedtbg commission may be based
recordsof such other business if the commission requires thponthe aggregate of such fixed capital.
keepingand renderingeparately of the accounts under this-sub (3) After the commission certifies to the public utility its find
section. ingsas to the percentages required for depreciatier sub(2),

(3) Each public utility shall keep and render its booksthe public utility shall have 30 days within which to make applica
accountspapers and records accurately and faithfully in the-mation to the commission for a hearing and ardéthe public utility
nerand form prescribed by the commission and shall comiy doesnot make application to the commission for a hearing and
all directions of the commission relating to such boakspunts, orderwithin the time setthe commissios certification of find
papersand records. ings shall have the &ct of an order and the public utility shall

(6) Eachpublic utility shall have an fiée in one of the towns, havethe right of appeal from the certification as provided in this
villages or cities in this state in which its property or some pafhapter.
thereofis located, in which it shall keep all books, accounts, (4) Thecommission may provide, in order to meet changing
papersand records requirdny the commission to be kept withinconditions,that apublic utility submit from time to time the esti
the state. No books, accounts, papers or recaqigired by the materequired under sulfl). If it requires such resubmission of
commissionto be kept within the state shall be removed from thestimatesthe commission shall follow therocedure for certify
state,except upon conditions prescribed by the commission. ing its findings under sul2). In revisingthe reasonable and

History: 1977 c. 4181983 a. 531985 a. 297 proper percentages oflepreciation, the commission shall give

Cross-reference: See also chSC 13, 134 and185 Wis. adm. code. consideratiorto the experience of the public utility in accumulat

. .. ing a depreciation reserve under previous rates, any retirements

196.07 Balance sheet filed annually . (1) Each public uti actuallymade and any other relevant factor

ity shall close its accounts annually on Decembeargiprompily (5) If the commission establishes, by certification or ortier

preparea balance sheet of that date. On or before the followi P
April 1 every public utility shall file with the commission the_balp@asonabland proper percentagesdgpreciation, the percent

ancesheet together with any other information the commissi esshall constitute the percentages to be used in any proceeding

prescribesyerified by an dicer of thepublic utility. The com olving the rates or practices of the public utiligxcept that if

o : h at the time of such proceeding the commission fthesthe per
mission,for good cause shown, may extend the time for filreg centage®f depreciation previously established are no longer rea

balancesheet and prescribed information. sonableand properthe commission shadistablish reasonable and

(2)_ h_c a'public utility fails to file a report with t_he commi_ssion roperpercentages for the purpastsuch proceeding and certify
containingits balance sheet and other information prescribed Bya new percentages under this section.

the commission by the date the report is due under (dybthe
commissionmay prepare theeport from the records of the public
utility. All expenses of the commission pmeparing the report,
plusa penalty equal to 50% of tlaenount of the expenses, shal
be assessed against and collected from the public utility unde’t‘?h
196.85 The amount of the ctge to a public utility shall not be
limited by s.196.85 (1) (b)and shall be in addition to any othe
chargesassessable underl€6.85 The penalty provision of the
chargeshall be credited to the general fund und&0s906
History: 1983 a. 532001 a. 16

(6) (a) If the commission establishes for gmyblic utility, by
certificationor order the percentages necessary for depreciation
Pnfixed capital usedor public utility purposes, the public utility
llcredit to its depreciation reservedach accounting period
‘amount required to provide for depreciatadrthe percentage
restablished.lf the public utility is a corporation, the corporation
may not pay any dividend out of earnings for any fiscal period sub
sequento the commissios’ certification or orderor carryany
portion of its earnings to its surplus account, exaagtof earn
ings remainingafter crediting its depreciation reserve in aceord
196.08 Audit and inspection. The commission shafiro- ancewith the rategstablished by the commission, except as pro

vide for the examination and audit of all accounts, and all itenfided under par(b).

shallbe allocated to the accounts in the manner prescribed by théb) After application and hearing the commission, upon a find
commission. ing that it is necessary in the public interest, may exempt a public

History: 1975 c. 1421983 a. 531985 a. 297 utility from the duty of crediting to the depreciati@serve in any
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accountingperiod a greater amount thas possible without (a) Practicable and advantageous to the parties interested; and
impairingits ability topay dividends for the current calendar year (b) Entered into by a public utility other than a telecommunica
Nothing in this section shall be construed to modify the requirgons utility and found byhe commission to be reasonable and just
mentsof ss.180.0623and180.0640 andconsistent with the purposes of this chapter

_(7) If a public utility desires to account for depreciation on a (2) Any arrangement under this section shall be under the
sinkingfund basis and the commission determines thatisasis supervisionand regulation of the commission. Temmmission
of accounting for depreciation reasonably may be employed, i@y order any rate, chge or regulation which the commission
commissionshall establish, under suf2), the composite rate to geemsnecessary to givefett to the arrangementhe commis
beapplied to the aggregate fixed capitaéd for public utility pur  sjon may make anghange in a rate, ctye or regulation as the
poses to determine the amount which shall begeltio operating commissiondetermines is necessary arehsonable and may
expensesand the interest rate applicable to the reserve batdncgeyokeits approval and amend or rescind all orders relative to any
which additional credits to the reserve shall be compuferipub  arrangement This subsection does not apply to telecommunica
lic utility accounts for depreciation on a sinkifupnd basis, the tjonscooperatives, unincorporated telecommunicatzmwpera
public utility shall: ~ tive associations, or telecommunications utilities.

(a) Credit to the reserve the amount ¢eaf tooperating  (3) A telecommunications utility may enter into any reason
expenseplus the amourtbtained by applying the interest rate tqpje arrangement with its consumers or employees, for the divi
thereserve balance. sionor distribution of its surplus profits, or providing for a sliding

(b) Be subject tahe same restrictions and regulations in itscaleof chages or other financial device, if the arrangement is
accountingfor the entire amount to be creditiedthe depreciation practicaland advantageous to the parties interested.
reserveas are applicable to other public utilities which account forHistory: 1981 c. 1481983 a. 531985 a. 2971989 a. 3441993 a. 4962005 a.
depreciatiorby other methods under this section. 441

(8) No public utility may chage toits depreciation reserve 196.12 Report by public utilities; items. (1) Each public

anythingexcept losses On pr.operty actuatifired from ser\_/lce_. utility shall furnish to the commission, in the form and at the time
(9) (8) 1. The commission shall create by order guidelingge commission requires, accounts, reports or other information

establishingclasses of fixed capital that telecommunications- utill hich shows in itemized detail:

tiesuse for public utility purposes, a rangieannual depreciation D iati

ratesfor eachof those classes and a composite range of annual(a) epreciation.

depreciatiorrates for all classes of fixed capital. (b) Salaries and wages.

2. The commission shall review triennially the guidelines (€) Legal expenses.

establishedinder subdL., except that if the commissioaceives, (d) Taxes and rentals.
more than 365 days before the deadline for a reveewritten (e) The quantity and value of material used.
requestrom a telecommunications utilifipr a reviewthe com (f) Receipts from residuals, by—-producservices or other

missionshall review the guidelines no later than 365 days aftgg|og.
receivingthe request. (g) Total and net cost
(b) The commission shall determine that an annual depreci n G d net -f't
ationrate is just and reasonable if the rate falls within the range(") Gross and net profit.
establishedor that class under p4a) 1, if the composite annual (i) Dividends and interest.
depreciationrate falls within the composite rangstablished ()) Surplus or reserve.
underpat (a) 1.for all classes of fixed capital or if the commission (k) Prices paid by consumers.

previouslydetermined that the rate is just and reasonable. (L) Any other information whether or not similar to the infor
(c) A ;Slecomlmgnicationfs Lljltililty may i][r]](pleénent.arf ﬁnnyahationunder pars(a) to (k).
compositedepreciation rate, fall classes of fixed capital thatis 2y No public utility operated by a cityillage or towrhaving
outsidethe range established under.fa) 1.by filing the rate 5 o5 jation of less than 5,000 shall be required to report under
with the commission. The proposed annual composite deprqﬁtjs section except as to earnings, operating expenses, including
ationrate shall be &ctive on the date specified in the filing bulyereciationand maintenance, cost of renewals, extensions and
not sooner than 90 days from the date of filing with the COMMIignhrovementso the property énd the nature and amoursesf
sion, unless any of the following occurs: _ vice furnished in such detail as the commission deems necessary
1. During the 90-daperiod the commission determines thagxceptthat if the commissiogonducts any investigation of the
therate is not just and reasonable or in the public interest.  public utility upon formal complaint, the commission may require
2. The commission directs that the depreciation rate be mahte detailed reports required under s(i.
effectiveat an earlier date. History: 1983 a. 531993 a. 246

History: 1981 c. 1481983 a. 531985 a. 2971989 a. 303344, 1993 a. 4962005 Cross-reference: See also chf2SC 1.3, 134, and185 Wis. adm. code.
a.441; 2009 a. 238

An order establishing depreciation rates for a utdlityiclear plant did not require 196,13 Commission’s report. (1) The commission shall
igg\”,%';?gg‘ig}ag;";P,ﬁfjvgtgtggﬁg}_'9,333_5'1“955;"°”me”ta' Decade, IncPBC, 1 hlish biennial reportsshowing its proceedings together with
any financialor other data which concerns and is appropriate for
196.10 Construction; accounting. The commission shall all public utilities and may publish any other report related te pub
keepitself informed of all new construction, extensions and-addic utilities.
tionsto the property opublic utilities, and shall prescribe the nec  (2) Thecommission shall publish in its reports the value of all
essaryforms, regulations and instructions for the keeping of cothe property actually usednd useful for the convenience of the
structionaccounts, which shall clearjistinguish all operating public of a public utility other than a telecommunications utjlity
expense$rom new construction. if the commission has held a hearing on the public usligtes,
Cross-reference: See also ch®SC 13 and134, Wis. adm. code. chargesservice or regulations or if the commission btserwise
determinedhe value of the public utilitg’ property
196.11 Profit sharing and sliding scales. (1) A public History: 1983 a. 531993 a. 496
utility may enter into any reasonable arrangement with its con
sumersor employees, for the division or distribution of its surplu$96.135 Confidential handling of records. (1) DEFINI-
profits, or providing for a sliding scale of clugs, or other finan TION. In this section, “record” has the meaning giues.19.32
cial device if the arrangement is: 2).
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(2) RuLes. The commission shall promulgate ruésstablish  foundto be defective or incorrect to the disadvantage of the con
ing requirements and procedures for the confidential handfingsumer.
recordsfiled with the commission. (4) The commission may purchase materials, apparaias
(3) Noricke. If the commission decides to allow public accesstandardmeasuring instruments for examinations and tests under
unders.19.35to a record filed with the commission, the commisthis section.
sionshall, before allowing access and within 3 working days afteHistory: 1983 a. 53
makingthe decision to allow accessrve written notice of that ~ Cross-reference: See also ch®SC 13, 134 and185, Wis. adm. code.
decision by certified mail or personal service on the person Wigg 171 Examination of meters, pipes, fittings, ~ wires
filed the record, if any of the following applies: _and works; entering buildings for . (1) Any officer or agent
(a) The COmm|SS|O|granted the reCOrd Conf|dent|al hand“ngbf any pub“c Utl“ty furnishing or transmitting Walgas or elec
statusunder the rules promulgated under @. tric current to the public or for public purposes may ermteany
(b) The person who filed the record requested confidentigasonabldime, any place supplied with gas, electricity or water
handlingstatus under the rules promulgated under(@)iand the by the public utility for the purpose of inspecting, examining,
commissionhas not yet acted on the request. repairing,installing or removing the meters, pipes, fittings, wires
(c) The commission denied a request for confidential handliagdworks for supplying or regulating the supplygas, electricity
underthe rules promulgated under syB); the person whose or water and for the purpose of ascertaining the quantity of gas,
requestvas denied filed a petition for review of tbemmissiors ~ electricity or water supplied.
decisionto deny the request; and the petition is pending before a(2) No officer or agent of a publigtility may enter any prem
court. isesunder this section unless thdicér or agent:
(4) LimiT ON ACCESS;RIGHT OF ACTION. (a) The commission  (a) Was duly appointed by the publidility for the purpose of
shallnot provide access to a record that is the subject of a notiegingunder this section.
undersub.(3) within 12 days othe date of service of the notice. (b Exhibitswritten authority signed by the president, by a vice
(b) A person who is entitled to a notice under 8p.may presideniand secretarpr by a vice president and assistant secre
bring an action for judicial review at decision by the commissiontary of the public utility The authority of any &ter or agent of
to allow public accesander s19.35to0 a record. Sectiol9.356 amunicipally owned public utility shall be signed by tenmis
(3) to (8) applies to such an action, except that “record subjeciionerof public works or by any otherfifial in chage of the pub
meanshe person who is entitled to notice under §8).“author lic utility.
ity” means the commission, “notice undel9.356 (2) (d)means (3) Any person who directly or indirectly prevents or hinders
the notice under sul§3), and “action commenced undefl8.356  any oficer or agent from entering a premisesfrom making an
(4)" means the action under this paragraph. inspection.examination, removal or installation under this section

History: 2003 a. 47 ;
NOTE: 2003 Ws. Act 47, which creates this section, contains extensive ShHailltcl))rs- flfgzg ;%gmore than $25 for eacfeote.

explanatory notes. Cross—reference:See also s®SC 13.0611134.15 and185.41, Wis. adm.code.
196.14 Public record exception. The commission may

withhold from public inspection any information which woualidi
acompetitor of a publiatility in competition with the public util

196.175 Construction and occupancy standards. The
commissionmay not establish or enforce construction or eccu
pancystandards applicable to any public building, as defined in

ity. ; : |

' s.101.01 (12)dwelling, as defined in £01.71 (2)or any occu
History: 1983 a. 531985 a. 236297. . .
Cross-reference: See s19.36for other public record exceptions. pancystandard applicable to apjace of employment as defined

ins.101.01 (1).
196.15 Units of product or service. The commission shall  History: 1979 c. 341983 a. 18%.329 (4) 1995 a. 27
prescribefor each kind of public utilityother than @elecommuni
cationsutility, suitable and convenient standard commercial un
of product or service.

196.18 Entry upon premises. The commission, itagents,
expertsor examiners may enter any premises occupied by a public

History: 1993 a. 496 utility to make any examination or testder this chapter and may
Cross—reference: See also ch®SC 13, 134, and185 Wis. adm. code. setup and use on the premises any apparatus or appliance and
) occupyreasonable space for the examination or test.
196.16 Standard measurements; accurate appliances. History: 1983 a. 53

(1) Thecommission shall fix adequased serviceable standards i i . .

for the measurement of qualifyressure, initial voltage or other196.19 Publish schedules; regulations; files; joint
condition pertaining to thesupply of the product or service ren rates. (1) Each public utility shall file with the commission
deredby a public utility The commission shall prescriteason ~ Scheduleshowingall rates, tolls and chges which it has estab
ableregulations for measurement, examination and testing of f&1edand which are in force at the time for any serpiesformed
productor service. by it within thestate, or for any service in connection therewith or

(2) The commission shall establish reasonable rules, regupfrformedby any public utility controlled or operated by it. The

tions, specifications and standards to secure the accuracy ofr%fafers]‘étgéi;?ggt ggagf(fvizg?jvnnnggtiﬁig iﬁg;?;rles may not be

metersand appliances for measurement of public utility servicé' > R I
(3) This section does not limit aryower of a municipal gev (Am) (a) In this subsection, “new telecommunications- ser

erningbody under s196.58 vice” means services that are ndeoéd by the telecommunica
History: 1983 a. 531997 a. 254 tions utility before January 1, 1994, and alternative rate structures
Cross—reference: See also ch®SC 13, 134, and185, Wis. adm. code. offeredafter December 31, 1993, for any telecommunications ser

o vice that isoffered before January 1, 1994, if the rate structure
196.17 Tests of meters; fees. (1) The commission shall effectivebefore January 1,994, continues to be available to new
provide for theexamination and testing of every appliance usethd existing customers. “New telecommunications service”

for measuring any product or service of a public utility includesadditional functions and features on, and technological
(2) Any consumer may have an appliance tested under thiternativesto, any telecommunications servicdeoéd before
sectionupon payment of a fee fixed by the commission. Januaryl, 1994.

(3) Thecommission shakstablish a reasonable fee to be paid (b) A telecommunications utility may notfef a new telecom
for testing appliances under this section if a consumer requeststiumicationsservice to the public without firfiting a tariff for that
test. The fee shall be paid ltiye consumer at the time of his or heoffering with the commission. A proposed tiiffering a new
request,but shall be repaid to the consumer if the appliascetelecommunications service shall béeefive on thedatespeci
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fied in the tarif, unless the commission, eithgoon complaint or investor-ownectlectric public utility or customers who are not
uponits own motion, suspends the operation of the new tarif subjectto the rate.

servingwritten notice of the suspension on the telecommunica (b) Nothing in 5.196.20 196.21 196.22 196.37 196.600r
tions utility within 10 days after the date of filing. The notice shall 96.604prohibitsthe commission from approving a filing under
include a statement of the reason under. f@rupon which the syb.(2) or approving market-based rates under (gar

commissiorbelieves the tarifmay be modified. _ (4) Subjectto any approval of the commission that is neces

(c) The commission may modify a tdrifnder par(b) if the  sary,an electric public utility that is not an investor-owned €lec
commissiorfinds, after an opportunity for a hearing, that the newic"public utility may implement market-based rates approved
telecommunicationsservice violates $196.204 196.209 or  yndersub.(3) (a)or implement the options in filings under sub.
196.2190r is otherwise adverse to the quality of basical 2) that are approved by the commission.
exchangeservice, business access line and usage service withifistory: 1999 a 9.
alocal calling area or access service.

(d) If the commission does nobnduct a hearing under this196.193 Water and sewer rate increases without hear -
subsectionthe commission shall issue its final order within 6ihgs. (1) WHEN PERMITTED. The commission may grant a rate
daysafter issuing the notice of suspension. If the commissiamcreaseto a municipally ownedvater or a municipally owned
conductsa hearing, the commission shall issue its final ordeombinedwater and sewer public utility without a hearing if all
within 120 days afteissuing the notice of suspension. If a finabf the following conditions are met:

orderis not issued within the time limits specifigdthis para (a) The revenue increasedalculated by multiplying the util

graph,the tarif becomes déctive as filed. ity's prior yeats revenues froreales of utility service by the rate
(2) Every public utility shall file with andas a part of such increaseactor under sul{2).

scheduleall rules and regulations that, in the judgment ottire (b) The revenue increase under.gaj, combined with the

mission,in any manner &ct the service or product, or the rateprior years net operating income, either resultaimoverall rate
chargedbr tobe chaged for any service or product, as well as anyf return that does not exceed the rate of return determined by the
contracts,agreementsr arrangements relating to the service ddommissionunder sub(3) or results in an amount that does not

productor the rates to be clged for any service or product toexceeds% of the utilitys prior years totaloperation and mainte
which theschedule is applicable as the commission may by gefanceexpenses.

eralor special order direct. . (c) The utility will increase its rates for general service, whole
(3) A copy of as much of the schedules filed under El)as  sale service and public fire protection uniforrfayall utility cus

the commission determinesecessary for the use of the publiGomershy the rate increase factor determined byctirmmission

sha!lbe prln_ted in plain type, and kept on file in every publl_c Ut'"%ndersub.(Z), unless the commission determines thatutiy

stationor ofice where payments are made by consumers in a foRBsgood cause fanot meeting the condition under this paragraph.

andplace readily acces§|ple to the pUbI'C'. ) (d) Theeffective date of the rate increase is not less than 12
(4) If a schedule of joint rates or chas is in force between nonthsfrom the efective date of an increase previousigd

public utilities, the schedule shall be printed and filed with thgnderthis section nor less than 45 days from the date on which the

commissionunder sub(1). The commission shall determitie %pplicationwas filed.

portion of the schedule necessary for the use of the public. T e(e) If the utility’s rates in déct prior to the rate increase under

public utiliies shall f||e_ tthonlon .o_f_the schedulg unq§r S(). this section were authorized pursuant to a hearing undé6s2Q
(5) If telecommunications utilities afernishing joint tele  {herates have been infeét for a calendar year

communicationservice to the public, or are required to furnish . . L
theservice, and refuse or neglect to establish joint tolls, the co SQeThe commission has not rejected #pplication for good

mission,after notice and a public hearing, may establish by or N
the joint tolls. If theutilities fail to agree upon the apportionment _ (9) If the utility has 4,000 or more customers, tHeative date

of the joint tolls within 20 days after service of the orttez cora  Of the rate increase is not more than 5 years from fibetige date
mission, upon a like hearing, may issue a supplemental org@ran increase authorized pursuant to a hearing undé6s20
determiningthe apportionment of such joint tolls. The supple (h) If the utility has less than 4,000 customers, the total of all

mentalorder shall take &fct as part of the original order prior rate increases granted since lds hearing under $96.20
(6) The commission may prescribe the form in which ang}oesnot resulin rates that are more than 40% higher than the base
schedulds issued under this section by any public utility ratespreviously authorized by a hearing undet36.20
History: 1983 a. 53s.28, 35, 1985 a. 2971993 a. 4961999 a. 9 (2) DETERMINATION OF THE RATE INCREASEFACTOR. Not later
Cross-reference: See also ch®SC 13, 134, and185 Wis. adm. code. thanMarch 1 annuallythe commission shall sah increase factor
. to apply to rates of municipally owned water public utilities or
196.192 Market-based compensation, rates and con - muypicipally owned combined water and sewer public utilities.

tracts. (1) In this section, “electric public utility” means a pub Thefactor shall beequal to the U.S. consumer price index for all
lic utility whose purpose is the generation, distribution and sale\ghanconsumers. U.S. city averader the previous year; how

electricenepy. . ever,the factor may not bless than 3% nor more than 10%. The
(2) No later than March 1, 2000, each investor-owned-elefateincrease factor need not be defined by rule.
tric public utility shall do each of the following: (3) DETERMINATION OF AN OVERALL RATE OFRETURN. Notlater

(a) File with the commission rates that result in custometisanMarch 1 annuallythe commissioshall set the overall rate
receivingmarket-based compensatin voluntary interruptions of return to be applicable to municipally owned water public-utili
of firm load during peak periods of electric use. ties or municipally owned combined water and squelic utili-

(b) File with the commission market-based pricing optiortgesfor rate increases under this section. The overall rate of return
andoptions for individual contracts that allow a retail custgmeshallbe equal to the simple average, rounded to the neangist
throughservice from its existingublic utility, to receive market of 1%, of the interest rates listed for state and local bonds in the
benefitsand take market risks for the custofsgpurchasesf Federal Reserve StatistiddeleaseH.15 (519) published by the
capacityor enegy. federalreserve board, for the lagharter of the prior yegplus 2%.

(3) (a) The commission shall approve market-based rates th&€ overall rate of return need not be defined by rule.
are consistent with theptionsspecified in sub(2), except thatthe  (4) NoTICE REQUIREMENTS. A utility seeking an increase in
commissiormay not approve a market-based rate unlesotihe ratesunder this section shall notify all customers, upon a form
missiondetermines that thete will not harm shareholders of theapprovedby the commission, by newspaper publication or by
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mail. The utility shall include a copy of the issued natice in its fiadjustmenmmay not be less than the amount by which the contract
ing of an application under this section. The notice shall includeasfound to be noncompensatory
all of the following: History: 1985 a. 2971993 a. 21, 496, 1995 a. 3171997 a. 90

(a) Theanticipated date of filing of the rate increase appliC@ST(?'f;f\c,fl'g_”z%rifgﬁg%?@@gg'g;ggfﬁ?ge;g%'fi Mélécommunications. v

tion and the anticipatedfettive date of the rate increase.

~ (b) The impact on customer bills resulting from ttate 196.195 Partial deregulation of competitive telecom -
increasecalculated for at least 5 tifentusage levels, including munications services. (1) REGULATION IMPOSED. Except as

anaverage residential usage level. providedin this section and s496.202 196.203 196.215and

(c) A statement that the increase is being proposed under t#.219 atelecommunications utility is subject to every applica
sectionand that no hearing is required. ble provision of this chapter and c201

(d) Other information required by theommission to be (2) HEARING ON PARTIAL DEREGULATION. (a) Except as pro
includedin a notice under this subsection. vided under par(b), in response ta petition from any interested

History: 1995 a. 363 personor upon its own motion, the commission may hold a-hear

ing to determine whetherfettive competition exists in a market

196.194 Public utility individual contracts. (1) TeLe- for a telecommunications service which competition justifies a

COMMUNICATIONS UTILITIES. Except as provided in this subsectionlesserdegree ofegulation by suspending the application of one
nothingin this chapter prohibits the commission from approvingr more provisions of law under syb) and whether competition
thefiling of a tariff which permits a telecommunications utility toundera lesser degree of regulation in that market will serve the
enterinto an individual contract with aimdividual customer if public interest. In making this determination, the commission
substitutetelecommunicationservices are available to customershall consider factors including:

or potential customers of the telecommunicatiatility and the 1. Thenumber and size of telecommunications utilities or
absencef such a tarffwill cause the telecommunications utility otherpersons providing the same, equivalent or substitutable ser
to be disadvantaged competing for business. A tdfiled under vjce in the relevant market.

this subsection shall include the condition taay such contract 2. The extent to which the same. equi ;

h . , equivalent or substitutable
shallbe compensatory as determined und&®.204 (SANd(6).  geryice is available in the relevant market.
The tariff shall include any other condition and procedure 3. The ability of customeris the relevant market to obtain the

requiredby thecommission in the public interest. itthin 20 days same.equivalent or substitutable services at compareites
aftera contract authorized under this subsection @araendment €q P !

to such a contract has been executed, the telecommunicatiens tﬁﬁrnsand con.qmons. L .

ity shall submit to the commissiamritten notice of the general 4. The ability of telecommunications utilities or other persons
natureof the contract and the parties to the contract. Upon requé&tmake the same, equivalent or substitutable semgeeily

the commission shall inform a person, or direct that the person@éilablein the relevant market at comparable rates, terms and
informed, thatnotice has been received by the commission of exgonditions.

cutionof a contract under this subsectionithivi 6 months after 5. The relevant market power of each telecommunications
receivingsubstantial evidence that a contmaety be noncompen utility or otherperson providing the same, equivalent or substitut
satory,or upon its own motion, the commission shall investiga@ble service in the relevamiarket and any apparent trends in how
anddetermine whether theontract is compensatoryf the com  themarket power of each telecommunications utility may change
mission determines that the contraist noncompensatorythe in the future.

commissiormay make appropriate adjustments in the rates-or tar 6. Any afiliation of any telecommunications utility provid

iffs of the telecommunications utility that has ententalthe con  ing the service in the relevant market which mdgefcompeti
tract,in addition to other remedies under this chaplére dollar tion.

amountof the adjustment may not be less tihe amount by 7. The existence of any significant barrier to the entry or exit
which the contract was found to be noncompensatory of a provider of the service in the relevant market.

(2) Gas utiLimes. Nothing in $5.196.03 196.19 196.2Q (b) If the commission suspends the application of any provi
196.21, 196.22 196.37 196.6Q 196.604and196.625prohibits  sion of law for any telecommunications utilitthe commission,
the commission from approving the filing otariff which permits  ponits own motion or in response to a petition from any inter
agas ut|I|_ty to enter into an |nd|V|duaI contract withiadividual estedperson, may waive the hearing required under@amwith
custometif the term of the contract is no more thapears, or a poticeto all known interested parties, for any similarly situated
longerperiod approved by the commission, and if the commissigflecommunicationstility which is providing the same, equiva
determineshat substitute gas services are available to customgiig; or substitutable service in the same market and which requests

or potential customers of the gas utility and the absence of suci\gajver of the same provision aw for the service, if the waiver
tariff will cause the gas utilitfo be disadvantaged in competings in the public interest.

for business. A taffffiled under this subsection shall include the

conditionthat any such contract shall be compensatohe tarif @(3) LeveLsoF ReGuLATION. If after the proceeding under sub.
i

the commission has determindtht efective competition
stsin a market for a telecommunications service that justifies
semregulation, the commission sha#itablish the level of regu
on for telecommunicationstilities providing the service in

shallinclude any other condition and procedure required by t
commissionin the public interest. Whin 20 days after a contract les
authorizedunder this subsectiar an amendment to such a €on, .
tracthas been executed, thas utility shall submit the contract toIatl
ee , thas utility sh: ; thatmarket as follows:
the commission. The commission shgie notice to any person, The level of lation i d Il tel .
uponrequest, that a contract authorized under this subsection hal®) The level of regulation imposed upon all telecommunica
beenreceived by the commission. The notice shall identify tH{©ns utilities providing the service in that market shall be equal
gasutility that has entered into the contragdthin 6 months after Uniessthe corTmlssmn finds that t'?)e public mdterest requires that
receiving substantial evidence that a contract may be noncempifferent regulatory requirements be imposed. .
satory,or upon its own motion, the commission shall investigate (0) The level of regulation imposed upon all telecommunica
anddetermine whether the contract is compensatbtiye com  tions utilities providing the service in that market shall be the
mission determines that the contraist noncompensatonthe amountof regulationwhich does not hinder competition and is
commissiormay make appropriate adjustments in the rates-or ta@nsistentvith protecting the public interest.
iffs of the gasutility that has entered into the contract, in addition (4) FINDINGS OF FACT. (a) Except aprovided in par(b), the
to other remedies under this chaptdte dollar amount ahe commissionshall issue written findings of fact on each of the fac
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torsspecified in suk(2) (a)1.to7. and on any other factors consid 2. If the commission suspends the applicattbany provi
eredby the commission in making the following determinationsion identified in par(a) or approves an alternative regulatory

1. Whether dkctive competition exists in the market for thenethodfor any telecommunications utilitthe commission may
telecommunicationservice that justifies lesser regulation. ~ Waivethe hearing opportunity required under subdwith notice

2. The level of regulation to be imposed upon each telecoff} &l known interested parties, for asinilarly situated telecom
municationsutility providing the service in that market. munlcatlonsutlllty,.lf t.he waiver is in the public mtergst.. -

3. The diferent regulatory requirements, if ametermined 3. The commission shall regulate telecommunications utili

for each telecommunications utility providing the service in tHiS With the goal of developing alternative forms of regulation.
market. he commission shall, by ordestevelop and approve an incentive

- . regulatoryplan for each telecommunications utility to implement
®) 4. The provisions of law to be suspended, if,amder sub. this subdivision.The commission may not increase regulation of
’ o ) a small telecommunications utility in implementing this subdivi

(b) If the commission conducts more than one hearing undgsn, For telecommunications utilities with more than 150,000
sub.(2) on the same telecommunications service or the same M@icesdines in use in this state,¥96.196 (2appliesto access ser
ket, the commission mayf appropriate and if no new finding of yice rates in any regulatory plan approved under this subdivision.

fa;icérishr:grtijri]red, rely on a finding of tact made undet fayin a (c) Subsection§7), (8) and(10) apply to a proceeding under
P c 9- if after th gi q b this subsection.
(5) CommisSIONACTION. If after theproceedings under subs. (d) 1. If after 10 days’ written notice and opportunityifager-

(2), (3) and(4) the commission has determined thé&etfve com ission fitfak

petition exists in the market for the telecommunications senvi Jﬁ?cpzirgggiiltict)yck? gn;%rétqtl:l :tglglrg?rlr? grlgt]rgném : :g:gggm
V.Vh'C.hJUSt'f'es a Iess_er degree of regu_la'qon and that Iesser_{eg funicationsservice which it ders and which is subject to the
tion in that market will serve the public interest, the COmm'SSV'\(jUrisdiction of the commission is subject to competition that may

may, by order suspend any of the following provisions of Jaw: " - ; .
. . justify a lesser degree of regulation under g$bpand that itmay
exceptas provided under su§) and(8): ch.201and s196.02 be materially disadvantaged in such competition without commis

(2); 5.196.055.196.06'5.196.07 5.196.09 5.196.10 5.196.12 sionauthorization under this paragraph, teenmission, prior to

$.196.13 (2)s. 196_'19 tariffing requwe_ments under $96.194 adetermination under sufb), mayauthorize the telecommunica
s.196.196 (1)or (5); s.196.20 5.196.21 5.196.22 5.196.26 5. . i ide the tel o i d
196.28 s.196.37 ©.196.49 s.196.52 5. 196.58 5. 196.60 S. tions utility to provide the telecommunications service under-a tar
196.604 5.196 77 5.196.78 5.196.79 and $196.805 iff which specifies a range of rates which may begghfor the

i ’ NN ) N ' serviceor may authorize the telecommunications utility to file a

(Zj)str?ONDITII'ONtS' ON ?EREGULAT'QN- '; lthetc(:l(émmissiorsys pricelist for the service which is fefctive upon at least 10 days’
pendsthe application of any provision of law tdelecommunica  yyitten notice to dbcted consumers.

tions utility under sub(S), it may require the telecommunications 2. If the commission authorizes a telecommunications utility

utility to comply with any condition reasonably necessagyo to provide a service under sulid. the telecommunications utility

tectthe public interest because of the suspended application. X . . A
ot may not provide theservice at a price which does not recover total
(8) RECORDSFORCOMMISSIONREVIEW. The commissiomay servicelong—-run incremental cost.

suspendthe application of a provision of lawelating to an
accountingor reporting requirement undsub.(5) only if, with
consideratiorgiven to any conditionsnposed under sul?), the

3. The commission may investigate the price of any service
authorizedunder subdl. to assure that the price complies with

commissiondetermineghat it will have enough information to subd.2. and may suspend any price which does not commjtly

determinewhether the suspension of the application of@noyi- subd.2.

sionof law under sub(5) is justified atany time after the suspen 4. A request for authorization under sulid constitutes a
sionis ordered. requestfor ahearing on partial deregulation under s{#). An

ordergranting such authorization expim@s the first day of the 9th
monthfollowing its issuance or upahe date of the commission
prder granting or denying suspension of any provision of law
undersub.(5), whicheveiis earlier unless extended by the com

missionfor good cause pending issuance of a final order
(12) INCENTIVE REGULATION FOR TELECOMMUNICATIONS UTILI -

TIES. (a) To provide incentives for telecommunications utilities (e) If l_md_er this__subsectiqn the commission_ aut_horizes a tele
to achieve any of the goals listedpar (b) 1. a, the commission communicationsitility to providea telecommunications service
may suspend any of the provisions listed in s{#).except ss. undera tanf_ that specme_s arange of rates Wh_lch_may be_ gﬂ. wr )
196.19196.20 (1m)196.22 196.26 196.37 196.60and196.604 for the service or authorizes the telecommunications utility to file

or may approve a regulatory methatternative to traditional & p_rlcde lf'St ft(_)r tr:e ;Zr‘f['cg Wh'tCh |sfet:|r:/e tall‘ter am'”'"?U"t‘.
rate-of-returmegulation that does not requisespension of any pf.lr.'to or no 'C‘te 0 'dC eth cus Omers't e ewzc_:orr]nr(;]umca |(t)ns
provisionslisted in SUb(5) utility may not provide the service at a prisbich does no

. . . recovertotal service long-run incremental cost.
(b) 1. Except as provided subd.2., after opportunity for i . 1985 o 2071987 a. 403,256 1993 a. 4961997 a. 1401999 a. 150
hearing,the commission shall determine whether it is ingthielic  2001a. 16 2007 a. 42
interestto suspend any of the provisions identified in (@gror to Subs.(5) (a) and (7) (a) do not violate the interstate commerce clatise of S.
approvean alternative regulatory method. In making this detefonstitution- Alliant Enegy Corporation vBie, 330 F3d 904(2003).

mination,the commission shall identify all of the following:

(10) ReVOCATION OF DEREGULATION. If necessary to protect
the public interest, the commission, at any time by ordeay
revokeits order tosuspend the applicability of any provision o
law suspended under sub).

. 196.196 Telecommunications utility price regulation.

e g ( J1) PRICE REGULATION OF BASIC LOCAL EXCHANGE SERVICES. (a)

competition,infrastructuredeployment, economic developmenty “rps sybsection governs rates for basic local exchange service,

consumechoice, productivityefiiciency, quality of life, societal  gangarchusiness access lines and usage by small busimetises

goalsor universal service. no more tharB access lines and basic message telecommunica
b. The authorized incentive and how theentive is expected tions service and any changisthose rates for telecommunica

to help achieve the identified goals. tions utilities electing to be price regulated. A telecommunica
c. The measurement to be use@vwaluate successful attain tions utility shall elect to become price-regulated utility by filing
mentof the identified goals. awritten election with the commission.
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2. The commission may include, following notice and oppocumulative price change for services under. fa@) including
tunity for hearing, as part of the services subject to price regulatjorior price reductions in these services, achieves the negative
underthis subsection all of the following: result.

a. Those services and technological features found by the 2. Annual permitted price increases untés paragraph may
commissionto be a necessary component of universal servipe deferred and accumulated for a maximum of 3 years into a
unders.196.218 singleincrease. The first permitted increase after the telecom

b. Advanced telecommunications services, if the commissiamunicationsutility elects to become price regulated shall be lim
finds that the advanced telecommunications service is essentigtdd by the most recertnnual change in the gross domestic prod
the public interest; that the advanced telecommunications serviget price indexJess 2 percentage points, plus or minus any penalty
or reasonably equivalent service, is not available at reasonapléncentive adjustment. For a telecommunications utility with
pricesand terms and conditions from alternative providers; amgorethan 500,000 access linestise in this state, the first per
thatprice regulation of the advanced telecommunications servigftedincrease shall be limited by the most recent annual change
is essential to the public interest. in the gross domestic produptice index, less 3 percentage

(b) If atelecommunications utility elects to become a pricepoints, plus or minus any penalty or incentive adjustment. The
regulatedtelecommunications utilityvithin 30 days after Sep increasein any rate element mayot at any time exceed 10% or
temberl, 1994, the telecommunications utility shall set the initighe increase in the gross domestic product price index, whichever
ratesto be chaged under this section for services under @r s greater
andfile the rates with the commission. The rates shallfeetefe 3. Arate change under this paragraph shall taketef5 days

atthe time specified in thiling with the commission. The rates fterthe date on which notice is received by ¢oemission. A

shallnotbe greater than the rates allowed for the telecommuni - L .
tions utility for those services as of December 31, 1093, umms‘?glecommunlcatlonatlllty shall notify customers of a rate change

telecommunicationatility has more than 500,000 access lines i nderthis paragraph by a bill insert that is included in a bill no later

usein this state, in which case the telecommunications utility shgtnthe first billing provided after notice of a rateange is sub
reduceits rate for residential access line service and for single [ifitt€d 0 the commission. A telecommunicatiartsity may file
businessaccess line service by at least 10%. If a telecommuni@Qly One rate increase under this paragraph during any 12-month
tions utility electsto become a price—regulated telecommunic®€riod.

tions utility more than 30 days after September 1, 1994, the tele (d) A price-regulated telecommunications utility may reduce
communicationsitility shall set the initial rates arfite those rates the price for any service under péa) on one day notice filed

with the commission on at least 45 days’ notice. The rates sheith the commission. A price-regulated telecommunications
be no higher than those infe€t on the December 31 immediatelyutility may alter the rate structure for any service undefgamn
precedingthe election unless the telecommunications utility has) days’ prior notice to the commission, provided that the preex
morethan 500,000 access lines in use in this state, in vaaish jsting rate structure continues to bdeséd to customers.

thetelecommunications utility shall reduce its rate for residential (e) 1. Notwithstanding paréc) and(d) but not earlier than 3

accesdine service and for single line business access line serv)i;é%rs after electing to become a price-regulated telecomrunica
by at least 10%.

i o » tions utility, a price-regulated telecommunications utility may

_ (c) 1. Aprice-regulated telecommunications utility may jterits rate structure dncrease rates for services under. f@r
increaseits rates for services under paj, except for basic mes o 120 days’ prior notice to the commission. The notice to the
sagetelecommunications service, for a period of 3 years aftgsmmissionunder this subdivision shall be accompanied with
electingto become price regulated. Following the initial 3-yeqj,c\mentarsupport that the change is just and reasonable. The

periodfor services under pa@), except for basic message tele ., missionshall establish by rule documentation requirements
communicationservice, and at any time for basic message telg (ol L

communicationsservice, a price—regulatedlecommunications -

utility may increase its rates for those services to the extent that the2- UPon complaint filed by an fefcted party or on the com
changein the revenue weighted price indexes doeisexceed 2 MiSsion’'sown motion, the commission may initiate an investiga
percentage points less than the most recent annual change ifi@eof a proposed rate change within 60 days after recetting
grossdomestic product price index, as published by the fedepgtice. Within 120 days afteinitiating an investigation and fol
government. The commission shall, by rule, creatgenalty lowing a hearing, the commission shall issueorder approving,
mechanisnfor up to a one percentageint increase in the per modifying orrejecting the rate change. The commission may sus
centageoffset for inadequate service provided by or ifisight penda proposed rate structure alteratiomaie increase pending
investmentmadeby a price—regulated telecommunications-utilthe issuance of the order

ity. The commission shall, by rule, create an incemtieehanism 3. The commissior'review of a proposed rate change may
for up to a one percentage point decrease in the percentsefe o¢onsider only the following:

:gleecnocrg:frzﬁgigrig‘ﬁgﬁﬁtureF(')rr“;etsélrgCec?;qgﬁggzti%ﬂgeﬂ”eg%ﬁfd a. Cost allocations of costs outside of the control of the tele
Y. ty gommunication:utility to services under paa).

morethan 500,000 access lines in use in this state at theofim =
electingto become price regulated, the percentadgebto the b. Competition.

changein the gross domestic product price index shall be 3 per c¢. Network and service qualitymprovement and mainte
centagepoints and the penalty mechanism and incentive mechmance.

nismshall be up to 2 percentage points. No eattian 6 years ~ d. Changes in the costs of providing the service that are out
after September 1, 1994, and no more frequently than everyige of the control of the telecommunications utility

years thereaftethe commission mayollowing notice and an .
opportunity for hearing, by rule increase or decreasaythss e. Impact of the proposed change on the public interest.

domesticproduct price index percentagdset by a maximum of () A telecommunications utility shall give notice of any-pro
one percentage point in any 12-month period to reflect any sta¢@sedrate change under péo), (d) or (e) to itscustomers. Notice
wide changes in the productivity experience of the telecommughallbe published in a newspapergefheral circulation in the ser
cationsindustry The commissioshall promulgate rules to iden Vice area to be &cted within a reasonable time period after the
tify the factors that the commission may consider in determiningticeof the ratechange is given to the commission, and shall be
changesn the productivity experienaaf the telecommunications includedin or on the bill of each &#cted customer in the billing
industry. If application of the price regulation index formuldirst following notice to the commission. The notice to customers
achievesa negative result, prices shall be redusedthat the shallcontain all of the following:
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1. An estimate of the dollar amouwftthe monthly change for interstaterates for similaaccess services, including carrier eom
thetypicalresidential customer that would result if the rate changeonline. After the 2—yeaperiod, intrastate access service rates
becomesffective. may not exceed thatility’ s interstate access service rates. Begin

2. A statement that a customer who desires to comment onfiifeg on the 3rd anniversary of the utiligyelection to become
ratechange may call or write the commission or who desires thgce regulatedshe utility’s intrastate carrier common line cper
completedetails of the rate change mesll or write the telecom may not exceed 83.33% of its existing interstate carrier common

municationsutility. line chage. Beginning otthe 4th anniversary of the utilig/elee
3. A statementhat describes the nature and extent of the coiPn. the utility's intrastate carrier common limbage may not
mission’sreview of the proposed rate change. exceed66.67% of its existing interstate carrier common line

(9) 1. Five years after a telecommunications utility elects fﬁarge. Beginning on the 5th anniversarythé utility's election,

becomea price-regulated telecommunications utjlitye com eout|I|t_y’s intrastate carrier common line a@may not exceed
missionshall hold a hearing, and at any time thereaiigon com 50%of |t§ existing |_nterstate carrle_r common line gear
plaint or on the commissios’own motion, the commission may (d) This subsection does not limit any surgesrto access ser
hold a hearing, to determine whether it is in the public interest i€ rates, including to the carrier common line gear to substi
suspendone or more of the provisions of this subsection astte rate elements, as a means of collecting access customers’
appliesto a price-regulated telecommunicatiomsiity or to shareof chages that may be ordered by the commission under s.
approvean alternative regulatory method for that utilitp mak ~ 196.218
ing a determination undehis subdivision, the commission shall  (e) A telecommunications utility shall giveecustomer written
identify all of the following: notice of any rateincrease under this subsection before the cus
a. The goal to be achieved, whiahay include promoting tomeris billed at the increased rate.
competition,infrastructuredeployment, economic development, (3) PRICE REGULATION OF OTHER SERVICES. (&) Except to the
consumeirchoice, productivityefficiency, quality of life, societal extentexpressly permitted by this section and1€6.19 (1m)

goalsor universal service. 196.194 196.195 196.20 (1m)196.204 196.209and196.219
b. The suspension or method to be approvechandthe deeci  the commission may not have jurisdiction over the pricesimns
sionis expected to help achieve the identified goals. and conditions for the déring of any other services, including

c. The criteria to be used to evaluate success of the char@v telecommunications servicesfeoéd by a price-regulated

1m. In making aleterminatiorunder subdl., the commis t€lecommunicationsiility. o - .
sionshallconsider if the telecommunications utility is adequately (b) A price-regulated telecommunications utility shall fde
servinggeographical areas with diverse income or rgmglula  iffs with the commission for the provision of any telecommunica
tions. tions service, whether or not the service is otherwise subject to this

2. If the commission suspends the applicatbany provi chapter. Except_a_tsprowded in s196.20 (2) (am)changes in the
sion of this subsection or approves: alternative regulatory termsand conditions of tafiéd services under pgg) shall be
methodunder subdl., the commission, upon itswvn motion or ef'fec_tl_veone day aﬂe_r filing witlthe commission, unless the thrif
a petition from an interested person, mamive the hearing SPecifiesa later efective date.
requiredunder subdl., with notice to all known interested par  (c) A telecommunications utility shall givecustomer written
ties, for any similarly situated telecommunications utjliff notice of any rateincrease under this subsection before the cus

waiveris in the public interest. tomeris billed at the increased rate.
3. Sectionl96.195 (7)(8) and(10), as it applies to that sec ~ (4) PRICE REGULATION FOR SMALL TELECOMMUNICATIONS UTI-
tion, applies to a proceeding under this paragraph. uTiEs. (a) A telecommunications utility with 150,000 or less

(2) PRICE REGULATION OF INTRASTATE ACCESS SERVICES. (a) accesslines in use in thistate may elect to become a price—
Except as required to enforce thisbsection, the commissionregulatedtelecommunications utility and may elect to have its
may not review or set the rates famtrastate access servicegarningsconsidered in any review under s(b) (e)
offered by price-regulated telecommunications utilities. This (b) A telecommunications utility with 150,000 or lesxess
paragraphdoes not waive the tafifequirementsf s.196.219 linesin use in this state may file a company-specific price regula
(2m). tion and investment plan subject to commission approval.

(b) 1. Intrastate access service rates of a price-regulated tele(c) A telecommunications utility with 150,000 or less access
communicationgitility with more than 150,000 access lines in usghes in use in this state that has elected price regulatiag
in this statemay not exceed the utilityinterstate rates for similar rescindelection of price regulation and return to rate-of-return
accessservices. The telecommunications utility shall eliminategulation subject to the approval of the commission, if rescission
50%of its intrastate carrier common line cpamwithin one year s in the public interest considering the factors und&96.03 (6)
afterits election to become price regulated ahdll eliminate the 4y Al of the following apply to a telecommunications utility
balanceof its intrastate carrier common line aparwithin one thatelects to return to rate-of-return regulation under(pjr

yearthereafter i ; . .
2 A price—requlated telecommunicationtility with more 1. It may not elect to be subject to price regulatl_on for a period
- AP gulated t imur y with 1 of 3 years after returning to rate—of-return regulation.
than150,000 access lines in use in this state shall elimimate . .
2. It may be subject to a full rate case proceeding before the

statecarrier common line chges upon full authorization to pro S
vide interlata service. commission. _

3. After eliminating intrastate carrier common line des, (5) INVESTMENT COMMITMENTS. (a) Within 60 days aften
the telecommunications utility mayot reinstate an intrastate car {€lécommunicationstility elects to becomprice regulated under
rier common line chae or a substitute chge. sub. (1), the telecommunications utility shall file with the com

(©) A price-regulated telecommunications utility withmissiona plan outlining the telecommunications utistgommit

150,0000r less access lines in use in this state shall adjust its infPENt © 'E.VeSt In telecommgnc;cafnonsl |nfra|§tructure Improve
state access service rates in equal annual incrementbagp mentsin t _'S state overap¢r|o _O not esst.an_Gyears..
within 2 yearsafter its election to become price regulated, itsintra (P) An investment plan filed with the commission shall include
stateaccess service ratemd rate elements do not exceed thll of the following:

lower of its intrastate access servi@ges and rate elements in 1. A description of the level of planned investment in teehno
effectas of the date of its election to become price regulated orl@gical or infrastructure enhancement.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/196.196(1)(g)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/196.196(1)(g)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/196.196(1)(g)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/196.195(7)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.195(8)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.195(10)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.219(2m)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.219(2m)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.218
https://docs.legis.wisconsin.gov/document/statutes/2009/196.19(1m)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.194
https://docs.legis.wisconsin.gov/document/statutes/2009/196.195
https://docs.legis.wisconsin.gov/document/statutes/2009/196.20(1m)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.204
https://docs.legis.wisconsin.gov/document/statutes/2009/196.209
https://docs.legis.wisconsin.gov/document/statutes/2009/196.219
https://docs.legis.wisconsin.gov/document/statutes/2009/196.20(2)(am)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.196(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.196(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.03(6)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.196(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.196(1)

196.196 REGULATION OF PUBLIC UTILITIES Updated 09-10Wis. Stats. Database 18

2. A description of the extent to which planned investment c. Access to health care.
will make new telecommunications technology availabteuto d. Education, health care and employment opportunities for
tomers or expand the availability of current technology the disabled and other persons in the home.

3. A description of the planned deployment of fiber-optic f Other uses identified by the commission.
facilities or broad—band capabilities to schools, libraries, techni 5> The commission shall include in the report under siibd.

cal colleges, hospitals and colleges and universities in this sta{g.ommendationgor improving the progress of investments in
4. Target datedor the deployment of the planned technologgdvancedelecommunications infrastructure.

andinfrastructure improvements. 3. The commission may combine its reponter this para
5. For a telecommunications utility with more than 500,008raphwith its report under €.96.218 (5r)

accesdines in use in this stat# the time of electing to become History: 1993 a. 4961999 a. 2985; 2001 a. 162009 a. 238

priceregulated, a level of planned investment in an amount of nogross‘@fe'emei See also ch®SC 163and165 Wis. adm. code.

lessthan $700,000,000 within the first 5 years of the plan. 20021\3,\',|(2A)p(§ %?éé%‘i}\?g_ufg%ésg% SinBel. |2n‘{:2. u Public Service Commission,

(c) 1. A telecommunications utility shall provide t@mmMmis The definition of “new telecommunicatiorservices” in s. 196.19 (1m?‘ (a) applies
sion, within one year atter its election to become prizgulated {o15. (3) @) Secton 19545 (1) ony sdcresses e creaion of new eecon,
undersub.(1) and annually thereaftea progress report relating changerates for existing “new telecommunications services” with only lintaeitt
to the telecommunicationgility’ s investment in and deploymentand &“?é‘i;“?g TL?gtC; rz%ﬂgmegtsésgﬁliirslﬁg@g{ﬁisr;g S ﬁ9ﬁig9 V(F}Sm%mztg 5:1\0/\.”(3) (a),
of infrastructure enhancements. A progress report shall incl 253]277 e 2dy729691 N.W2d 697 03-2235 e
datarelative tothe telecommunications utility’operating and
financial performance during the relevant period. 196.197 Unbundled network elements. (1) APPLICABIL-

2. The commission shall consider tteecommunications 1Ty. This section applies to a petition to determine rates and costs
utility’s progress in meeting its investment plan infrastructugd unbundled network elements or unbundled service elements
commitmentswhen making penalty or incentive adjustmentgnderfederal or state lavbut does not apply to a petition for arbi
undersub.(1) (c). tration.

(d) 1. WIithin 120 days after a telecommunications utility (2) PETiTIONS. (a) A telecommunications provider may file a
electsto become price regulated under s, the commission, petitionwith the commission in the form and containing the infor
afternotice and opportunity for hearing, may rescind the electihationrequired bythe commission. The commission shall deter
if the telecommunications utility fails to file an investment plaminethat a petition is complete if the petition includes all of the
within the time specified in pag@) or if the investment plan doesfollowing:
not comply with par(b). If a hearing is held, théme within which 1. A request that the commission determine rates and costs of
the commission may act may lextended an additional 30 daysunbundlednetwork elements or unbundled service elements, an

2. If the commission orders a recision, the commission shientificationof the particular rates and costs theg the subject
reinstate the level of regulation irfedt at the time that the elec ©f the petition, and an identification of the relief sought byptte
tion wasmade and the telecommunications utility shall rescirf#ner.
any rate increases put intdfexft when the telecommunications 2. One or more cost studiepon which the petitioner relies

utility operated as a price-regulated utility to support the rates and costs sought by the petitioner

(e) Within 120 days after the completion of the first yaad 3. Prefiled written direct testimony upon which the petitioner
of the 2nd year that a telecommunications utility is pricereliesto support the petition and relief sought.
regulatedthe commission may reducates chaged by the price— 4. Any other information required by the commission.

regulatedtelecommunications utility for services subject to price () 1. No later thaB0 days after the date on which a petition
regulationby up to 2%. If a hearing is held, ti@e within which s filed under par(a), the commission shall determine whether a
the commission may act may leatended an additional 30 dayspetitionis complete under pa) and notify the petitioner about
The commission may reduce rates under this paragraph if, afigs determination. If the commission fails to make a determina
noticeand opportunity for hearing, the commission finds any @bn within the 30-day period, the petition is considered to be
the following: complete. If the commission determines that a petition fileder

1. That the telecommunications utility did not file a progregsar. (a) isincomplete, the commission shall state the reason for the
reportwithin the time specified in pa(c) 1. determinatiorand identify the information that is needed to deter

2. That the progresport filed by the telecommunicationsMinethat the petition is complete.
utility does not contain dfifient information to permit the com 2. A petitioner may supplement a petitithrat the commis
missionto adequately monitathe telecommunications utility’ sionhas determined to be incompletdo later than 15 days after
investmentand deploymenbf infrastructure described in its & petitioner files a supplemented petition under this subdivision,
investmentplan. the commission shall determine whetfiee supplemented peti

3. That the actual oplanned investment described in thdionis completeand notify the petitioner about the determination.

rogressreport does not adequately provide for deployment ¢f'€ commission shall determine that a supplemented peision
gdv%ncedirrl)frastructuretechnglogieg pfails to excegd yroutinecompletaf it contains the information identified in the determina

facility upgrades necessary to maintain service quality or fails4g" undersubd.1. that is needed to determine that the petition is
meetgoals identified in the investment plan. complete. If the commission failto make a determination under

L e . this subdivision within the 15-day period, the petition is consid

(f) 1. Biennially the commission shall submit a report to thgreqg he complete. If the commission determines that a petition
legislatureunder s13.172 (2)describing the status of investments,,,plementedinder this subdivision is not complete pursuant to
in advanced telecommunications infrastructoreis state. The thjs'supdivision, the commission shall state the reason for the
reportshall include information on the following uses if there argeterminatiorunder this subdivision aridentify the information
!ssuesmth the availability or deployment of telecommunicationg,at is needed to determine thta petition is complete under this
infrastructurefor those uses: subdivision. Thereis no limit on the number of times that a peti

a. Distance learning, including the numhsrschools and tionermay supplement a petition under this subdivision.
othereducational institutions connected to distance learning net (c) A petitioner shall provide a copy of a petition filed under

works. par.(a) or supplemented under pér) 2.to any other telecom
b. Interconnection of libraries, including the number ofnunicationsprovider that may be fafcted by the petition at the
librarieswith video conferencing and network access capabilitiesametime that the petitiors filed or supplemented. A telecem
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municationsprovider that may be fafcted by the petitiomay hearing, the commission determines that all of the following
respondo the petition and provide the commission adglitional apply:

information. (a) Failure to suspend the application of s(#).(a) makes
(3) TIME FRAME FORFINAL DECISIONS. () 1. This paragraph competitionin that geographical area impractical.
applies to petitions to determine 100 or less rates. (b) Suspendinghe application of sulf2) (a)is beneficial to

2. The commission shall enter a final decision under@)b. all of the following groups:
on a petition within 180 days after the date on which the petition 1. Residential customers in general.
is determined or considered to be complete under ()k(b), 2. Disabled customers.
unlessan extensiotis agreed to under subgl.or granted under 3. Elderly customers.
subd.4. History: 1993 a. 496

3. With the approval of the commission, the petitioner may
within the 180—-day period specified in sul2d.agree to extend 196.199 Interconnection agreements. (1) DEFINITION.
thetime for a final decision. In this section, “interconnection agreement” doesinclude an

4. The commission mayvithin the 180-day period specifiedinterconnectioragreement to which a commercial mobile radio
in subd.2. or within any extension approved under subgpeti ~ Serviceprovider is a party
tion the circuit court for Dane County for an extension of time for (2) CommiSSIONPOWERS. (&) The commission has jurisdiction
enteringa final decision on theetition. Wthin the 180-day to approve and enforce interconnection agreementsiapdio all
period specified in sub®. or within any extension approvedthingsnecessary and convenient to its jurisdiction.
undersubd3., the court mayupon ashowing of good cause, grant (b) The commission may promulgate rules that require an
an extension of not more than an additional 60 days. No more tif@8rconnectioragreement to include alternate dispute resolution

oneextension may be granted under this subdivision. provisions.
(b) 1. This paragraph applies to petitions to determine more(c) The commission shall promulgate rules that specify the
than100 rates. requirementgor determining under sukB) (a) 1m. awhether a

2. The commission shall enter a final decision under@)b. party’s alleged failure to comply with an interconnectiagree
on a petition within 270 days after the date on which the petitionenthas a significant adversdesit on the abilityof another party
is determined or considered to be complete under (@){b), to the agreement to provide telecommunications servicedos
unlessan extensions agreed to under sub8l.or granted under tomersor potential customers.
subd.4. (3) ENFORCEMENT. (@) 1. Upon the filing of angf the follow

3. With the approval of the commission, the petitioner maing, the commission may investigate whether a party to an inter
within the 270—day period specified in sulld.agree to extend connection agreement approved by the commission has failed to
thetime for a final decision. comply with the agreement:

4. The commission mawithin the 270-day period specified  a. A complaint by garty to the agreement that another party
in subd.2. or within any extension approved under subgdpeti to the agreement has failed to comply with the agreement and that
tion the circuit court for Dane County for an extension of time fdhe failure to comply with the agreement has a significant adverse
enteringa final decision on theetition. Wthin the 270-day effecton the ability of the complaining party to provide teleecom
period specified in sub®. or within any extension approvedmunicationsservice to its customers or potential customers.
undersubd.3., the court mayupon ashowing of good cause, grant  b. A complaint filed under any provision of this chapter by
an extension of not more than an additional 90 days. No more thag person that the commission determines may invofadae
oneextension may be granted under this subdivision. to comply with the agreement by a party to the agreement.

(4) FINAL DECISION. The commission mageject a petition, 1g. The commission may investigate whether a party to an
granta petition, ormapprove a petition with modifications or condi interconnectioragreement approvesy the commission has cem
tions. The commissioshall issue a final decision that determineglied with the agreementpon the filing of a petition by the party
ratesfor the unbundled network elememtsd unbundled service for a determination of whether the party has complied with the
elementsspecified in the petition, except to the extent that the evigreementf the petition demonstrates that a controversy has
dencein the record isot suficient for making such a determina arisenover the partg compliance with the agreement. If the eom
tion with respect to a particular rate, unbundled network elementissioninitiates an investigation under this subdivision, b

or unbundled service element. missionmay determine that a party am interconnection agree
History: 2003 a. 125 menthas failed to comply with the agreement only if a complaint
o . is filed under subdl. a.in which the complaining party alleges
196.198 Local measured telecommunications service. thatthe partys failure to comply with the agreement has a signifi

(1) In this section, “extended community telephone servicgantadverse déct on the complaining partyability to provide

meansa telecommunications service by whicbustomer in one telecommunicationservice to its customets potential custom
exchangemay call a customer in another exchange or combingys.

tion of exchanges under a discounted toll gegplan. 1m. a. Within 5 business days after the filio§ja complaint

(2) (a) Except as provided in su®), a telecommunications yndersubd.1. a.or the receipt of notice under pér) 1. b, the
utility that has more than 150,0@@cess lines in use in this stat§yartywho is the subject of a complaint or the party who is idlenti
or a telecommunications provider that hasre than 150,000 fied in a notice under pafb) 1. b.as a party who has allegedly
accesdines in use in this state may not ajee residential cus fajled to comply withan agreement may request that the commis
tomerfor basic local exchangeervice based on the duration of &jon determine whether the alleged faiiure to comply has a signifi
call or on the time of day that a call is made. This paragraph de@stadverse ééct on the ability of the complainingarty or any
notapply to an extended community telephone service. otherparty to the agreement to provide telecommunications ser

(b) Paragraplfa) does not prohibit a price—regulated teleeonvice to its customers or potential customers. If a request is made
municationsutility from offering discounts based on the time ofinderthis subd1lm. a, the commission shall make a determina
daythat a call is made if the price-regulated telecommunicatiotisn within 30 business days after receipt of the request.
utility also ofers basic local exchange service at a rate permitted p. |f the commissiordetermines under subfim. a.that an
unders.196.196 (1) allegedfailure to comply has not had a significant advesfiect

(3) Thecommissiormay suspend the application of s(®). onthe ability of a complaining party or any other party to an agree
(a)in a particular geographical area for a telecommunicatiors utitentto provide telecommunications service to its customers or
ity or a telecommunications provider if, after a contested cgsetentialcustomers, the commission shall terminate a proceeding
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on the complaint under this subsection and proceethe com against whonthe commission assesses a forfeiture under this
plaintunder s196.26 paragraphshall pay the forfeituréo the commission within 10
2. If the commission does not terminate a proceeding und@ysafter receipt ohotice of the assessmentibthe person peti
subd.1m. b, the commission mapfter an investigation under tionsfor judicial review under ch227, within 10 days after receipt
subd.1. or 1g. and after notice and hearing, do arfi¢he follows  Of the final decision after exhaustion of judicial revietihe com
ing: missionshall remit alfforfeitures paid under this paragraph to the
a. Issue an order under this subda.that includes a finding secretaryof administration for deposit in the school fund. The

of a failure to comply with an interconnection agreement and tiforneygeneral may bring an action in the nashéhe state to cel
requirescompliance with the agreement ect any forfeiture assessed Hye commission under this para
’ aphthat has not been paid as provided in this paragraph. The

. . . r
b. Issue an order that interprets any provision of an |nterccgwh|y contestable issue in such an actiowlether or not the fer
nectionagreement. feiture has been paid.

c. If the commissiomletermines that a party specified in subd. (o) At any time during a proceeding under this subsection, the
19. has complied with an agreement, issue an order requiring ai¥, missiormay without holding a hearing, order a party to the
?égglr th'ggmtrgatertgeSC%@%ZS.'SZ (E;j;ermlnes IS necessary; ?erconnectioragreement to take an action or refrain from taking

v VErsy specilied in suy. anaction that is related to complying with tagreement upon a

2n. The commission may not issae order under sub@.  showingby any other party to the proceedifcall of the follow
morethan 120 days after the filing of a complaint or petition undg,

subd.1. or 1g, unless all of the parties to the proceeding consen

to a longer time period that is approved by the commission. dfthe proceeding, the commission Wifid that the party against

orderissued unde.r.s_ub_ﬁ. ma){ be reyieyved under%27.$2 ~ whomthe order is souglitas failed to comply with the intercon
(b) 1. Before initiating an investigation of a complapeci nectionagreement.

fied in par (a) 1. b, the commission shall notify the parties to the
agreemenabout the complaint. in 5 business days afttre

partiesreceive notice under this subdivision, or within a short
periodof time specified by the commission in the notice, the-co

missionshall do one OT the following: i ) arty to provide telecommunications service to its customers or
a. If the alleged failure to comply is resolved to the Sat*Sfagotentialcustomers.

tion of the commission, the commission shall dismiss the-com

plaint with respect to any issues that involve an alleged fatiture 3. That the o_rde_r IS in the puphc Interest. .
comply. (f) The commission may require a bond or odesurity of a

: : . personseeking an order under p@) to the efectthat the person
b. If the alleged failure taomply is not resolved to the satis %Ea”pay the party againsthom the order is issued such damages
t

1. That there is a substantial probability that, attiveclusion

2. For a complaint or petition filed by a party to an intercon
nectionagreement, that the party agaiwkbom the order is sought

% taking an action or failing to take an action that has a substantial
Mdverseeffect on the ability of the complaining qetitioning

faction of the commission, the commission shall provide a noti : : by
. : o ; dexpenses, excludirgtorney fees, in an amount specified by
to the parties that identifies the party who has allegedly failed = commission, as that party may sustain by reason of the order

comply with the agregment. . ] if the commission determines under. g@ that the person seek
2. No party to an interconnection agreement fiileya com ing the order was not entitled to the order
plaintunder par(a) 1. a.or a petition under pafa) 1g.unless the (g) Within 5 business days after receiving an oridsued

lancppanany o s e S5 At oy TP ) e ary st o e e s Soed ey
controversyover compliance to the satisfaction of the complai equesthe commission to revietine order Within 30 days after

. e Ag e . . receivinga request under this paragraph, the commission shall
ing or petitioning party within 5 businedsys, or a shorter period :
of time approved by the commission, after recefpthe notice. determinewhether the person who soughe order under pee)

The commission shall promulgate rules establishitandards wasentitled to the order and shall terminate, continumadify

: f . eorder on such terms as the commission determinespare
ﬁgggjrg;gdures for approving a period of time shorter than 5 b iate. If the commission determines that the person was not

L . entitledto the orderthe commission may order the person to pay
(c) No person may make any filing in a proceeding under thige gamages and expensezcluding attorney fees, sustained, by

subsectiorunless there is a nonfrivolous basis for doing so. A p&gasonof the order by the party against whothe order was
sonmay notmake any filing in a proceeding under this subsectiqes,eq. in making a determination under this paragraph, the com
unless,to the best of the persenknowledge, information and missionmay consider only the factors specified in far1.to3.
belief, formed after a reasonable inquigyl of the following cor  angmay consider information that the commission receftes
ditionsare satisfied: . the commission issued the order under. f&x

1. The filing is reasonably supported by applicable law (4) PenALTIES. () 1. If the commission issues an order under

2. The allegations and other factual contentions in the filingb.(3) (a) 2. ain which the commission finds that a partyato
haveevidentiarysupport orif specifically so identified in the fil interconnectioragreement has failed to comply with the agree
ing, are likely to have evidentiary support after reasonable eppgient the party shall forfeit not more than $15,000ifdhe failure

tunity for further investigation or discovery is willful, not more thar$40,000, except that if the party is a hold
3. The filing is not intended to harass a party to an intercoimg company that providemccess under an interconnection agree
nectionagreement. mentto 50,000 or less access lines in #iate through &fiates

4. The filing is not intended to cause unnecessary delaytlit are small telecommunications utilities, or if tharty is a
implementingan interconnection agreementaoeate a need|esssma”telecommunlcanons utilifthe forfeiture under this subdi
increase in the cost of litigation. vision shall be nomore than $7,500. For purposes of this subdivi

(d) If, at any time during a proceeding untes subsection, sion,each day that a party fatis comply with an interconnection

the commission determines, after notice and reasonable oppofdréements a separate failure to comply

nity to be heard, that a person has made a filing in violation of par 2. The maximunforfeiture that may be imposed under subd.
(c), the commission shall order the person to pay to any party]{cﬁha” be trebled if elt.her of the f0||0W|ng_ CondItIC_Jr_lS IS Satlsfled
the proceeding the amount of reasonable expenses incurre(ﬁ.ﬂgsha" be SeXtUp'ed if both of the fO”OWlng conditions are satis
thatparty because of the filing, including reasonable attorney fefied:

andthe commission may directly assestieiture against the a. The partys failure to comply causes death or life—
personof not less than $25 nor more than $5,000. A perstireateningor seriously debilitating injury
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b. The partys failure tocomply continues after the partyafterthe date of filing the change with the commission, unless any
receiveswritten notice of the commissianorder requiring com  of the following occurs:
pliancewith the interconnection agreement. 1. During the 10—dayeriod the commission, either upon

3. In addition to a forfeiture imposed under subda party complaintor upon its own motion, by ordesuspends the opera
to an interconnection agreement, approved by the commissitian of the proposed change.
who hasuwillfully failed to comply with the agreement shall forfeit 5 The commission, upon application of any public utjlity
anamount equal to not more than 2 times the gross value of ffi@ctsthat a proposed reduction in rates be matktife less
party’seconomic gain re§ult|ng from the fallurg to. comply ~than10 days after filing the proposed reduction.

(b) A court shall consider each of t.he following in determining (am) For telecommunications utilities, proposed change
theamount of a forfeiture under péa). ~ which constitutes a decreaserates shall be fctive at the time

1. The appropriateness of the forfeiture tovbime of busi  specifiedin the tarif as filed unless the commission, either upon
nessof the party that failed to comply with the agreement.  complaintor upon its own motion, finds after investigation and

2. The gravity of the failure to comply hearingthat the rate reduction violates 106.2040r 196.219
3. Any good faith attempt to comply with the agreement aftétPon such a finding, the commissianay order changes in the
the party receives notice of a failure to comply rates,terms and conditions.

4. Any other factor that the court determines is relevant. ~ (b) 1. A suspension under pga) 1.shall be dective fora
(c) In an action to recover a forfeiture under. @y a finding Periodnot exceeding 4 months, during which period the commis
by the commission in a proceeding under this subsection thgt' @ shall investigate any matter relative to the reasonableness or

partyto an interconnection agreement has faitedomply with '@wfulnessof anychange in schedule as filed. After the investiga
the agreement shall be, subject to review und@.52 concly  tion the commission, by ordeshall approve or disapprove the

sive proof that the party failed to comply with the agreement. changegxcept as provided under sud.The commission shall
History: 1997 a. 2182003 a. 33 give the public utility proposing the change an opportunity for

Cross-reference: See also cHPSC 179Wis. adm. code. hearingprior to issuing any order disapproving a change. If the
commissiondisapproveshe change, the change shall befeef
196.20 Rules on service; changesinrates. (1) Therate tive.

schedules of any public utility shall include all rules applicable to 2 |f the commission orders a suspension undelgat, the

the rendition or discontinuance of tiservice to which the rates commissionafter notice to the public utilitgf its objections to the
specifiedin the schedules are applicablo change may be madechangeand after giving the public utility an opportunity to be
by any public utility in its schedules except by filing the changgeardon the objections, mayrescribe a schedule which, revised
asproposed with the commission. Except for a telecommunicgy, the hasis of the objections, the commission finds to be lawful

tions utility, no change in any publigility rule which purports to anqreasonable instead of disapproving the schedule under subd.
curtail the obligation or undertaking of service of the public utility

shallbe efective without the written approval of the commission”

after hearing, except thahe commission, by engency order (2m) Exceptas provided under sulfs) and ss.196.193

may make the rule, as filed, fettive from the date of the order 3%6'195(.12) and196.126 ”? change nscheduleg Wh'cg consti ‘b
pendingfinal approval of the rule after hearing. utesan increase in rates 1o consumers may beé made except by
orderof the commission, after an investigation and opportunity

. (1tm) @) Ahteleco?mumcatlpns_ Ut'““t’. ma;lz d|sc;:ontt|nueer ia]or hearing. The commission may waive a hearing under this sub
vVIcelo an exchange It the Service IS optional and not essentiagition for a proposed change in a telecommunications utility

the provision of basic local exchange service, business access Bfedule By rule or orderthe commission shall specifie

ﬁng#:%%erﬁgg'%?’#gntgé?:g&#]%ﬂlr'l?ga%genzorf%%?g:rsssscxg%%r?lrotice and procedural requirements applicable to a telecommuni
p ’ cationsutility proposal for which a hearing is waived.

not the telecommunications providers are telecommunications . . . .
b (2r) In setting the rates chged for basic residentidbcal

utilities or otherwise subject to this chaptare furnishing sub o . oo
stantially the same telecommunications service to customers&fchangeelecommunications service under tsétion in local

the exchange, or ifeasonable alternative services are availabfXchangeareas served by the same telecommunications utility
from the utility or other telecommunications providers. the commission may investigate those areas where changes in

(b) A telecommunications utility proposing to discontinue gweserates r.T)"i‘y fbe Wa;]rralnte(f becrz]iuse of the number of access
serviceto an exchange shall file a notice of discontinuance of sdf€S accessible from the local exchange area. '

vice with the commission, publish the noticeamewspaper of  (3) Exceptas provided irsubs(1m) and(5) (a) this section
generalcirculation within the exchange, and provide other noticé2€snot apply to telecommunications cooperatives, unincorpo
asreasonably required by the commissionritiéh notice of the ratedtelecommunications cooperative associationsmall tele
discontinuatiorof a service undethis subsection shall be givencommunicationaitilities unless made subject to this section under
to affected customers. S.196.2050r 196.215 (2)

(c) Within 30 days after the date of publication of the notice, (4) () In this subsection:
the commission, on its own motion or on the application of a per 1. “Automatic adjustment clause” means a provision
sonor other telecommunications utilitynay initiate an investiga includedin the rate schedule of an electgdablic utility after
tion to determine if theliscontinuance of service is authorizednvestigationnoticeand hearing which permits the electric public
underthis subsection. Following an opporturiity hearing, the utility to recoveiin rates, without prior hearing and order of the
commissiormay order the continued provisionanfy service not commissionan increase in costs incurred by the electric public
authorizedto be discontinued. utility.

(d) The commission shall determine when and under edmat 2. “Electric public utility” meansa public utility whose pur
ditions a telecommunications utility may discontinue basic locgloseis the generation, transmission, delivery or furnishing of
exchangeservice, basic message telecommunications servicegfctric power but does not include a public utility owned and
any element of universal service to an exchange or part of @eratedwholly by a municipality or cooperative and does not
exchange. includeany public utility which purchases, under federal or state

(2) (a) Except fora telecommunications utilita proposed approvedwholesale rates, more than 50% of its electric power
changewhich constitutes decrease in rates shall béeefive at requirementsfrom other thanan afiliated interest as defined
thetime specified in the change as filed but not earlier than 10 dayslers. 196.52 “Electric public utility” does not includany
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ClassA utility, as defined under $99.03 (4) whose electric gen submitaiguments in writing on such issuednless the commis
erationequipment has a total capacity of less than 30 megawasisnand the small telecommunications utiliigree to a later date,

(b) An electric public utility may not recover in rates anyhecommission shall serve any proposed stipulation on all parties
increasein cost, including fuel, by meams the operation of an andshall give any notice required under subdwithin 120days
automaticadjustment clause. afterthe commission receives the application for the proposed rate

(c) 1. If an electric public utility has an approved fuel cost plaificreaseor receives the information under p) 1r
the commission shall defer any under—collection or over—collec 4. The commission shall give any person submittingitien
tion of fuel costs that are outside of the utistgymmetricafuel objectionor requesting a hearing under subdnoticeof a pre
cost annual tolerance, as established bytimemission, for sub posedstipulation by regular mailWithin 10 days after the com
sequentate recovery or refund. missionmails the notice, a persomay submit to the commission

2. The commission may commence a proceeding to adj@stritten request for a hearing, specifying his or her interest in the
ratesfor an electric public utility outside of a generate case pro proceeding. If the commission determines that the per&on
ceedingif the utility’s actual fuel costs are outside of thiity’s entitledto have all rights of a party unde227.44 the commis
fuel cost annual tolerance, as established by the commission.sion shall conduct a hearing under227.44 If the notice is

3. Approval of a fuel cost plan and any rate adjustrient returnedundelivered or if a person does metjuest a hearing
deferredfuel costs or refund of over—collected feekts shall be Underthis subdivision within 10 days after the commission mails

determinecby the commission after opportunity for hearing. thenotice, the person waives the right to request a hearing.

(d) The commission shall promulgate a rule to implement this 5. The commissioshall conduct a hearing under this subsec
subsection. tion if a stipulation is not reached on all issues, if the commission

(5) (a) This subsection applies to any of the following: determineghat a hearing is required under subdr if the small

1. A small telecommunications utility subject to this sectio elecommunicationaitility or the commission sthfequestsa

: . o earing. The small telecommunications utility and the commis
unders. 196.215 (2)that files with thecommission a proposed _. ; ;
changein its rate (sc)aedules that constitutes an incr(fasg in ramgn staf shall serve proposed testimony on all parties at least 10
tolls or chages to consumers. aysbefore a hearing.

2. A small telecommunications utility subject to this subsec (@ If. the commission dqes nobnduct a h_earing under this
tion under $196.215 (5Yo (7). Subsectiona proposed rate increaseobiange in a rate schedule

aecomeseﬂ‘ective as proposed and any rates, tolls or gdwar
nderreview under s196.215 (6)or (7) may not be alterednless
ecommission issues a final order no later than 150 days after the
Bmmissionreceives the application or receives the information
underpar (b) 1g.and1lr. If the commission conducts a hearing,
a proposed rate increase or change in a rate schedule becomes
fectiveas proposed and any rates, tolls or gbaunder review
under s196.215 (6)r (7) may not be altered unless the commis

(b) 1. If a small telecommunications utility files a propose
changein rate schedule with the commission, it shall file with th
proposecthange, on a form prescribed by the commission by ru
information suficient for the commission to consider the pro
posedchange.

1g. If the commission orders a review of a proposed r
increaseunder s196.215 (5)the small telecommunications util

missionthat it is su_bje.ct to this SUbse_Ct'On' ing examiner may extend the tinfier issuing a final order up to
1r. If the commission orders a review of rates, tolls org#®r 30 aqditional days. The commission and the small telecommuni

unders.196.215 (6)or (7), the small telecommunications utility c4tionsutility may agree in writing to extend the time for issuing
shallfile information suficient for the commission to consider final order

rates,tol!s and. .Chges .Wlthm 1,20 days aft¢he Sm,a”,telecom . Cross—-reference: See also ch®SC 16 and164, Wis. adm. code.
municationsutility receives notice from the commission that it is (6) If a telecommunications utility that is not a smekcom

subjectto th_'s subsection. L ... munications utility and that has 150,000 or less access linsgin
2. Within 30 days after a small telecommunications utility, thjs state files with the commission an application for a rate
files information under subdd4. to 1r.,, the commission shall changethat constitutes an increage rates, the rate change
inform the smalltelecommunications utility if any additional pecomesfiective as proposednless the commission issues the
information is necessary The commission may dismiss a {rofina| order on the application no later than 180 days after the com
posedrate increase if the small telecommunications utility fails @:ssion receivesthe application. The hearing examiner may
submitinformation requested by the commission. A proposedendthe time for issuing a final order up36 additional days.
rateincrease dismissed under this subdivision ib@yefiled at e commissiorand the telecommunications utility may agree in
anytime. .~ . writing to extend the time for issuing a final order

(c) 1. No later than 14 days after a small telecommunlcat|ons(7) (a) In this subsection, “mitigation payment’ means, as

utility files information under pafb) 1.to1r., unless theommis %provecby the commission, an unrestricted or recurring mone

sion grants an extension, the small telecommunications util . - . -
shallsend a written notice to all of its consumers and to any ot Y payment to a local unit of government in which an electric

personrequesting notice. The notice shall designate a period nerat!ngac!ll[ty IS loﬁat?d tol mlpgafte the impact of the electric
time duringwhich the commission will receive written commentgener""t'r,‘,gc""cI ity on the local unit o gover”me”‘: M't'gat.'on
in favor of or against the small telecommunications utditye ~Payment” does ndncludepayments made or in-kind contribu
posedrate increase or the small telecommunications  uslitylions for restricted purposes to directly addréssith or safety
rates,tolls or chages and during whichrequest for a hearing maylmpactsof the electric generating facility on the local unit of gov
be submitted under suba. ernment. o _ o

2. After a small telecommunications utility sends the notice (P) Exceptas provided in pgc), an electric public utility may
undersubd.1., any person may submit to the commission a writtd#Pt recover in rates any of the following:
objectionto the proposed ratacrease or to rates, tolls or cpes 1. The cost of mitigation payments paid by the utility
or may request a hearing. 2. The cost of mitigation payments péigthe owner or oper

3. The commission shall give the small telecommunicatioréor of an electric generating facility that the owner or operator
utility, commission stéfand all parties an opportunity to proposeecoversrom the utility by selling electricityo the utility by leas
stipulationsof facts, identify any issue between the parties amadg the facility to the utility or by any agreement betwethe
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owneror operator of the electric generating facitityd the public 196.203 Exemption of alternative telecommunications
utility. utilities. (1) Alternative telecommunications utilities are

(c) 1. Except as provided in sutitl, the commission shall €xemptfrom all provisions of ch201 and thischapterexcept as
only approve a mitigation payment agreement hatceived by p_row_dedln _thlss_ectlon_, and except that an alternative telecommu
the commission before June 10, 2003, aifidthe commission nicationsultility is subject to s196.025 (6) and except that an
finds the agreement to be reasonable, shall suttsequently alternativetelecommunications utility that is a loagdvernment
modify the agreement. telecommunicationstility, as defined in £96.204 (5) (ag) 1is

2. If the commission receives a mitigation payment agreg-Piectto s.196.204 (5)

mentbefore June 10, 2003, and does not determine that the agred1m) Any person claiming tde a cable television telecom
mentis unreasonable before Novembir 2003, mitigation pay Mmunicationsservice provider under this section shall annually file
mentsin accordance with the terms of thgreement shall be with the commission any information required by the commission
recoverabldn rates, notwithstanding any subsequenitations ~to determine the gross income of the person which is derived from
imposed by the commission on the mitigation payments.  theoperation of a cable television system.

History: 1981 c. 1481983a. 27 53, 461, 502, 1985 a. 183.57, 1985 a. 207 (2) No person may commence providing service as an alterna
Poooa. 9091993 2. 49p1995 2. 27363 19972. 27 2003 2. 892005 2. 33/44% tive telecommunications utility unless the person petitionand

A utility’s expanded adjustment clause violated the requireshenblic hearings the_commlsswn |ss_ues_a dete_rmmat'on that Fhe_ person 1S an alter
prior to rate increases under sub. (2) [nswb. (2m)]. Visconsin Environmental hative telecommunications utility The commission shall main
Dect?delf:C- v PSfCBlIWS-del 34426% N.w2d 71|2 i | b1 tain information on authorized alternative telecommunications

Theinclusion of nuclear fuel in an adjustment clause did not violate sub. (2) [NQy¥;[iti i i icati i
sub.(2m)]. Wisconsin Environmental Decade, Inc.RSC,105 Ws. 2d 457313 (mllltles and on appllcams. for alternatlve .telecommunlcatlons util
N.W.2d 863 (Ct. App. 1981). ity status and make that information available to any person, upon

Sub.(2m) requires a utility to chge only those rates that have been filed with thgequest.

PSCin conformity with applicable statutes. Filed rates are thosefiteésn com 3 ition f . d
pliance with appiicable statutes, including those under sub. (2m) for changes in ( ) (@ In responsw a petition from any interested person, or
scheduleshat increase rateCentury El of the Midwest-Kendall, Inc. #SC, 2002 uponits ownmotion, the commission shall determine whether the

WI App 236,257 Ws. 2d 837653 N.W2d 130 02-0053 public interest requires that any provision of 281 or thischap
ter be imposed on a person providimgproposing to provide ser
vice as an alternative telecommunications utiiitya relevant
market. In making this determination, the commission roag

196.201 Regulation of private shared telecommunica -
tions systems. (1) DeriNniTION. In thissection, “private shared
telecommunicationsystem” means plant or equipment used gjger factors including the quality of service, customer €om
provide telecommunications service through privatelwned paints, concerns abouhe efect on customers of local exchange
customepremises equipment to a uggoup located in a discrete tg|ecommunicationstilities and the extent twhich similar ser
premises;such as in a building complex or agarmultitenant ;ices are available from alternative sources.

building, or used to providéelecommunications service where (b) The commission may not deny a petition filed under par

thecost of service is shared among 2 or more persosare not (a) by a provider of cable service for alternattelecommunica
affiliated interests under 496.52 and where the plant or equip .. yap ; ; : .

: o - tions utility status in a particular geographical area as not being in
mentis not used to éér telecommunications service feale the public interest if basic local exchange service is providéuein
directly or indirectly to the general public. P ; 9 L P

samegeographical area by any of the following:

(2) REQUESTFORACCESS. At the request of any person who - L
receivestelecommunications service from a private shared tel neslinAu tse(eleiﬁ()tmrsrlgpéfgtlons utility with more than 50,000 access

communicationssystem, or at the request of a telecommunic . o . .
tionsutility or telecommunications carrier seeking to provide-tele  2: Subject to par(c), a telecommunications utility with
communicationservicerequested by any such person, the ownefP.0000r less access lines in use in this state which also provides
or manager of the private shared telecommunications systeln cableservice in that geographical arégprovision of cable ser
makefacilities or conduit space available to @ejecommunica  Vice began after September 1, 1994.
tions utility or telecommunications carrier for the purpose of pro  (c) Paragrapltb) 2. shall not apply if the telecommunications
viding telecommunications service. utility’s provision of cableservice is limited to the provision of
(3) CoMMISSION MAY ORDER. If the commission finds that the Satellitecable programming, as defined ir9¢3.47 (1) (b)
owneror manager of a private shared telecommunications systerr(d) Section196.50 (1) (bjapplies to an alternative telecom
has failed tazomply with a request under siB), it may order the municationsutility except for a provider of cable service.
owneror manager to make facilities or conduit space available to (dm) Section196.197applies to an alternative telecommuni
any telecommunications utility or telecommunicatiocarrier cations utility
makinga request under suf2) at reasonable prices and on-rea (g) 1. |f a provider of cable service files a petition under par
sonableterms and conditions, under the procedures 898.04  (3) for alternative telecommunications status tdeoflocal
History: 1985 a. 2971993 a. 491496, exchangeservice as defined in €96.50 (1) (b) 1.in a geographi
cal area served by telecommunications utility with less than
50,000access lines in use this state on September 1, 1994, or
atany time thereaftethe commissiomay not deny the petition

; X ._asnot being in the public interest and shall do any of the following:

ter, except as provided in sufd), and except that a commercial Y o - -
mobile radio serviceprovider is subject to ss196.025 (6) a. E_Ilmlnate the telecommunications utilgyobligation to be
196.218(3), and196.859 and shall respond, subject to the protedn€ Provider of last resort. _
tion of the commercial mobile radiservice providés com b. Allocate universal service fund moneys available under s.
petitive information, to all reasonable requests for informatioh96.218(5) (a) 1.to the telecommunications utility tofeét the
aboutits operations in this state from the commissiesessary ©obligationto bethe provider of last resort under a formula that
to administer ss196.025 (6)196.218 (3)and196.859 reimburseghe telecommunications utility for 90% of thefeit

(5) BILLING. A commercial mobile radio service provideay ©NCecalculated by subtractingl@% of the weighted average
not chage a customer for an incomplete call basicsingle—party residential monthly rate for tlecommunica

History: 1985 a. 2071987 a. 271991 a. 391993 a. 364'96 1097 a. 27140, tions utilities in this state fronthe eligible telecommunications
218 1999 a. 32150, 2001 a. 162009 a. 28 utility’s average basic single—party residential rate and for 90% of

196.202 Exemption of commercial mobile radio ser -
vice providers. (2) ScoOPEOF REGULATION. A commercial
mobile radio service provider is not subject to 281 or this chap
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the difference calculated by subtracting0% of the weighted 2. “Nongovernmental telecommunicationslity” means a

averagesingleline business access line monthly rate for all-teléelecommunicationstility that is not a local governmetagiecom

communicationaitilities in this state from the eligible telecem municationsutility.

municationsutility’s single line business accdise monthly rate.  (ar) 1. In addition to the other requirements of this section,
2. The commission may not increase regulation of a telecomachtelecommunications service, relevant grafigervices and

municationsutility eligible for funds under subd.. b.in imple  basicnetworkfunction ofered or used by a telecommunications

mentingthis paragraph. utility shall be pricedo exceed its total service long-run incre
2m. Subdivisionl. does not apply if the petitioner meets théentalcost. The commission may waive deplicability of this
conditionsunder par(b) 2. subdivisionto a nongovernmental telecommunicatiantity’ s

3. SubdivisionL. does not apply after September 1, 1998 plesiclocal exchange service if the commission determinesathat
a telecommunications utility eligible for funds under subdb. WaiVeris consistent with the factors unded86.03 (6)
remainseligible for universal service fund funding after that date 2. For purposes of sub., the total service long-run inere
to offset its obligation to be the provider of last resort. mental cost ofa local government telecommunications utility

(4) The commission may impose apyovision of ch201 or shall take into accounthy imputation or allocation, equivalent
this chapter on one or more, but mecessarily all, alternative chages for all taxes, pole rentals, rights-of-whgensesand

telecommunicationstilities providing service in a relevant mar Similar costs that are incurrésy nongovernmental telecommeini
ket. cationsutilities. This subdivision does not apply to a local govern

nttelecommunications utility thas subject to the exemption

naane commission may estabish & easonable e schecllfr s56.0422 (an) This subdvision aso does not apply 10 a
y ty Y&fecommunications service, relevant group of services, or basic

the cost of making a determination under this section. D ; i .
History: 1985 a. 2971993 a. 4961997 a. 1401999 a. 1502003 a. 125278 network function if all of the following conditions apply:

2007a. 422009 a. 28 a. On November 1, 2003, the commission has deterntirad

Cross-reference: See also chSC 168169, and171, Wis. adm. code. thelocal government telecommunications utiligyan alternative
telecommunicationstility under s.196.203

b. A majority of the governing board of the logglvernment

communicationsitility votes to submit the question of sup

hﬁ)orting the operation of théocal government telecommunica
tons utility to the electors in an advisory referendand a major

ity of the voters in the local government telecommunications

mannemwhich would subsidize any activity whid not subject utility voting at the advisory referendum vote to support operation

to this chapter or is subject this chapter under 496.194 of the local g(_)\{ernment telecommunications utility L
196.195196.2020r196.203 Except as provided subs(2) and . 3- Subdivisior2. does not apply to a telecommunications ser
(4) the commission may not allocate any revenue or expense'dgf: relevant group of services, or basic netwiriction, that is
thata portion of a telecommunications utiligypusiness which is Usedto provide broadband service and that isrefdby a munici
fully regulated undethis chapter is subsidized by any activityP@l t€lecommunications utilifyf all of the following apply:

which is not regulated under this chapter or is partially deregu a@. The municipal telecommunications utilityfefs the tele
latedunder s196.194 196.195 196.2020r 196.203 communicationservice, relevant grougf services, or basic ret

(2) Thecommission may attribute revenuerived from the WOk function on a nondiscriminatofyasis to persons who pro
saleof directory advertising or directory publishing rightghie Vide broadband service to end users.
regulatedactivitiesof a telecommunications utility for rate mak ~ b. The municipality does not provide end users the telecem
ing and other utility purposes. municationsservice, relevant group of servicesproadband ser

(3) The commission shall establish the necessary minimuMi¢€ Provided by the basic network function. _
accountingand reporting requirementsnd structural separation €. The municipal utility determines that, at the time that the
requirementsif necessaryfor telecommunications utilities to municipalutility authorizes the provisioaf the telecommuniea
enableit to enforce this section. For a telecommunications utilijons service, relevant group srvices, or basic network func
regulatedunder s196.1950r196.196 these requirements shall ation, the municipal utilitys provision of the service, group of ser
a minimum include the filing of cost support documentation-derices,or function does not compete with more than one provider
onstratingcompliance with subg5) and(6) before the déctive  Of broadband service.
dateof each new service, including any unbundled sersiee (b) Unless ordered by the commission, e does not apply
mentor basic network function; before any reduction in the prid¢e basiclocal exchange service or to business access line and
of aservice diered to end users; and before any increase in thgageservice within a local calling areafeffed by anongovern
price of a service déred toother telecommunications providers mental telecommunications utilityvith 150,000 or less access
The commission, on its own motion or upon complaint, may ordénesin use in this state. If pgar) does noapply the nongovemn
any telecommunications utility to file cost support documentationental telecommunications utility may not reduce its rates for
showingthat a service that the utilityfefs or a contract that the basic local exchange service below the monthdye under s.
utility has entered into underX96.194complies with subg5) 196.215(7) or total service long—run incremental cost, whichever
and(6). is lower, and may not redudts rates for business access line and

(4) In order to protect the public interest, the commission maksageservice within docal calling area below total service long-
allocatethe earnings derived from sale of services partially deregin incremental cost.
ulatedunder s196.195196.2020r 196.203to the fully regulated (6) (a) In addition to the other requirements of this section,
activities of a telecommunications utility for rate-makipgr- telecommunicationsitility shall meet the imputation test in this
poses. subsectiornif all of the following apply:

(5) (ag) In this subsection: 1. The telecommunications utility has a serviderirfig that

1. “Local government telecommunicatiountlity” means a competeswith an ofering of another telecommunications pro
municipality that owns, operates)anages, or controls any plantvider.
or equipment, or that wholly owns, operates, managesrdrols 2. The other telecommunications provideofering utilizes
any entity that owns, operates, manages, or conamysplant or a service, including any unbundled service element or basic net
equipment,used to furnishelecommunications services withinwork function, from the telecommunications utility that is not
the state directly or indirectly to the public. availablewithin the relevant market or geographic area on reason

196.204 Cross—subsidization limited. (1) Except for
retainedearnings, a telecommunications utility may not SUbsl!ele
dize, directly or indirectly anyactivity, including any activity of
anaffiliate, which is not subject to this chapter or is subject to t
chapterunder s196.194 196.195196.2020r 196.203 No tele

communicationautility may allocate angosts or expenses in a
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ably comparable terms and conditions from any other telecoservicefor which the customer chge is dependent on the exis

municationsprovider tenceof a presubscription relationship.
3. The telecommunications utiliy’'ownoffering uses that  (c) “Telephone caller identification service” means a telecom
samenoncompetitive service, or its functional equivalent. municationsservice ofered by a telecommunications utility that

(b) The price of aelecommunications service subject to afflentifies a telephone line identification for an access line that is
imputationtest shall exceed the sum of all of the following: ~ Usedby a person to originate a telephone call to a subscriber to the

1. The tarifed rates, including access, carrier common Iiné,erv'ce' o o
residualinterconnection and similar ctums,for the noncompeti (d) “Telephone line identification” means the number of or
tive service or its functionaquivalent that is actually used by thetherinformation associated wittn access line that can be used
telecommunicationsitility in its service dfering, as those rates t0 identify the access line or the subscriber to the line.
would be chaged any customer for the use of that service. (2) ConDITIONS FOR SERVICE. The commission may not
2. The total service long-run incremental costs of all oth@PProvea schedule or tafithat permits a telephone caller identifi
componentsf the telecommunications utility'service dering, cation service to be taa‘req in this state unless the schedule off tarif
including access chges actually paid. providesall of the following: _ _ _

(c) Upon complaint of a telecommunications utility and after (&) For the 60-day periochmediately preceding the first day
notice and opportunity for hearing, the commission may mai¥Which a telephone caller identification service is operational in
reasonabl@djustments to the methodology specified in suis @ 9eographical area, the telecommunications utilitgrofg the
sectionif the commission finds thatdjustments are appropriateServiceshall conduct amformational campaign to describe the
in order to recognize networkfigiencies in the provision of ser t€léphonecaller identification service to ieccess line customers
vices by the utility and will not give theitility a competitive Within that area.  The telecommunications utility informational
advantage.The commission may not make an adjustment unde@mpaignshall include all of the following information:
this paragraph before January 1, 1998, feelacommunications 1. That the utility is dering telephone caller identification
utility with more than 500,000 access lines in use in this stateserviceand the date on which the service becomes operational.

(d) 1. The commission may suspend the application of the 2. That an access line customer may choose not to have the
imputationtestfor basic local exchange service if that action igustomer’stelephone line identification identified to telephone
consistenwith the factors under $96.03 (6) calleridentification service subscribers on an individual call basis

2. Unless ordered by the commission, fiardoes not apply Withoutchage. . o
to basiclocal exchange service or to business access line and 3. Other informatioron the telephone caller identification
usageservice within a local calling areafefed by a telecom Servicethat is specified by the commission.
municationsutility with 150,000 or less access lines in use in this (b) A calling telephone line identification shall be identified
state. If par. (b) does not applythe telecommunications utility to a telephone caller identification service subscriber unless the
may not reduce its rates for basic local exchange service below ¢hdling access line customer chooses to have the cus®takr
monthlyrate under s196.215 (7)and may not reduce its raies  phone line identification withheld from identification on an indi
businessccess line andsage service within a local calling areavidual call basis or unless the customer installs customer premises

History: 1985 a. 2971993 a. 4962003 a. 278327, 2007 a. 42 equipmenthat withholds the customisrtelephone line identi
_ ) _ cationfor all calls originating from the customeraccess line.
196.205 Election of rate regulation of telecommunica - (c) The telecommunications utilitpay not chage an access

tions cooperatives. (1m) A telecommunications cooperative|ine customer for withholding the custongetelephone line iden
or an unincorporated telecommunications cooperads®ocia tification from identification on an individual call basis.

tion may elect to be subject $s.196.28and196.37as they apply (d) An access line customer subscribing to the telephone caller

to any rate, toll or chge ando ss196.02 (2)196.09 (1)196.11 identification service is not i ;
) - ) prohibited from using customer prem
(2), 196.20and196.26in any of the following ways: isesequipment that prevents the subscriber from receivirajla
(a) By amendment of the article$incorporation of the coep for which the calling telephone line identificati@mnot identified.
erativeunder s185.51or the article®f organization of the asseoci (e) An access line customer who is any of the following may

ationunder s193.221 chooseto have the customiertelephone line identification with

(c) By a majority of the voting members of the board of dire¢eld from identification without chae for all calls originating
tors of the cooperative or association. from the customés access line:

(2) Notwithstandingsub.(1m), a telecommunications cooper 1. A victim of domestic violence protected by a court arder
ative or an unincorporated telecommunications cooperative asso 5 A gomestic violence victira’service program.
ciationshall be subject to $96.26if it is a party in a proceeding 3. A battered womer’shelter or other ganization that pro

on a complaint specified in 496.26 (1) (b)r (c). id fe h for victi fd ic viol
History: 1981 c. 1481985 a. 20%.76; 1989 a. 3441993 a. 4961997 a, 218  V/d€Sa Sale haven for victims or domestic violence.

1999 a. 322005 a. 441 (f) If the equipment is available, a telecommunications utility
shall offer to access line customers in the geographical iarea

196.207 Telephone caller identification services. which telephone caller identification service i$evéd customer

(1) DeriNiTIONS. In this section: premises equipment produced byn authorized equipment

(a) “Inbound wide—-area telecommunications service” meatganufacturethatpermits a customer to withhold telephone line
atelecommunications service that allows a subscriber to the dgentificationfor all calls originating fronthe customes access
vice to receive telephonealls from selected service areas at nine and customer premises equipment produced laytrorized
chargeto the person originating the telephone call. equipmentmanufacturer thgtrevents a telephone caller identifi

(b) “Pay-per—call service” mearstelecommunications ser C&tion service subscriber from receiving a @@iiwhich the cal

vice that permits simultaneowslling by a lage number of callers INd telephone line identification is not identified.

to a single telephone number and for which the customer is(2g) BLOCKING BY BUSINEss. The commission may prohibit
assessedn a per—call or a per-time—interval basis, aghahat businessor commercial access line customers from withholding
is greater than or in addition to the ajparfor the transmission of customertelephone line identifications from identification under
the call. “Pay-per—call service” does not includediagectory ~anyschedule or tarfithat the commission approves.
assistancer conference call service that i$eséd by a telecom (2m) PerLINE BLOCKING. Under anyschedule or tarfithat the
municationsutility and does not include a telecommunicationsommissionapproves, the commission may require that a tele
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communicationtility that ofers a telephone call@entification (c) “Toll-free servicevendor” means a person who sells goods
serviceto permitan access line customer to choose to withhold tee services using a telecommunications service that alkais
customer’saccess line identification from identification for allto be made to a specific locatiabno chage to the calling party
Ca”s Originating from the customeraccess "ne. (2) PREAMBLE. (a) 1. Except as provided in Suﬁd.a prG

(3) ExcepTions. The commission may not approve a scheduléder shall begin a pay—per—call service with a clear and express
or tariff under sub(2) if the schedule or tafifillows a customer preamble that states the cost of the call. The preamble shall dis
to withhold the identity of a telephone line identification from angloseall per—call chages. If the call is billed on a usage-sensitive
of the following: basis the preamble shall state all rates, by minute or other unit of

(a) A public agency emgency system under 256.35 time, any minimum chayes andhe total cost for a call to that ser

(b) An identification service provided in connection with arice if the duration of the call may be determined.
inboundwide—areaelecommunications service or a pay-per—call 2. A provider is not required to begin a pay—per—call service
service,unless the commission determirtieat the telecommuni  with a preamble if the service is chead at a flat rate that does not
cationsutility providing the inbound wide—area telecommunicaexceed$?2.
tionsservice or the pay—per-—call service has the capability te com (p) A preamble shall include the name of the provider and an

ply with sub.(2) (b)or (e) with regard to that service. accuratedescription othe information, product or service that the
(c) Atelephone caller identification service used for dhitg  callerwill receive.
are completed within a system that includes both the atide- (c) A preamble shall inform the caller that billing will cem

phoneor other customer premises equipmenttiiedcall recipi  mence only after a specific identified event followinthe
ent’s telephone or other customer premises equipment and gféamblesuch as an audible signal tone.
completedwithout being transmitted through a publicly switche (d) If the pay-per—call service is associated with, aimed at or

network. . p At
. . likely to be of interest to an individual under the age of 18, the

(e) A trapand trace device as authorized undef68.34to preambleshall include a statement ttthe caller should hang up
968.317 o - ) ] _unlessthe caller has parental permission.

(f) A telecommunications utilifyto identify the access line (e) A provider may ofer a caller a means to bypass the
usedto originate a call, for purposes of t_)llllng for. that call. preambleon subsequent calls to the pay—per—call service, if the

(4) Cosrts. Exceptfor customer premises equipmenfeotd calleris in sole control of that bypass capability a provider
undersub.(2) (f), a telecommunications utility shall cliarall jncjudes preamble bypass instructions, the instructions shall be
_costsf_or caller identification services prowdem_der this section, givenat the end of the preamble or at the end optiye-per—call
including all costs related to the options asetvices provided t0 geryice. A provider shall disable preamble bypass capability for

acce_s;‘.ine_ customers under _suh§2) and(2m), to telephone caller 3 days following the date of an increase in any ghdorthe
identification service subscribers. pay-per—calbervice.

(6) ReDISCLOSURE. (@) A person who obtains an unpublished () f a provider complies with federal requirements that spe
telephoneline identification using a telephone calldentifica cifically apply to a preamble on a pay—per-saiivice, that com

tion service may not do any die following without the written plianceshall be considered to be compliance with this subsection.
consenbf the customer of the unpublished telephone line identiti (3) BILLING COMMENCEMENT. If a preamble is required gmo-

Catl(in:D. | th blished telephdime identification t vider shall give a caller a reasonable opportunity to discorhect
- Disclose the unpublished telephdme Identlication 0 o yefore the specific event identified under g@p.(c) that sig
anothemerson for purposes of resale or commercial gain. nalsthe commencement of billing
2. Use the unpublished telephone line identificatiogacit (4) SOLICITATION REQUIREMENTS. If a provider includes an

business. ) ) . .. offer of goods or services within the pay—per—call servicepfall
3. Intentionally disclose the unpublished telephone line-ideghe following apply:

g{ﬁ::gmgf%%@i;g{:ﬁmer database, on-line bulletin board or (a) The prc_)vider s_haII disclose all conditions,_restricti_ons and
' . chargesassociated with the fef of goods and services during the
(b) 1. A person, other than a corporation, widates pana) jnjtial communication with the caller
may be required to forfeit not more than $5,000. Each disclosure
or use of an unpublished telephone line identificaisom separate
violation.
2. A corporation that violates p&a) may berequired to for
feit not more than $50,000. Each disclosure or use of an unp
lished telephone line identification is a separate violation.

(b) The provider may not make any assertion, representation
or statement of fact that is false, deceptive or misleading.
(5) ProviDER CHARGELIMITS. (a) If a delayed billing period
'gd'equired under sulf3), a provider may not chge for usage of
e pay—per—call service if thealler ends the usage before the spe

History: 1991 a. 268269, 315 1993 a. 4961999 a, 1852007 a. 130 cific event identified under suf®) (c)and, if the call is billed on
ausage-sensitive basis, may not gedfor the time that elapses
196.208 Telecommunications pay-per—call and toll-  before the specific event identified under s@.(c) occurs.
free services. (1) DeriNITIONS. In this section: (b) A provider may not chge for time that a caller is placed

(a) “Pay-per—call service” means a telecommunications sém hold.
vice that permits simultaneowslling by a lage number of callers ~ (5p) TOLL-FREE CALLS ANSWEREDBY PRISONERS. (&) In this
to a single telephone number and for which the customersisbsection:

assessedn a per—call or a per-time-interval basis, aghanat 1. “Charitable oganization” has the meaning given in s.
is greater than or in addition to the afpeufor the transmission of 440.41(1).

the call. “Pay-per—call service” does not include a directory «Dyi " : . ;
assistancer conference call service that isevéd by a telecom 2. Prlsqner hgs the meanlr!g given |.r1L?»_.4.73 (1) (&) .
municationsutility and does not include a telecommunications, (0) If & prisoner is employed directly or indirectly by a charita

servicefor which the customer chge is dependent on the exis bl€ organization or toll-free service vendor to answer calls made
tenceof a presubscription relationship. to the charitabl@rganization or toll-free service venddre pris

(b) “Provider’ means a person who furnishes, conducts 8p§rshall do all of the following immediately upon answering a
offersa pay—per—call service or who holds himself or heimetf

asengaged in the business of furnishing, conductingfering 1. Identify himself or herself by name.
a pay-per—call service. 2. State that he or she is a prisoner
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3. Inform the calling partpf the name of the correctional orbe removed from its billing statementthough nonpayment of
detentionfacility in which he or she is a prisoner and the city anthages may result in a civil collection action.
statein which the facility is located. (8) COLLECTION PRACTICES. (a) A telecommunications utility
(c) A charitable ayanizationor toll-free service vendor that may not do any of the following:
directly or indirectly employs prisoner shall provide reasonable 1. Disconnect a custonisrbasic local exchange and basic
supervisionof the prisoner to assure the priséh@ompliance interexchangeervices for failure to pay for pay-per—csdvices

with par (b). _ billed by the telecommunications utility
(5t) ToLL-FREESERVICE. A toll-free servicevendor may not 2. Misrepresent that telecommunication service may be dis
do any of the following: connected for nonpayment of pay—per—call servicegetsar

(a) Impose a chge on the calling party or the customer 3 condition the extension of local exchange service to-a cus
responsiblefor the access line from which the call is placed fapmer upon the customés agreemento block access to pay-
calling the toll-free service vendor per—callservices.

(b) Transfer the calling party to a pay—per—call service. 4. Regarding a delinquent account, conditionabeeptance

(c) Chagethe calling party for information provided duringof deposits or guarantees upon custopagment of outstanding
the call, unlesghe calling party has a presubscription relationshigay—per-calservice chages.

with the toll-free service vendor anless the caller discloses a g5 Regarding a delinquent account, conditionabeeptance
creditcard account number during the call. of a deferred payment plan upon inclusion of outstanding pay-

(d) Call back the calling party collect. per—callservice chages in the plan unless the telecommunica
(6) ADVERTISING AND SALESPRACTICES. A person shall do all tions utility discloses the amount of pay—per—call service gémyr
of the following: informs the customer that payment of pay-per—call service

(a) In any advertisement for a pay—per—call service, clearly apargesare not required as part of thian and sends the customer
conspicuouslydisclose the name diie provider and the identity @ written confirmation that outlines the deferred payment plan
andcost of any goods or servicegeved for sale. with and without the inclusion of pay—per—call service gkar

(b) In any advertisement for a pay—per—call service, clearly (b) Except aprovided in par(c), a telecommunications utility
and conspicuously disclose all conditions, restrictions arghallverify that a notice of disconnection does not includegesar
chargesassociated with the receipt of goods or services that &g#atingto pay—per—call services before the telecommunications
representedb be a gift, prize or incentive for using a pay-per—calltility sends the notice to a customer
service. (c) A telecommunications utility may request the commission

(c) Not make any assertion, representation or statement thdpigvaive the verification requirement of pér). The commission
false,deceptive or misleading in arfexf or sale of a pay—per—call may grant a waiver if it determines that the costs that would be
service. incurredby the telecommunications utility to meet trezification

(d) If a caller to a pay—per—call service may be solicitglite ~ "equirementre such that meeting the verification requirement is
chaseadditional pay—per—call servicesearly and conspicuously Notin the best interest of the utili/customers.
disclose that information in any advertisement for the pay- (9) BLockinG. (a) If technically feasible, a local exchange
per—callservice. telecommunicationstility shall providea customer the option of

(e) Refrain from advertising a number as toll-free if the tollblocking access to pay-per—call services that use “900”
free service vendor has violated siibt). exchanges.

(7) BILLING INFORMATION. (a) A telecommunications utility ~ () A local exchange telecommunications utility may not
shalldo all of the following: chargea customer for the cost of blocking the first time a customer

1. Include on each billing statement that includesgimfor  equestslocking. o B _
pay—per—calbervices a clear and conspicuous notice that states{c) A local exchange telecommunications utility may not-rein
“You may not have your telephone service disconnected for faifatea customes access to pay—per—call services that use “900”
ureto pay for ‘900’ number services.ol may dispute chges for exchqngegnless the customer.makes. the request fq( reinstate
‘900" number services if yobelieve the chges are unautho Mmentin writing and the request is confirmed by the utility
rized, fraudulent or illegal.” (10) TERRITORIAL APPLICATION. (@) Subsection§2) to (5)

2. If a customes local exchange telecommunications utilit@pplyto any pay—-per—call service that a caller may access by a call
is technicallyable to provide blocking, semiannually include wittpriginatingin this state and suk{&p) and(5t) applyto any charita
abilling statement a clear and conspicuous notice stating that f@organization, toll-free service vendar employee of ahark
customermay request that the local exchange telecommunidable organization or toll-free service vendor that a caller may
tions utility block the customes access to pay—per—call servicesaccessy a call originating in this state.

(b) If a telecommunicationgtility provides billing servicesto ~ (b) Subsectiorf6) applies to any advertising or sales practice
a provider the telecommunications utility shall do all of the-fol directedto a resident of this state.
lowing: (11) ReMEDIESAND PENALTIES. (a) 1. If a provider or a toll-

1. In a clear and conspicuous manrist chages for pay- free service vendor failso comply with this section, any person
per—callservices separately from chas for telecommunications or class ofpersons adverselyfatted by the failure to comply has
service or identify chgesfor pay—per—call services with an iden a claim for appropriate relief, including but not limited to dam
tifying symbol. ages,injunctive or declaratory reliegpecific performance and

2. If a customer contacts the telecommunications utilifESCISSION.
regardinga chage for pay—per—call serviceigform the customer 2. A person or classf persons entitled to relief under subd.
thatthe customer may request the telecommunications utility fois also entitled to recover costisbursements and reasonable
removechages for pay—per—call services from subseqbéling  attorneyfees, notwithstanding 814.04 (1)
statements. (b) The commission shall inquire indmy violation of subg7)

3. If a customer reasonably disputes aginéor pay—per—call to (9) by a telecommunications utility or by arfioér, employee
servicesand requests removal, remove tltitage for pay— or agent of a telecommunications utilepd shall report all viota
per—callservices from subsequent billing statements. tionsto the department of justice.

(c) A local telecommunications utility shall disseminate infor (c) 1. The department of justice, or any district attonunggn
mation that explains that a customer may request blocking, iifforming the department of justice, may commence an action in
available,and may request that chas for pay—per—call servicescircuit court in the name of the state to restrain by temporary or
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permanentnjunction any violation of sub§2) to(9). The depast 1. A person billed for one anore local telecommunications
mentof justice or a district attorney may re@@mmence an action serviceaccess lines not to exceed one person per accesline.
to enforce subs(7) to (9) unless the commission requests apersonbilled for more than one access line may not be considered
enforcemenaction. Before entry of final judgment, the court mag consumer for each access line for which he or she is billed.
makesuch orders or judgments as may be necessary to restore tp. A telecommunications utility or telecommunicaticas
anyperson anyecuniary loss sféred because of the acts or pracrier purchasing intrastate accessttcal exchange operated by
tices involved irthe action if proof of these acts or practices is subnothertelecommunications utility or telecommunicatiores
mitted to the satisfaction of the court. rier.

2. The department of justice may conduct hearings, adminis () “Rate increase” means an increase in any rate, toll ayehar
ter oaths, issue subpoenas and take testimony tio @&linves  for any class of consumer on tsehedules filed under $96.19
tigation of violations of subs(2) to (6). . (2) Unlesssubject to ss196.28and196.37as they apply to

(d) 1. Except as provided in sulid. any person who violates any rate, toll or chage and to ss196.02(2), 196.09 (2)to (7),
subs.(2) to (9) shall be required to forfeit not less than $25 nofgs.11(2), 196.20and196.26 at least 60 days and not more than

morethan $5,000 for eachfehse. ~ 100days before the fefctive date of a rate increase proposed by
2. a. A prisoner who violates subp) (b)may be required asmall telecommunications utilitthe small telecommunications
to forfeit not more than $500. utility shall notify each of its consumers and the commission of the

b. A person who employs a prisoner to answer calls made@posedate increase. Notice to the commission shall include a
a toll-free telephone number may be required to forfeit not maggemmary of the justification for the proposed raiecrease.
than$10,000 if the person violates siip) (c) aids and abets a Notice by the small telecommunications utility to ainsumers
prisoner’sviolation of sub(5p) (b) is a party to a conspiragyitn ~ shallbe by mail and shall include a schedule of the proposed rates,
aprisoner to commit a violation of sufap) (b) or advises, hires, tolls and chages, the déctive date of the ratells and chages
or counsels or otherwise procures a prisoner to commit a violatnd the procedur@ecessary for consumers to petition the com
of sub.(5p) (b) missionto determine rates, tolls or chas in lieu of the proposed

3. Forfeitures under subds. and2. shall be enforced by rates.tolls or chages, including but not limitetb a notice that the
actionon behalf of the state by the department of justicapon deadlinefor commission receipt of petitions is 60 days after a

informing the department of justice, by the district attorney of trfgnall telecommunications utility mailsotice of a proposed rate
countywhere the violation occurs. increaseto consumers. The proposed notice to consumers shall

History: 1991 a. 1271993 a. 3612001 a. 16 be submitted to the commission for approval. The commission
may reject the proposed notice if the notice is misleading. If the

196.209 Privacy considerations. (1) RuLes. Thecom commissiondoes not act on the proposed notice within 10 days
missionshall promulgateules that establish privacy guidelinesafter receiving it,the notice is considered approved. If a small
applicableto telecommunications services. Notwithstanding anglecommunicationsitility inserts the procedures to petition the
exemptiondgdentified in this chapter telecommunicationo-  commissionin the telephone directopublished by the utilitythe
videris subject to rules promulgated under this subsection andlisectory shall describe the petitioning procedures under s.
196.66applies to a violation of this subsection. 196.215(3) (a)and(cm). A reference in an approved notice to the

(2) RULE REVIEW. At least bienniallythe commission shall Iocationo_f the procedure described in the directory shall be ade
reviewand revise as appropriate rules promulgated undefl3ub. quatenotice of the procedure mnsumers billed for local tele

(3) NEw SERVICES. A telecommunications provider introguc cOmmunicationservice access lines.
ing a new telecommunications service shall explicitly address priiStory: 1985 a. 2971989 a. 3431991 a. 321993 a. 4961995 a. 409
vacy considerations before introducing that telecommunicatio
service.

(4) Score. Rules promulgated by the commission urtties
sectionand privacy considerations addressed by a telecommuni
cationsprovider shall include all of the following:

. . . . a).
(a) Protectionggainst the outflow of information about user§ ) “ . N L
of telecommunications services (am) “Equity—thin utility” means a smatelecommunications

. L ._utility with less than 25% common stock equity intdtal capital
(b) Protection to the users of telecommunications serwcgﬁ,utgture_ 0 quity P

from receiving privacy intrusions.

(5) TELECOMMUNICATIONS PRIVACY COUNCIL. (@) The com
mission shall appoint a telecommunications privacy counc
unders. 15.04 (1) (c) consisting of representatives of telecom

municationsproviders and of consumers telecommunications ando $5.196.02(2), 196.09 (2)to (7), 196.11 (2), 196.20and

servicesjncluding this state. 196.26 in any of the following ways:
(b) The telecommunications privacy council shall advise the y . 9 vays. .
(@) By amendment of its articles of incorporation.

commissionconcerning the administratiar this section and the e ) )
contentof rules promulgated under this section. (b) By a majority vote of all the voting members of its board
History: 1993 a. 496:5.107, 108 110, 1995 a. 27 of directors.

c) Except as provided in su , by a determination of the
106.21 Publicity of revised schedules. A public Uity  coromioetian " ). by

shallfile new schedules under196.19in every station and fi¢e
of the public utility where consumensake payments. A public .
utility shall filenew schedules under this section at least 10 dérgg
prior to the time the new scheduteke efect unless the commis
sionprescribes a shorter time period.

History: 1983 a. 53

196.215 Election of rate regulation and flexible regula -
tion of small telecommunications utilities. (1) Inthissee

(a) “Consumer” has the meaning given undet96.213 (1)

(b) “Rate increase” has the meaning given unde96.213 (1)
(2) A small telecommunications utility mde made subject
to ss.196.28and196.37as they apply to angate,toll or chage

1. The small telecommunications utility’ proposed rate
reasdor any service except the provisiohresidential basic

al exchange service including nonoptional extended area ser
vice exceeds, in any one yea0% or the smalielecommunica
tions utility’s proposed rate increase for residential basic local

Cross—reference: See also ch®SC 13 and134 Wis. adm. code. exchangeservice including nonoptionaxtended area service
exceedsin any one yea0% or $2, whichever is higher
196.213 Notice of rate increase by small telecommuni - 1m. The small telecommunications utilisyproposedate
cations utility . (1) In this section: increasedor any service except the provision of residerisic
(&) “Consumer” means any of the following: local exchange service including nonoptioratended area ser
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vice exceed, in any 4 consecutive years, 100% or the small tada the proposed increase, the commission shall proceed under
communicationautility’s proposed ratacreases for residential sub.(6) (d).
basiclocal exchange service including nonoptional extended area(am) 1. In the case of a proposed rate increase for a class of
serviceexceed, in any 4 consecutive years, 100% or@h@h  consumersinder s196.213 (1) (a) 2who purchase access to the
everis higher local exchange operatdsy the small telecommunications utility

2. The small telecommunications utility has failed to complthatexceeds, imny 12-month period, the percentage increase in
substantiallywith this section or s196.213 the U.S. consumer price index for atbanconsumers, U.S. city

3. The small telecommunications utilityas violated s. averagefor the previous year and that is not identical to the €orre
196.06 196.520r 196.60 spondingincrease in chgesfor interstate access to the local-net

(2d) Notwithstandingsub. (2), a small telecommunications WOk @pplicable tahis class of consumers, the eligible consumers
utility shall be subjedb s.196.26if it is a party in a proceeding ﬂglciit?ersp%rr g:;)l eschoarlrin?gn?gg{{[igﬁrsnggrﬁi?g gjgﬁgﬁ?g‘r%gggggns
on a complaint specified in $96.26 (1) (bjr (¢) rateincrease that are billed for 10% or moretaf small telecom

(29) (a) In this subsection, “basic local excharggvice” nicationsutility’ s revenueslerived from chayes for intrastate

meansany service providing access to and the transmission f-acqq the local network
2-way switched voice communications within a local calling 2. For a proposed rate increase for any class of consumers

area,including touchtone servicbut does not include installation L
of or enhancements to basic local exchange service or local pepders: 196.213 (1) (a) 1.the nLgmber of eligible consumers
call coin chages. underpar (a) shall be equal to 9.5% of the small telecommunica

b) A Il tol icationsilit tition th tionsutility’ s access lines in use unless this number is:
mis(si)onfspai ei:r%%rgg;uf%crﬁ I;)szl)l é)mfgﬁg 1Ir:10.rf]or g B?(T a. Less than 50n which case 50 consumers shall constitute
posedrate increase for a telecommunications service dttzar the number of eligible consumers, or
basiclocal exchange servic&he commission may grant the peti _P. Greater than 500, in which case 500 consursbed|
tion if it is reasonable and the public interest. If the commissionconstitutethe number of eligible consumers. _
doesnot enter an order disposing of the petition within 20 days (ar) If the eligible consumers identified in p@m) 1.submit
afterits receipt, the petition is denied. avalid petition to thecommission under p&), the eligible con

(2m) (a) A small telecommunications utility that has mad&umersmay withdraw the petition at ariyne prior to the commis
itself subject to ss196.28and196.37as they apply to any rate, toll SION establishing the ratesubject to the petition. Upon with
or chage and to ss196.02 (2) 196.09 (2)to (7), 196.11 (2), drawal,the commlsspn 'may not_ establlsh_t_hese rates.
196.20and196.26under sub(2) (a)may exempt itself from those ~ (cm) If the commission receives a petition from at least the
sectionsby amending its articles of incorporation. numberof eligible consumers specified in p@m) 2.of the small

(b) A small telecommunications utility that has made itse}flecommunicationstility requesting that the commission Inves
subjectto ss.196.28and196.37as they apply to any rate, tolt tigate and determine if the small telecommunicatiarity’s
chargeand to ss196.02 (2)196.09 (2)o (7), 196.1L (2), 196.20 rates,tolls or chages are just and reasonable, doenmission
and196.26under sub(2) (b) may exempt itself from those sec shallnotify the small telecommunications utility that the commis

tions by majority vote of all the voting members of its board ofion Will investigate under sulf6). A signature on a petition may
directors. not be counted if the date of that signature is more than 60 days

beforethe filing of the petition.

(c) A small telecommunications utility that the commission L .
hasmade subject tes.196.28and196.37as they apply to any (d) Thecommission shall promulgate rules governing the form

rate, toll or chage and to s€96.02 (2)196.09 (2)to (7), 196.11 of petitionsunder this subsection. The commission may not deem
) 196.20and196.26under su.b(2) © 1.andim. may'exer.npt invalid any petition submitted under this subsection which is sub
itself from those sections by withdrawing the proposed raff@ntiallyin compliance with the commissiaules.
increasehat exceeds tHemits established in suk) (c) 1.or1m. (4) A small telecommunications utilityhall be subject to ss.
A small telecommunications utility may refile a proposed raf96.28and196.37as they apply to any rate, toll or charand to
increaseat any time unless the commission has determined ra%196.02 (2) 196.09 (2)to (7), 196.11 (2), 196.20and196.26
tolls or chages under sulf6) (b). underan order of the commission issued under €2)h(c) 3.until

(d) A small telecommunications utility that the commissiof'€ first dayof the 24th month afterfamation of the order by the

hasmade subject tes.196.28and196.37as they apply to any circuit court of Dane County or after the expiration of the period
rate, toll or chage and'to s§L96.02 (2)i96.09 (2)o (7), 196.11 duringwhich a petition.for review or rehearing is authorized under
(2),196.20and196.26under sub(2) (c) 2.may exempt itself from S-196-520r227.16 whichever is sooner _
thosesections by correcting its failure to comply substantially (5) (&) Interest coverage ratio is calculated by adding net oper
with s.196.2130r this section. ating incometo income earned on temporary cash investments,
; : .. deductingapplicable federal income taxes and applicable taxes
(e) Notwithstanding parga) to (d), a small telecommuniea . A ! ;
tions utility is subject to S196.26if it is a party in a proceeding 'MPOsedunder ch71, and dividing that figure by interest expense.
on a complaint specified in $96.26 (1) (b)or (c). ~(b) 1. Tamget rateis calculated by adding Moodyaverage of
(3) (@) If within 60 days after notice of a proposeate yieldson Baa public utility bonds, expressedoercent, to a per

increaseis mailed under s196.213the commission has not centageset by the. cqmmlssmn under suld. Lo
receivedpetitions from at least the number of eligible consumers 2: The commission shall promulgateide establishing per
specifiedin par (am) of the small telecommunications utility €Ntages used to calculategtrrate under subd. Percentages
requestingthat the commission determine ratedls or chages setunder this subdivisioshall be in déct for at least 7 years. The
onthe proposed increase, the commission shall certify that facfRnmissionshall adopt a rule to change a percentage set under
the small telecommunications utility and the smelecommuni  thiS subdivision at least gears before the fective date of the
cationsutility’s proposed rate increase shall takeatfas pup Change.The commission may not change a percentage set under
lishedin the notice under €96.213 Rates, tolls and crges this subdivision by more than 20% of the amount of the percent
establishedy a small telecommunications utility under this pars29€: o
graphshall be in déct for at least 365 days. If within 60 days after 3. The rate of return range for a small telecommunications
notice of a proposed rate increase is mailed the commissighlity is a range 2% above to 2% below the small telecommunica
receivespetitions from at least the number of eligible consumeti©ns utility’s taget rate.

specifiedin par (am) of the small telecommunications utility 4. Annually no later than January 31, the commissiaal
requestinghat the commission determine ratsls or chages issuean order adjustinthe Moodys average of yields on Baa

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/196.213
https://docs.legis.wisconsin.gov/document/statutes/2009/196.06
https://docs.legis.wisconsin.gov/document/statutes/2009/196.52
https://docs.legis.wisconsin.gov/document/statutes/2009/196.60
https://docs.legis.wisconsin.gov/document/statutes/2009/196.215(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.26
https://docs.legis.wisconsin.gov/document/statutes/2009/196.26(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.26(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.215(2)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/196.215(2)(c)1m.
https://docs.legis.wisconsin.gov/document/statutes/2009/196.28
https://docs.legis.wisconsin.gov/document/statutes/2009/196.37
https://docs.legis.wisconsin.gov/document/statutes/2009/196.02(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.09(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.09(7)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.11(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.20
https://docs.legis.wisconsin.gov/document/statutes/2009/196.26
https://docs.legis.wisconsin.gov/document/statutes/2009/196.215(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.28
https://docs.legis.wisconsin.gov/document/statutes/2009/196.37
https://docs.legis.wisconsin.gov/document/statutes/2009/196.02(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.09(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.09(7)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.11(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.20
https://docs.legis.wisconsin.gov/document/statutes/2009/196.26
https://docs.legis.wisconsin.gov/document/statutes/2009/196.215(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.28
https://docs.legis.wisconsin.gov/document/statutes/2009/196.37
https://docs.legis.wisconsin.gov/document/statutes/2009/196.02(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.09(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.09(7)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.11(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.11(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.20
https://docs.legis.wisconsin.gov/document/statutes/2009/196.26
https://docs.legis.wisconsin.gov/document/statutes/2009/196.215(2)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/196.215(2)(c)1m.
https://docs.legis.wisconsin.gov/document/statutes/2009/196.215(2)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/196.215(2)(c)1m.
https://docs.legis.wisconsin.gov/document/statutes/2009/196.215(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.28
https://docs.legis.wisconsin.gov/document/statutes/2009/196.37
https://docs.legis.wisconsin.gov/document/statutes/2009/196.02(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.09(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.09(7)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.11(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.11(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.20
https://docs.legis.wisconsin.gov/document/statutes/2009/196.26
https://docs.legis.wisconsin.gov/document/statutes/2009/196.215(2)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/196.213
https://docs.legis.wisconsin.gov/document/statutes/2009/196.215(2m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.215(2m)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.26
https://docs.legis.wisconsin.gov/document/statutes/2009/196.26(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.26(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.213
https://docs.legis.wisconsin.gov/document/statutes/2009/196.215(3)(am)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.213
https://docs.legis.wisconsin.gov/document/statutes/2009/196.215(3)(am)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.215(6)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.213(1)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/196.215(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.213(1)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/196.215(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.215(3)(am)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/196.215(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.215(3)(am)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/196.215(6)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.28
https://docs.legis.wisconsin.gov/document/statutes/2009/196.37
https://docs.legis.wisconsin.gov/document/statutes/2009/196.02(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.09(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.09(7)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.11(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.20
https://docs.legis.wisconsin.gov/document/statutes/2009/196.26
https://docs.legis.wisconsin.gov/document/statutes/2009/196.215(2)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/2009/196.52
https://docs.legis.wisconsin.gov/document/statutes/2009/227.16
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%2071
https://docs.legis.wisconsin.gov/document/statutes/2009/196.215(5)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/196.215(5)(b)1.

196.215 REGULATION OF PUBLIC UTILITIES Updated 09-10Wis. Stats. Database 30

public utility bonds used to determine thegiirrate by taking the of a small telecommunications utility if at least 3 of the following

mostrecent 12-montlaverage of Moodyg average of yields on conditionsexist:

Baapublic utility bonds. The order shall takdegft on February 1. The small telecommunications utiligybasicsingle—party

1 immediately following the orderThe commission may issue th&esidentiafflat rate exceeds the monthly rate under gror, if

orderwithout a hearing. the small telecommunications utility does not use a basic single—
(c) An equity-thin utility is building equity if the smale  party residential flatrate, the small telecommunications utikity’

communicationautility has anaverage dividend payout of lessratefor that service exceeds a rate established by the commission
than50% of its average net income after taxes or if the commigatis equivalent to the monthly rate under. ay.

sion determines that the small telecommunications utility is - . .
increasinghe percentage of common stock equity in its total-ca%stfc;vzr: Sén:gili;ecl)?%)crﬂ?ltjk? ;%agons utility has an average-inter
tal structure through other appropriate means. 9 L .

(d) 1. The commission shall use the informatied by a 3. The small telecommunications utility has an average rate
small telecommunications utility under $96.07in the 3 most ©f Féturn on common stock equity above the cdtesturn range.

recentyears to calculataverage interest coverage ratio, average 4. If an equity—thin utility thesmall telecommunications util

rateof return on common stock equigverage dividend payout ity is not building equity

andaverage net income after taxes. (b) 1. Beginning on January 1, 1998, the basic single—party
2. The commission may adjust, for making a determinatigasidentialflat rate shall be the weightetierage basic single—-

underthis section, any salargfiliated interest chaye ordepreci  partyresidential monthly rate fall telecommunications utilities

ationexpense that the commission determines to be unreasonabthis state, which includes average local usagegelsatouch—

in calculating the rate of return on common stock equitysohall tone chages and extended arsarvice chayes but does not

telecommunicationautility. The commission may adjudor include extended community calling usage des, subjecto

making a determination under this sectiandepreciation rate adjustmenunder subd2.

usedby a small telecommunications utility only if théepreci 2. Beginning in1998 and thereafter annuallyo later than

ﬁtionr?tetfhalls ngide the rangedegta?kllished undeges09 (?h)?r shMarch31, the commission shall issue an order adjusting the basic
asnot otherwisebeen approved by theé commission within gingle—partyresidential flat rate using informatidrom the pre

previous24 months. If the commissia@djusts for depreciation, vious calendar yearThe order shall takefe€tt on April 1 immedi
{gs,[ﬂiéllr:fg Ziéztiist:]aeblslﬂgﬁ t%?gfgﬁ?ﬁ%?,S&%ﬁgﬂﬁffsea at'ely foIIowmg_the order The commission may issue the order
Cross-reference: See also clPSC 174Wis. adm. code. withouta hearlng" ] o )
(6) (a) If consumers request that the commissiorestigate ~ (€) If the commission doasot make a determination regarding
a small telecommunicationsility’ s rates, tolls or chges under the financial conditions under pafa) 2.to 4. by October 1 or
sub.(3) (cm), the commission shall dismiss the petition if any d#ithin 180 days after a small telecommunications utility files the

the following financial conditions exists: informationrequired undes.196.07 whichever is latethe corm
1. The small telecommunications utility has an average intdPiSsion may not on its own motion order that small telecommuni
estcoverage ratio of less than 2. cationsultility to change its rates, tolls or cgas under pata).

2. The small telecommunications utility has an average rate(d) Rates, tolls or chgesestablished by the commission under
of return on common stock equity within or below the smalk telghis subsection shall be infett for at least 365 days.

communicationaitility’ s rate of return range. (e) Subsectiorf5) (a)to(d), as it relateso financial conditions
3. If an equity-thin utility thesmall telecommunications util underthat subsection, applig¢e financial conditions under this
ity is building equity subsection.

(b) Annually, if the commission does not dismiss a petition (8) If the amount o small telecommunications utilis/fed
underpar (a), the commission shall proceed undet96.20 (5) eral or state taxes decreases due to a decrease in tax rates, the
Ratestolls or chages establishedy the commission under this decreaseshall be reflected in rates, tolls onages unless the
paragraprshall be in éect for at least 365 days. smalltelecommunications utility files adequate information with

(c) Subsectiorf5) (a)to(d), as it relateso financial conditions the commission regarding why a decrease shaotde reflected
underthat subsection, appligs financial conditions under this in rates, tolls or chges. The proposed method of implementing
subsection. the decrease shall be submitted to the commission before the

(d) 1. If consumers petition the commission under §8p(a) effective date of the tax rate decrease,as soon as practicable
the small telecommunications utility may implement the -proafterthat efective date. The commission may deny or modify the
posedrateincrease as published in the notice undéi9§.213 proposedmnethod if the commission determini&sit the method
subjectto refund. The commission shall proceed und&®6.20 is not fair and reasonable. The commission shall review any infor
(5). mationthat a smaltelecommunications utility submits to support

2. If consumers request that the commission investigatdt® position that rates, tolls or clgas should not reflect the
small telecommunications utilitg’ proposed rate increase unde@lecreas@nd determine, based on all information available to the
sub.(3) (a) the small telecommunications utility may withdrawcommissionwhether a decrease in rates, tolls or gaarshould
the proposed rate increase withi® days after the commissionbe implemented and the extent of any decrease. Any decrease
notifiesthe small telecommunications utility that the commissionnderthis subsection shall takefedt on the déctive date of the
will investigate the proposed rate bgtifying the commission taxrate decrease. The commission risaye an ordewithout a
andeach of the consumers to whom the small telecommunicatidrgaring requiring a small telecommunications utility to refund to
utility has provided notice of the proposed rate increAsemall  consumersxcess rates, tolls or clyas paid by consumers if a

telecommunicationsutility that withdraws a proposedate decreasender this section is implemented after tHeative date
increaseunder this subdivision may not propose a rate increase #fhhe tax rate decrease.

the same service for 365 days from the date on which the small
telecommunicationstility mails the notice ofvithdrawal of the
proposed rate increase.

o . . ity.
(7) (@ The commission on its own motion maynder S. “isiory: 1985 a. 2071989 a. 3441993 a. 4961997 a. 2181999 a. 322000 a.
196.20(5), investigate, determine and order rates, tolls orgelsar 238

(9) This section does not limihe commissiors authority to
regulatethe capital structure of a small telecommunications util
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196.216 Small telecommunications utilities as small telecommunicationservices irthis state of the telecommunica
businesses. A small telecommunications utility is a small busitions providers subject to the contribution.
nessfor the purposes of 827.114 (b) The commission magxemptfrom part or all of the con
History: 1985 a. 2971987 a. 403.256 tributions required under pa(a) telecommunications providers
who have smalgross operating revenues from the provision of
196.217 Average toll rates. (1) DIFFERENT RATES ntrastatetelecommunications services in this statel who have

RESTRICTED. A telecommunications utility may not clgardifer-  providedthese services for less than a period spedifjettie com
entrates for residential basic message telecommunications $fission,not to exceed 5 years. The commission may also exempt
vice, business basic message telecommunications semfice g telecommunications provider or other person from part or all of
single-linewide-area telecommunications service on roofes the contribution required under p4a) if the commission deter
similar distances withirthis state, unless authorized by the €0Mminesthat requiring the contribution woulibt be in the pub“c
mission. This subsection does not prohibit volume or term dignterest.

counts,discountsn promotional derings, diferences in the rates (c) The commission shall designate by rule the classes of pro

for intralata and interlata servicebsimilar distances, the provi \iqarsor other persons subjectpiar (a) and the required rates of
sionof optional toll calling plans to selected exchanges or custop) iriputionfor each class.

ersor the passing through of any state or local taxes in the speci IC(d) The commission shatbnsider all of the following in speci

geographicrea from which the tax originates. fying the contributions required under p@)

(2) ToLL services. Notwithstanding sul{1), a telecommuni X L
cationsutility may chage prices for toll services under contract. 1. The impact of the contributions on all members of the pub

thatare unique to a particular customer or group of customer: IS and the te!ecommunlcatlons industry o
differencesin the cost of providing a service or a service element 2. Thefaimess of the amount of the contributions and the
justify a different price for a particular customer or group of cugnethodsof collection.

tomers,or if market conditions require individual pricing. 3. The costs of administering the collectiortaf contribu

(3) AVERAGED RATES. Notwithstanding subg1) and(2), an tONS.
intralatatoll provider shall der all optional toll calling plans on  (€) A telecommunications provider or other person may estab
a statewide basis at geographically averaged raitisthe pre  lish a surchage oncustomers’ bills to collect from customers €on
vider deploys intralatadial-1 presubscription, except that arfributionsrequired under this subsection.
optionaltoll call plan need ndbe ofered where deployment of  (f) Notwithstanding s4.96.196 (1)and(5) (d) 2,196.20(2m),
thatoffering would not be economically or technically feasible(5) and(6), 196.213and196.215 a telecommunications utility
History: 1993 a. 496 that provides local exchangeervice may make adjustments to
local exchangeservice rates for the purpose of recovering its con
196.218 Universal service fund. (1) DeriniTions. Inthis  tributionsto the universal service fund required under this subsec

section: tion. A telecommunications utility that adjusts local exchange
(bm) “Local exchange service” means basic local exchang@rvicerates for the purpose of recovering such contributions shall
serviceor business access line and usage service. identify on customer bills a single amount that is the t@tabunt

(c) “Universal service” includes the availability of a basic s&f the adjustment. The public service commission shall provide
of essential telecommunications services and accesh/mced telecommunicationstilities the informatiomecessary to identify
servicecapabilities of anodern telecommunications infrastruc SUchamounts on customer bills.

ture anywhere in this state. (9) If the commission or a telecommunications provider makes
(d) “Universal service fund” means the trust fund establish@nistakein calculating or reporting any data in connection with
unders. 25.95 he contributions required under péa), andthe mistake results

in the telecommunications providewoverpayment of such a con

(2) Funp ADMINISTRATION.  The commission shall dall of the g ition,  the commission shall reimburse the teleeom

following: o _ _municationsprovider for the amount of the overpayment.
fun(g) Contract for the administration of the universal Service (4) EssenTiAL SERVICESAND ADVANCED SERVICECAPABILITIES.

) ) ) ] _The commissiorshall promulgate rules that define a basic set of
(d) Obtain arannual independent audit of the universal serviegssentiatelecommunications services that shall be available to all
fund. customers at &frdable prices and thatea necessary component
(3) CoNTRIBUTIONSTO THE FUND. (a) 1. Except aprovided of universal serviceThe commission shall promulgate rules that
in par (b), the commission shall require #édllecommunications definea set of advanced service capabilities that shall be available
providersto contribute to the universal servited beginning on to all areasof this state at &rdable prices within a reasonable
Januaryl, 1996. time and that are a necessary component of universal seRace.

2. The commission may requirgarson other than a telecom 'ules promulgated after December 31, 1995, a reasonablétime
municationsprovider to contribute to theniversal service fund theavailability of additional advanced service capabilities in the
if, after notice and opportunity for hearing, the commission-detééfinedset shall be no later than 7 years after trectbe dateof
minesthat the person isfefing a nontraditional broadcast servicdnerules. These essential services and advanced service eapabili
in this state that competes with a telecommunications serviee igs Shall be based amarket, social, economic development and

videdin this state for which a contribution is required urttiés ~ INfrastructure developmentprinciples rather than on_specific
subsection. technologiesor providers. Essential services include single—party

rvicewith touch—tone capabilifyine quality capable ofarry-

facsimile and data transmissions, equal access.gemsr
ervicesnumber capabilitya statewide telecommunicatiomeday
erviceand blocking of long distance toll service.

3. The commission shall designate the method by which tﬁ1
contributionsunder this paragraph shall balculated and cel
lected. The method shall ensure that the contributions afe suﬁ

cientto generate the following amounts: - .
. The amount appropriated unde2&155 (1) (q) ~ (4m) ToLL BLOCKING. The commission shall issue rules to

a pprop . G implement,cost—free to low—income customers, the capaltiity

b. The amounts appropriated under265255 (3) (g)(dm),  block all long distance or other toll calls from a custoisi¢ele
and(r), 20.285 (1) (g)and20.505 (4) (s)(t), (tm), (tu), and(tw).  phoneservice with a goal of universal applicability of the toll—

3m. Contributions under this paragraplay be based only on blocking service no later than January 1, 1996. A telecommunica
the gross operating revenues from the provisibbroadcast ser tions utility may petition the commission for a waiver from
vicesidentified by the commission under suBdand on intrastate providingtoll-blocking service upon a demonstration that provid
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ing this service would represean unreasonable expense for thassistancérom the universal service fund that is available to low-
telecommunicationstility and its ratepayers. income individuals who are served by thes¥énsinWorks agen

(4t) EDUCATIONAL TELECOMMUNICATIONS ACCESS PROGRAM cies,inclqding a description of how SUCthdiVidU&'S ma_y' obtain
RULES. The commission, in consultation with the department §fichassistance. The department of children and families shall
administration shall promulgate rulespecifying the telecomrau assistthe commission in identifying the ig¢onsin Vérks agen
nicationsservices eligible for funding through the educationaliesto which the commission required to submit the information
telecommunicationaccess program underl$.997 requiredunder this subdivision.

(4u) MEDICAL TELECOMMUNICATIONS EQUIPMENT PROGRAM. (5m) RuLE REVIEW. The commission shall review anebvise
Fromthe appropriation under 20.155 (1) (q), the commissiap asappropriate rules promulgated under this section.
spendup to $500,000 annually for grartts nonprofit medical (5r) ReporT. (a) Biennially the commission shall submit a
clinics and publichealth agencies for the purchase of teleconuniversalservice fund report to the legislature unders172 (2)
municationsequipment to be used providing services to their Thereport shall include information about all of the following:

clients. The commission shall promulgate rulestablishing 1. The afordability of and accessibility to a basic seesben
requirementsind procedures for awarding grants underdhis  tja| telecommunications services and of advanced service capabil
section. ities throughout this state.

(5) UsesorTHEFUND. (a) The commission shall usethe mon 2 The afordability of and accessability to high—quality
eys in the universal service fund only for anytuf following pur  education/ibrary and health care information services.
poses: . ) ) 3. Financial assistance providedderthe universal service
1. To assist customers located in areas of this state that hayey.
relatively high costs of telecommunications services, low—

incomecustomers and disabled customers in obtainifogdeble s.196.196 (5) (f) assistance provided by the universatvice

accesdo a ba'5|c. set of essential telecommumca’nons SENVICeSH g, andprice regulation and other alternative incentive regula

2. To assist in the deployment of advanced service capabjlbns of telecommunications utilities designed to prommer

ties of a modern telecommunications infrastructtireoughout petition have been in advancing the public interest goals identified

this state. unders.196.03 (6) and recommendations for further advancing
4. To administer the universal service fund. those goals.

5. To pay costs incurred under contracts undé6971 (13) (b) The commission shall prepare a report to determine i pub
to (16) to the extent that these costs are not paid und&r$97 lic access broadcast channels megeive funding from the uni
(2) (d), except that no moneys in the universal service fuay versalservice fund as an advanced telecommunications senvice
be used to pay installation costs that are necessarypfuiti@gal otherservice and the fefct of federal law on public access broad
subdivisionto obtain access teandwidth under a shared serviceastchannel funding eligibility The results of theeport shall be

4. An assessment of how successful investments ideritified

agreementinder s16.997 (2r) (a) includedin the2nd annual report submitted by the commission
5m. To provide statewide access, through the Internet, to pafnders.196.218 (5r) (a)2007 stats.
odical reference information databases. (5u) BIENNIAL BUDGET REQUEST. The commission shall

6. To pay the department of administration for telecommurincludein its biennial budget request undefi6.42a proposed
cationsservices provided under$5.972 (1)to the campuses of budgetfor each individual program for which tremmmission

the University of Visconsin System. proposego expend moneys from the universal fund in the forth
8. To promote access to information dittary services to comingbiennium. A proposed budget under this subsection shall
blind and visually handicapped individuals. describeeach program and identify the proposed expenditure

amountfor each program for each fiscal year of the biennium.

. . S (6) UNIVERSAL SERVICEFUND COUNCIL. (&) The commission
11. 7o provide for state aid oublic library systems under S-shall appoint a universal service fund council undé594 (1)

43.24 . . (c) consisting of representatives of telecommunications providers
13. To pay the costs of library service contragtsler s43.03  3nq consumers of telecommunications services, including this
(6) and(7). state. The majority of the members of the council shall be repre
(b) The commission shall promulgate rules to determirgntativesof consumers of telecommunications services.
whethera telecommunications providéhe customers of atele () The universal service fund council shall advise the-com
communicationsprovider or anotheperson shall be assisted byigsionconcerning the administration of this section and the con
the universal service fund for any use undet. (&r1.to 4. tentof rules promulgated under this section.
~ (¢) The commission shall consider all of the following in estab (7) Epucarion. The commission may require a telecommuni
lishing the services and equipment which may be assisted by tigonsprovider to undertake reasonable public notification and
universalservice fund: educationefforts to inform eligible customers of the availability
1. The impact of the assistance on all members of the pukditdrequirements of universal and basic service programs, includ

9. To make grants under suldu).

andthe telecommunications industry ing any oferings of lifeline or other supported servicestab
2. Eligibility requirements for assistance recipients. lishedunder state or federal law
3. The costs of administering the assistance. (8) PenaLTIES. () Any persomvho fails or refuses to pay the
4. Telecommunications plans and requirements establishe@ntributionrequired under suig3) may be required to forfeit not
by the federal rural electrification administration. lessthan $100 nor more than $10,000. Each day of continued

5. The extent to which the fund preserves and promotes ‘Aflation constitutes a separatdafse. _
availableand afordable basic set of essentielecommunications ~ (b) A court imposing a forfeiture under pga) shall consider
servicesencourages access to the advanced service capabili@é§f the following in determining the amount of the forfeiture:
of a modern telecommunications infrastructure throughout the 1. The appropriateness of the forfeiture toxbkime of busi

stateand promotes economic development. nessof the person.
(d) 1. Inthis paragraph, “idconsin works agency” has the 2. The gravity of the violation.
meaninggiven in s49.001 (9) 3. Any good faith attempt to achieve compliance after the per

2. The commission shall annually provide information booksonor an oficer, agentor employee of the person receives notice
lets to all Wisconsin Wrks agencies that describe therrent of the violation.
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4. The financial gain sought by the person by not patfieg serviceon an unbundled basis to the same extent thdetiezal

contributionrequired under suli§3). communicationscommission requires th&elecommunications
History: 1993 a. 4961997 a. 2741, 237, 1999 a. 929, 185 2001 a. 162003  utility or provider to unbundlthe same services provided under
a. 332005 a. 252007 a. 202009 a. 28238 its jurisdiction. The publiservice commission may require addi

. L tional unbundling of intrastate telecommunications services
196.219 Protection of telecommunications — €ONSUM - haqedon a determination, following noticend opportunity for
ers. (1) Derinmons. In this section: _ hearing that additional unbundling is required in the public inter

(a) “Consumer” means any person, including a telecommunistand is consistent with the factors under®6.03 (6) The pub
cationsprovider that uses theervices, products or facilities pro |ic service commission may order unbundling by a small telecom
vided by a telecommunications utility or thecal exchange ser municationsutility.

vices offered by a telecommunicationgovider that is not a 4y provide services, products or facilities in violation of s.
telecommunicationstility. 196.204

19e(3b%o(1_)0(cb6;| 1exchange service” has the meaning given in s. 1y 5 the extent prohibited by the federal communications
) ' ) . commissionpr by the public service commission under rules pro

~ (2) ConsumerpPROTECTION. () Notwithstanding any exemp mulgatedconsistent with the factors undef.86.03(6), give pref
tionsidentified in this chapter except6.202 a telecommuni  erenceor discriminate in the provision of services, products or
cationsutility or provider shall provide protection to its consumsacilities to an afiliate, or to the telecommunications utiligyor
ersunder this section unless exempted in whole or in part by riygyvider’'sown or an dfliate’s retail department that sells to eon
or orderof the commission under this section. The commissi@ymers.

shall promulgaterules that identify the conditions under which () Restrict resale or sharing of services, products or facilities,

provisionsof this section may be suspended. _ except for basic local exchangervice other than extended com

(b) On petitionthe commission may grant an exemption frorfynity calling, unless the commission orders the restriction to be
arequirement under thisection upon a showing that the exempjifted.” A telecommunications utility that has 150,000 or less
tion is reasonable and not in conflict with the factors under gecesdines in use in this stateay limit the use of extended com
196.03(6). munity calling or business line and usage service within a local

(c) On petition, the commission may grant an exemption frooalling area as aubstitute for access service, unless the commis
a requirement under this section retroactively if the applicationsibn orders the limitation to be lifted.
the requirement would be unjust and unreasonable considering(L) Fail to provide, or to terminate, any telecommunications
the factors under s196.03 (6)or other relevant factors. serviceas necessary to complyith the minimum standards of

(d) If the commission grants an exemption under this subsgerviceestablished by the commission with respect to technical
tion, it mayrequire the telecommunications utility or provider tgervicequality, deposits, disconnection, billing and collection of
complywith anycondition necessary to protect the public interesimounts owed for services provided or to be provided.

(2m) AccEessseRVICES. A telecommunications utility or pro (m) Provide telecommunications service to any person acting
vider shall provide access services under ftanifder thesame as a telecommunications utilitytelecommunications provider
rates,terms and conditions to all telecommunications providersiternative telecommunications utility otelecommunications
exceptthat a provider is not obligated poovide to competitors carrier if the commission hasrdered the telecommunications
accesgo dedicated access serviggsvided to end user custem utility or provider to discontinue service to that person.
ersas part of an interexchange service. (n) Provide telecommunications service in violation of s.

(3) PrROHIBITED PRACTICES. A telecommunications utility with 100.207
respecto its regulated services or any other telecommunications ) Refuse to transfer or facilitate the transfer of the telecom
providerwith respect to its ééring of local exchange servicesmynications utility’'s or telecommunications provider local
may not do any of the following: exchangeservice customers to another telecommunications pro

(@) Refuse to interconnect within a reasonable time witfider on the same terms and conditions as the telecommunications
anothermperson to the same extent that the federal communicatigmisity or telecommunicationprovider receives from any other
commissionrequires the telecommunicationslity or provider telecommunicationgrovider unless such terms and conditions
to interconnect.The public service commission may require addijiolate federal law
tional interconnection based on a determination, following notice (3m) LATE PAYMENT CHARGES. (a) Maximumallowed. 1.

andopportunity for hearing, that additionaterconnection is in gycentasprovided in subd<2. and3., a telecommunications util
the public interest and is consistent with the factors under i may not impose a late payment cjeaon a retail consumer at
196.03(6). o o _ arate that exceeds $1.50 up®h00 for each month computed
(b) Upon request, fail to disclose in a timely and uniform-maiponthe declining principal balance of any amount that is not paid
ner information necessarfpr the design of equipment and-serwhendue.
vicesthat will meet the specifications for interconnection. 2. Except as provided in sub@l, if the maximum late pay
(c) Impair the speed, quality offiefency of servicesproducts mentchage for anymonth that is allowed under sutid.is less
or facilities ofered to a consumer under a tamontract or price than $5 for that month, the telecommunications utility may

list. imposea late payment chge that does not exceed $5 for that
(d) Unreasonably refuse, restrict or delay access bypearspn month. This subdivision does not apply to residential retail con
to a telecommunications engency service. sumers.

(e) Fail to provide a service, product or facility to a consumer 3. The commissiomay allow a telecommunications utility
otherthan a telecommunications provider in accord with the tel® impose a late payment clgarat a rate that is greater than that
communicationsutility’s or provideils applicable tar§, price allowedunder subdLl. or2. if the commission determines thhe
lists or contracts and with the commissi®niles and orders.  greater amount is consistent with the factors specifiedl®6s03

(em) Refuse to provida service, product or facilitin accord (6)-
with that telecommunications utility'or providets applicable (c) Commission jurisdiction.The commission does noave
tariffs, price lists or contracts and with the commissiagnles and jurisdictionover late payment chgas except as may be necessary
orders,to another telecommunications provider to enforce the requirements of this subsection.

(f) Refuseto provide basic local exchange service, business (4) ENFORCEMENT. (a) On the commissian’'own motion or
accesdine and usage service within a local calling area and accapsncomplaint filed by the consumehe commission shall have
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jurisdiction to take administrative action or to commence civilletermineghat the conditions of sulfl) (intro.) have not been
actions against telecommunications utilities or providers tomet, the public utility is not required to provide utility service
enforcethis section. underthis section to the individual.

(b) The commission magt its discretion, institute in any court History: 2003 a. 36
of competent jurisdiction a proceediagainst a telecommunica L
tions utility or provider for injunctive relief to compel compliancel96.24 Agents of commission; powers. (1) For the pur
with this section, to compel the accounting and refund of any m@®Se€of making any investigation with regard to any public utility
eyscollected in violation of this section for any other relief per the commission may appoint, by an order in writing, an agent
mitted under this chapter whoseduties shall be prescribed in the order

(4d) UNFAIR TRADE PRACTICEENFORCEMENT. Upon receipt of ~ (2) In the dischage of his or her duties, an agent appointed
anotice issuedinder s100.208 the commission may order a tele Undersub.(1) shall have any inquisitional power grantedfte
communicationsgprovider to cease ffring thetelecommunica commissionand the power of a supplemental court commissioner
tions service that creates the unfair trade practice or methodt@fake depositions under#57.675 (2) (k)
competition. (3) The commission may conduct any number of investiga

(4m) CiviL AcTIoNs. (a) Upon a finding of a violation of this tions contemporaneously throughfeifent agentsand may dele
sectionby the commission, any person injured because of a viog@teto any agent the authority to take testimony bearing upon any
tion of this section by a telecommunicatiomiity or provider investigationor at any hearing. The decisiohthe commission
may commence a civil action to recover damages or to obt&iRallcomply with s227.46and shall be based upon its records and
injunctive relief. upon the _e\_/ldence before it, except that, nomthstarydi?@?s%

(b) Upon request of the commission, the attorney general a decisiormaker may hear a case or read or review the record
bring an action to require a telecommunications utility or provid@f & case if the record includes a synopsis or summary of the testi
to compensate any person for any pecuniary loss caustite bymony and other evidence presented at the hearing that is prepared
failure of the utility or provider to comply with this section.  PY the commission staf Parties shall have an opportunity to dem

(5) ALTERNATE DISPUTE RESOLUTION. The commission shall ongtratﬁo a %euspn maker that a slynop5|s|0r summary prepared
establishby rule a procedure for alternative dispute resoluton underthis subsection is not didiently complete or accurate to

; h X . - _Tairly reflect the relevant and material testimony or other evidence
be available for complaints filed against a teIecommunlcatlorﬂﬁesemedﬁ a hearing

Utl||_'[y or prOVIder History: 1975 c. 414.28; 1983 a. 531985 a. 183.57; 1997 a. 2042001 a. 61
History: 1993 a. 4961997 a. 2182001 a. 162005 a. 25

forfeltiiebon s oW behalt And on benalt of maidial Clizene to eniorce ightb06.25 Questionnaires. (1) If a publicutility receives from
%%ntgg%g%rggyNO\t/f\}grdP‘{g\éiSé?nZ of cygg;eg é9gb3l=;33®\ﬂsconsin Bell, Inc211 ~ the commission any questionnaire, the public utility shall respond
IIrﬁpositionof puhitive and(noh—ggh'npens)atory sanctionisegond the commis fu”y‘ specmcally and:orreCtly to .eaCh q”e.snor.‘: Ifa pUbh.C utlllty
sion’'spower Wisconsin Bell, Inc. vPSC, 2003 WI App 19267 Ws. 2d 193670 IS unable to answer any question, heblic utility shall give a
N.W.2d 97, 02-2783 goodand suicient reason for its failure. Every answer by a public
utility under this section shall be verified under oath by the-presi

196.22 Discrimination forbidden. No public utility may gent secretarysuperintendent or general managgthe public
charge demand, collect or receive more or less compensation fity and returned to the commission at it§ioaf within the
any service performed by it within the state, or for any serwvice periodfixed by the commission.

connectiortherewith, than is specified in the schedules foséke (2) If required by the commission, a public utility shall deliver

vice filed under s196.19 including schedules of joint rates, a P e h
h : . ! the commission the original or a copy of any map, profile; con
may at the time be in force, or demand, collect or receive any rele et or enginees report a%d any otherpgi/ocumgnt tg)ocf)k account

toll or chage not specified in the schedule. d wi ; - -
History: 1983 a. 53 paperor record with a complete inventory of @8 propertyin

Cross—reference: See also ch®SC 13 and134, Wis. adm. code. suchform as the commission directs.
B ] o ) ) (3) If atelecommunications provider receives a questionnaire
196.23 Utility service for victims of misappropriated from the commission, the telecommunications provideall

identifying information. (1) If an individual uses personal respondspecifically correctly and fullyto each question. If a tele
identifying information of another individual, without tiaithort  communicationgrovideris unable to answer any question, the
zationor consent of the other individual, to apply for and receiglecommunicationgrovidershall give a good and sigient rea
servicefrom a public utility and, as a result, the individual whoseon for its failure. Answers shall beerified under oath by the
personaidentifying information was used without authorizatiorpresident,secretary superintendent or general managerthaf

or consent is unable to obtain service from the public ytility  telecommunicationprovider A completed questionnaire shall
utility shall provide service to that individual if all of the followingpe returned to the commission withine time period specified by
apply: the commission.

(a) The individual furnishes the public utilign afidavit indi- History: 1983 a. 531993 a. 496
cating that to the best tie individuals knowledge his or her per
sonalidentifying information was used by another individuall96.26 Complaint by consumers; hearing; notice;
without the authorization or consent of thdiaht, to obtain the order; costs. (1) CompLAINT. In this section,’complaint”
utility service. meansany of the following:

(b) The individual furnishes thaublic utility a copy of alaw  (a) A complaint filedwith the commission that any rate, toll,
enforcementgency report, based on the individsiaéport to the charge,or schedule, joint rate, regulation, measurement, act, or
law enforcement agency of the use by another individtlais or practicerelating to the provision of heat, light, watpower or
her personal identifying information without authorization otelecommunicationservice is unreasonable, inadequate, unjustly

consento obtain utility service. discriminatory,or cannot be obtained.
(c) The individual otherwise qualifies to receive the service (b) A complaint specified in 496.199 (3) (a) 1m. b.
from the utility. (c) A complaintby a party to an interconnection agreement,

(2) A public utility maycontest the accuracy of arffidévit or approvedby the commission, that another party to the agreement
reportfurnished by an individual under suf) (a)or (b) by pett  hasfailed to comply with the agreement and that does not allege
tioning for a summary investigation under196.28 (1) If apetr thatthe failure to comply has a significant adverdeatfon the
tion is filed, the commission shall conduct a summary investigability of the complaining partyo provide telecommunications
tion. If a hearing is held under96.28 (2)and the commission serviceto its customers or potential customers.
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(1m) INVESTIGATION OF COMPLAINT. If any mercantile, agri to the matter investigated asaifomplaint specified in 496.26
cultural, or manufacturing societpody politic, municipal @a- (1) (a) had been filedvith the commission relative to the matter
nization, or 25 persons file a complaint specified in sdf).(a) investigated.The same order or orders may be made in reference
againsta public utility or if the commission terminates a proceedio the matter as ifhe investigation had been made on complaint
ing on a complaint under $96.199 (3) (a) 1m. por if a person under s196.26
files a complaint specified in sufi) (c), the commission, witbr 4y This section does not apply to rates, tolls or gbarof a
without notice, may investigate the complaint under this sectighiecommunicationscooperative, an unincorporated teleeom
asit considers necessaryhe commission may not issue an ordgf, nicationscooperative association, or a small telecommunica
basgdon an investigation undéhis subsection without a public 55 utility except as provided in $96.2050r 196.215 (2)
hearing. History: 1977 c. 2%5.1654 (10) () 1983 a. 535.39, 41; 1989 a. 3441993 a.

(2) NOTICEAND HEARING. (a) Prior to a hearing under this-sec496 1997 a. 218229, 1999 a. 322001 a. 162005 a. 441
tion, the commission shall notify the public utility or party to an, ThePSCS decision not to investigate under ss.196.26 and 196.29 nawa
interconnectionagreement complained of that a complaint h%f\‘;‘i’mnm’e'maDécadf lnc._w'gs(':,gé s o 650287‘ N 737('1980). :
beenmade, and 10 days after the notice has been given the com

missionmay proceed to set a time and place for a hearing andiaj 30 ~ Utilities may complain. ~ Any public utility mayfile
investigation. This paragraph does regply to a complaint Speci 5 complaint wittthe commission on any matterffedting its own
fied in sub.(1) (b). roductor service.
(b) The commission shall give the complainant and either theyistory: 1983 a. 53
public utility or party to an interconnection agreement which is theCross-reference: See also ct?SC 2and sPSC 2.1, Wis. adm. code.
subjectof a complaint specified in sufl) (a)or(c) or, for a com
plaint specified in sul(1) (b), a party to an interconnectiagree  196.31 Intervenor financing. (1) In any proceeding before
mentwho is identified in a notice under196.199 (3) (b) 1. b10 the commission, the commission shall compensate any partici
days’notice of the time and place of the hearing and the mattepiantin the proceeding whis not a public utilityfor some or all
be considered and determined at the hearing. The complainahthe reasonable costs of participation in the proceedititeif
andeither the public utility or party to the interconnectagree commissionfinds that:
ment may be heard. The commission may subpoena any witnesga) The participation is necessary to provide for the record an
at the request of the public utilitparty to the interconnection adequateresentation of a significant position in which the partic
agreementor complainant. ipanthas a substantial interest, and that an adequate presentation
(c) Notice under parga) and(b) may be combined. The cem would not occur without a grant of compensation; or

binednotice may not be less than 10 days prior to hearing. (b) Theparticipation has provided a significant contribution to
(3) SEPARATE HEARINGS. If a complaint is made under subihe record and hasaused a significant financial hardship to the
(1m) of more than one rate or chjar the commission may orderparticipant.
ze?arageettwﬁarlngs ?n ?aCh ratﬁ achm?”d may coPsllde:E?nd (1m) Thecommission shall compensate any consumer group
eterminethe complaint on each rate and geaseparately a or consumer representative for all reasonable costs of participat

suchtimes as the commission prescribes. The commission : ;
not dismissa complaint because of the absence of direct damna?lgé In @ hearing under $96.196 (1) (gpr 196.198

to the complainant. (2) Compensatiorgranted under this sectisghall be paid
érom the appropriation under20.155 (1) (j)and shall be assessed

pnders.196.85 (1) except that, if the commission finds that the

unincorporated telecommunications cooperativassociation, participationfor which compensation is granted relates more to a

exceptas provided under $96.2050r unless at least 5% of thegenerallssueof utility regulation rather than to an issue arising

customersof the telecommunications cooperative or associatidfP™ @ single proceeding, the cost of the compensation may be
file a complaint with the commission that the rate, toll, gpar 2SSessednder s196.85 (2) Any paymenby a public utility for

hedulds i t biksuficient iustly Compensatiorunder this section assessed undé9§.85 (1)or
S?sceri#igesttcl)r:yény respect unreasonatifesuficient or unjustly (2) shall be credited to the appropriation unde&tGs155 (1) (j)

(b) This section does not apply &y rate, toll, chae or _(Zm) Fromthe appropriation under 20.155 (1) (j) the com
scheduleof any small telecommunications utiligxcept as pro  Missionshall make armnnual grant of $300,000 to a nonstock,

(4) ExcepTions. (a) This section does not apply to any rat
toll, chage or schedulef any telecommunications cooperative o

vided under $196.215 (2) nonprofit corporation that is describeshder sectios01 (c) (3)
: - 0f the Internal Revenue Code, and that has a history of advocating
in s(ﬁ)b.?f)r?g)r?)?r(g ) and(b) do not apply to a complaint SIOECIerOIon behalf of residential ratepayers fofoaflable rates, fc_>r th(_e pur
History: 1981 c. 1481983 a. 531985 a. 2971989 a. 3441993 a, 4961995 2, POSEOf Offsetting the generalxpenses of the corporation, includ
409 1997 a. 218229, 1999 a. 3253, 186, 2001 a. 162005 a. 441 ing salary benefit, rent, and utility expenses.

Cross—reference: See also ct?SC 2and sPSC 2.1, Wis. adm. code. (3) The commissiorshall adopt rules to implement this sec

. N .. tion.

196.28 Summary investigations. (1) If the commission ™\ . 1953 4 271085 a. 2071989 . 56,259, 1993 a. 4961999 a. 92009
believesthat any rater chage is unreasonable or unjustly -dis 5 383
criminatoryor that any service is inadequate or cannot be obtainedross-reference: See also ctPSC 3 Wis. adm. code.
or that an investigation of any mattetating to any public utility
shouldfor any reason be made, the commission on its own moti®86.32 Witness fees and mileage. (1) Any witness who
summarilymay investigate with or without notice. appearseforethe commission or its agent, by ordgvall receive

(2) If, after an investigation under suti), the commission for the applicable attendance tfees provided for witnesses in
determineghat suficient grounds exist to warrant a hearingtiom  Civil cases in courts of record, which shall be auditedipaid by
mattersinvestigated, the commission shall a¢ime and place for thestate in the same manner as other expenses are audited and paid
ahearing. A hearing under this section shall be conducted agnglers.885.07 upon the presentation of proper vouctsvsrn
hearingunder s196.26 to by such witnesses and approved by the chairperson céne

(3) Notice of the time and place for a hearingder sub(2) Mission. Fees paid under this section shall be gbdrto the
shallbe given to the public utility and to such other interested péppropriationfor the commission under 20.155 (1) ()
sonsas the commission considers necessafier the notice has  (2) No witness subpoenaed the instance of parties other than
beengiven, proceedings shall be had and conducteef@arence thecommission may be compensated under this section tinéess
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commissioncertifies that the testimony of the witness was mateelatingto a measurement, regulation, practice, act or service to
rial to the matter investigated. be furnished, imposed, observed and followed in the future.
History: 1983 a. 53 (3) Any public utility to which an order under this section
» o . appliesshall make such changes in schedules on file usder
196.33 Depositions. ~ The commission or angarty in any 196.19to make the schedules conform to the ordere public
investigationor hearing may cause the depositionsvithesses tjlity may not make any subsequent changeates, tolls or
residingwithin or without the state to be taken in the mammer  chargeswithout the approval of the commission, except as pro
scribedby law for like depositions in civil actions in circuit courtsyided in s.196.2050r 196.215 (2)
Any expense incurred or authorizegthe commission in taking 4y Thjs section does not apply to rates, tolls or gbarof a
adeposition shall be clged to the appropriation for the COMMIS (g|ecommunicationscooperative, an unincorporated teleeom
sionunder $20.155 (1) (9) municationscooperative association, or a small telecommunica
History: 1983 a. 53 tions utility except as provided in $96.2050r 196.215 (2)

L L History: 1981 c. 3901983 a. 53547, 50; 1989 a. 3441993 a. 4961995 a. 409
196.34 Commission records. The commission shall keep2005a. 441

acomplete record of its proceedings before the commission or it§ross-reference: See also ctPSC 1.0, Wis. adm. code.

i i i i i In the absence of statutory authqritye PSC may not fix rates to be applied retro
agent'”_ any formal investigation or hearmg' actively. Algoma, Eagle RiveNew Holstein, Stratford, Styeon Bay & Wo Rivers
History: 1983 a. 531995 a. 27 v. PSC.91 Ws. 2d 252283 N.W2d 261(Ct. App. 1978).

Allowing a utility to chage present ratepayers for a storm damage casualty loss
196.36 Transcripts and tapes. (1) TrRANSCRIPTS. The that occurred in a prior year did not constitute retroactive rate makifgcokgin
commissionshall receive into evidence a transcrilsegy of the Environmentabecade, Inc. \PSCI8Wis. 2d 682298 N.W2d 205(Ct. App. 1980).
. . - . T,he PSC has authority to shift the cost of excess generating capacity to sharehold
evidenceand proceedings, or any specific part of the evidence afglt the excess capacity was imprudently acquired or is not useful in serving the pub
proceedingspn any investigation or hearing takbp a stene lic, but there must be a reasoned determination that ratepayers should not bear the

; i ; cost. Madison Ga Electric Co. vPSC,109 Ws. 2d 127325 N.W2d 339(1982).
grapherif the stenographer certifies that the copy is a truecand A utility’ s failure to pay taxes under protest may constitute “imprudencehand

recttranscript of all the testimony or of the testimony of a partiCkeasonabhaffect a rate—setting decisiomisconsin Public Service Corporation v
lar witness, or of any other specific parttbe investigation or PSC,156 Ws. 2d 61, 457 N.w2d 502(Ct. App. 1990).

i i ThePSC has authority to order a utility to refund compensation collected in viola
hrearlt:]g“’;[vht?]t I,t]he t:%nfcr;ptxv?i CtaI'EfUI"l)c/j ;?Tﬁ?red by threr Sttentlc())n of filed tariffs. GTE North Inc. vPSC176 Ws. 2d 559500 N.W2d 284(1993).
graphemwl IS0 . er original notes, al atthe Cm co e(_: The PSCSs imposition of a penalty for imprudent administration of a coal aequisi
statemenbf theevidence presented and proceedings held in th contract was impermissible retroactive rate-makWisconsin Power & Light

inveStigationor hearing' The CertiﬁedOpy shall have the same Pﬁtc):(llg);}s\lr\ﬁ iﬁpﬁ?gtgah’\lemgr%fﬁacli(i]éggrztli)éred for reasons other than thesPSC’
effectas if the StenOQrapher were present and testified to the %?errﬁinationhat rates for services already provided were not reasonable. Sub. (2)

rectnesf the copy authorizeghe PSC to order a refund of a rate thatutility believed was included

P . in a tarif, but the PSC concluded was not, and of a rate that the utility believed was
(1m) TRANSCRIPTSFROMTAPES. Thecommission shall receive properly filed with the PSC but the PSC concluded was r@entury®l of the

into evidence a transcribed copy of an audiotape or videotap est-KendallJnc. v PSC, 2002 WI App 23@57 Ws. 2d 837653 N.W2d 130
the evidence and proceedings, or any specific part aévidence 0270053

. . . . . . nce a rate or practice is determined to be unlawful, or oncegedbatetermined
andproceedings, of any investigation or hearing that is record@@e a practice that is unlawful, it is subject to the remedial authority of sub. (2).

if the transcriber certifies that the copy is a true and comagt UnderCenturyTelsub.(2) provides the PSC authority to order a refundsc@hsin
scriptionfrom the audiotape or videotape of all the testimony &Eb "G 25 Public Service Commission, 2004 WI App89 Ws. 2d 409675
of the testimony of a particular witness, or of any other specific

partof the investigation or hearing and that the copydsreect 196.371 Rate-making principles for electric genera -
statemenbf theevidence presented and proceedings held in then facilities. (1) DeFINMION. In this section, “certificate”

investigationor hearing. The certifiedopy shall have the samemeansa certificate issued underk96.49 (3)or 196.491 (3)
effectas if the transcriber were present and testified to the correct (2) APPLICATION. A public utility that proposes to purchase an

nessof the copy o ] electricgenerating facility othat applies for a certificate for the
(1r) PRODUCTIONEXPENSES. The commission may require anyconstructionof an electric generatincility may apply to the
partyto an investigation or hearing to bear the expense of prodgeémmissionfor an order specifying in advance the rate—making
ing a transcript, audiotape or videotape that is related to the invgsnciplesthat the commission shall apply to the public utitity’
tigation or hearing. recoveryof the capital costs of the facilitycluding the purchase
(2) Cories. Upon request, the commission shall furnish a cogyfice and any necessary modifications or improvementsheo
of a transcript under this section to any party to the investigatitaility at the time of th@urchase, in future rate-making proceed
or hearing from which the transcript is taken and shall furaishings. In applying for an order under this section, a pulslility
copy of anaudiotape or videotape to any party to the investigatishiall describe the public utilitg’ proposal for the recovery of such
or hearing from which the audiotape or videotape is taken. Té@sts,including all of the following:
commissionmay chage a reasonable price for the transcript or (a) The economic useful life of the facility

tape. (b) The proposedeturn on equity and rate of return for the
History: 1983 a. 531995 a. 271997 a. 27 facility.

Cross—-reference: See also ctPSC 13 and sPSC 2.29Wis. adm. code. . . . ..
(c) The proposed financing mechanisms for the facility

196.37 Lawful rates; reasonable service. (1) If, after an (d) The proposed method for determining the costs that may
investigationunder this chapter or ch97, the commission finds berecovered in rates.

rates tolls, chages, schedules or joirdtes to be unjust, unreason  (e) Any other proposals or information regarding the recovery
able, insufiicient or unjustly discriminatory or preferential orof the costs that theublic utility determines are necessary for-pro
otherwiseunreasonable or unlawful, tktemmission shall deter viding certainty to the public utilityinvestors, and ratepayers in
mine and order reasonable rataslls, chages, schedules or joint future rate—making proceedings.

ratesto be imposed, observed and followed in the future. (f) Any other information specified by the commission.

(2) If the commission finds that any measuremegylation, (3) ProcEDURE. (a) The commission shall conduct a hearing
practice,act or service is unjust, unreasonable, iigeht, pref  on an application for an order under this section. The commission
erential, unjustly discriminatory or otherwise unreasonable anayholdthe hearing in conjunction with a hearing, if aoy the
unlawful, or that any service is inadequate, or that any serviapplicationfor the certificateor the commission may hold a sepa
which reasonably can be demanded cannot be obtained, the caate hearing on the application ftine order If the public utility
missionshall determine and malaay just and reasonable ordethasapplied for a certificate for the facilitthe commission shall
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determinewhether tadeny an application for an order or to issue (a) “Agricultural producer” means a person engaigezh agr
an order no later than the date that the commission takes ficaltural activity, as defined in s101.10 (1) (a)

actiononthe application for the certificate. If the publlc Ut|||ty has (b) “Commitment to Community program“ means an gger
not applied for a certificate, the commission shall determingficiency or load management program by or on behalf of a
whetherto deny an application for an order or to issue an order gfunicipal utility or retail electric cooperative.

later than 180 days after the commission determines that the(c) “Customer application of renewable resources” means the

applicationfor the order is complete using the method and deggneratiorpf enegy from renewable resources that takes place on
lines specified under €.96.491 (3) (ap. The commission May {he nremises of a customer of an eyeutility or municipal utility

issuean order if the commission determines that the order Wil 5" member of a retail electric cooperative.
providea suficient degreeof certainty to the public utilifyinves d) “E fici i fed
tors,and ratepayers with respect to future recovery oftiéty's . ( rz negy emciency _progkr%m_ émeanfs ﬁ program ; ue
capitalcosts and that the order is otherwise in the public intere'ékg the usage or mcregsmgft @ nc.)lllo t eu;‘,a}gel o .lt.angy
(am) The commission shall specify in an order under this s a customer or mem er.otan ageutility, municipa ”ut| ity or
tion a deadline at least 60 days after the date of issuance of; talldel?ctréc cooperatlve.tEnergy eficiency program” does not
orderfor the public utility tonotify the commission in writing ! ? oa mapgg?men : . .
aboutwhether the public utility accepts waives acceptance of _(€) “Eneny utility” means an investor-owned electricrau
theorder If the public utility does not make the notification by th&a! 92S p“ubllc utility )
deadlinespecified in therder the public utility is considered to (€M) “Large enegy customer” means a customer ofemregy
have waived acceptance of the order utility that owns or operates a facility in the epyeutility’s service
(b) If the public utility acceptthe orderthen, in all future rate— aréathat has an engy demand of at least 1,000 kilowatts of elec
making proceedings regardirtge public utility the order shall be tricity per month or of at least 10,000 decatherms of natural gas
binding on the commission in its treatment of teeovery of the PErMonth and that, in a month, is billed at least $60,000 for elec
capitalcosts of the facility that is subject to the order and the cofi€ Service, natural gas service, or both, for all of the facilities of
missionmay not consider the order the efects of the order in € customer within the engy utility's service territory
its treatment of the recovery of any other cost of the public utility (f) “Load management program” means a program to allow an
(bm) If the public utility waives or is considered to hav&nerayutility, municipal utility wholesale electric cooperative, as
waived acceptance of the orgehe commission shall withdraw d€finedin s.16.957 (1) (v)retail electric cooperative, or munici
the order and consider the capital costs of the facility in all futuR&! €lectric companyas defined in $6.0825 (3) (d)to control
rate-makingproceedings in the same manner as the commissfinManage daily or seasonal custordemand associated with
considerscapital costs for which no order has been issued ungiPmenbr devices used by customers or members.

this section. (g) “Local unit of government” has the meaning given in s.
(c) The commission may not require a public utitiyapply 2324(? @1 o o
for or accept an order under this section. (h) “Municipal utility” has the meaning given in $6.957 (1)

(4) RuLes. The commission shall promulgate rules forld)-
administeringthis section, including rules specifying the informa (i) “Ordered program” means an eggeficiency orrenew
tion that must be included in an application for an order under tidigle resource program that an egyeutility commenced on or
section. after January 12001, under a commission order issued on or after
History: 2005 a. 7 Januaryl, 2001, and in &ct before July 1, 2007.

() “Renewable resource” means a resotheederives engy

196.372 Railroad telecommunications service.  If the  gom any source othethan coal, petroleum products, nuclear
commissionreceivesa complaint that telecommunications-Seryoeror except as used in a fusll, natural gas. “Renewable

vice with any railroad, as definashder s195.0 is inadequate regoyree’includes resources deriving eggfrom any of the fol
or in any respect unreasonably or unjustigcriminatory or that L?ng.
e

the service is unavailable, the commission shall investigate t 1 S |

same. If upon investigation the commission finds that any-tele - Soar enggy.
communicationservice is inadequate or unreasonably or unjustly 2. YMnd power
discriminatoryor that the service is unavailahieshall determine 3. Water power
andby order fix a reasonable regulation, practice or service to be 4. Biomass.

ms;alled,lmposed and observed and followed in the future. 5. Geothermal technology
History: 1977 c. 2%.134Q Stats. 1977 s. 196.627983 a. 53.83; Stats. 1983 .
5.196.374:1983 a. 192Stats. 1983 s. 196.372985 a. 295. 76. 6. Tidal or wave action.

. . 7. Fuel cell technologyhat uses, as determined by the eom
196.373 Water heater thermostat settings. (1) In this  mission,a renewable fuel.

sectiorl: o A (k) “Renewable resource program” means a progfam

(a) “Periodic customer billing” means a demand for paymeghcouraginghe development or use of customer applications of
of utility services by a public utility to a‘re5|dent|al utility eon renewableesources, including educating customers or members
sumeron a monthly or other regular basis. aboutrenewable resources, encouraging custoorarembers to
~ (b) "Residential utilityconsumer” means any individual whouserenewable resources, and encouraging the transfer of new or
lives in a dwelling whiclis located in this state and which is-fur emergingtechnologies from researatevelopment, and demon
nishedwith a utility service by a public utility“Residential utility strationto commercial implementation.
consumer’includes, but is ndtmited to, an individual engaged (1) “Retail electric cooperative” has the meaning given in s.
in farming as defined under 502.04 (3) 16.957(1) (t).

(2) At least annually every public utility furnishing gas or () “wholesalesupplier’has the meaning given ins5.957
electricity shall include in its periodic customer billing a statemereai% (w).
recommendindhat water heater thermostats be set no higher th p " : ; ;
125 degrees Fahrenheit in order to prevent severe burns an 8)95\4\/?10;%8(?Ie supply percentage” has the meaning given in
unnecessargnegy consumption. : 2‘ k

History: 1987 a. 102 (2) ENERGYEFFICIENCYAND RENEWABLE RESOURCEPROGRAMS.

(a) Statewideprograms. 1. The engy utilities in this state shall

196.374 Energy efficiency and renewable resource  collectively establish and fund statewide emeeficiency and
programs. (1) DerINnTions. In this section: renewablaesource programs. The egeutilities shallcontract,
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on the basis of competitive bids, witne or more persons to 3. An enegy utility that administers or funds a program under
developand administer the programs. The utilities may not exsubd.1. or2. or an ordered program may request, and the commis
cute a contract under this subdivision unless the commission b may approve, to modify or discontinue, in whole opant,
approvedhe contract. Theommission shall require each emer the ordered programAn enegy utility may request the establish
utility to spend the amount required under 8p(b) 2.to fund ment, modification, or discontinuatioaf a program under subd.
statewide engy efiiciency and renewable resource programs. 1. or 2. at any time and shall request the modification of dis
2. The purpose of the programs under this paragraph shallcoatinuationof an ordered program as part of a proceedirger
to help achieve environmentally sound aukquate engy sup  sub.(3) (b) 1.
pliesat reasonable cost, consistent with the commissiespor (c) Large enegy customeprograms. A customer of an engy
SIbIIItleS under s.196.025 (1) (arhndthe utilities’ Oblligations u““ty may with commission approvaL administand fund its
underthis chapter Theprograms shall include, at a minimum, albwn enegy eficiency programs if the customsatisfies the defi
of the following: nition of a lage enegy customefor any month in the 12 months
a. Components to address the gyeneeds of residential, precedinghe date of the customsmrequest for approval. A cus
commercial agricultural, institutional, and industrial eggusers tomermay request commission approval at any time. A customer
andlocal units of government. that fundsa program under this paragraph may deduct the amount
b. Components to reduce the emecosts incurred by local of the funding from the amount the emeutility may collect from
units of government and agricultural producdsg,increasing the the customer under sul§s) (b). If the customer deducts the
efficiency of enegy use by local units of government and agriculamountof thefunding from the amount the eggrutility may cot
tural producers. The commission shall engheg not less than 10 lect from the customer under suB) (b), the enegy utility shall
percentof the moneys utilities anequired to spend under subdcreditthe amount of the funding against the amount theggner
1. or sub(3) (b) 2.is spent annually on programs under this subditility is required to spend under s(®) (b) 2.
vision except that, if the commission determines that the full (3) coumission puTiEs. (a) In general. The commission
amountcannot be spent on costfegftive programs for local units g, 5| haveoversight of programs under sg2). The commission
of government and agricultural producers, the commissiali oo mayimize coordination of program deliveiycludingcoor

Ythationbetween programs under suf®.(a) 1, (b) 1.and2., and
(c) and(7), ordered programs, low-income weatherization pro
msunder s.16.957 renewable resource programs under s.
.378 and other engy efficiency or renewable resource pro
grams. The commission shall cooperate with the department of
Faturalresources to ensure coordination of ggeficiency and
8newableresource programs with air quality programs &md
maximizeand document the air quality improvement benefits that
canbe realized from engy eficiency and renewable resource

mercial, institutional, and industrial customers.lécal unit of
governmentthat receives assistance under this s@bdb. shall
applyall costs savings realized from the assistance to reducing
propertytax levy

c. Initiatives and market strategies that addressdleesof
individuals or businesses facing the most significant barriers
creationof or participation in markets for ergr eficient prod
uctsthat the individuabr business manufactures or sells orgyer

eff|C|ency.s.erl\/|ces that the individual or business prowde.s. rograms. The commission shall cooperate with trepartment
d. Initiatives for research and development regarding t}gg commerce to ensure coordination of gyeeficiency and

environmentabnd economic impacts of eggruse in this state. (anewablaesource programs under s(@).(a) 2. ewith the loan
e. Components to implement eggreficiency or renewable programunder s560.128 (1) (a)

energymeasures in facilitiesf manufacturing businesses in this ;
statethat are consistent with the objectives urgl&60.128 (1) not(igze :ggggzggram?t;ugdlgg'%]'eﬁél'e?hsé ?:\(/)%ym‘ilsé/i%?\rss'hjltﬁrby
@) . . . order,evaluate the engy eficiency and renewable resource pro

3. The commission may not require anegy utility 10 gramsunder sub(2) (a) 1, (b) 1.and2., and(c) and ordered pro
administeror fund any enggy eficiency or renewable resource gramsand set or revise goals, priorities, and measuraigettior
programthat is inaddition to the programs required under subthe hrograms. The commission shall give priority to programs
1. and any ordered program of the utilithis subdivision does ot moderate the growth in electric and natural gas demand and
notlimit the authority of the commission to enforce angpefil- o546 facilitate markets and assist market provideradbieve
ity's obligations under 496.378 higherlevels of enayy eficiency, promote engy reliability and

4. A person contracted to administer the programs undgfequacyavoid adverse environmental impacts from the use of
subd.1. shall ensure coordination between the programs directggbrgy,.and promote rural economic development.

towardsindustrial and manufacturing customers under stibd.
andthe program under §60.128 Annually a person contracted
to administer the programmdersubd.1. shall submit a report to

2. The commission shall require each gyartility to spend
1.2 percent of its annual operating revenues to fund the wility’

the commission and to the department of commerce regattuting programsunder sub(2) (b) 1, the utility's ordered programs, the

programgdirected towards industrial and manufacturing custorlftility’s share of the statewide eggreficiency and renewable
ersunder subdi. resourceprograms under suf®) (a) 1, and the utility$ shareas

(b) Utility-administeed pograms. 1. An enegy utility ma determinedby the commission under subd., of the costs
with commiyssion approval pad%ninist-er.or fund ?l{%/more eng{l/ incurredby the commission indministering this section. Subject

efficiency programs that is limited tas determined by the cem teon:fpmtﬁﬁl gongegnselgbg"et:]eefgé?]rtg'szg?it?gxnrjglugeerea?ﬁ}h
mission,large commercial, industrial, institutional, agricultural rev gyus 3; nd t)h rg ; Fr)n nd g ts. Th mmip . 9
customersn its service territory An enegy utility shall pay for evenueso 1u €se programs and Costs. 1he co ssan

a programunder this subdivision with a portion of the amourfflakesucha requirement based on the commissiaonsider

requiredundersub.(3) (b) 2, as approved by the commissionationof all of the following:

The commission may not order an egutility to administer or a. Studies of potential ergy—eficiency improvements that

fund a program under this subdivision. couldbe made in this state, including at least one study completed
2. An enegy utility may, with commission approval, admin Within the precedin@ years that provides a prospective 5-year

ister or fund an engy eficiency or renewable resource progrannd10-year estimate of such potential that is cos¢egite.

thatis in addition to the programs required under (@aor authe b. The potential short-term and long-term impacts on electric

rized under subdl. The commissiommay not order an ergy and natural gas rates and alternative means to mitigate such

utility to administer or fund a program under this subdivision. impacts.
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c. The impact on the continuation anéeefiveness of exist 2. The efectiveness of the programs specified in fay 1.
ing enegy eficiency and renewable resource programs, and thaedsub.(7) in reducing demand for electricity and increasing the
ability of such programs to capture time-limited acmbt- useof renewable resources owned by customers or members.
effectiveenegy—eficiency opportunities. 3. The results of audits under p@.

d. The impact on the reliability and adequacy of systems for 4. Any other information required by the commission.
the generation and transmission of electricity andithiesmission (f) Rules. The commission shall promulgate rules to establish
of natural gas. all of the following:

e. Societal |mpacts. ] ] ] ) 1. Procedures for ergy utilities to collectively contract with
f. The potential for displacing or delaying construction g§rogramadministratorgor administration of statewide programs

electricgenerating plants and transmission lines. undersub.(2) (a) 1.and to receive contributions from municipal
g. Economic impacts that are likely to accrue from reducingilities and retail electric cooperatives under g@.(b) 2.
stateand private expenditures on coal, natural gz, oil, and 2. Procedures and criteria for commission review and
otherfossil fuel imports. approvalof contracts for administration of statewide programs
h. Any other relevant factors. undersub.(2) (a) 1, including criteria for the selection pfogram
3. The commission shall subntit the joint committee on administratorsinder sub(2) (a) 1.
finance any proposal to require each emeutility to spenda 3. Procedures and criteria for commission review and

larger percentage of its annual operating revenues thapehe approvalof utility—administered programs under sii) (b) 1.
centagespecified in subd2. (intro.)to fund the programs speci and?2., customer programs under s(®) (c), and requests under
fied in subd2. (intro.) If the cochairpersons tfie committee do sub.(2) (b) 3.

not notify the commission within 10 working days after the eom 4. Minimum requirements for e eficiency and renew

missionsubmits such a proposal that the committee has schedigbresource programs under s(®). (a) 1.and customer engy
ameeting to review the proposal, the commission may requiigliciency programs under sut2) (c).

eachenegy utility to spend the percentage specified inphe
posal. If, within 10 working days after the commission submitlsh
a proposal, the cochairpersons of the committee notify the co
missionthat the committebas scheduled a meeting to review th

(4) DISCRIMINATION PROHIBITED; COMPETITION. (@) Inimple-
entingprograms under suf®) (a) 1, including the awardingf
ants or contracts, a person who contracts with the utilities under

proposalbut, within 90 days of providing the notice, the commit ub.(2) (a) 1, or a person who subcontracts with such a person:

teedoes not object to the proposal, the commission may require 1- May not discriminate against an egieutility or its afiliate
eachenegy utility to spend the percentage specified inghe ~ OF & wholesale supplier or itsfiliite solely onthe basis of its sta

posal. If, within 90 days after providing the notice, the committeylS@san enegy utility or its afiliate or wholesale supplier or its
objectsto the proposal, the commission may not reqeieh affiliate. _ _ N o
energyutility to spend the percentage specified in the proposal. 2. Shall provide services to utility customers on a nondiscrim

4. In each fiscal yeathe commission shall collect from thelnatory basis and subject to a custofsezhoice.

persons with whom engy utilities contracunder sub(2) (a) 1. (b) An enegy utility that provides financing under an egyr
an amount equal to the costs incurred by the commission €fficiency program under sul§2) (b) 1.or 2. for installation, by
administeringthis section. a customerof enegy eficiency or renewable resource processes,

(c) Reviews and appwals. The commission shall do all of the€quipPmentor appliances, or anfdiate of such a utilitymay not
following: sell to orinstall for the customer those processes, equipment,

L. Review and approve contracts under €@ha) Lbetween (b iTeetet H ol e O e o Telated
the enegy utilities and program administrators. P , EquIp » app !

. . materials from an independent contractor of tleestome’s
2. Review requests under s(B) (b). The commission may cpgice.

condition its approval of eequest under suf2) (b) as necessary . .
g s 5) CosTRECOVERY. (a) Rate—-making atters. The commis

to protectéhe pubtzléc): Egt)eieSt'z 'I_'fhehcommls_sm_n shdall app_roveSI%(n )shall ensure in refte)—making ordgrs that enagy utility

requestunder su .or 2. if the commission determines . -

thata proposed engy eficiency or renewable resource progran{gfo}lgr?(;m E?q&aetf[s)ﬁ)[/ﬂe)rs(;;]i amounts the gyertility spends

is in the public interest and satisfies all of the following: prog )

- . (b) Large enegy customersl. Except as provided in syB)
go ailas' aggﬁo?/':(?gqhheai Osr[:]%:ilggi;ﬁvmg@&ts and performance (c) and par(bm) 2, if the commission has determined that a cus

omerof an enagy utility is alarge enegy customer unde2005
b. The program is subject to independent evaluation by {jsconsinAct Eiél’?l/], se():/tionloég(S) (l%!,l%hen, each month, the
commission. energy utility shall collect from the customefor recovery of
(d) Audits. Annually, the commission shall contract with onesmountsunder par(a), the amount determined by tbemmission
or more independerduditors to prepare a financial and perforunder2005 Wsconsin Act 141section102 (8) (c)
manceaudit of the programs specified in pié) 1. The purpose 5 A customenf an enagy utility that the commission has not
of the performance audit shall be to evaluﬂt_e programs and getermineds a lage enegy customer undez005 Wsconsin Act
measurehe performan(.:ef. the programs against the goals an 41, sectionl02 (8) (b) may petition the commission for a deter
targetsset by the commission under y{aj 1. The person or per inationthat the customer is a g enegy customer The com
sonswith whomthe enegy utilities contract for program adminis isionshall determine that a petitioner is aienegy customer
trationunder sub(2) (a) 1.shall pay the costs of the audits fromy {he petitioner satisfies thaefinition of lage enegy customer
the amounts paid under the contracts under(&)lga) 1. for any month irthe 12 months preceding the date of the petition.
(e) Reports. Annually, the commission shafirepare and post |f the commission makes such a determination, the commission
onthe commissiors Internet site a report asdbmit a summary shallalso determine the amount that the gpeutility may collect
of not more than 2 pages to the legislature unde3.$72 (2) The from the customer each month for recovery of the amounts under
reportsshall describe each of the following: par. (). The commission shall determine an amdhatensures
1. The expenses of the commission, utilities, and prograimat the amount collected from the customer is similar to the
administratorgontracted under sug) (a) 1.in administering or amountscollected from other customers that have a similar level
participatingin the programs under sul2) (a) 1. of enegy costs as the customeExcept as provided in sul2) (c)
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andpar (bm) 2, each month, the ergr utility shall collect from bersis required to pay under this subdivision and maygehgif-
the customerfor recoveryof amounts under pag), the amount ferentfees to diferent classes of customers or members.

determinedoy th_e commission under this sut_)di\_/ision. 2. Notwithstanding subdL., in any month, the monthly fee
(bm) Allocation poposal. 1. The commission shall cem yndersubd.1. may not exceed 1.5 percent of the total of every

mencea proceeding for creating a propogalallocating within - iherchage for which the member or customer is billed for that
different classes of customers an equitable distribution of the .1 or $375 per month, whichever is less.

recoveryof the amountsinder par(a) by all enegy utilities. The . .
purposeof the allocation is to ensure that customers of arggner . () Commitment to communityqgrams. 1. Except as pro
utility within a particular class are treated equitably with respedfledin subd.2., each retail electric cooperative and municipal
to customers of other enpr utilities within the same clasdyo  utility shall spend the fees that it ajes under paga) on commit
later than December 31, 2008e commission shall submit thementto community programs. Thgirpose of the programs under
proposalto the governor and chief clerk of each house of the-legibis paragraph shall be to help achieveironmentally sound and
lature for distribution to the appropriate standing committees aflequatesnegy supplies at reasonable cost.

thelegislature under 43.172 (3) 2. No later than October 1, 2007, and no later than every 3rd
2. If, by July 1, 2009, legislation based on the proposal undgsarafter that date, each municipal utility or retail eleatdoper
subd.1. has not been enacted, the commission shall, beginningzgfye shalinotify the commission whether it has elected to contrib

July 1, 2009, annually increase the amount that arggnaility te the fees that ithages under pafa) to statewide programs

may recover from a lgre eneggy customer each month under.par, ; ; _ :
(b) only by a percentage that is the lesser of the following: establishedinder sub(2) (a) 1.in each year athe 3-year period

h ; i th ility’ - for which it has made the election. If a municipal utility or retail
a. The percentage increase in the gyertility’s operating  g|ectriccooperative elects to contribute to the statewide programs
revenueduring the preceding year

establishedunder sub(2) (a) 1, the utility or cooperative shall
b. Thepercentage increase in the consumer price index for@j (2) @ y P

; X ntributethe fees that it collects under p@) to the payment of
urban consumers, U.ity average, as determined by the U'Scontractsunder sub(2) (a) 1.for administration of the statewide
departmenof labor during the preceding year

: . programsas specified in the rules unde.(3) (f) 1, in each year
_ 3. Until the proposal under sulitl.takes efect, the commis ¢ e 3_vear period for which the utility or cooperative imasle
sion may not include the revenues received from gelanegy

customeiin the calculation of operating revendespurposes of the election. . . )
sub.(3) (b) 2.for an enagy utility that in 2005 did not collect reve  (¢) Wholesale suppliecredit. If a wholesale supplier has
nuesfrom its customers under 596.374 (3) 2003 stats. establishedn enegy eficiency or load management program, a
(c) Accounting. The commission magrescribe the account Municipalutility or retail electric cooperative that is a customer or
ing treatment of engy utility expendituresequired under this memberof the wholesale supplienay include an amount equal
section,including the use of any escrow accounting. to the product of the municipal utility'or retail electric coopera
(d) Equitable contributions.Subject to pargb) and(bm) 2, tive's wholesale supply percentage and the amount that the-whole
the commission shall ensure that the cost ofgneficiency and salesupplier has spent on eggreficiency or load management
renewableresource programs is equitably divided ameong programsin a yearin calculating the amount that the municipal
tomer classes so that similarly situated ratepayasstribute utility or retail electric cooperative has spent on commitment to
equivalentamounts for the programs. communityprograms under papb).
~ (5m) BENEFIT AND GRANT OPPORTUNITIES. (a) The commis (d) Joint programs. Municipal utilities or retail electric coep
sionshall ensure that, on an annual basis, each customer class gfvesmay establish joint commitment to community programs,
anenegy utility has the opportunity to receive grants and benefits cepthat each municipal utility or retail electric cooperative that

under enegy efiiciency programs in an amoumgual to the i ; P, ; ;
. participatesin a joint progranmshall comply with the spending
amountthat is recovered from the customer class under(Suib. requirementsinder par(b).

(a). Biennially the commission shall submit a report to the gover o - )
nor, and the chief clerk ofach house of the legislature for-dis _ (€) Reports.1. Annually, each municipal utility and retail elec
tribution to the legislature under3.172 (2) that summarizethe  tric cooperative that spends the fee that itgtmunder paa) for

total amount recovereffom each customer class and the totalommitmentto community programs under pér) shall provide
amountof grants made to, and benefits receivedebgh customer for an independent audit of its programs and submit a report to the
class. commissionthat describes all of the following:

(b) The commission shall ensuiteat customers throughout  a. An accountingf fees chaged to customers or members
the state have an equivalent opportunity to receive the benefity@lderpar (a) in the year and expenditures on commitment to-com
the programs under suf®) (a) 1.and(b) 1. The commission shall yynity programs under pab), includingany amounts included

ensurethat statewide programs are designed to ensureeiadit , the municipal utilitys or retail electric cooperatietalcula
customersn areas not served by programs under &jb(b) 1. tions under par(c)

receiveequivalent opportunities as thaseareas served by pro L . .
grams under sulf2) (b) 1. b. A description of commitment to community programs

(6) ANNUAL STATEMENTS. Annually the commission shall pre establishedy the municipal utility or retail electricooperative

parea statement that describes the programs unde(@uia)1, N the year

(b) 1. and 2., and(c), and ordered programs, administered or c. The efectiveness of the commitment to community-pro
fundedby the enagy utility and presents cost and benefit informagramsin reducing demand for electricity lmystomers or mem
tion for those programs. An emgr utility shall provide each of bers.

its customers with a copy of the statement. d. The results of audits under this subdivision.

(7) MUNICIPAL UTILITIES AND RETAIL ELECTRIC COOPERATIVES. 2. The commission shall require that municipal utilities and
(a) Requiement tachaige fees.1. Each retail electric cooperative '

andmunicipal utility shalichage a monthly fee to each customeFetail .eIeCtriCCOOperativeS file reports under suh_delectroni

or member in an amourthat is suficient for the retail electric cally, in a formatthat allows for tabulation, comparison, and other
cooperativeor municipal utility to collecan annual average of $g@nalysisof the reports. o _

permeter A retail electric cooperative or municipal utilityay 3. The commissioshall maintain reports filed under sulid.
determinethe amount that a particular class of customers or-mefar at least 6 years.
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(8) CompLIANCE. Anenegy utility that spends the full amount  (ag) “Baseline renewable percentage” means the average of an
requiredunder sub(3) (b) 2.in any year is considered to have satnergyproviders renewable engy percentage for 2002002,

isfied its requirements under this section for that year and2003.
160 areYsgy D0 2. 271959 2. 92001 a. 302005 a. 1412007 a. 1720, 2009 2. (am) “Biomass cofired facility’'means a renewable facility in

which biomass and conventional resources are fired together

(ar) “Biomass” means a resource that derives ggnéom
196.375 Adequate service; reasonable rates. Upon woodor plant material or residue, biological waste, crgmsvn
complaintby any party décted, setting forth that any grantee ofor useas a resource or landfill gases. “Biomass” does not include
a permit to develop hydraulic powand generate hydroelectricgarbage,as defined in s289.01 (9) or nonvegetation—based
energyfor saleor service to the public is not furnishing consumeigdustrial,commercial or household waste, except that “biomass”
of this state witradequate service at a reasonable rate as a resdtudesrefuse—derived fuel used for a renewable facility that was
of sales ofthe enegy outside of the state, the commission maipn service before January 1, 1998.
declareany or all contracts entered into by the grantee for the salegb) “Conventional resource” means a resource that derives
null and void insofar as the contracts interfere with the servicegifergyfrom coal, oil, nuclear power oiatural gas, except for pat
rate. The commission may not make a declaration under this s@gal gas used in a fuel cell.
tion except after &earing and investigation and a recorded-find ) “Electric provider” means an electric utility or retail elec
ing that convenience and necessity require the sale of a specif cooperative.
partor all such enggy within this state.

History: 1983 a. 53

Cross—reference: See also ci?SC 137Wis. adm. code.

(d) “Electric utility” means a public utilitghat sells electricity
atretail. For purposes of this paragraph, a public utility is not con
196.377 Renewable energy sources. (1) PROMOTION OF sideredto sell electricity at retail solely on the basis of its owner
RENEWABLE ENERGY SYSTEMS. The commission shall encourageSniPOr operation of a retail electric distribution system.
public utilities to develop andlemonstrate electric generating (fg) “Renewable engy” means electricity derived from a
technologieshat utilize renewable sources of aperincluding renewableresource.
new, innovative or experimental technologies. The commission (fm) “Renewable engy percentage” means, with respaxt
may ensure that a public utility fully recovers the cost of developn electric providerfor a particular yearthe percentage that
ing, constructing and operating suddmonstrations through ratesresultsfrom dividing the sunof the following by the total amount

chargedo customers of the utility of electricity that the electric provider soldretail customers or
(2) EASTERNWISCONSINUTILITIES. (@) In this subsection: ~ membersn that year:

1. “Eastern Visconsin utility” means a public utilihother 1. The electric provides total renewable ergy in that year
than a municipal utility that, on May 12, 1998, providestail 2. The renewable resource credits creatguliochased by the
electricservice to customers in the geographic area of the state #attric provider if any, that the electric provider elects to use in
wasserved by the reliability council on that date. that year

2. “Municipality” means a citytown or village. (fr) “Renewable engy supplier’'means a person from whom

3. “Municipal utility” means a public utility that is a munici anelectric provider purchases renewable gyt wholesale.
pality or that is wholly owned or operated by a municipality (9) “Renewable facility” means an installed and operational

4. “Reliability council” means the Mid-America Intercon electric generating facilitylocated in or outside this state, that
nectedNetwork, Inc., reliability council othe North American generatesenewable engy.
Electric Reliability Council. (h) “Renewable resource” means any of the following:

(b) Except as provided in pafd), no later than Decem 1. A resource that derives electricity from asfithe follow
ber 31, 2000each eastern MEonsin utility shall construct or ing:
procure,on a competitive basighe construction of an aggregate 4. A fuel cell that uses, as determined by the commission, a
total of 50 megawatts of new electric capacity in this state that jsnewablduel.
to the satisfaction of the commission, generated from renewable b. Tidal or wave action
energysources.Each eastern 1atonsin utility shall construct or ' Solar th | elect ) hotovoltai
procurethe construction of a share of the aggregate total required & >0'ar thermal electric or photovoltaic egyer
underthis paragraph that corresponds to the utdlitshare, as d. Wind power
determinedby the commission, of the aggregate demand for elec e. Geothermal technology
tricity that is supplied by the utilities in this state. g. Biomass.

(c) An eastern \iéconsin utility may procure the construction  h. Synthetic gas created by the plasma gasification of waste.
requiredunderpar (a) by issuing requests for proposals no later j pensified fuel pellets made from waste material that does
thanSeptember 30, 1998. notinclude garbage, as defined ir289.01 (9) and thatontains

(d) The commission may allow an easterisdinsin utility to  no more than 30 percent fixed carbon.
comply with the requirements under péo) by a date that is later j. Fuel produced by pyrolysis ofganic or waste material.

thanDecember 31, 2000, if the commission determines that the . .
: : ’ ; e 1m. A resourcevith a capacity of less than 60 megawatts that
later date is necessary due to circumstarimmgond the utilitys deriveselectricity from hydroelectric power

control. .
2. Any other resource, except a conventional resource, that

(e) Any new electric capacity that is generated from a wi e - .
powerproject for which an easternis¢onsinutility has received qﬂelg(;rtgrgﬁﬁggr ii?g%nates as a renewable resauirctes pro

aproposal before May 12, 1998, may be counted in determiniWéJ_ W - . .
whether the utility has satisfied the requirements undeftpar (i) dRe“e‘,’t"ﬁblf resourcei Crte%'t dmeans ?‘:" credllt 1ca|culaéed In
(f) The commission shall allow an easteris&nsin utility to accordancavith rules promulgatednder sub(3) (a) 1, 1m. an

recoverin its retail electric rates any costs that are pruden@ N »
incurredby the utility in complying with the requirementader () "Resource” meanssource of engy used to generate elec
par. (b). tric power
History: 1993 a. 4181997 a. 204 (k) “Retall electric cooperative” means a cooperative associa
tion organized under chL85 that sells electricity at retail to its
196.378 Renewable resources. (1) DeriNiTions. In this membersonly. For purposes of this paragraph, a cooperative
section: associationis not considered to sell electricity at retail solely on
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thebasis of its ownership or operation afegail electric distribu b. The amount of hydroelectric power generated in the report
tion system. ing year by facilities owned or operated e electric provider

(0) “Total renewable engy” means the total amount ofthatare initially placed in service on or after January 1, 2004.
renewableenegy that the electric provider sold to its customers 2. The amount of electricity supplied by a biomass cofired
or members ira year “Total renewable engy” does not include facility that may be counted toward satisfying the requirements of
any enegy that is used to comply with the renewableegy par.(a) shall be an amount equalttee product of the maximum
requirement®f another state. ‘ofal renewable engy” includes amountof electricity that the facility is capable of generating and
all of the following: theratio of the engy content of the biomass fuels to the gyer

1. Renewable engy Supp”ed by a renewable fac|||ty Owneocontent of both the biomass and conventional resources.
or operatedby an dfiliated interest or wholesale supplier of an 4. A wholesale supplier may seltedits that it creates and
electric provider and allocated tbe electric provider under anmay aggregate and allocate the credits that it creates among its
agreemenbetween the electric provider ate afiliated interest membersor customers. A member customer may sell credits
or wholesale supplier or portions of a credit allocated to the member or customer by the

2. Renewable engy purchased by anfaiated interest or Wholesalesupplier
wholesalesupplier of an electric provider from a renewable facil 5. An electric provider that purchases renewablegynieom
ity that is not owned or operated by thidiafed interest or whole a renewable engy suppliermay use an allocated share of the
salesupplier which renewable engy is allocated to the electric renewableenegy sold by the renewable eggrsupplier to com
providerunder an agreement between the electric providethaend ply with a requirement under péa) 2. or to create a credit under

affiliated interest or wholesale supplier sub. (3) (a) provided that the cost of the renewable gyéas
(p) “Wholesalesupplier’has the meaning given ink6.957 includedin the price the electric provider paid the renewable
(1) (w). energysupplier

(2) RENEWABLE RESOURCEENERGY. (@) 1. No later than June (C) No later than April 15 annuallypr another annual date
1, 2016, the commission shall prepare a regating whethetby specified by the commission by rule, an electric provider shall
Decembei31, 2015, the state has met a gufal0 percent of all sybmlta report to the commission that identifies the electrie pro
electricenegy consumed in the state being renewableggndf ~ Vider's renewable engy percentage for the previous year and
the goal has not been achieved, the report shall indicatetiveny describeshe electric provides compliance with pafa) 2.and
goalwas not achieved and how it may be achieved, and the cdfif electric provideis implementation plans for future cem
missionshall prepare similar reports biennially thereafter until tf2liance. Reports under this paragraph may include certifications
goalis achieved. The commission shall submit reports uhier T0m renewable engy suppliers regarding the sourcasd
subdivisionto the governor and chief clerk of edubuse of the amountsof renewable engy supplied to the electric provider
legislaturefor distribution to the legislature underi®.172 (2)  Thecommission may specify the documentation that is required

: : . to be included with reports submitted under frasagraph. The
2. Except as provided in pafs), (f), and(g)- commissiormay require that electric providers submit the reports

_a. Forthe years 2006, 2007, 2008, and 2009, each electric g, proceeding, initiated by the commission under this section
vider may not decrease its renewable gpgrercentage below the yg|ating to the implementation df. 1.12, or in a proceeding for
electricproviders baseline renewable percentage. preparinga strategic engy assessment under1€6.491(2). No

b. For the year 2010, each electric provider shall increaselégerthan 90 days aftehe commissioss receipt of an electric pro
renewableenegy percentage so that it is at least 2 percentaggler’s report,the commission shall inform the electric provider
pointsabove the electric providerbaseline renewable percentwhetherthe electric provider is in compliance with p@) 2.
age. (d) The commission shall allow an electric utility to recover

c. For the years 2012012, 2013, and 2014, each electric prdrom ratepayers the cost of providing total renewablegsrierits
vider may not decrease its renewadstegy percentage below the retail customers in amounts that equaksceed the percentages
electric providers renewable engy percentage required underspecifiedin part (a). Subject to any approval of the commission
subd.2. b. thatis necessaranelectric utility may recover costs under this

d. For the year 2015, each electric provider shall increasefgragraptby any of the following methods:
renewableenegy percentage so that it is at least 6 percentage 1. Allocating the costs equally &l customers on a kilowatt—
pointsabove the electric providerbaseline renewable percenthour basis.

age. 2. Establishing alternative price structures, includimge
e. For each year after 2015, each electric provider may motucturesunder which customers paypeemium for renewable

decreaséts renewable engy percentage below the electric proenergy.

vider's renewable engy percentage required under subdd. 3. Any combination of the methods specifiecsirbds 1. and
(b) For purposes of determining compliance with (@gr 2.

1. The total amount of electricity that an electric provider sold (e) An electric provideror a wholesale supplier for itsem
to retail customers or members in a year shall be calculatéebonbers,may request that the commission gradeky for complying
basis of an average of the electric provisleetail electric sales in with a deadline specified in péa) 2. The commission shall hold
this state during the prior 3 years. a hearing on the request and, if requested by the electric provider

1m. The amount of electricity derived from hydroelectri®r Wholesale supplietreat the matter a& contested case. The
renewableresources that an electric provider may cdamntard commissionshall grant a delay if the commission determines that
satisfyingthe requirements of pga) 2.shall be all electricity pro  the applicant has demonstrated good faifore$ to comply with
vided by hydroelectric power that the electric provider purchaséie deadline and that any of the following applies:
in the reporting year plus all of the following: 1. Notwithstanding reasonabldats to protect againsinde

a. The average of the amountshyiroelectric power gener Sirableimpacts on the reliability of an electric provitesystem,
atedby facilities owned or operated by the electric provider fg¥ompliance with the deadline will have an undesirable impact
2001,2002, and 2003, adjusted to reflect the permanent remoth# reliability of the applicans system.
from service of any of those facilities and adjusted to reflect any 2. Notwithstanding reasonablefatfts to protect against
capacityincrease$rom improvements made to those facilities omnreasonabléncreases in rates of tlaoplicants ratepayers or
or after January 1, 2004. memberscompliancewith the deadline will result in unreason
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ableincreases in rates of the applicamatepayers or members,vider to create a renewable resource credit basdd@percent
includingincreases that are due to tfiscontinuation of federal of the amount of the displacement.
renewableenegy tax credits or other federal policies intended to 2. The commission shall promulgate rules for calculatireg
reducethe acquisition costs of renewable gyer amountof a renewable resource credit that is created faom
3. Notwithstanding reasonablef@ts to obtain required renewabléacility placed into service before January 1, 2004. The
approvalstheapplicant cannot comply with the deadline becausslesshall provide that the amount of a renewable resource credit
the applicant or a supplier has experienced or will experienceeatedon or after January 1, 2004, from such a renewable facility
delays in receiving required siting or permitting approvals f@xcepta renewable facility owned by a retail customer of an-elec
renewablesnegy projects. tric provider is limited to the incremental increase in output from
4. Notwithstandingeasonable irts to secure transmissiontherenewable facility that is due to capacity improvements made
service,the applicant cannatomply with the deadline because®n Or after January 1, 2004.
the applicant faces transmissionnstraints that interfere with the  (b) The commission may promulgate rules that establish
economicand reliable delivery of renewable egeto the appti  requirementsand procedures for a sale under far 1.
cant'ssystem. (c) A renewable resource credit created undé6.378 (3)

(f) A wholesale electric cooperativier its members or a (), 2003 stats., may not be used after December 31.. 21
municipal electric company for its members may delay €onfenewableesource credit created under.jg@y 1, 1m, or2. may
pliancewith a deadline specified jpar (a) 2.for any reason speci notbe used after the 4th year after the year in which the ¢sedit
fied in par(e) 1.to4. A wholesale electric cooperative or a municcreatedexcept the commission may promulgate rules specifying
ipal electric company that delays compliance witllemdline adifferent period of time if the commission determines that such
specifiedin par (a) 2.shall informthe commission of the delay Periodis necessary for consistency with any regional renewable
andthe reason for the delagnd shall submit information the ~ resourcecredit trading program that applies in this state.
commission demonstrating that, notwithstanding good faith (4) RENEwWABLE RESOURCERULES. The commission may pro
efforts by the wholesale electric cooperative or municgdettric mulgaterules that designate a resource, except for a conventional
companyand its members, the members cannot meet the deadiiggource,as a renewable resource in addition to riources
for the stated reason. specifiedin sub.(1) (h) 1.and1m.

(9) 1. In this paragraph, “erggr consumer advocacy group” (49) WIND ENERGY SYSTEMS. (@) In this subsection:

meansa group or aganization that advocates d@ehalf of its 1. “Application for approval” has the meaning given in s.
membersinterests regarding the coatailability, and reliability 66.0401(1e) (a)

of enegy or regarding utility regulation. 2. “Decommissioning” means removing wind turbines,

2. An enegy consumer advocacy group may request that theildings, cables, electrical components, roads, and ather
commissiongrantto an electric provider that serves one or moffacilities associated with a wind eggrsystem that are located at
memberof the group a delay for complying withdeadline speci the site of the wind engy system and restoring the site of the wind
fied in par (a) 2. The commission shahold a hearing on the energysystem.

requestand, if requested by the eggrconsumer advocagyoup, 3. “Political subdivision” means a cityillage, town, or
treatthe matter as a contested case. The commission shall gginty.

a delay if the commission determines that the utility has demon WA - ; : : 4
stratedgood faith dfiorts tocomply with the deadline and that anyq) (4n.]).W|nd enegy system” has the meaning given i66.0403

of the conditions in pae) 1.10 4. apply . (b) The commission shall, with the advice of the wind siting
(3) RENEWABLE RESOURCECREDITS. (a) 1. Subjectto subd, o ncil, promulgaterules that specify the restrictions a political
an electric provider that provides total renewable gypdo its g pdjvisionmay impose on the installation or use of a véindgy
retail electric customers or members in excess of the perce”ta%?s?emconsistent with the conditions specified i68.0401 (1m)
specifiedin sub.(2) (a) 2, or that satisfies the requirements specyy) 1o (c). The subject matter dfiese rules shall include setback
fied in rules promulgated under suldan, may in the applicable \equirementghat provide reasonable protectivam any health
year,create a renewable resource credit and sell to any other e@Fects,incIuding health décts from noiseand shadow flicker
tric provider the renewable resource credit guogtion of the associateavith wind enegy systems. The subject matter of these
renewableresource credit at any negotiated price. An eleptdc ryjesshall also include decommissioning andy include visual
vider that creates gourchases a renewable resource credit or pg{ppearancdighting, electrical connections to the power grid; set
tion may use the credit or portion, as provided under(pprto  pack distances, maximum audible sound levels, shadow flicker
establishcompliance with su(2) (a)2. The commission shall propermeans of measuring noise, interference with radio; tele
promulgaterules that establish requirements for the creation apggione or television signals, or other matters. A political subdivi
useof a renewable resource credit creasaddr after January 1, sionmay not place a restriction on the installation or use of a wind
2004, including calculating the amount of a renewable resourg@ergysystem that is more restrictive than these rules.
credit, andfor the tracking of renewable resource credits by a (c) In addition to the rules under pér), the commission shall,

regional renewableesource credit tracking system. The ruleg, the advice of the winditing council, promulgate rules that
shall specify the manner for aggregating or allocating credifg, 41| of the following:

underthis SUbd'VISIQn gr sulf2) (b) 4.orS. 1. Specify the informatioand documentation to be provided
1m. Thecommission shall promulgate rules that allow ap, 4 gpplication for approval to demonstrate that a proposed wind

elec_trlc provider to create eenevyable resource credit based OBnergysystem complies with rules promulgated under (bar

usein a year by the electric provider a customer or member of 2. Specify the informatioand documentation to be included

the electric providerof solar engy, including solar water heating o) T .
anddirect solar applications such as sdight pipe technology: in apolitical subdivisiors record of decision under&6.0401 (4)

geothermaknegy; biomass; biogas; synthetic gas created by tfg%) . - R
plasmagasification of waste; densified fuel pellets described jn 3 SPecify the procedure a politicabdivision shall follow
sub.(1) (h) 1.i.; or fuel described in sull) (h) 1. j; but only if N reviewing an application for approval unde66.0401 (4)

the usedisplaces the electric providsy customes, or membes 4. Specify the requirements and procedures for a political
use ofelectricitythat is derived from conventional resources, arfgdbdivisionto enforce the restrictions allowed under. a).

only if the displacement is verifiable and measurable, as-deter (d) The commission shall promulgate rules requiring the
minedby thecommission. The rules shall allow an electric-proownerof a wind enagy system with a nominal operating capacity

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/196.378(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/196.378(2)(e)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/196.378(2)(e)4.
https://docs.legis.wisconsin.gov/document/statutes/2009/196.378(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/196.378(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/196.378(2)(e)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/196.378(2)(e)4.
https://docs.legis.wisconsin.gov/document/statutes/2009/196.378(3)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/196.378(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/196.378(3)(a)1m.
https://docs.legis.wisconsin.gov/document/statutes/2009/196.378(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.378(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/196.378(2)(b)4.
https://docs.legis.wisconsin.gov/document/statutes/2009/196.378(2)(b)5.
https://docs.legis.wisconsin.gov/document/statutes/2009/196.378(1)(h)1.i.
https://docs.legis.wisconsin.gov/document/statutes/2009/196.378(1)(h)1.j.
https://docs.legis.wisconsin.gov/document/statutes/2009/196.378(3)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/196.378(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/196.378(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.378(3)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/196.378(3)(a)1m.
https://docs.legis.wisconsin.gov/document/statutes/2009/196.378(3)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/196.378(1)(h)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/196.378(1)(h)1m.
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0401(1e)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0403(1)(m)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0403(1)(m)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0401(1m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0401(1m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0401(1m)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.378(4g)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.378(4g)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0401(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0401(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0401(4)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.378(4g)(b)

196.378 REGULATION OF PUBLIC UTILITIES Updated 09-10Wis. Stats. Database 44

of at least onenegawatt to maintain proof of financial responsibil  (4) Within 30 days after service of an orddre commission
ity ensuring the availability of funds for decommissioning themay correct an error or omission in the order related to transcrip
wind enegy system upon discontinuance of use of the wirtibn, typing or calculation without hearing if the correction does
energysystem. The rules may require that the proof can be-estabt alter the intended ffct of the order
lishedby a bond, deposit, escrow account, irrevocable letter of (5) This section does not apply to an order issued under s.
credit, or other financial commitment specifiég the commis  196.371
sion. History: 1983 a. 53144, 538 1997 a. 2042005 a. 7

(e) The wind siting council shall survey the peer-reviewed The PSC cannot order a change in rates by ondtirout notice and hearing, on
scientific research regarding the health impaaftsvind enegy ~ 1je9"0und thar the orer ';dogg’oazg';mf\cﬁgg”989?1”9‘;35'_'” ortied-Plains Ble-
systemsand study state and national regulatory developmerﬁ’ts

regardingthe siting of wind engy systems.No later than Octo  1g9g 395 Test, conditional, emergency and  supplemen -

ber1, 2014, and every 5 years thereafiee wind siting council 51 orders: waiver of conditions in orders. ~ The commission
shallsubmit a report tthe chief clerk of each house of the Iegislm i )

ture, for distribution to the appropriate standing committees un ayissuean order calling for a test of actual results under require
s. 1é.172 (3) describingthe research and regulatory developmentsprescrlbed by the ordeduring which tesperiod the com

. ; ; h issionmay retain jurisdiction of the subject matteFhe com
mentsand including any recommendations of tioeincil for leg ission may issue conditional, temporanemegency and

islationthat is based on the research and regulatory developme plementabrders. If an order is issued upon certain stated con
(4m) ADDITIONAL RENEWABLE RESOURCEREQUIREMENTS. (8)  ditions, any party acting upon any part of the order shall be

The commission may not impose on an electric provider agjemedo have accepted and waivaitiobjections to any condi
requirementthat increases the electric providgrrenewable tion contained in the order

energypercentage beyond thatquired under suif2) (a) 2. If an History: 1983 a. 53

electricprovider is in compliance with the requirements of §2.  Temporaryand emegency rates may be appropriately and widely Ussettie pub

(a) 2., the Commissiormay not require the electric provider tolic service commission when justified by the circumstances. Frierte &arth v

undertake administey or fund any other renewable eggpro-  FSC.78 Ws. 2d 388254 N.W2d 299(1977).

gram. This paragraph does not limit the authority of the commi

sionto enforce an electrigroviders obligations under $96.374
(b) An electric utility maywith commission approval, admin

isteror fund a program that increases the electric uslitghew

ableenegy percentage beyond that required under @)l{a) 2.

196.40 Orders and determinations; time of taking
effect. Every order or determination of the commission shké
effect20 days after the order or determination lean filed and
servedby personal delivery or mail &l parties to the proceeding
The commission may not order an electric utility to administer i which the orde_r or determi_n_ation was made o to their_attorneys,
fund a program under this paragraph Unlessthe commission specifies a_fuﬂlfent date upon \_Nhlch the

' orderor determination shall befettive. After the déective date

(4r) Reports. No later than July 1 of each even—numberegl,eryorder or determination shall be on its face lawful mason

year the commission shall submit a report to the governor aggjeunless a court determines otherwise und2p.57
chief clerk of each house of the legislature for distribution to thepistory: 1983 a. 531985 a. 182.57.

legislatureunder s.13.172 (2)that evaluates the impact of the
requirementsf this section on the rates and revenue requirementss 41  Court review. Any order or determination of the com
of electric providers and compares timapact with the impact that missionmay be reviewed under c227.
would have occurred if renewable egeipractices of electric pfo  History: 1983 a. 53
viderswere subject to market forces in the absence of the require
mentsof this section. 196.43 Injunction procedure. (1) No injunction may be

(5) PeNALTY. Any person who violates suf2) or any renew issuedin any proceeding for review under @27 of an order of
ableenegy supplier wharovides an electric provider with a falsethe commission, suspending or staying the order exapph
or misleading certification regarding the sources or amountsagplicationto the circuit court or presiding judge thereof, notice
renewableenegy supplied at wholesale to the electric provideto the commission and any other paggd hearing. No injunction
shallforfeit not less than $5,000 nor more than $500,000. Forfethich delays or prevents an order of the commiss@n becom
turesunder this subsection shall be enforced by action on behalj effective may be issued in any other proceeding or action in
of the state by the attorney generalcourt imposing a forfeiture any court unless the parties to the proceeding before the commis
underthis subsection shatonsider all of the following in deter sionin which the order was made are also parties tpriheeeding

mining the amount of the forfeiture: or action before the court.
(@) The appropriateness of therfeiture to the persos’or (2) No injunction may be issued in any proceeding for review
wholesalesuppliefs volume of business. underch.227, or in any other proceeding or action, suspending or
(b) The gravity of the violation. staying any order of the commissionhaving the déct of delay
(c) Whether a violation of sul§2) is due to circumstancesiNg Or preventing any order of the commission from becoming
beyondthe violatots control. effectlve,unless. Qt least 2 syretles enter into an u.n.dert.aklng on
History: 1999 a. 92001 a. 302005 a. 1412009 a. 40406 behalfof the petitioner or plaintif The court or presiding judge
Cross—reference: See also ctPSC 18, Wis. adm. code. of thecourt shall direct that the sum of the undertaking be enough
to effect payment of any damage which the opposite party may
196.39 Change, amendment and rescission of orders; sustainby the delay or prevention of the order of the commission

reopening cases. (1) The commission at any timeypon from becoming dective, and to such furtherfett as thgudge
noticeto the public utility and after opportunity to be heard, mayr court in its discretion directs. No order or judgment in any pro
rescind,alter or amend any order fixing rates, tolls, gearor ceedingor action may be stayed upon appellate court review
schedulespr any other order made by the commission, and mayilessthe petitioner or plainfifenters into the undertaking under
reopenany case following the issuance of an order in the case, fieis subsection in addition to any undertaking required under s.
any reason. 808.07

(2) An interested party may request the reopening of a case(3) No injunction may be issued in any proceeding for review
unders.227.49 underch.227 of an order of the commission undei86.199 (3)

(3) Any order rescinding, altering, amending or reopening(a) 2., suspending or stayirtge orderunless the court finds that
prior order shall have the samédegf as an original order the person seeking review of the order is likely to succeed on the
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meritsand sufer irreparable harm without the suspension or stay (b) “Cooperative” means a cooperative associatigamized
andthat the suspension or stay is in the public interest. underch. 185
History: Sup. Ct. Orde67 Wis. 2d 585775 (1975)11977 c. 18%.135, 1983 a. (be) “Director” means, with respect to a transmission company
53,1997 a. 218 . >
organizedas a corporation under ct80, a member of the board

196.44 Law enforcement. (L) DuUTY oF commission. The ©f directors of the transmission company .
commissiorshall inquire into the neglect or violation of the laws (bs) “Electric utility” means any of the following:

of this state by public utilities, or by theirfigkrs, agents or 1. A public utility that is involved in the generation, transmis
employeesor by persons operating public utilities, and shaflion, distribution or sale of electric et

enforceall laws relating to public utilities, and report all violations 2. A retail or wholesale electric cooperative.

to the attorney general. (c) “Federal agency” meansiith respect to a transmission
(2) DUTIES OF ATTORNEY GENERAL AND DISTRICT ATTORNEYS.  ytility that is a cooperative, the rural utilities service awith

Uponrequest of the commission, the attorney general adithe respecto a transmission utilityhat is a public utilitythe federal
trict attorneyof the proper county shall aid in any investigationenergyregulatory commission.

hearingor trial hadunder this chapterand shall institute and (d) “Independent system operator” means an independent sys

prosecuteall necessary actiorsr proceedings for the enforce o onerator that requires tagproval of a federal agency to oper
mentof all laws relating to public utilities or telecomm”n'cat'on%tetransmission facilities in this state or a region

providers,and for the punishment of all violations. W . Y
. ) (dm) “Independent transmission owner”:
(3) AcCTIONS,CHARACTER,VENUE. Any forfeiture, fine or other h isf h of the following:
penaltyunder this chapter may be recovered as a forfeiture in a 1M Means a person that satisfies each of the following:
civil action brought in the name of the state in the circuit court of @. The person does not own electric generation facilities or

Dane Countyor in the county that would be the proper place gfoesnot sell electric generation capacity or g@yein a market
trial under s801.50 within the geographic area that, on December 31, 1925,

History: Sup. Ct. Orde67 Ws. 2d 585775 (1975)1977 c. 2%s.1337, 1654  servedby the Mid—America Interconnectédetwork, Inc., Mid-
55139)1 g%~316529(4133£9175977 S 2f§£at5- %831 S. 1%2-44981 €.390s.252 1983 a.  ContinentAreaPower Pool, East Central Area Reliability Goor
11093 2. 4961997 a. 2181999 a. 92001 a. dination Agreement or Southwest Power Pool reliability council

196.48 Incriminating evidence. No person may bexcused of the North Amgrlcan E|ECt,r'C Re,"ab'l'ty Council i
from testifying or from producing books, accounts and papers in - The persoifs not an dfliated interest of a person specified
any proceeding based upon or growing out of any violation of cHg,subd.1m. a.
195t0 197, on the ground or for the reason that the testimony or 2. Does not include the transmission company
evidencemay tend to incriminate or subject the person to penalty (do) “Land right” means any right in real properiycluding
or forfeiture. A person who testifies under this section may not biee simple ownership or a right-of-way or easement, thabees

(1) (a) Prosecuted or subjected to any penalty or forfeiture fagquiredfor a transmission facility that is located or intended to

testifying or producing evidence. belocated on the real property

(b) Theimmunity provided under pafa) is subject to the (dg) “Manager” means, with respect aotransmission com
restrictionsunder s972.085 panyorganizedas a limited liability company under ctB83 the

(2) Exempted from prosecution or punishment for perjury ifepresentativesof the security holders that are elected or
testifying. appointedunder sub(3m) (c)

History: 1977 c. 2731981 c. 3901983 a. 531989 a. 122 (dr) “Merger enforcement policy” means the enforcement

policy of the federal department of justice and the federal trade
196.485 Transmission system requirements. (1) Der- commissionregarding horizontal acquisitions and gens that

NITIONS. In this section: aresubject tal5 USC 118 or 45.

~ (a) “Affiliated interest of a person” means afithe follow (ds) “Midwest independent system operator” means the inde

Ing: pendentsystem operator the establishment of which the federal
1. Any person owningr holding directly or indirectly 5% or energyregulatory commission has conditionadlythorized in an

more of the voting securities of the person. order issuedon September 16, 1998, or the successor to such
2. Any person in any chain of successive ownership of 5% iBflependensystem operator

moreof voting securities of the person. (dt) “Nontransmission utility security holder” means a secu

3. Any corporation 5% or more of whose voting securities rity holder that is not a transmission utility security halder
ownedby any person owning 5% or more of the voting securities (dv) “Organizational start-up date” means, with respect to a
of the person or by any person in any chain of successive owrgansmissiorcompany thais oganized as a limited liability com
ship of 5% or more of the voting securities of the person. panyunder ch183, thedate on which the articles ofgamization

4. Any person whds an oficer or director of the person or becomeeffective under s183.0111or, with respect to a transmis

of any corporation in anghain of successive ownership of 5% ofioncompany that is ganized as aorporation under cti.80, the
moreof the Voting Securities Of the person_ dateon Wthh the artlcleS Of InCOI‘pOt‘atIOI’I beCOI’Tfe(E!'fve Under

5. Any corporation operating a servicingyanization for fur S 180'0123_ . . )
nishing supervisoryconstruction, engineering, accounting, legal (€) “Region” means an interstate geographic area that includes
or similar services to the person, which corporation has onea portion of this state.
moreofficers or one or more directors in common with the person, (em) “Retail electric cooperative” means a cooperative that
and any other corporation which has directors in common with gpevidesretail electric service to its members.
personif the number of directors of the corporation is more than (f) “Rural utilities service” means the agency in the federal
one-third of the total number of the persodirectors. departmenbf agriculture that is theuccessor to the rural electrifi

6. Any subsidiary of the person. cationadministration.

(am) “Contribute a transmission facility” means to divest a (fe) “Security” means, with respect to a transmission company
person’sinterest in the transmission facility and to transfer owneorganizedas a corporation under ctB0, a share, as defined in s.
ship of the transmission facilifyand associated deferred tax180.0103(15), and,with respect to a transmission compargeer
reservesand deferrednvestment tax credits to the extent-pernizedas a limited liability company under c83, a limited liabit
mitted by law to another person. ity company interest, as defined in83.0102 (1).
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(fm) “Subsidiary” means any person, B¥amore of the securi pars.(am)and(ar), order the transmission utility to apply to the
tiesof which are directly or indirectly owndaly another person. applicablefederal agency to do one of the following:

(g) “Transmission area” means the area of the state that, on1. Transfer control of the transmission utilgytransmission
January 1, 1997yas served by the Mid—Ameri¢aterconnected facilities to an independent system operator that has rectieed
Network, Inc., reliability council of the North American Electricapprovalof the federal agency to operate in a region.

Reliability Council. 2. If the federal agency hast approved an independent-sys
(ge) “Transmissiorcompany” means a corporatiorganized tem operatorspecified in subdl., transfer control over the trans

underch.180or a limited liability company @anized under ch. missionutility’s transmission facilities tan independent system

183that has aits sole purpose the planning, constructing, operaiperatorthat is intended to operate in a region.

ing, maintaining and expanding of transmissfanilities that it 3. If the transmission utility does not, or is not able to, to the

ownsto provide for an adequate and reliable transmissjetem  satisfactionof the commission, transfés transmission facilities

thatmeets the needs of aisers that are dependent on the &ang, an independent system operator specified in Sipdivest the

missionsystemand that supportsfettive competition in engy  transmissionutility’ s interest in its transmission facilities to an
marketswithout favoring any market participant. independentransmission owner

(gm) “Transmission dependent utility” means an electrie util  (3m) The commission may waive the requirement to issue an

ity that is not a transmission utility atitat is dependent on the orgeragainst a transmission utility under aj if each of the fol
transmissiorsystem of another person for delivering electricity tgyying is satisfied:

the electric utilitys customers. . 1. The transmission utility has filed application with the
_(h) “Transmission facility’means any pipe, pipeline, ductppjicablefederal agency for approvéd transfer control of its

wire, line, conduit, pole, toweequipment or other structure useqransmissiorfacilities to an independent system operator or to

for the transmission adlectric power as determined by the publigjiyestits interest in its transmission facilities to an independent

servicecommissioron the basis of factors for identifying a transy,ansmissiorowner

mission facility that are specified in the orders of the federai 2. The commission finds that the waiver is reasonably

energyregulatory commission undé6 USC 824dind824e expectedo result in anore expeditious transfer of control to an

(i) “Transmission utility” means a cooperative or public utility,jenendensystem operator or divestment of interest tinae-
thatowns a transmission facility in this state and frtvides pendenttransmissionowner than would result under an order
transmissiorservice in this state. issuedunder par(a). In making a finding under this subdivision,
() “Transmission utility security holder” means a person thge commission shall consider tieed for a reasonably prompt
is a security holder of a transmission compdsyan investor- transitionperiodfor the transfer of control or divestment of inter

ownedtransmission utility in the transmission area anddwes estthat ensures, to the maximum extent practicable, the continued
tributed its transmission facilities to the transmission companyeliability of the electric transmission system in this state.

(k) “Wholesale electric cooperative” meamsooperative that  (ar) The commission shall waitthe requirement to issue an
provideswholesale electric service to its members. orderagainst a transmission utility under @ if the transmis
(Im) DuTy TO PROVIDE TRANSMISSIONSERVICE. () The duty sion utility shows, to the satisfaction of the commission, that a
of any electric utility that has contributed its transmission faciliransferof its transmission facilities tthe Midwest independent
tiesto the transmission companyfinance, construct, maintain systemoperator may have theffect of jeopardizing the tax—
or operate a transmission facility shall terminate on the date,exe@mptstatus of the transmission utility or #scurities under the
determinedoy the commission under su@) (d), that the trans InternalRevenue Code. A waiver under this paragraph shall be
missioncompany begins operations. in effect until the commission determines that the proposed-trans
(b) After beginning operations, the transmission compargr does not have thefett described in this paragraph.
shall, except fortransmission service provided by an electric util  (b) By June 30, 2000, the commission shall, except as pro
ity that has not transferred its transmission facilitiethe trans videdin par (bm), order each transmission utility in this state that
missioncompanyhave the exclusive duty to provide transmissioig a publicutility to identify and separately account for the cost of
servicein those areas in which transmission facilities haen retail transmission service and to take all retail transmissien ser
contributed. The duty under this paragraph shall terminatéhen vice from an independent system operator or independent trans
date, as determined by the commissiodersub.(2) (d), that the missionowner
Midwestindependent system operator begins operations, excep{pm) The commission may issue an order under(bpafter
thatthe duty shall revert to the transmission company if the-trangne 30, 2000f the commission determinébat a later date is
missioncompany withdraws from the Midwest independent Syecessarylue to circumstances beyond the conofa transmis
tem operator under sugBm) (b) 3. If the transmission company sjon utility, including regulatory delays ahe commission or
makessucha withdrawal, the transmission company shall assurggpicablefederal agency

any power or duty granteby state law before the withdrawal to (bx) If the Midwest system operator fails to commence epera

the Midwest md_ept_andent system oper.gtor . tions or ceases operations, the requirements of this section that
(c) After beginningoperations, the Midwest independent-sys, iy to the Midwest independent system operator shall apply
temoperator shall, except for transmission service provided by §i gther independent system operator or regional transmission
electricutility that has not transferred control over its transmissif}ganizatiorthat is authorized under federal law to operate in this
facilities to the Midwesindependent system operat@and except giate. The commission shall require thaytransfer of transmis
asprovided in par(b), have the exclusive duty to provide transgjq, facilities to such independent system operator or regional

missionservice in the transmission area and shall ensureabbt 5nsmissiororganization satisfies the requirements of this sec
transmissionfacility in the transmission area thigt under its éion.

operationakontrol is planned;onstructed, operated, maintaine

andcontrolled as part of a single transmission system. (c) The commission has jurisdiction to do all thimgsessary

(2) COMMISSION POWERSAND DUTIES. (a) By June 30, 2000 andconvenient to enforce the requirements of this section.

if a transmission utility has not transferred contragr its trans (d) The commission shall determine each of the following:
mission facilities to an independent system operator isat 1. The date on which the transmission company begias
approvedby the applicable federal agency or divested, withons.

approvalof the applicable federal agency and, for a public utility 2. Whether the Midwest independent system opetaasr

the commission, its interest in its transmission facilities to anrindeegunoperations and the date on which such operations have
pendenttransmission ownerthe commission shall, subject tobegun.
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(3) INDEPENDENTSYSTEMOPERATORAND INDEPENDENTTRANS-  eral enegy regulatorycommission that establishes the Midwest
MISSIONOWNERDUTIES. (@) If an independent system operator thatdependensystem operator
hascontrol over transmission facilities in this state determines that f, Subject to subdt., elect tobe included in a single zone for
thereis a need for additionatansmission facilities in this state,the purpose of any tafifadministered by the Midwest indepen
theindependent system operator shall order any transmission @#ntsystem operator
ity that has transferred control over transmission facilities to the 5 “The transmission company may not do any of the fellow
independensystem operator to, subject to the requiremenss.of ;.
196.49and196.491 (3) expand the portion of the electric trans™ =~
missionsystem that is in this state and under the contrthef
independensystem operator or construct additional transmissi ; . .
faciIiFt)iesin thgt portio?nf the transmission system. An inde!pengrateolbalSIS and in a manner that ensufest the transmission

dentsystem opeator may issue an order under i paragraph GRS " e Lanimssion rea a2 planned, consiuctc, oper
if a transmission utility that is subject to the ordeessonably ’ g Y :

compensatefor the costs incurred in complying with the order - Bypass the distribution facilities of an electric utility or-pro

(b) If an independent transmission owner determines that th}élr%e service dlrec_tly toa rgtan cu?tc_)mer or member

is a need for additionatansmission facilities in a portion of the . C- Own electriogeneration facilities or sell, market or broker
electrictransmission system of this state that consists of transnfi{ctriccapacity or engy in a relevant wholesale or retail market
sionfacilities theinterest in which has been divested to the-ind&@S détermined bythe commission, except that, if authorized or
pendentransmission owner by a transmission ufiliye indepen  "€duiredby the federal engy regulatory commission, the trans
denttransmission owner shall, subject to the requiremengs.of Mission company mayprocure or resell ancillary services
196.49and196.491 (3)expand that portion of the electric transOPtainedfrom 3rd parties, engage in redispatch activities that are
missionsystem orconstruct additional transmission facilities irgtraé:essaryo relieve transmission constraints or operate a control

thatportion. a. _ _ o
(c) An independent transmission owner or an independent sys 3 Notwithstanding subdL. a, the transmission company

tem operator shall operate transmission facilities over which it H}&Y not begin operations until it provides an opinion todbe
controlin a manner that does each of the following: missionfrom a nationally recognized investment banking firm

thatthe transmission company is able to finarateg reasonable

. - . ) Rost, its start-up costs, working capital and operating expenses
in electric generation, wholesale aredail markets that are other _ - yiha cost of any new facilities that are planned.

wise related to ownership, control or operation of transmission . L .
P P 4. If the transmission chges or rates of any transmission-util

facilities over which it has control. . s
5 Satisfies th bl ds of t L . Il% in the transmission area are 10% or more below the average
. >alistes the reasonablé needs ol ransmission USErs N {fiJsmissionchages or rates of the transmission tilities in the

statefor reliable, low-cost and competitively priced electric set,,smissiorarea on the date. as determigcthe commission

a. Sell or transfer its assets to, or geeits assets with, another
(B?rson,unless the assets are sold, transferred ayedem arinte-

vice. . ~thatthe last public utility dfliate files a commitment with the
_ (3m) TRANSMISSIONCOMPANY. (@) Duties. 1. The transmis  commissionunder sub(5) (a) 2, the transmission compasiall,
sioncompany shall do each of the following: after consulting with each public utility fiffate that has filed a

a. Apply for any approval under state or federal law that j>mmitmentunder sub(5) (a) 2, prepare @lan for phasing in a
necessaryor the transmission company to begin operations mombinedsingle zone rate for the purpose of pricing netwesi
laterthan January 1, 2001. by users of the transmission system operated by the Midwest inde

b. Subject to any approval required under state or federal I&gndensystem operator arshall seek plan approval by the fed
contractwith each transmissioutility that has transferred trans €ralenegy regulatory commission and the Midwesdependent
missionfacilities to the transmission company for the transmi§ystemoperator A plan under this subdivision shall phase in an
sion utility to provide reasonable and cosfeefive operation and average—cosprice forthe combined single zone in equal incre
maintenanceservices to the transmission company during tHBentsover a 5-year period, except, under the plan, transmis
3-yearmeriod after the transmission company first begins epef&onservice shall be provided all users of the transmission sys
tions. The transmission company and a transmission utility md§mon a single-zone basis during the phase~in period.
subject to any approval requiradderfederal or state lavagree (b) Powers. The transmission company may do any of the fol
to an extension of such 3-year period. lowing:

c. Assume the obligations of a transmission utility that has 1. Subject to the approval of the commissimder s196.491
transferrecownership of its transmission facilities to the transmig3), construct and own transmission facilities, including high—
sioncompany under any agreement by tils@smission utility to voltagetransmission lines, as defined in96.491 (1) (f)in the
provide transmission service over iteansmission facilities or transmissiorarea or in any other area of the state in which trans
creditsfor the use of transmission facilities, except thatithies ~ missionfacilities that have been contributed to the transmission
missioncompany may modify such an agreement to the exteélftmpanyare located. This subdivision does néetfthe right or

allowedunder the agreement and to the extent allowed wwtaker duty of an electric utility that is not located in the transmission area
or federal law or that has not contributed itsansmission facilities to the trans

d. Apply for membership in the Midwest independsyttem mission company to construct or own transmission facilities.
operatoras a single zone for pricing purposkat includes the 2. Subject to any approval required under state or federal law
transmissiorarea and, upon a determination by the commissi@tirchaser acquire transmission facilities in addition to the trans
undersub.(2) (d) that the Midwest independent system operatdissionfacilities contributed under su) (b).
hasbegunoperations, transfer operational control of the transmis 3. Subject to any approval required under federal or state law
sion companys transmission facilities to the Midwest indepenwithdraw from the Midwest independent system operator or any
dentsystem operator otherindependent system operator or regional transmissgaz or

e. Except aprovided under pafb) 3, remain a member of hizationof which the transmission company is or becomes a-mem
the Midwest independent system operator anyindependent ber, if the commission determines that the withdrawal is in the
system operator or regionaBnsmissiororganization that has publicinterest.
beenapproved under federal law to succeed the Midinesipen (c) Organization. The operating agreement, as defined in s.
dentsystem operatpfor at least the 6—year transition period that83.0102(16), of a transmission company that iganized as a
is specified in the agreemeaonditionally approved by the fed limited liability company under cl.83or the bylaws of a trans
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missioncompany that is ganized as a corporation under &0 (d) Commission jurisdiction.The transmission company is
shall provide for each of the following: subjectto the jurisdiction of theommission except to the extent
1. That the transmission company has no less than 5 nor nidit is subject to the exclusive jurisdiction of the federal gper
than 14 managers or directors, except that the operating-agrégulatorycommission.
mentor bylaws may allow the requirements of this subdivision to (4) TrRansMiSSIONUTILITIES. (a) Except as provided in par
be modified upon a unanimous vote of the managers or direct¢asn), a transmission utility may not transfer control geerdivest
duringthe 10—year period after thepanizational start-up date orits interest in, its transmission facilitiesaa independent system
upona two-thirds vote of the board of directors or managers aftgeratoror independent transmission owner unless, to the satis
such10-year period. faction of the commission, each of the following requirements is
2. That at least 4 managers or directors of the transmissgatisfied:
companyhave staggered 4-year terms, are elected by a majority 1. The independent system operaibindependent transmis
vote of the voting security holders and are not directors, emplosion owner is the sol@rovider of all transmission service to all
eesor independent contractors of a person engaged in the prodygersof its transmission system in this state, including the provi
tion, sale, marketing, transmission or distribution of electricity @fion of retail transmission service to users that are public utilities.

naturalgas or of an éfiate of such a person. o 2. The independent system operatomdependent transmis
3. That, during the 10-year period after thgamizational sjonowner hasuthority over transmission facilities that isfsuf

start-update, eaclof the following is satisfied, subject to the imi ¢jent for the independent system operator or indepenizians

tationon the number of managers or directors under subd.  mjssjonowner to ensure the reliability @ transmission system.

a. Each nontransmission utility security holder that owns 10% 3. The independent system operaipindependent transrmis
or more of the outstanding voting securit@sthe transmission sjon owner has séitient authority to carry otthe duties specified
companymay appoint one manager or director oftta@smission i sub.(3).
companyfor a one-year term, except that the requirements of thls(am) Each transmissioutility in the transmission area that is

2lrJSbgr.3di?e.r;§)r/Sbe modified upon a unanimous vote of the mt’jmagpublic utility shall become a member of the Midwest indepen
) . . . dentsystem operator no latéran June 30, 2000, and shall trans
b. Each group of nontransmission utility security holders thag o herational control over its transmission facilities to the-Mid
asa group, owns 10% or more of the outstanding voting securitigstindependent system operat@achsuch transmission utility
of the transmission company may appoint oné managifemtor ,a¢has not contributed its transmission facilities to the transmis

of the transmission company for a one—year term if the group Ras, company shall elect to become part of the single zone fer pric
enteredinto a written agreement regarditige appointment and

the group files the agreement with the transmission Compagi\wﬁgdpurposes within the Midwest independent systeparator

exceptthat therequirements of this subd. b. may be modified any phase—.ln plan pr_epared under 8) (a) 4. .
upona unanimous vote of the managers or directors. (b) A transmission utility that transfers control over its trans

bg. Each nontransmission utility security holder that mak missionfacilities to an independent system operator shaliject

an appointment under sub@®. a. is not allowed to make an? the approval of the applicable federal agepegvide reason

) able and cost—#&dctive construction, operation and maintenance
%ﬁg;mmmyg%iﬁ#g Oﬁdlgéiz a member of a group of nontrﬂns’services to the independent system operator that are required for

br. Each nontransmission utility security holder that makes gﬁeration of the transmission facilities.
: ty y (5) PuBLIC UTILITY AFFILIATES. (@) Asset cap exceptiorbSee

2ﬁgv?/g](§%e21tgieaarr? :E)np%?rrltge?ltgurr?ggr L;E%%?d'?" b.is not tion196.795 (6m) (edloes not apply to the eligible assets of a non
) utility affiliate in a holding company system unless each public

c. Each person that receives at least 5% of the voting secuft . g ;
fiesof the transmission company under (@.(a) 1.or 3. may ?loﬁngzv%fg:hate in the holding company system does each of the

appointone manager or director of thensmission company for 1 Peti h L d the federal |
aone-year term if the person continues to hold at &% equity - Petitions the commission and the federal gneegulatory
reommissionto approve the transfer of operatiorahtrol of all

interestin the transmissiomompany during the one-year ter ST i > o SOV
andif the person does not make @ppointment under sub@. a, the public utility afiliate’s transmission facilities in this stetad

b.ord. in lowa, Michigan, Minnesota and lllinois to the Midwest inde

d. Each transmission utility security holdeay appoint one pendentsystem operator

manageor director of théransmission company for a one-year 2 Files with the commission an unconditional, irrevocable
term. and binding commitment to contribute, no later than Janu

ary 1, 2001all of the transmission facilities that the public utility
affiliate owns or operates in this state on October 29, 1999, and
landrights, to the transmission compard filing under thissub
division shall specify a date no later than January 1, 2001, on

percentagshare of theutstanding securities of the transmissiof'ich the public utility afiliate will complete the contribution of

companyprior to any initial issuance of securities by the transmid ansmissiorfacilities. o 3 .

sion company to any 3rparty other than a 3rd party exercising 3 F!'eS with the COanISSIOn_ an unconditional, |rrevocabl_e

its right to purchassecurities under sutb) (a) 3, except that this andbinding commitment to contribute, and to cause each entity

subdivisiondoes not apply to securitigbat are issued by the into which it meges or consolidates or to which it transfers-sub

transmissiorcompany irexchange for transmission facilities thastantiallyall of its assets to contribute, amgnsmission facility in

are contributed in addition to the transmission facilities that a#bis state the ownership or control of which it acquires after-Octo

contributedunder sub(5) (b) and except that the requirements dber 29, 1999, and land rights, to the transmission company

this subdivision may benodified upon a unanimous vote of the 4. Notifies the commission in writing that the publitility

manageror directors. affiliate has become a member of the Midwest independent sys
5. That, beginning 3 years after theyanizational start—up tem operatoy has agreed to transfer its transmission facilities to

date,any holder of 10% or more dfe securities of the transmis the Midwest independent systeoperator and has committed not

sioncompany may require the transmission company to comptywithdraw its membership prior to the date on whichgthielic

with any state or federal law thi& necessary for the securityutility affiliate contributes transmission facilities to the transmis

holderto sell or transfer its shares. sion company under pafb).

4. That, during the 5-year period after thgaorizational
start-update, no public utility diliate that contributes transmis
sionfacility assets to the transmission company under(5yifb)
andno afiliate of such a public utility diliate may increase its
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5. Petitions the commission and the federal@nesgulatory a. Proceed with diligence with respect to obtaining the certifi
commissionto approve the contributions specified in sub®ls. cateand, except as provided in subd.constructing the transrmis
and3. and agrees iauch a petition not to withdraw the petition insion facilities.
the event that the commission or the federal gneegulatory b. If the commission determines that the cost of the transmis
commissiorconditions its approval on changes thatcamesistent  sjon facilities is reasonable and prudent, transfer the transmission
with state and federal law facilities to the transmission company at net book value when con

(b) Contribution of transmission facilitiesl. A public utility ~ structionis completed in exchange for additional securities of the
affiliate may not contribute a transmission facilitythe transmis  transmissiorcompany on a basis that is consistent with the securi
sion company until the commissidmas reviewed the terms andties that were initially issued to the public utilityfilikte.
conditionsof the transfer to determine whether the transfer-satis 6. If the construction of a transmission facility specified in
fies the requirements of this subsection and has issued an okififd.5. a.is not completed within $ears after a certificate is
approvingthe terms and conditions of the transf€he commis  issuedfor the transmission facility under196.490r 196.491 (3)
sionmay modify the terms and conditions of the transfertakeél  the transmission company may assume responsibility for-com
any other action necessary to satisfy the requirements of this sgfting construction of the transmission facilitif the transmis
section. An order under this subdivision thegproves or modifies sjon company assumes responsibifity completing construction
the terms and conditions of a transfer may allow a public utilitynderthis subdivision, théransmission company shall carry out
affiliate to recover irretail rates any adverse tax consequencesg#ty obligation under any contract entered into by the public utility
thetransfer as a transition cost. with respect to the construction until the contract is modified or

2. The transmission company and a public utilififiafe that rescindedby the transmission company tiee extent allowed
files a commitment to contribute transmission facilities under painderthe contract.

(@) 2. shall structure the transfer of the transmission facilities in 7. Any transmission facilities that are contributed to the trans
mannerthat satisfies each of the following: missioncompanyshall be valued at net book value determined on

a. The structure of theansfer avoids or minimizes materialthe basis of the regulated books of account at the time of the trans
adversetax consequences to the public utilitfil&te from the fer.
transferand avoids or minimizematerial adverse consequences (bm) Lease of transmission facilitietf.a public utility afiliate
on public utility rates that do not arise out of combining the trang not able tacontribute its transmission facilities to the transmis
missioncompanys facilities into a single zone in tdidwest sjon company as required under pér) due to meger—related
independensystem operator accountingrequirements, the public utiligfiliate shall transfer

b. To the extent practicable, the structure of the transfer satise transmissiorfacilities to the transmission company under a
fies the requirements of the Internal Revenue Serfaca tax— leasefor the period of timeluring which the accounting require
free transfer mentsare in efect and, after such requirements are no longer in

3. Therequirements under sut®l.b.shall, if practicable, be effect, contribute the transmission facilities to the transmission
satisfiedby the transmission compasyissuance of a preferredcompanyunder par(b). A public utility afiliate that transfers
classof securities that provides the fixed—cost portion of thigansmissiorfacilities under a lease under this paragraph does not
resulting capital structure of the transmission compariphe qualify for the asset cap exception under @unless, during the
transmissiorcompany shall issue preferrdcurities under this {€rmof the lease, the public utility féfate does not receive any
subdivisionon a basis that does not dilute the voting rights of t¥@ting interest in the transmission company
initial security holders relative to the value of their initiahtribu (c) Contribution of land rights.1. A public utility afiliate that
tions. commitsto contributing land rights to the transmission company

4. If the transfer of transmission assets under this paragrafifierpar (a) 2.shall do each of the following:
resultsin a capital structure of the transmission company in which a. Except as provided in sull, if the landright is assigned
the percentage of common equity is materially higher than thattefa transmission account for rate—-making purposes and is not
the public utility afiliates who made the transfear if the cosbf  jointly used for electric and gas distribution facilities by the public
the fixed—cost portion of the capital structure of the transmissiatility affiliate, the public utility afiliate shall convey or assign at
company is materially higher than that of the public utilifiiaf bookvalue all of its interest in the land riglat the transmission
ates who made thieansfey the public utility afiliates shall enter company,exceptthat any conveyance or assignment under this
into a contract with théransmission company under which theubd.1. a.shall be subject tthe rights of any joint user of the land
public utility affiliates agree t@ccept from the transmission com right and to the right of the public utilityfdfate to nondiscrimina
panya return on commogquity based upon the equity rate ofory access to the real estate that is subject to the land right.
returnapproved by the federal eggrregulatory commission and  b. If the land righis jointly used, or is intended to be jointly
uponan imputed capital structure that assigns porion of the used,for electric and gas distribution facilities by the public utility
public utility affiliates’ common equity holdings an imputed debgffiliate, the public utility afiliate shall enter into a contract with
return that is consistent withe requirements of this subdivision.the transmission company that grants the transmission company
A contract under this subdivision shall specify that the public utd right to place, maintain, modify or replace the transmissior com
ity affiliates shall berequired to accept the return on commopany’stransmission facilities on the real property that is subject
equity described in this subdivision only until such time that th the land right during the life of the transmission facilities and
federalenegy regulatory commission determines that the actudide life of any replacementsf the transmission facilities. A right
capitalstructure and capital costs of the transmission company grantedin a contract under thisubd.1. b.shall be paramount to
appropriateand consistent witmdustry practice for a regulatedthe right of any other user of the lamight, except that a right
public utility that provides electric transmission servicinter  grantedin such a contract shall be par with the right of the pub
statecommerce. lic utility affiliate to use the land right for electric or gdistribu

5. If, at the time that a public utilityfilfate files a commit tion facilities.
mentunder par(a) 2, the public utility afiliate has applied for or 2. If a public utility afiliate is prohibited from making eon
obtaineda certificate of public convenience and necessity undegyanceor assignment described in sultda, the public utility
s.196.491 (3)or a certificate under $96.49for the construction affiliate shall enteinto a contract with the transmission company
of transmission facilities, the public utilityfaiate shall do each thatgrants the transmission company substantially the sagtrts
of the following: asunder such a conveyance or assignment. For purposes of a con
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tractunder this subdivision, a land right shall be valued at book (8) PeNALTIES. A public utility afiliate that fails to complete
value,not at market value. the contribution of transmission facilities to the transmission-com

3. The commission shall resolve any dispute overctire Panyby the completion date specified in the filing under ¢5ip.
tribution of a land right under subd. or 2., including a dispute (@) 2. shall forfeit $25,000 for each day that completion of the con
over the valuation of such a landght, unless a federal agencytributionis delayed if the transmission company is legally able to
exercisegurisdiction over the dispute. During the pendency @icceptthe contribution.
any dispute that is before the commission or a federal agtrey History: 1997 a. 2041999 a. 975 2001 a. 1042003 a. 40
transmissiorcompany shall be entitled to use the land right th - . .
is the subject to thdispute and shall be required to pay anyconib6'487 Reliability of electric service. (1) DEFINITIONS.
pensatiorthat is in dispute into an escrow account. In '[hIS“SECtIQI’I. - - ) o

(d) Applicability. Notwithstanding sut{1) (h), and subject to (a) “Public utility afiliate” has the meaning givens.196.795
any approval required under federal Jéov purposesf this sub @ L) L . . .
section a facility of a public utility diliate is a transmission faeil _(b) “Transmission company” has the meaning givers.in
ity if any of the following applies: 196.485(1) (ge) . '

1. The facility is nota radial facility and the facility is  (2) COMMISSION ORDER. If the commission determines that a
designedor operation at a nominal voltage of more than 130 kil@ublic utility affiliate or the transmission company is not making
volts. investments in the facilities under @entrol that are sfitient to
ensurereliable electric service, the commission shall order the

designedor operation at a nominal voltage of more than 50k ublic utility affiliate or transmission company to make adequate

volts but not more than 130 kilovolts. unless a person has dem nvestmentsn its facilities that are sfifient to ensure reliable
' P GeMBh ctricservice. An order under this subsection shall require the

0pghblic utility affiliate or transmission company to provide security
in an amount and form that, to the satisfaction of the commission,

2. The facility is nota radial facility and the facility is

facility on the basis of factors for identifyirgtransmission faeil
ity that are specified in therdersof the federal engy regulatory is sufiicient to ensure that the public utilityféiite or transmis

commissiorunderl6 USC 824daindg24e ~ sion company expeditiously makes any investment that is
3. The facilityis a radial facility or is designed for operatiorprdered.

ata nominal voltage of 50 kilovolts or less, angason has dem 3) cog7recoveRry. The commission shall allow a public util

onstratedto the commission that the facilifg a transmission ity affiliate that is subject to an order undzib.(2) to recover in

facility on the basis of factors for identifyimgtransmission faeil ¢ yetal electric rates the costs that are prudently incurred in com
ity that are specified in therdersof the federal engy regulatory plying with the order

commissionunderl6 USC 824ind824e History: 1999 a. 9

(6) ELECTRIC UTILITIES, TRANSMISSION DEPENDENT UTILITIES
AND RETAIL ELECTRIC COOPERATIVES. (&) No later than Janu 196.49 Authorization from commission before trans -
ary 1, 2001: acting business; extensions and improvements to be

1. An electric utility other than a public utility filiate or an approved; enforcement of orders; natural gas. (1) (ag)
owneror operatoof a wholesale merchant plant, as defined in § this subsection, “public utility” does not include a telecom
196.491(1) (w), may transfer all of its transmission facilities thafnunicationsutility.
arespecified in subd2. to the transmission company on the same (am) No public utility not legally engaged performing a ut
termsand conditions as a contribution of transmission facilitigty service on August 1, 1931, in any municipality may commence
andland rights bya public utility afiliate under sub(5) (b)and theconstruction of any public utility plant, extension or facility
(c). or render service in such municipality directly indirectly by

2. An electric utility may transfer transmission facilities Sérvingany other public utility or agency engaged in pubtitity
undersubd.L. if the transmission facilities are located in the-gegerVice or otherwise, unless the public utility baained a certif
graphicarea that is served by the Mid—America Interconnect tefrom the commission authorizing it to transact public utility
Network, Inc., or the Mid—Continent Area Power Poeliability ~PUSIN€sS.
council of the North American Electric Reliability Council. (b) This subsection applies only to a public utility whicas

3. A transmission—-dependent utility or retail electgopera 1Ot legally engaged in performing a public utility service on
tive may purchase equity interests in the transmission compan{*ggust1, 1931, ina municipality and which proposes to com
aprice that is equivalent to net book value and on terms and cofgEnceconstruction or render service in the municipalifythere
tionsthat are comparable to those for public utilitfliates that 'S & Public utility engaged in similar serviceaperation under an
havecontributed transmissidacilities to the transmission cem Ndetérminatepermit in the municipalityss.196.495and196.50
pany. A purchaser under this subdivision may contribute funds &P1Y- S , o ,
the transmission company that are more than the value of its  (2) No public utility may begin the construction, installation
proratedshares based on firm electric usage in this state in 19990peration of any new plant, equipment, property or fagcility

(b) Notwithstanding sul{1) (h), and subjecto any approval the construction or installation of any extension, improvement or

requiredunder federal layfor purposes of this subsection, a\facil"jICIdItlonto its existing plant, equipment, properapparatus or

. L I P o facilities unless the public utility has complied with aagpli
ity of an electric utility isa transmission facility if the criteria spec e . LA
ified in sub.(5) (d) 1. 2. or 3. are satisfied. cablerule or order of the commission. If a cooperatigsociation

hasbeen incorporated under di85for the production, transmis

(6m) DIVIDENDS, DISTRIBUTIONS, PROFITS AND GAINS. The  sjon delivery or furnishing of light or power and Hided with the
commissiormay not treat any dividend or distribution received byommissiora map of the territory to be served by the association
atransmission utility from the transmission company or any gaifhda statement showing thatwajority of the prospective cen
or profit of a transmission utility from the sale or other dispositiog;mersn the area are included in the project, no public utility may
of securities issued by the transmission company as a crefiginany such construction, installation or operation within the
againstthe retail revenue requirements of the transmission utlll’%rritory until after the expiration of 6 months from ttiete of fit

(7) EnForceMENT. A wholesale or retail customer of a publidng the map and noticdf the cooperative association has entered
utility afiiliate may petitionthe circuit court for Dane County for into a loan agreement with any federal agency for the financing of
specific performancef a commitment filed under suth) (a) 2. its proposed system and has given written notice of the agreement
or3. to the commission, no public utility maegin any construction,
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installationor operation within the territory until 12 months aftedeemsnecessary or expedient to a proingaring and disposition
the date of the loan agreement. of the issue.
(3) (a) In this subsection, “project” means construction of any (d) Upon the filing of a petition undgar (b), notice of hearing
new plant, equipment, property or facilityr extension, improve on the petition shall be given by the person filing the petition by
mentor addition to itexisting plant, equipment, properappara  publicationof a class 2 notice, under &85, or by mailing or per
tusor facilities. The commission may require by rule or speciabnalservice,as the commission directs by the order under par
orderthat a public utility submit, periodically or at such times a@). Notice under this paragraph shall be given at least 2 weeks
the commission specifies and such detail as the commissionprior to hearing on the petition. Proof of notice shall be filed as
requires,plans, specifications and estimated costs of any pralirectedby the commission.
posedproject which the commission finds will materiallyfesdt (e) The commission, with or without an orgdprior to or dur
the public interest. ing any hearing under this subsection, may frame and prescribe
(b) Except as provided in péd), the commission may require specialissues and limit the issues or the nature and extent of proof
by rule or speciabrder under paa) that no project may proceedsoas to avoid unnecessary duplication. The commission, with or
until the commission hasertified that public convenience andwithoutan ordermay proceed with the hearing as to part of a peti
necessityrequire the project. The commission nefuse to cer tion under par(b) as itmay find desirable to a full but speedy hear
tify a project if it appears that the completion of the project wilhg upon the petition.

do any of the following: (f) The commission may accept as presumptive evidence in a
1. Substantially impair the fifiency of the service ofhe commissionproceeding the facts fourid findings and orders of
public utility. the federal enggy regulatory commission @ny federal agency
2. Providefacilities unreasonably in excess of the probabfavingjurisdiction as to the availability aidequate supplies of
future requirements. naturalgas, theadequacy or sfi€iency of equipment and fagili

(_I;[TIStO be employed in the delivery or storage of natural gas for any

proportionatelyincreasing the value or available quantity of sePuPic utility, and any similar findings or determinationteafing
vice unless the public utility waives consideration by the commighe seller or person fumishing natural gas to any public utility and

sion, in thefixation of rates, of such consequent increase of cd@f"te”ﬁlto the ultimate determination 0(]; thils_sude_s_lr} the pr ec?ed
of Service. iRy. The commission may accept and take judicial notigéso

_ . . . own files and records, including all proceedings and the evidence
(c) The commission may issue a certificiiethe project or hareinwhich it finds to be material and relevant. The commission

for any part ofthe project which complies with the requirementgp 5| give notice of the taking of judicial notice under thira

of this section, or the commission may attach tasseance of itS g raphprior to the conclusion of final hearingpon any proceed

certificatesuchterms and conditions as will ensure that the prOJe%;g S0 as to give interested parties the right to object to acceptance

meetsthe requirements of this section. The issuance of a eertiy the evidence or to contradict the evidence by other competent
cateunder this section shall not be a conditecedent to the gyigence.

exerciseof eminent df)m{_’“n ““O_"?r (?32' . ) (g) A certificate granted under péa) shall be authorized by
_(d) A telecommunications utility is not required to obedm o, order following a hearing. The order shall contain eorydi
missioncertification before beginning a construction project. ton or limitation which the commission deems necessary of prac
(4) Thecommission mayot issue a certificate under s{b), ticable,including, but not limited to, exceptions or regulations as
(2), or (3) for the construction of electric generating equipmend specific communities gpublic utilities, provision for protec
and associated facilities unless the commission determines ttiah of employees under existing labor contracts, as well as other
brownfields,as defined in £60.13 (1) (g)are used to thextent employees,so as to avoid unemployment, regulations for
practicable. accountingfor expenses for change—over to the use of natural gas
(5) (a) No public utility furnishing gas to the public in thiswherenecessary an the extent necessapyovision for amorti
statemay construct, install or place in operation any new plarZation of any expenditure or other items, and any other regulation,
equipmentproperty or facility or construct or install any exten conditionand limitation which the commission considaeses
sion, improvement, addition or alteration to its existing plangary in the public interest.
equipmentproperty or facilities for the purpose of connecting its (h) The commission by order may extend a certificate under
propertiesand system ta source of supply of gaseous fuel for salpar.(a) to more than one public utilityr municipality The com
to the public which is dierent from that which has been sold-premission may prescribe di¢rent conditions and regulations for
viously, or for the purpose of adapting its facilities to use the digachpublic utility or municipality if the commission deenise
ferentkind of gaseous fuel unless the commission certifies that tiéferent conditions and regulations necessary to carry out the pur
generalpublic interest and publiconvenience and necessityposesof this section.
requirethe connection to or use of thiferent fuel. No public () |n making a determination under this section, the commis
utility may substitute natural gas or a mixture of natural arghn shall consider all appropriate factorseafing the public
manufacturedjas in lieu of manufactured gas for distributionl  jnterest,including, but not limited to, when tseibstitution of nat
saleto the public unless it has obtained from the commission a cgfa| or a mixture of natural and manufactured gas is involved, the
tificate that the general public interest and public convenience ajdlihood of substantial rate reduction from the substitution and
necessityrequire the substitution. the effect of the substitution upon employment, existing business
(b) Proceedings for a certificate unger (a) shall be com and industries, railroadsind other transportation agencies and
mencedby petition to the commission in a form prescribedh®y facilities, upon conveniences, economies and savingsrsum
commission furnishing such information ke commission by ers,upon existing gas utilitiesnd their ability to continue to serve
rule or order prescribes. The commission shall prescribe the fattme public and upon the state, any ofpislitical subdivisions or
of notice, to whom the notice shall be given, and how notice shaafiy citizen or resident of the state.
begiven. (6) If the commission finds that any public utility has taken or
(c) A petition under patb) may include one or more munici is about to take an action which violates or disregards a rule-or spe
palities,may be made by one or more public utilities as a j@tit  cial orderunder this section, the commission, in its own name
tion, by any other interested person orebgublic utility and any either before or after investigatioor public hearing and either
otherinterested person. The commission may direct the censdléforeor after issuing any additional ordersdinections it deems
dation, separation or consideration of separate petitions aspibper,may bring an action in the circuit court of Dane County to

3. When placed in operation, add to the cost of service with
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enjoin the action. If necessary peserve the existing state of  3m. Identify and describe high-voltage transmission lines on
affairs,the court may issue a temporary injunction pending a hearich an electric utility plans to commence construction within
ing upon the merits. An appeal from an order or judgment of tBeyears.

circuit court may be taken to the court of appeals. 3r. Identify and describe any plans for assuring that there is

History: Sup. Ct. Orde67 Wis. 2d 585775 (1975)1977 c. 1871979 c. 10s. ili i i
60(9) 1083 A 531985 a 601993 a, 2081995 a. 2272003 4. 892007 a. 227 anadequate ability to transfer electric power into the state and the

Cross-reference: See also ch®SC 12,113 114,133 and162 Wis. adm. code. transmissiorarea, as defined in $96.485 (1) (g)in a reliable
Thereis no hearing requirement for the issuance of a certificate authorizing seaanner.
vice. Adams—Marquette Electricooperative vPSC51 Ws. 2d 718188 N.w2d 4 Identify and describe the projected demand for electric
515(1971). : - o -
The*“public” in sub. (3) (b) includes all electric consumers in the state, not only tﬁpergyand the basis for determining the projected demand.

ratepayers of the utility seeking authorizationissnsin Power & Light Co..\PSC, 7. Identify and describe activitigs discourage inétient
148Wis. 2d 881437 N.W2d 888(Ct. App. 1989). andexcessive power use

196.491 Strategic energy assessment; electric gener - 9. Identify and describe existing apthnned generating facil

ating facilities and transmission lines. (1) Deriniions, €S that use renewable sources of gger _
In this section: 10. Consider the public interest in economic development,

«AFEL : » ; ; : public health and safetprotection of the environment and diver
(1)(am) Affiliated interest” has the meaning given irl86.52 sification of sources of engy supplies.

(b) “Commencement of construction” means site clearing, , -1: ASSess thextent to which the regional bulk-power mar
excavationplacement of facilities or any other substantial actio%eetétsrigggﬂbulmg to the adequacy and reliability of ates
adverselyaffecting thenatural environment of the site, but doe§ pply . ) o
notmean borings necessaoydetermine foundation conditions or _ 12. Assess the extent to whiclfeetive competition is con
other preconstruction monitoring to establish backgrounidr- tributing to a reliable, low-cost and environmentally sound source
mationrelated to site or environmental suitability of electricity for the public. . .

(bm) “Cooperative association” meaagooperative assoeia 13- AsSsess whether didient electric capacity and erggr
tion organizedunder ch185for the purpose of generating, distrib Will be available to the public at a reasonable price.
uting or furnishing electric engy at retail or wholesale to its  (ag) The commission shatiromulgate rules that establish pro
membersonly. ceduresand requirements for reporting informatidrat is neces

(c) “Department” means the department of natural resourc&8'Y for the commission to prepare strategic gpassessments

p T e ' underpar (a).
(d) “Electric utility” means any public utilityas definedn s.
196.01 which is involved in the generation, distribution and sale () On or before July 1, 2000, and on or before July 1 of each
of electric enagy, and any corporation, comparnigdividual or €Ven-numberegear thereaftethe commission shall issue a draft
associationand any cooperativassociation, which owns or oper ©f the biennial strategic ergr assessment that it prepares under
ates,or plans within the nex3 years to construct, own or operatePar-(2) to each of the following:
facilities in the state. 1. Department of administration.

(e) “Facility” means a lage electric generating facility or a 2. Department of commerce.
high—voltagetransmission line. 3. Department of health services.

(f) Except as provided in sul§g) (b) 8.and(3) (d) 3m, “high— 4. Department of justice.
voltage_transmis_sio_n line” means a conductor of_ electric @ner 5. Department of natural resources.
exceedingone mile in length designed for operatatra nominal 6. Department of transportation.

voltageof 100 kilovolts or more, together with associated facili 7 The direct hai @i each regional planni
ties, and does not include transmission line relocations that the - € director or chairpersan each regional planning cem

commissiondetermines are necessary to facilitate highway er a{plssmnconitltuted :cmo_llt_ar §6.0309which has Julr'Sd'Ct'on OVeL_ h
port projects. any area where a facility is proposed to be located or whic

“ . . I . requests copy of such plan.
(9) “Large electric generating facility” means electric generat

operationat a capacity of 100 megawatts or more. !

P » . relocationof a high-voltage transmission line, as defined in s.
_(w) 1. "Wholesale merchant plant” means, except as providgg 40 (3r), that is located in the lower ¥¢onsin riverway as
in subd.2,, electric generating equipment and associated facilitiggfinedin s.30.40 (15)

locatedin this state that do not providervice to any retail cus
tomerand that are owned and operated by any of the foIIowingb

a. Subject to the approval of the commission under (Sunb)

9. Each person that is required to repoformation to the
mmissionunder the rules promulgated under. fag).

-~ ; et 10. The clerk of eachity, village, town and county that, as
(a), an afiliated interest of a public utility determinedby the commission, is fa@cted by the assessment.

b. {\person that Is not a pub|'|’c utility ) . (e) Any state agen¢yas defined in $560.9810 (1,) county
2. “Wholesalemerchant plant” does not include an electrigynicipality, town or person may submit writteomments to the

generatingfacility or animprovement to an electric generating:ommissioron a strategic engy assessment within 90 days after
facility that is subject to Eased generation contract, as definegppjesof the draft are issued under pi@).

in s.196.52 (9) (a) 3. o (f) Sectionl.11 (2) (c) shall not apply to a strategic eger
(2) STRATEGICENERGYASSESSMENT.(a) The commission shall assessmergrepared under pgg) but the commission shall pre
preparea biennial strategic ergy assessmerthat evaluates the parea single environmental assessmenttun strategic engy
adequacyand reliability of the stats’current and future electrical 3ssessmentyhich shall include a discussion of generic issues and
supply. The strategic engy assessment shall do all of the fokow environmentalmpacts. The commission shall make éneiron
Ing: mentalassessment available to the public at least 30 days prior to
3. ldentify and describe Ige electric generating facilities onthe hearing under pag).

which an electric utility plans to commence construction within (g) No sooner than 30 and no later t§éndays after copies of

3 years. the draft are issued under péb), the commission shall hold a
39. Assesghe adequacy and reliability of purchased generhearingon the draft which magot be a hearing under227.42
tion capacity and engy to serve the needs of the public. or227.44 The hearing shall be held in an administrative district,
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establishedy executive order 22, issued August 24, 1970, which c. The applicant has not yet obtained all the permits or approv
the commission determines will be significantlyeatted by facili  alsrequired for construction.
ties on which an electric utility plans to commeranstruction 3. a. Atleast 60 days before a person files an application
within 3 years. The commission may thereafter adjouriéa@ undersubd.1., the person shall provide the department with an
ing to other location®r may conduct the hearing by interactiveangineeringplan if the facility is a lage electric generating facility
video conferencer other electronic method. Notice of such heabyr a detailecproject plan if the facility is a high-voltage transmis
ing shall be given by class 1 notice, unded&%, published in the sjonline. The engineering or project plan shall show the location
official state newspaper and such other regional papers of gengfahe facility a description of the facilifyincluding the major
circulationas may be designated by the commission. Atbaah  component®f the facility that have a significant aivater or solid
ing the commission shall briefly describe the strategic @nerwaste pollution potential, and a brief description of the anticipated
assessmerand give all interested persons an opportusitbject effectsof the facility on air qualitywater qualitywetlands, solid
to reasonable limitations on the presentation of repetitious-majgastedisposal capacitand other natural resources.ithih 30
rial, to expressheir views on any aspect of the strategic @yer daysafter a persoprovides an engineering or project plan, the
assessmentA record of the hearing shall be made and considergdpartmenshall provide the person with a listing of each depart
by the commission as comments on the strategiggrassess mentpermit or approval which, othe basis of the information
mentunder par(e). containedin the engineering or project plan, appears to be
(gm) Based on comments received on a draft, the commisstequiredfor the construction or operation of the facility
shall prepare a final strategic eggrassessment within 90 days  b. Within 20 days after the department provides a listing-spec
aftera hearing under pgg). The commission shall provid@ep  ified in subd.3. a.to a person, the person shall apply for the per
ies of the final strategic engy assessment to any state agencyhits and approvals identified in the listindhe department shall
county, municipality town or other person who submitted comdeterminewhether an application under tisgbd.3. b.is com
mentson the draft under pge) and to the persons specified in.parpleteand, no later than 3fays after the application is filed, notify
(b). the applicant about the determination. If the department-deter
Cross-reference: See also ciPSC 11, Wis. adm. code. minesthat the application is incomplethge notice shall state the
(2r) LocaL orpINANCES. No local ordinance may prohilit  reasorfor the determination. An applicant may supplement and
restrict testing activities undertaken byedactricutility for pur-  refile an applicationthat the department has determined to be
poses of determining the suitability of a site for the placementin€omplete. There is no limit on the number of times that an appli
afacility. Any local unit ofgovernment objecting to such testingcantmay refile an application under this suBdb. If the depart
may petition the commission to impose reasonable restrictions mentfails to determine whether an application is complete within
suchactivity. 30days after the application is filed, the applicasball be con
(3) CERTIFICATE OF PUBLIC CONVENIENCEAND NECESSITY. (a) Sidered to be complete. The department shall complete action on
1. Except as provided in sufb), no person may commenttee  anapplication under this sub8. b.for any permit or approvahat
constructionof a facility unless the person has applied for arig required prior to construction of a facility within 120 dayter
receiveda certificate of public convenience and necessity undé&e date on which the application is determined or considered to
this subsection. An application for a certificate issued under ti§ complete.
subsectionshall be in the form and contain the information (b) The commission shall hold a public hearing on an applica
requiredby commission rules and shall be filed with the commigion filed under par(a) 1.that is determined or considered to be
sion not less than 6 months prior to the commencement of caompletein the area &cted pursuant to 227.44 A class 1
structionof a facility Within 10 days after filing an application notice,under ch985, shall be given at least 30 days prior to the
underthis subdivision, the commission shall send a cophef hearing.
applicationto the clerk of each municipalignd town in which the (d) Except as provided under p@) and s196.493 the com
proposedacility is to be located and to the main public library imissionshall approve an application filed under.fgaj 1. for a
eachsuch county certificateof public convenience amkecessity only if the com
2. The commission shall determine whether an applicationissiondetermines all of the following:
filed under subdl. is complete and, no latéran 30 days afterthe 2. The proposed facility satisfi¢lse reasonable needs of the
applicationis filed, notify the applicant about the determinatiorpublic for an adequatsupply of electric engy. This subdivision
If the commission determines that the application is incomplegigesnot apply to a wholesale merchant plant.
thenotice shalbtate the reason for the determination. An appli 3 The design and location or rougein the public interest
cantmay supplement and refile an applicattoat the commis  consideringalternative sources of supphjternative locations or
sion has determined to be incomplete. Thiereo limit on the roytes individual hardships, engineering, economic, safeti
numberof times that an applicant may refile an application undgpjjity and environmental factors, except that the commission
this subdivision. If the commission fails to determine whether @Ry not consider alternative sourceissupply or engineering or
applicationis complete within 3@ays after the application is economicfactors if the application is foax wholesale merchant
filed, the application shall be considered to be complete. plant. In its consideration of environmental factors, the commis
2m. If an application for a lge electric generating facilifg  sion may not determine that the design and location or route is not
completein all other respects, the commissairall determine that in the public interesbecause of the impact of air pollution if the
the application is complete under sul2deven if oneor more of proposed facility will meet the requirements of 285.
the following apply: 3m. For a high-voltage transmission line, as defined in s.
a. The application includesome but not all of the information 30.40(3r), that is to be located in the loweiidtbnsin state river
necessaryo evaluate or approve the construction of transmissiavay, as definedn s.30.40 (15) the high—voltage transmission
facilities that may be associated with the propaaedtricgener  line will not impair, to the extent practicable, the scenic beauty or
atingfacility and aperson other than the applicant will constructhe natural value of the riverway The commission may not
or be responsible for the construction of, the transmission-facilequire that a high—voltage transmission line, as defined in s.
ties. 30.40(3r), be placed undground in order for it to approve an
b. The applicant proposes alternative construction sites ®fpplication.
thefacility that are contiguous or proximate, provided that at least 3r. For a high-voltage transmission line that is proposed to
oneof the proposed sites ésbrownfield, as defined in §60.13 increasethe transmission import capability intfus state, existing
(1) (a), or the site of a former or existinggdarelectric generating rights—of-wayare used to thextent practicable and the routing
facility. anddesignof the high-voltage transmission line minimizes envi

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/2009/196.491(2)(e)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.491(2)(g)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.491(2)(e)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.491(2)(b)
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20PSC%20111
https://docs.legis.wisconsin.gov/document/statutes/2009/196.491(3b)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.491(3)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/196.491(3)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/560.13(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/560.13(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.491(3)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/196.491(3)(a)3.a.
https://docs.legis.wisconsin.gov/document/statutes/2009/196.491(3)(a)3.b.
https://docs.legis.wisconsin.gov/document/statutes/2009/196.491(3)(a)3.b.
https://docs.legis.wisconsin.gov/document/statutes/2009/196.491(3)(a)3.b.
https://docs.legis.wisconsin.gov/document/statutes/2009/196.491(3)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/227.44
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/2009/196.491(3)(e)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.493
https://docs.legis.wisconsin.gov/document/statutes/2009/196.491(3)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20285
https://docs.legis.wisconsin.gov/document/statutes/2009/30.40(3r)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.40(15)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.40(3r)

196.491 REGULATION OF PUBLIC UTILITIES Updated 09-10Wis. Stats. Database 54

ronmentalimpacts in a manner that is consistent waithieving of the high-voltage transmission line, identify the counties,
reasonablelectric rates. towns,villages and cities through which the high-voltage trans
3t. For a high-voltage transmission line thadésignedor ~Mmissionline is routed and allocate the amoahinvestment asso
operationat a nominal voltagef 345 kilovolts or more, the high— ciated with the high-voltage transmission line to each such
voltage transmission line provides usage, service or increase@unty,town, village and city
regionalreliability benefits to the wholesale and retail customers (i) If installation or utilization of a facility fowhich a certifi
or members in this state and the benefits of the high—voltage tragsteof convenience and necessity has been granted is precluded
missionline are reasonable in relation to the cost of the higlor inhibitedby a local ordinance, the installation and utilization of
voltagetransmission line. the facility may nevertheless proceed.
4. The proposed facility will not have undue adverse impact (j) Any person whose substantial rights mayaugwersely
onother environmental values such as, but not limiteddologi  affectedor any countymunicipality or town having jurisdiction
cal balance, public healtand welfare, historic sites, geologicalover land afected by a certificate of public convenience and
formations,the aesthetics of land and water and recreatigsgl necessityfor which an application is filed under p&) 1. may
In its consideration of the impact on other environmental valqumtitionfor judicial review underch. 227, of any decision of the
the commission may not determine that the proposed facility wdbmmissionregarding the certificate.
havean undue adverse impact on these values because of thg) No person may purchase, or acquire an option to purchase,
impact of air pollution if theproposed facility will meet the 5nyinterest in real property knowing that such property is being
requirementof ch.285 S o purchasedo be used for the construction of a high—voltage rans
5. The proposed facility complies with the criteria unsler missionline unless the person givesitten notice to the prospec
196.49(3) (b)if the application is by a public utility as defined intive seller of the size, maximum voltage and structure type of any
s.196.01 transmissiorine planned to be constructed thereon anghénson
6. The proposed facility will not unreasonably interfeiith by whom it will be operated. Contraatsade in violation of this
the orderly land usand development plans for the area involvegharagraph are subject to rescissiorthi®seller at any time prior
7. The proposedacility will not have a material adverseto the issuance of a certificate of public convenience and necessity
impacton competition in the relevant wholesale elecsgovice for the high-voltage transmission line by the commission.
market. (3b) ExpepITEDREVIEW. (a) A person who proposesdon
8. For a lage electric generating facilitprownfields, as structa high-voltage transmission line may apply for a certificate
definedin s.560.13 (1) (a)are used to the extent practicable. underthis sub;ection if thg cpnstruction is Iimiteq to adding-con

(dg) In making a determination under pét) that applies to ductorsto existing transmission poles or towers érall related
alarge electric generating facilitif the lage electric generating constructionactivity takes place entirelwithin the area of an
facility is a wind enegy system, as defined in&6.0403 (1) (m) existingelectric transmission line right—of-way
the commission shall consider whether installation or usthef  (b) The commission shall promulgate rules specifying the
facility is consistent with the standards specified in the rules pioformationthat must be included in an application under this sub
mulgatedby the commission under 596.378 (4g) (h) section. If the commission receives an application that complies

(dm) In making a determinatiorequired under pa(d), the with .rules,the commissiqn shall, as soon as practicable, notify_the
commissionmay not consider a factual conclusiara strategic apPplicantthat the commission has received a complete applica
energyassessment unless the conclusion is independently corrd:
oratedin the hearing under pgb). (c) The commission is considered to have issued a certificate

(e) If an application filed under pa) 1.does not meet the Of public convenience and necessity under &ibfor construe
criteriaunder par(d), the commission shall reject the applicatioion specified in an application under par) unless the commis
or approve the application with such modificati@ssare neces sionnotifies theapplicant, no later than 30 business days after the
sary for an dfrmative finding under pagd). dateon Wthh the Co.mm|SS|0n notifies an appllcand_er par(b)

(g) The commission shall take final action on an applicatidfat the application is complete, that the commission has-deter
filed under para) 1.within 180 daysfter the application is deter Minedthat the public interest requires the applicamititain a cer
minedor considered to be complete ungar (a) 2. If the com  tificate under s196.49
missionfails to take final action within the 180—day period, the (3c) COMMENCEMENT OF CONSTRUCTIONOF LARGE ELECTRIC
commissionis considered to haviesued a certificate of public GENERATINGFACILITIES. (&) Except as provided in pds), an elee
conveniencand necessity with respect to the application, unletse utility that has received a certificate of public convenience and
the commission, within thdé80-day period, petitions the circuitnecessityunder sub(3) for constructing a lge electric generat
court for Dane County for an extensiarfi time for taking final ing facility shall commence constructiomo later than one year
actionon the application and the court grants an extension. Updierthe latest of the following:

a showing of good cause, the conmay extend the 180-day period 1. The date on which theommission issues the certificate of
for no more than an additional 180 daysthé commission fails public convenience and necessity

to take final action within the extended peridite commissionis 2 The date on which the electric utility has been issued every
consideredo have issued eertificate of public convenience andfederaland statepermit, approval, and license that is required
necessitywith respect to the application. ~_ prior to commencement of construction.

(gm) The commission may not approve an application filed 3 The date on which every deadline has expiredeguest

after October 29, 1999, under this subsectiondertificate of g agministrative review or reconsideration of every federal and
public convenience and necessity for a high-voltagesmission  satepermit, approval, and license that is required priazoior

line that is designed for operation at a nominal voltage of 345 kilg,ancementf construction.

volts or more unless the approval includes the condition that the 4. The date on which the electric utility has received the final

applicantshall pay the fees specified in s(®g) (a) If the com o ft hausti fudicial revied di
missionhas approvedn application under this subsection for £ECISION.aler exhaustion of judicial review everyproceeding
ar judicial review described in su8) (j).

certificateof public convenience and necessity for a high—volta X e
transmissiorline that is designed for operation at a nominakvolt (b) Upon showing of good cause, the commission may grant
ageof 345 kilovolts or more that was filed after April 1, 1999, an@n extension to the deadline specified in (@r

beforeOctober 29, 1999, the commission shefjuire the appli (c) If an electric utility does not commence construction of a
cantto pay the fees specified in sBg) (a) For any application largeelectric generating facility within the deadline specified in
subjectto thisparagraph, the commission shall determine the cqudr.(a) or extended under pdb), the certificate of public conve
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nienceand necessity is void, and the electric utility may not-conaffiliated interest is a passive investor and owdich the dfili-
menceconstruction of the lge electric generating facility atedinterest is not able to exercise control or influence and proj
(3e) CONVEYANCE OF PROPERTYTO AN ELECTRIC UTILITY. (ag) ectsin which an diliated interest ownership interest is less than
In this subsection, “electric utility” has the meaning given in $%.
196.485(1) (bs) b. Describe the analytical process ttre commission shall
(am) Notwithstanding $2.03 (1) if an electric utility receives usein determining whether to make a finding under (agr2.and
a certificate of public convenienand necessity from the cem describethe factors specified in subgL.
mission under sub(3) for the constructiorof a high—voltage c. Allow an interested person to request a hearing on an
transmissiorine that will be constructed ovyesn, or under land applicationunder s227.42
ownedby a countycity, village, town, public board or commis 2. The analytical process specified in subdb. shall, to the
sion, the owner of thiandshall convey to the electric utilitat  extent practicable, be consistent with the analytical process
fair market value as determined under. (da), the interest in the describedin the meger enforcemenpolicy, as defined in s.
land necessary fothe construction, operation, and maintenanck96.485(1) (dr).
of the high-voltage transmission line. 3. The commission shall uske following factors in deter
(b) If the electric utility and owner of the land cannot agree anining whether to make a finding under p@) 2:
the fair market value of the interest in land sought by the electric a. The degree of markebncentration resulting from thefikf
utility within 90 days after the electric utility notifies the ownefatedinterests proposed ownership, operation or control.
thatthe certificate of publiconvenience and necessity has been |, The extent of control that thefilifited interest proposes to
issued,the issue othe fair market value of the interest shall bgyearciseover the wholesale merchant plant.
determinechy an arbitrator appointed by the circuit courttef d. Any other factor that the commission determines is reces

countyin which the land is located, except that the eleatility ; N
andowner of the land may agree to extend the 90-day period%"’lyryto determine whether to make a finding under (@2.

anadditional 90 days if necessary to reach an agreement concerrlC) Sales by affiliated intests. 1. In this paragraph:

ing fair market value in lieu of arbitration. The interest in land @. “Electric sale” means a sale of electricity that is generated

shallbe conveyed to thelectric utility upon commencement ofat @ wholesale merchant plant that is owned, operated er con

the arbitration proceeding. Any arbitratiomder this paragraph trolled by an afiliated interest.

shallbe conducted on an expedited basibéoextent that an expe b. “Firm sale” means an electric salevihich electricity is

dited proceeding is available. The arbitrator and circuit countendedto be available to a purchaser at all tirdagng a speei

appointingthe arbitrator shall have the powarsd duties speci fied period on an uninterruptible basis.

fied in ch.788 The decision of an arbitrator concerning fairmar 2. The commission shall review any electric sale by fili+ af

ket value shall be binding on the parties, except as otheprise atedinterest to a public utility with which thefiifated interest is

videdunder ch788 affiliated. If the commission finds thain electric sale is not in the
(3g) FEES FOR CERTAIN HIGH-VOLTAGE TRANSMISSION LINES.  public interest, the commission shall do any of the following:

(a) A person who receives a certificate of public convenience and a. Disallow the public utilitys costs related to the sale in a

necessityfor a high—voltage transmission line that is designed feste—settingoroceeding.

operationat a nominal voltage of 345 kilovolts or more under sub. p. Order the public utility to provide a refund, in an amount

(3) shall pay the department of administratemannual impact determined by the commission, to its customers.

fee as specified in the rules promulgated by the department of ¢ order the public utility or &fiated interest to takany

administratiorunder s16.969 (2) (apnd shall pay the department,ction that the commission determines is in the public interest,

of administration a one-time environmental impact fee as-Spegceptthat the commission may not order the public utility or
fied in the rules promulgated by the department of administratighijiated interest to void the sale.

unders. 16.969 (2) (b) 3. An afiliated interest may not make any firm sale to a public
(b) A person that pays a fee under. f@rmay not use the pay jlity with which the dfliated interest is diliated if the firm sale
mentto offset any other mitigation measure that is required in @Atisfiesany of the following:

orderby the commission under suB) regarding the certificate a. The period of the firm sale is 3 years or more.

of public convenience and necessity specified in (@ar b. The period of the firm sale is less than 3 years and either

(3m) WHOLESALE MERCHANT PLANTS. (&) ~Commission o e uiility or the dfiliated interest has an option to extend
approvalrequired. Except as provideth par (e), an afiliated the period to 3 years or more.

interestof a public utility maynot own, control or operate a whole d) Retail sal tside this stat@h _ i
salemerchant plant without the approval of the commission. The (d) Retail sales outside this stat&he commission may no
promulgaterules or issue orders that prohibit owners or operators

i(;ogrtrilsl?iselg.rshall grant its approval only if eadhthe following of wholesale merchant plants from providing electric service to
) .retail customers in another state.

1. The public utility has transferred control over its transmis . : :
; P " . : (e) Exemption.An approval under pafa) is not required for
sionfacilities, as defined in 496.485 (1) (h)to an independent an affiliated interest to own, operate or control a wholesale mer

systemoperatoy asdefined in s196.485 (1) (d)that is approved chantplant in Grant County if the f@ifated interest owned, oper

by the federal engy regulatory commission or the public utility
hasdivested its interest in the transmission faciliteean indepen g:gdlo&gggtrolled the wholesale merchant plant before -Janu

denttransmission owneas defined in s196.485 (1) (dm) Cross-reference: See also £SC 100.1, Wis. adm. code.

2. The commission finds that the ownership, control or epera 4y Exemprions. (b) Subsectio(8) does not apply to person
tion will not have a substantial anticompetitivéeet on electrie  that constructs electric generating equipment and associated facil
ity markets for any classes of customers. itiesif the person satisfies each of the following:

(b) Duty to ppmulgate rules.1. The commissioshallpro- 1. The person is nat public utility or a cooperative associa
mulgaterules that establish requirements and procedures fort@gh organizedunder ch185for the purpose of generating, distrib
affiliated interest to apply for an approval unger (a). The rules yting or furnishing electric engy at retail or wholesale to its

shalldo each of the following: membersonly.
a. Describe the showinifpat an applicant is required to make 2. The person shows to the satisfaction of the commission that
for the commission to grant an approval under (@ar the person reasonably anticipates, at the time that construction of

am. Establishscreening tests and safe harbors for propos#te equipment or facilities commences, that on edahthat the
wholesalemerchant plant projects, including projeictsvhich an  equipmentand facilities are in operation the person will consume
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no less than 70% of the aggregate kilowatt haurtput from the thelesssubject to judicial reviewClean Visconsin, Inc. vPublic Servic&ommis

; frm ; : ision, 2005 WI 93282 Wis. 2d 250700 N.W2d 768 04-3179
Equmemand, facilities in m,a.n,UfaCtunng processes at the sit nterpretinga PSC ruléo require a certificate of public convenience and necessity
wherethe equipment and facilities are located. applicant to file the actual regulatory approvals befloeeapplication can be deemed

: u P ; be complete would conflict with sub. (3) (a) 3. a. and b. The statute expressly con
(C) le. In this paragraph, centerline” means a line drav@nplatesthat an applicant will not have the required DNR permits in hand titrtee

throughthe centerline of an electric transmisslore along itS  thePSC must render its completeness determination. Clésokigin Inc. v Public
length. ServiceCommission, 2005 W1 9282 Ws. 2d 250700 N.W2d 768 04-3179
. . - There is nothing unreasonable in the PSC determining an application to be com

1m. Exceptas provided in subds, a CertlflC_ate under sub. pleteyet requesting further information to assist in its review of the certificate of pub

(3) is not required for a person to construct a hlgh—voltage-trarhsConvenIenczeoggtmesacgssszﬂ\};\lap%cggg% 55%‘?%% &0-3-\11"7U9bllcservlce
iacinnli ; : ; ommission, s. . -

m|SS|onI|n¢ de5|gy1ed fODpEf&j[th ata nommfal voltage of IeS§: PSCdecisions under sub. (3) (d) are entitled to great weligference. Examining
than345 kilovolts if the centerline of the new high—voltage transnenumerous requirements in sub. (3) (d) 2. to 8. and forecdsting enegy needs
missionline is located within 6@eet on either side of the center and prices Is a hlghlyephfnlctal exerC;sebth,at tlhg ZS,C is dedrv¥lth pe(rjfolrmmg- el
. ot . - h : : Dacidingwhat economic factors are to be included in a computer model is precisely
line of an existing electric transmission line operating at a nom”{ﬂtype of determination that the PSC should be ggreat deference to carry out.

voltageof 69 kilovolts or more and the applicant demonstrates &lleatweight deference reviewf the alternate engy sources is not concerned with
of the foIIowing: theactual procedures utilized by the PSC, but whether thareaitonal basis for the
. i i deiermination)f the PSC. Clean M¢tonsin, Incv. Public Service Commission, 2005
a. That the project will not have undue adverse environmental 93,282 Ws. 2d 250700 N.w2d 768 04-3179
impacts. Sub.(3) (i) expressly withdraws the power of municipalities to act, oncB 8@
. L . . hasissued a certificate gfublic convenience and necessiy any matter that the
b. That the nevhigh—voltage transmission line requires th@schas addressed or could have addressed in that adminigtrateeding. Amer

acquisitionin total of one—half mile or less of rights—of-way from'Cé{/r\l/ ggg%miggg%%% LLC.\Dane County2009 WI App 126321 Ws. 2d 138772
landownersfrom which rights—of-way were not required to bW L

acquiredfor th_e_ existing electric t_ransmissiqn line. 196.493 Construction of nuclear power plants limited.
1s. A certificate under sul§3) is not required for a coopera (1) pernimion. In this section, “nuclear power plant’ means

tive association @anized under chi.85for the purpose of pro 1y clear—firedarge electric generating facility as defined under s.
ducingor furnishing heat, light, poweor water to its members to 1 gg_ 491(1) (q).

construct a high—voltageansmission line designed for operation
ata nominal voltage of less than 3difovolts if all related con
structionactivity takes place entirely within the area of an existi
electrictransmission line right-of-way

2. The commission is not required to prepare an environmeiﬁln
tal impact statement underk11 (2) (c)for construction thais
specifiedin subd.1lm. or 1s, but shall prepare an environmental
assessmenegarding the construction if an environmesdess
mentis required under the commissismules.

3. If construction or utilization of a high—voltage transmissio
line described in subd.m. or 1s.is precluded or inhibited by a
local ordinance, the construction and utilization of the line m
neverthelesproceed.

(5) SERVICE STANDARDSFORELECTRIC GENERATION, TRANSMIS- v
SIONAND DISTRIBUTION FACILITIES. The commission shall promul ply;

(2) LimiTs oNCERTIFICATION. The commission may not certify
qLglzders. 196.49 (3) (b)or 196.491 (3)any nuclear power plant
lessthe commission finds that:
(@) A federally licensedacility, or a facility outside of the
ited States which the commission determines will satisfy the

ublic welfare requirements of the people of this state, with ade
guatecapacity todispose of high-level nuclear waste from all
nuclearpower plants operating in this state will be available, as
necessaryfor disposal of the waste; and
n (b) The proposed nuclear power plant, in comparison with fea
ible alternatives, is economically advantageous to ratepayers,
asedupon:

1. The existence of a reliable and adequate nuclear fuel sup

gaterules that establish all of the following: 2. The costs for construction, operation aiegommissioning
(a) Standards for inspecting, maintainiagd repairing each of nuclear power plants and_ for nuglear waste dlsposal_; and
of the following: 3. Any other factor having an impact ¢ime economics of

1. Electric generation facilities in this state that are owned Wquearpower plants, as determined by the commission.
X P . ! X L. istory: 1983 a. 4011997 a. 204
public utilities or provide service to public utilities under contracts

with terms Of_ 5 years gr more. o o . 196.494 Regional transmission planning. (1) In this
2. Electric transmission or distribution facilities in this statgection:
that are owned by public utilities. , (a) “Electric utility” means a public utilityother than a munici
(b) Standards that the commission determines are necesgMitility, as defined in s196.377 (2) (a) 3that provides retail
for the Safe and re“able Operatlon Of each Of the fO”OW|ng: e|ectricservice to customers in th|s state.
1. Electric generation facilities in this state that are owned by (b) “Transmission facility"means any pipe, pipeline, duct,
pub|iC Utllmes or prOVide Sel’vice to publIC UtllltIeS Under Contractﬁlirel |ine' Conduit, pole’ toweequipment or Other structure used

with terms of 5 years or more. for the transmission of electric powas determined by the cem
2. Electric transmission or distribution facilities in this statission.
that are owned by public utilities. (2) The commission shall conduct a study on identifying and

(6) Waiver. The commission may waive compliance wittrelievingany constraint on an intrastate or interstate electric-trans
any requirement of this section to the extent necessary to restorigsionsystem that adverselyfatts the reliability of transmis
service which has been substantially interrupted by a natursibnserviceprovided to electric customers in this state and shall,
catastropheaccident, sabotage or act of God. no later than September 1, 1998, submit a report on the rekults

History: 1975 c. 68199 1979 c. 221361, 1983 a. 53.114 1983 a. 192401, the study tothe legislature in the manner provided undéBsl72
1985 a. 183.57; 1989 a. 311993 a. 1841995 a. 2%s.9116 (5) 9126 (19) 1995 ©)
a.227,409, 1997 a. 2735, 204 1999 a. 91999 a. 156.672 2001 a. 162003 a. .

33b89: 2005f a. 2429:3 2007| a. 2%89(132]%2(%(6;)2309 a. ;10378. 379 (3) The commission shall, under this subsection, isane
ross—reference: See also ch? . Wis. adm. code. o ioai ) :

It was reasonable for the PSC to issue a certificate conditioned on the issuan%g%er requiring the transm_lssm_)r_] compangs defined in s.
DNR permits when legislatively imposed time constraints coulchave been met .485(1) (ge) or an electric utility to construct or procure, on

iffS{ﬂb' (32t_(fe) fladeeen Str_ikgltly ijollw/feg amli EllApe_rmiltts relqthieégl;% tgezig%%ac\ﬁe a competitive basisthe construction of transmission facilities

O e certificate.Responsible Use 0 ural gricultural Lan. , - H H A H H H

129,239 Ws. 2d 660619 N.W2d 888 99-2430 specifiedby the commission in its order if the commission deter
While sub. (3) (a) 1. does not provide standards to determine if an applicationf@inesthat such construction is necessary to relieve a constraint on

acertificate of public convenience and necessity is completgedifically states that atransmissiorsystem and the construction will materially benefit

an application mustontainthe information required by PSC rules and PSC is not fr ieoi : ¥
to ignore those requirements in making its completeness determination. AItheugﬁf’he customers of the transmission company or electric ubhty

PSC'sdecision that an application is complete is not itself a final decisiomatis ~ other electric utilities or of an independent system operatsr
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definedin s.196.485 (1) (d)or independent transmission ownerown property or facilities or to another cooperative association for
asdefined in s196.485 (1) (dm) resale.

(4) The commission shall allovan electric utility to recover  (4) To avoid duplication of facilities, a public utility and a
in its retail electric rates any costs that are prudently incurred dxyoperativeassociation may enter into a written agreement gov
the utility in complying with an order under syB). erning theextension of electric distribution lines and the right to

(5) The governor mayon behalf of this state, enter into arserve customers. Tlemmissiorshall enforce an agreement if
interstatecompact that establishes a joint process for the statedhia agreement has been filith the commission and approved
the upper midwest region of the United States to determine thg the commission as being in the public interest.
needfor and siting of regional electric transmission facilities that (5) If an interestegbarty files a complaint with the commis
may affect electric service in this state. The governor may ngionthat an electric public utility or a cooperative association has
enterinto a compact under this subsection unless the compafidea primary voltage extensidhat requires approval or con
includesrequirements and procedures for establishing each of §#tunder this section without obtaining approval or consent, the

following: commissiorshall hear the complaint upon notice to the interested
(a) Compliance with each stateénvironmental anditing parties. If the commission determines that the primary voltage
standardgor transmission facilities. extensionrwas made in violation of thisection, it shall order the

(b) A regional need determination for transmission facilitiegromptremoval of the primary voltage extension.
(c) A mechanism for resolving conflicts between the states (6) A cooperative association shall be subject to the authority

regardingthe siting of transmission facilities. of the commission to enforce the provisions of this section and to
History: 1997 a. 2041999 a. 9 issuerules and orders relating to the provisions.
. . . i (7) A cooperative association shall be subject to the authority

196.495 Avoidance of duplication in electric facilities. of the commission to allocate, assess and collect expenditures of
(1) (@) In this section: the commission against a cooperative association involved in a

1. “Primary voltage extension” means an extension of 5¢ffoceedingunder this section in the same manner as provided for
feetor more. public utilities under s196.85

2. “Secondaryoltage extension” means an extension that isHistory: 1971 c. 12%.521; 1983 a. 531991 a. 94
lessthan 500 feet. Cross-reference: See also 2SC 1.2.08 Wis. adm. code.

. ... Althoughone utility was serving a farm, when the farm was annexed to ancity

(b) The length of an extension shall be measured as the air lingye shopping center was buil, the utility having an indeterminate permit to serve
distancebetween an existinpcal service distribution line that thecity could not be barred from serving the area; the PSC should determine which
normally operates at less than 35 kilovolts ahel nearest point gg'%;q%‘gd,\fﬁgg g‘f;{g?-l)‘\dams"\/'a’q“e“e Electric Cooperal&%51 Ws.
onthe prln_C|paI bUIldIng or faCIIItyO be served by aprimary volt The“premises of a person already receiving electrical service” reféine prem
ageextension or a secondary voltage extension. isesto be served, not the person. Adams-Marquette Electric Cooperd@8€y1

(1m) No pUb”C Uti“ty’ and no cooperative associatioga)r Wl'ls'hzeda;;ﬁclaiir?l(;/fvtzhdisssls&cg)zli)s-discussed A cewrtter to a utility violating
nlz_edunder chi185for the purpose of furmSh'ng electric SEIVIC&his section to remove thefehding line or sell it to the utility who should have pro
to its members onlynay: videdthe service was within the authority granted by sub. (5). Barron Electrie Coop

(a) Extend or render electric service directly or indirectly to tHEatvev. PSC.212 Ws. 2d 752569 N.W2d 726(Ct. App. 1997)97-0420
premisef any person already receivietgctric service directly

or indirectly from another public utiliter another cooperative TIoN. In this section, “distributed generation facility” means a

association. o . | : .
b) Mak . It tension t th . fagllty for the generation of electricity withcapacity of no more
(b) Make a primary voltage extension to serve the premise§gl , 15 megawatts that iscated near the point where the eleetric

any_rlz)ebrlsofn nOttr:ecfe'V'llntg eIe?trlc iﬁerce Epd t?.l\.';’h'Ch s?hrwceif? will be used or is in a location that will support the functioning
avallablefrom the facilities of another public utility @mother ¢ o 10 i bower distribution grid.,

suchcooperative association through a secondary voltage-exten . .
sion, unless thether public utility or cooperative association-con_ (2) RULES. The commission shall promulgate ruesgablish
sentsto the primary voltage extension in writing or unless th@9 Standards for theonnection of distributed generation facili
commission,after notice to the interested parties and hearin§€St0 electric distribution facilities. dlthe extent technically fea
determineghat the service renderedto be rendered by the otherSible and cost déctive, the standards shall be uniform ahdll
public utility or cooperative association is inadequanel is not Promotethe development of distributed generatiacilities. The
likely to be made adequate, or that the rategjetlzfor service are Standards shall address engineering, electric relialility safety
unreasonabland are not likely to be made reasonable. concernsand the methods for determining s for intercon
(2) If a public utility is rendering electric service under aR€ction:
indeterminatepermit to a city or village, no cooperative associa Do 2001816 o s adm. code
tion may extend any new electric service to pinemises of any ’ ' T ’

personinside the corporate limits, existiog January 1, 1961, of 195 497  State policy regarding the long-term disposal
the city or village without the written consent of the pubtitity. %high—level radioactive waste and transuranic waste.

196.496 Distributed generation facilities. (1) DEeFINI-

Within any area annexed to a city or village after January 1, 196dy peeyirions. As used in this section unless the context
in which annexed area a cooperative association or public,util quiresotherwise:

otherthan the public utility serving theity or village under an P .
indeterminatepgrmit, has e)fectric d?stribu}[/ion facili?ies at the time  (0) "Federal department @hegy” means the federal depart
of the annexation, the cooperative association or other pubtic UfIeNtof enegy or any successor agency assigned responsibility
ity may make a primary voltage extension or a secondary volt g@the long—term disposaif high-level radioactive waste and
extensionin the annexed area, subject to dim). transuraniovaste. o
(2m) Thedistribution service facilities of a cooperative asso (€) “High—level radioactive waste” means:
ciation or public utility rendering electric serviée an annexed 1. Fuel that is withdrawn from a nuclear reactor after irradi
areaunder sub(2) shall be subject to acquisition undert@7by ation and which is packaged and prepared for disposal; or
acity or village if the city or village operatesjmoposes to operate 2. Highly radioactivevaste resulting from reprocessing irra
its own electric public utility diatednuclear fuel including both the liquid waste which is-pro
(3) Nothingin thissection shall preclude any public utility orduced directly in reprocessing and any safigterial into which
any cooperative association from extending electric service tothe liquid waste is transformed.
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(d) “Transuranicwaste” means waste material containingn any matter related to the long-term disposal of high-level
alpha—emittingradioactive elements havirgn atomic number radioactivewaste or transuranic waste.
greaterthan 92in concentrations greater than 10 nanocuries per (b) Negotiations with other federal agenciéEhe commission
gram. shall serve as the agency in this state to negotiate written-agree

(2) CoorbpINATION. (a) Initial agency to be contactedThe mentsand modifications to these agreements, with any federal
commissiorshall serve as the initial agencytfiis state to be cen agencyother than the federal department of ggem any matter
tactedby the federal department of eggror any other federal relatedto the long—term disposal of high—level radioactive waste
agencyon any matter related to the long—term disposaiigli— or transuranic waste.
level radioactive waste or transuranic waste. (d) Hearings. The commission shationduct public hearings

(b) Receipt of informationThe commission shall serve as th@n any proposed agreement or modificatioancagreement nego
initial agency in thistate to receive any report, studgcument, tiatedunder para)or(b). The commission shall provide 30 days’
information or notification of proposed plans from the federahotice of the date and location of hearings conducted under this
departmenbf enegy or any other federal agency on any mattgraragraph.The commission shall prepare a written summary of
relatedto the long—term disposal of high-level radioactive wastestimonypresented atearings conducted under this paragraph
or transuranic wasteNotification of proposed plans include noti and shall considethe need for modifications to the negotiated
fication of proposals to conduct field work, on-site evaluatiorggreemenas a result of the hearings.
on-sitetesting or similar activities. () Approval of ageementsand modifications by the legisla

(c) Dissemination of informationThe commission shall dis ture and governor No agreement or modification to an agreement
seminateor arrange with the federal department of gpar other negotiatedunder par(a) or (b) may take déct unless it is
federalagency to disseminate information received unde(ipar approvedunder sub(10).
to appropriate state agencies, local units of governmegignal (9) Technical evisions. The commission may negotiate what
planningcommissionsAmerican Indian tribal governing bodies,in the commissios' judgment are technicakvisions to any
thegeneral public, interested citizen groups and persons who hageeemenapproved under sufilO).
requestedn writing to receive this information. (i) Review of technicakwisions by the legislatarand gover

(d) ResponseThe commission shall respond to contacts undeor. No technicatevision to an agreement negotiated under par
par.(a) and information received under pé) if a response is (g) may take dect unless it is considered approved under sub.
appropriate. The commission shall consult with appropriate stat@1).
agenciesjocal units of governmentegional planning commis  (9) AGREEMENTSWITH THE FEDERAL DEPARTMENT OF ENERGY.
sions,American Indian tribafjoverning bodies, the general publiqa) Separate agrements.The commission may negotiatepa
andinterested citizen groups in preparing this response. rateagreements with the federal department ofgneoncerning

(3) Abvocate. The commission shall serveas advocate on differentstages of the procesebevaluating and selecting a site for
behalfof the citizens of this state before the federal departmenttbe long—term disposal of high—level radioactweste or trans
energyand other federal agencies on matters related folge  uranic waste. Theommissiorshall negotiate a separate agree
termdisposal of radioactive waste and transuranic waste. ~ mentwith thefederal department of emgrfor the final stages of

(5) REVIEW OF APPLICATIONS FOR FEDERAL FUNDS. The com  the selectionof any site for the long—term disposal of high-level
missionshall review any application to the federal department idioactivewaste or transuranic waste.
energyor other federal agency laystate agengiocal unit of gov (b) Contents. Any agreement negotiated by the commission
ernmentor regional planning commissidar funds for any pro  Wwith the federal department of emgr under sub(8) (a) shall
gram related to the long-term disposal of high—level radioactifcludeall of the following:
wasteor transuranic waste.If the commission finds that the 1. A general description of the roles of the state and the federal
applicationis not consistent with theommissiors policy related departmenbf enegy.
to the long-term disposal of high—level radioactive waste ortrans 2. A compliance schedule which includes a list of significant
uranicwaste or that the application is not in the best interest of @gentsand stages which are expected to be reached as the federal
state,the commissiorshall forward its findings to the governor departmenbf enegy assesses the suitability of the state for the
thejoint committee on finance and the federal agency to which tiggig—termdisposal of high—level radioactive waste or transuranic
applicationfor funds is being made. If tkemmission finds that wasteand a description of the actions to be takgrhe federal
theapplication of a state agency is not consisigifitthe commis departmenbf enegy and the state at each event and stage.
sion’s policy related to the long—term disposal of high—level radio 3 The criteria that thdepartment of engy shall use in evaiu
activewaste or transuranic waste or that the application of a stgi,q the suitability of any sitén the state for the long-term dis
agaercri]ecz)cglti ?ﬁé 'notr;?ng‘?Sthg‘I;ecrlezteO; ge]gosr]tﬁ:]%nt(;]aet'ggdtwgtstlﬁgosal of high-level radioactive waste or transuranic waste.
\évovernoract u?ld\tlar s16 ?34 (1):nd stipulate conditiclms for the 4. Arequirement that the federal departmeinénegy shall

: mply with all federal laws, American Indian laws, state laws

acceptancef the funds which are necessary to safeguard tﬁ%dlocal ordinances and shall respect state sovereigmisistent

interestsof the state. . with the 10th amendment to the U.S. constituteamd the U.S.

(6) MONITORFEDERALACTIVITY. The commission shall meni ¢onstitution regardless of the ownership of the lamdwhich the
tor activity in congresand the federal government related to thSctivity takes place.

long—termdisposal of high-level radioactive waste anahs 5. A requirement that the federal departmehénegy and

uranicwaste. The commission may advise the congressional da?r\yof its contractors or subcontractors shall provide the commis

egationfrom this state of action which is needed to protect i, ith a1 reports and documents the commission reqaests
interestsof the state.

) any other relevant reports and documents fimely manner and

(7) REQUESTATTORNEY GENERALTOINTERVENE. If appropriate iy accordance with any applicable lawgulation or rule. The
the commission shall request the attorney general to inteimengequirement shall specify that the fededlapartment of engy
federalproceedings to protect the stat#iterests and present themay not chage a fee for searching for or for supplying reports and
state’spoint of view on matters related to the long-tefisposal documentsequested by theommission. The requirement shall
of hlgh—|eVe| radioactive waste or transuranic waste. Specify that the federal department of q%elsha" providahe

(8) NEGOTIATION OF AGREEMENTS. (&) Negotiations with the commissionwith all reports and documents the commission
federaldepartment of engy. The commission shall serve as theequestsand any other relevareports and documents from eon
agencyin this state to negotiate written agreements and modifideactorsand subcontractors after the reports and documents are
tionsto these agreements, withe federal department of eggr submittedto the federaldepartment of engy regardless of
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whetherthereports and documents have received the departmesgulting from the disposabf high-level radioactive waste or
of enegy’s final approval. transuraniovaste at the site.

6. A requirement that, upon requestthg commission, the 5. If, in the judgment of the commission, the fedelgpart
federaldepartment oénegy shall provide the data, methods andnentof enegy fails to usegenerally accepted scientific and tech
underlying assumptions used in the preparation of reports anital practices in evaluating the suitability of a site for the long-
documentdn accordance with any applicable |awgulation or term disposal of high-level radioactive waste or transuranic
rule. waste.

7. A requirement that the federal departmefnénegy shall (10) APPROVAL OF AGREEMENTS. (a) Submission.The com
notify the commission of any grants related to the long-term disissionshall submit any written agreement or modification to an
posalof high—level radioactive waste atrdnsuranic waste from agreemenhegotiated under sufB) (a) or (b), approved by the
the federal department of emgrto any person in this state. commissionand approved by the federal department ofggner

8. A requirement that the federal departmefnenegy shall ~other federal agency to the speaker of the assembly and the presi
notify the commission in a timely manner of any propdseld dentof the senate. The commissisimall submit with the agree
work, on-site evaluation, on-site testing or similar activities it dgnent or modificationa written summary of the hearings held
any contractor or subcontractor intertdsconduct and a require undersub.(8) (d).
mentthat the federal department of emeshall allow the com (b) Introduction of bill. Uponrequest of the commission, the
missionto monitor thesectivities by designating a reasonablgpeakerof the assembly or the president the senate shall
numberof persons to observe the activities or by any other appintroducea bill to approve the agreement or modification to an
priatemeans. agreement.The bill is not subject to 46.47 (2)

9. A requirement that the federal departmeinénegy shall (c) Legislative actionequired. Within 120 days after the bill
providethe commission in &imely manner with a copy of any is introduced the appropriate committeegéth house of the leg
requestsfor proposalsand final contracts issued by the federaklatureshall authorize an extraordinary session ofielgéslature
departmenbf enegy relating tothe evaluation, selection or con to commence within the 120 days and to extend until the legisla
structionof a site for the long-term dispos#lhigh-level radie  ture passes the bill or passes a joint resolution which disapproves
activewaste or transuranic waste in this state. of the agreemendr modification and returns the agreement or

10. A provisionthat the federal department of egyeshall modificationto the commission for renegotiation. If the 120-day
agreeto provide funds to be used to review the activities of the feperiod extends beyond the date specified irl3.02 (1) the
eraldepartment of engy and its contractors and subcontractor$20—day period is deemed to commence on the first day the
which relate to assessing the suitability of the state for the longcceedindegislature convenes, unless a bill or joint resolution
term disposal of high-level radioactive waste or transuranis passed prior to that time.
waste. (d) eto review. Within 10 days after the bill passes the legisla

11. A process for resolving disputes between the commissiture, the chief clerk of the house of origin shall refer the bill to the
andthe federal department of eggiincluding disputes concern governorfor executive action. If the governor vetoes the bill, the
ing alleged violations of the written agreement and disptdas appropriatecommittees in each house of the legislature shall
cerning technical assessments made byettieral department of schedulea veto review session.
energy. The process for resolving disputes concerning technical (e) Approval. If the bill is enacted into lawthe agreement or
assessmentsnade by the federal department of eyemay modificationto the agreement is approved and shall talezef

involve a process of suentlfl'c review and mediation. (11) ReVIEW OF TECHNICAL REVISIONS. (a) Submission.The

12. A requirement that if the federal department of @yer commissionshall submit any technical revision to a written agree
selectsa site in the state for construction of a repository for tqﬁemnegotiated undesub.(8) (g), approved by the commission
long-termdisposal of high-level radioactive waste or transuranidapproved by the federal department of gner other federal
waste the federal departmeot enegy shall prepare, prior to sub agencyto thepresiding dicer of each house of the legislature and
missionof an application to license or construct the reposi®ryg the governor
repositoryplan which shall include descr_iptions of the fe_deral (b) Referral to standing committee&ach presiding Giter
departmenbf enegy's plans for construction of the reépositOrYgpalirefer the technical revision to one standing committee within
transportatiorof wastes to theepository operation of the reposi 7 working days after the day on which trevision is received

tory, closing ofthe repository and monitoring the repository aftefj o s¢he revision is received on or after November 1 of an even—
closure. , _ , numberedyear If a revision is receivedn or after November 1

(c) Objection to site selectionAny agreement negotiated byof an even-numbered yeaach presiding Giter shall refer the
the commission with the federdepartment of engy under sub. yeyjsionto one standing committee within 7 days afverfirst day
(8) (a) shall include dist of reasons for which the commissionyt the nextregular session of the legislature. Each presidifig of
may object tothe selection of a site within this state for the longger shall cause a statement to appear in the journal efpie@pri
term disposal of high—level radioactive waste and transuranigehouse that a technical revision to an agreement approved under

waste. These reasons shall include the following: sub.(10) is submitted for review
1. The site otthe transportation of waste to the site poses a (c) Standing committeeeview. Either standing committee
dangerto public health and safety or to the environment. may object to the technical revision by taking action in executive

2. The federal department of eggffails to address to the sat sessiorwithin 30 days after the revision is referred todhemit
isfactionof the commission the potential socioeconomfe@$ tee. If a standing committee objects to the revision, it shall submit

of the site or of the transportation of waste to the site. a written notice of the objection tie presiding dicer of that
3. The federal departmemf enegy violates any written houseof the legislature and the presidindicgr shall cause the

agreemenbr revision approved under suyft0) or (11). written notice of the objection to appear in the joufahe house.
4. If, in the judgment of the commission, the fedelgpart (d) Review bythe governar The governor may object to the

mentof enegy fails to comply with criteria, regulations or stantechnical revision by taking action within 30 days after the-revi
dardsof other federal agencies concerning the long—tiisposal sionis received unless the revision is received on or after Novem
of high-level radioactive waste or transuranic waste inclucling ber1 of an even—numbered yedf the revision is received on or
teriawhich excludes a proposed site from consideration becaa$er November lof an even—numbered yedne governor may

of previous mining or drilling of any type within the area whiclobjectto the revision by taking action within 30 days after the first
could be afected by the construction of the site or by bemt day of the next regular session of the legislatuféhe governor
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objectsto the revision, the governor shall submit a written noticeor takes any action under pée), the chief clerk of the houss#

of the objection to the presidindfiakr of each house of the legis origin shall notify the commission of the action taken andtme
latureand each presidingfafer shall cause the written notice ofmissionshall send a report to the presidenttef United States,

the objection to appear in the journal of each house. themembers of the U.S. senate, the members of the U.S. house of

(e) Objection. A standing committee to which a revision igepresentativeshe federal departmeat enegy and other appro
referredor the governor may object to a technical revision for arfiatefederal agencies. The report shall contain a summary of the
reason including a belief that thevisionis so substantial that the réview undertaken by the commission in accordance with{zar
revisedagreement should be approved under if.rather than the recommendation made by themmission under pa(b), the
this subsection. If either standing committee to which a revisi@¢tionof the legislature under péd) and any action of thgover
is referred or the governor objects to a technical revigiiin ~ Nor under par(e).
the 30—day review period, the revision may not takecaf (11s) ESCROWINGOF CERTAIN PAYMENTS TO THE FEDERAL GOV-

(f) No objection. If neither standing committee nor the goverERNMENT. () If the commission determines that the federal

nor objects to a technical revision within the 30-day reviel€partmendf enegy is not meeting its obligations undeon
period, the revision is considered approved and shall tefetef tractsentered into undet2 USC 10222vith stateagencies or with

personsin this state, the commission, subject to. faip), shall
direct the state agencies or persons to pay to the commission,
ﬁéteamf the federal department of eggrthe fees due undég

(11m) REVIEW OF FINAL SITE SELECTION AND SITE PLAN. (&)
Reviewby the commissionlf the federal department of eggr

selects a site in the state for construction of a repository for : : : ;
long—term disposal of high-levelradioactive or transuranic C10222for the period during which those contractabliga:

waste,the commission shall review the adequacy of the selec{%){S are not met. The commission shall deposit any funds

site and of the site plan prepared by the federal departofent eivedunder thls_ pe_lragraph N th? nuclear waste escrow fund.
energyunder sub(9) (b) 12. The review shall include a full scien __(8P) The commission may only direttte state agencies or per
tific review ofthe adequacy of the selected site and of the site pl§ANSto make the payment to the commission upae(a) if a fed

The commission shall utilize recognized experts in conducting {g5&! court or thefederal department of emgrhas authorized the
scientificreview The commission shall conduct more than org?Mmissiorto receive the payment of thees due undet2 USC
public hearing on the site plan and shall make available to the p )

lic aguments and evidence for and against the site plan. The com(P) Upon a showing by the secretary of the federal department
missionshall provide30 days’ notice of the date and location off enegy that the federal department of egyeis meeting its

the public hearings. Theommission shall solicit comments fromobligationsunder contracts entered into und2rUSC 10222the
appropriatestate agencies, local uniéé government, regional commissionshall pay to the secretary of the federal departofent
planningcommissionsAmerican Indian tribal governing bodies,energyall funds contained in the nuclear waste escrow fund and
the general publi@and interested citizen groups on the adequa&fall cease accepting additional funds under(pgar

of the selected site and the site plan. The commission shall makél2) IMPLEMENTATION. The commission shall implement
thesecomments available to the public. agreements,modifications and technical revisions approved

(b) Recommendation to the legislatiand the governoifter ~undersubs.(10) and(11). In implementing these agreements,
completing thigeview the commission shall submit a recommermodifications and revisionsthe commission may solicit the
dationto the speaker of the assemlthe president of the senateViews of appropriate statagencies, local units of government,
and the governor on whether the state should accept the siggionalplanning commissions, Americandian tribal govern
selectechy the federal department of eggrand the site plan. The INg bodies, the general public and interested citizen groups.
reasondor which the commission may recommend that thedegis (13) FUNDING. The commission shall attempt to financeodll
latureand the governor object to the site selection or the site plif,expenses undehis section from moneys received from the
or both, include those specified in s(@®). (c). The recommenda federaldepartment of engy and other federal agencies and from
tion to the speaker of the assembly and the president of the se@iite and grants received from other persons.
shallbe accompanied by a request for the introduction of a bill to (14) StaTE AGENCIESTO COOPERATE. Other state agencies shall
approvethe site selected and the site plan or by a request for #wsistthe commission in fulfilling itgluties under this section to
introductionof a bill to disapprove the site or the site plan or botthe fullest extent possible.

i i i i History: 1981 c. 621985 a. 291989 a. 31ss.107m 713e Stats. 1989 s. 36.50;
i O%C)tkigtrs(:)%uaclzeorn O?ﬂﬁ,?ﬁi‘éﬂ?gﬁ’ypgﬁ trﬁg%?:;gét&eecserggf 1991a. 2y5 1995 a. 27233.1779to$)1799 Stats._196.4n537;993 a. 1962009 a. 276
. X . . Only theRadioactive Viste Review Board is authorized to negotiate agreements
shallintroduce a bill reflecting the recommendation of ¢bet  with the federal government regarding disposal of high—levelear waste80 Atty.
missionon whether t@pprove or disapprove the site selected byen-308
thefederal department of emgrand the site plan. The bill is not ) o )
subjectto s.16.47 (2) 196.499 Regulatlon 0]‘ telecommunlcatgoins carriers.

(d) Legislative actionequired. Within 120 days after the leg (1) SCOPE. Notwithstanding any other provisions of this chapter
islationis introduced under p4c), the appropriate committees in:the|er?0thlmunlcatltofns Cfégeézlg né)t Slabjﬁmtre%ulagon undﬁrf
eachhouse of the legislature shall authorize an extraordsesy hlsfc||ap ey except for s196.025 (6) and except under each o
sion of the legislature t@ommence within the 120 days and tgne following provisions. . )
extenduntil the legislature passes a bill whiaghproves the site (&) A telecommunications carrier shall comply with the
selectecby the federal department of eggrand thesite plan or 'equirementwf this section.
the legislature passes a bill which disapproves the site or the sitdb) A telecommunications carrieshall be treated under ss.
planor both. If the 120-day period extends beyond the date-spéd6.209 196.218 (8)and196.219as a telecommunicatiopso-
fied under s.13.02 (1) the 120-day period is deemed to comvider.
menceon the first day the succeeding legislature convenes, unlesgc) A telecommunications carrier shall be treated under s.
abill is passed prior to that time. 196.85as a telecommunications utility

(e) eto eview. Within 10 days after the bill passes thgisla (d) A telecommunications carrier shall be treated under s.
ture, the chief clerk of the house of origin shall refer the bill to th#96.858as an interexchange telecommunications utility
gOVernqrfOr eXeCl,!tiVe aC‘tiOn. If the governor Vetoe.s the b|”, the (e) A telecommunications carrier may be assessed under s.
appropriatecommittees in each house of the legislature shalbe 218(3) as atelecommunications provider and shall respond,
schedulea veto review session. subjectto the protection of the telecommunications caisiepm

(f) Transmittal of action byhe legislatue and the governor petitive information, to all reasonable requests for information
After the legislature takes action under. fdirand after the gover aboutits operations in this state from the commissiecessary
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to administer the universal service fund. A telecommunications (am) In any complaint proceeding, the person initiating the
carriermay not be assessed imanner that is inconsistent withcomplainthas the burden of proving a violatiohsub.(2) or (3)
this paragraph. (a).

(f) For purposes of enforcing 596.209 196.218 (3)or (8), (b) If any business ganization, body politic or 25 individuals
196.219 196.85 or 196.858 or for purpose®f approving or file a complaint agains telecommunications carrighe com
enforcingan interconnectioagreement to which a telecommuni mission,with or without notice, may investigate the complaint as
cationscarrier is a partya telecommunications carrier shall bét considers necessar{rhe commission may not issue an order
subjectto ss196.02 (3)196.32196.33196.39196.395196.4Q basedon the investigation without allowing the telecommunica
196.41 196.43 196.44 (3) and196.48and be treated as a partytions carrier an opportunity for a hearing.
to the agreement under 496.199and196.26 as a publiaitility (c) 1. Before holding hearing under this subsection, the com
underss.196.02 (5)and(6), 196.14 196.24 196.44 (2)196.66 missionshall notify thetelecommunications carrier complained
and196.85 (1) and as a telecommunications provider urgger of that a complaint has beamade, and no sooner than 10 days

196.25(3) and196.65 (3) afterthe notice has been given the commission may set a time and
(2) TARIFFs. Every telecommunications carrigmall keep on placefor a hearing.
file with the commission a tafifor each service, that contaiah 2. The commission shall give the telecommunications carrier

the rules, rates and classifications used by it in the provision ofiich is the subject of eomplaint and the complainant at least 10
telecommunicationservices, including limitations on liability days’notice of the time and placé a hearing and the subject of
unlessthe commission waives any requiremeAittariff shall be the hearing. The commission may subpoena aitgess at the
effectivewhen filedor on a date indicated by the carri¢he tele  requesiof the telecommunications carrier or complainant.
communicationgarriershall provide notice of price increases by 3 Notice under subd4. and2. may be combined. Them:
publicationin newspaperer by any other reasonable means anginednotice may not be giveless than 10 days before a hearing.

may prov}de notice Of price decreases or of tadfpromotiona] (d) If the commission finds by a preponderance o&tridence
rates. Tariffs may be filed for servicesffered on an interim basis, that existing rates, tolls, chis or schedules violate s(@) or (3)

for special promotions, for dlscqunts, mcludmg . dlscoun%)’ the commission may issiits order requiring compliance with
intendedto maintain customer relations, or for individual €ong 1h ) or (3) (a)

tracts between carriers and customers. tefecommunications

carriershall chage rates in accordance with its thrif (6) INVESTIGATIONS AND HEARINGS. (@) If the commission

believesthat any rate or chge violatesub.(2) or(3) (a) the com

. h . €lissionon its own motion summarily maipvestigate with or
communicationsarrier may not chge diferent rates for resi without notice

dential basic message telecommunications services, busines . L .
b) If after an investigatiomunder par(a) the commission

basicmessage telecommunications services, or single-line Widg_t ineshat suficient d st t thearina. th
areatelecommunications service on routes of similar distanc8§'€rMinesnat sulicient grounds exist to warraathearing, the
mmissiorshall set a time and place for a hearing. The hearing

within the state, unless otherwise authorized by the commissiGfi’ . . h
' y sﬂall be conducted as a hearing under €bih. Notice of the time

(am) Paragraplia) does not prohibit volume or term discounts | f heari thi h shall : th
discountsin promotional derings, diferences in the rates for andplace for a hearing under this paragraph shall be given to the

; - : S : . telecommunicationsarrier and to any other interested perssn
intralataand interlata services of similar distances, the ProvisiQRa commission considers necessary

of optional toll calling plans to selectestchanges or customers (7) Petimions. A telecommunications carrier mée a peti

or the pahs_,smg th;ough %f- ahnyhstate or Io_ca_1| taxes in the spechfbcn for relief wi"[h the commission on any mattefeatingpthe
r r rom riginate. L " .

geographiareas from which the taxes originate telecommunicationsarriers product or service.

(b) Notwithstanding any other provision in this chapietele (8) DePosiTIONS. The commission or any party in any inves

communicationscarrier may furnish services its employees, tigation or hearing may take the depositions of witnesses in the
officers,agents or pensioneas no chage or at rates that are lower 9 ring may 1e X P .
mannerprescribed for civil actions. Any expense incurredby

thanits tariff rates. f . IR . s
L . authorizedby the commission in taking a deposition may be
(c) A telecommunications carrier may contract to gbar chargedto the appropriation under20.155 (1) (g)

pricesfor services that are unigque to a particular customgroop (9) RECORDSAND TRANSCRIPTS. Sectionsl 96.34and196.36

of customers if dierences in the cost of providing a service or a - ; Tl
service element justify a dérent price for a particular customeraSthfey apply to records arteanscripts relating to public utility
hearings,apply to records and transcripts relating to telecom

or group of customers or if markebnditions require individual SO . :
municationscarrier hearings.

pricing. S .
o . (11) Review. Any order or determination of the commission
(4) ABANDONMENT OF SERVICES. A telecommunicationsar may be reviewed under cP27.

rier shall provide written notice to the commission not less th . L
60 days before itabandonment of basic message telecommunica (12) ENFORCEMENT. (@) Thecommission shall inquire into the
tions service taan exchange. The carrier shall also publish noti€®glector violation ofthis section by telecommunications carri
in a newspaper of general circulation within the exchange and pf6>CF by their oficers, agents or employees or by persgperat
vide any other notice required by the commission. A telecommif#d telecommunications carriers, and shall enf@it&ws relat
nicationscarrier shall be subject to rules and procedures that {8 t0 this section and report amiplation to the attorney general.
commissionmay establish for the continuance of basic message (b) Upon request of the commission, the attorney general or a
telecommunicationservice to an exchange if notice has beedistrict attorney may aid in any investigation, hearing or trial
receivedthat all providers of the service intend to abandon thefder this section and shall prosecatey proceeding for the
servicein the exchange. A rule or procedure may not regulate trforcemendf laws relating to telecommunications carriers.
price, terms or conditions of service other than as authoiized (c) A civil action to enforce this section shall be brought in the
this section and may not discriminate in favor of or against angmeof the state in the circuit court f@¥ane County or in the
telecommunicationgrovider countythat would be the proper place of trial unde8@L.50

(5) CompLAINTS. () In this subsection, “complaint” means a (d) This section and rules and orders of the commission pro
complaintfiled with the commission that any rate, toll, gj@or mulgatedor adopted under this section may be enforced by an
schedule relating to tharovisionof telecommunications service actionto recover forfeitures, an action for injunction, an action to
violatessub.(2) or (3) (a) compelperformance or by other appropriate actions.
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(13) CrisissiTuaTiONS. (a) If a sherff apolice chief or alaw mentfor the production, transmission, delivery or furnishing of
enforcementofficer designated by a shdribr police chief to heat,light, water or power in the municipaljtif there is in opera
respondin a crisis situatiomas probable cause to believe that ion under an indeterminate permit a public utility engaged in sim
person is holding hostage or is resisting apprehension througlar service in the municipalityunless the person seeking the
the use or threatened use of force, the sheriflice chief or law license permit orfranchise secures from the commission a decla
enforcemenbfficer may order a telecommunications carrier teation, after a publichearing of any interested parthat public
interruptor reroute telecommunications service to or from the susonvenienceand necessityequire the delivery of service by the
pectedperson for the duration of the crisis situation to prevent ta@plicant.
personfrom communicating withanyone other than a person () 1. In this paragraph, “local exchange service” includes
authorizedby the sherff police chief or law enforcementfier.  5ccesservice, basic localxchange service and business access

(b) A telecommunications carrier may not be held liable faihe and usage service within a local calling area.

any action that it takes under péa). 2. Except as provided in $96.203 (3) (b)or 196.499 (16)
(13m) EMERGENCY SERVICES. A telecommunications carrier the commission may not graminy person a certificate, license,
may not unreasonably refuse, restrict or delay access by any grirmitor franchise to own, operate, manage or control any plant
sonto a telecommunications engency service. or equipment for the furnishing of local exchange service in a

(14) EXTENSION OF FACILITIES. Any telecommunications car municipality, if there is in operation under an indeterminagemit
rier may extend its facilities into or through any municipality foa public utility engaged irsimilar service in the municipality
the furnishing of its services, subject to the reasonable regulatiomderan indeterminate permit, unless any of the following condi
of the governing body of the municipality relatiteethe location tionsis met:
of poles and wires and the preservation of the safe and convenienty The holder of the permit is a telecommunications utility

useof streets and aIIeys. to ;he public. Upon a pgtition for religfith more than 150,000 access lines in use in this state.
made by a telecommunications cairtée commission shall set b. The holder of the permit is a telecommunications utility

ahearing and it finds a contract, ordinance or resolution unde\Rlith 150,000 or less access lines in use in this state and that has
mﬁ)snugsgﬁttl)%n\}gige unreasonable, the contract, ordinaneseor consentedo the applicang provision of services.
Cross—reference: See also ctPSC 130Wis. adm. code. c. The holder of the permit is a telecommunications utility
(15) CeRTIFICATES. A telecommunications carrier that is notVith 150,000 or less access lines in use in this state and that pro
authorizedto provide intrastate telecommunications service ofideslocal exchange service within the geogragtiiea in which
Januaryl, 1994, may not commence the construction of any plafite applicant provides local exchange service other than cross—
extensionor facility, or provide intrastatéelecommunications boundaryforeign exchange servicservices déred in open teri
servicedirectly or indirectly to the public, unless the teleeomfory or services déred inadvertently oby mutual agreement
municationscarrier obtains a certificate from the commissioRetweenthe serving telecommunications utilities.
authorizingthe telecommunications carrigr provide intrastate d. The commission, after investigation and opportunity for
telecommunications.The commission may issue a certificate ihearing,finds that public convenience and necessity requires the
the telecommunications carrier demonstrates that it posse#sesdelivery of service by the applicarifh which case the holder
ficient technical, financial and managerial resourceprtivide obligationto be provider of last resort is eliminated.
intrastatetelecommunications services. A telecommunications e The holder of the permit and the applicant are both provid

carrierthat is authorized to provide intrastate telecommunicatioggs of video service, if the holder provisionof video service
serviceon January 1, 1994, is not required to be recertified undgdganafter September 1, 1994.

this subsection. . 3. If the commission authorizes a telecommunications carrier

. (16) ACCESSSERVICE AUTHORIZATION. _ If & telecommunica 5 provide access service to the public or business access line and
tions utility with 150,000 or less access lines in use in this stat Sageservice within a local calling area undet86.499 (16)the
authorizedin a geographic area to provide access service to missionshall consider if or to what extent a telecommunica
public or bu5|r|1ess access line and ussegwice W'th”.‘ha rllocal call  tions utility with 150,000 or less access lines in use in this state
ing area, a telecommunications carrier may nfgiroh that same 5y he relieved of its obligation to be the provider of last resort.
geographicarea access service to the public or business acc?ﬁgcommission shall consider the extentcompetition in the

Iinehar!d qsagfethservice within aTIr?E(x:)al calling area W'g]‘m.“ RElevant geographic area for the service, the revenues that have
authorizatiorof the commission. MMISSIOn may authoriz€ 60061 may bdost by the telecommunications utilityie ability

atelecommunications carrier tofef those services if, after notice ¢ competing telecommunications providersésve the existing
sggi%?]%ce)gﬁgltzefgégggl?egdltJTI%thf)lgénﬂlrs]gc:)r]]‘ ?r?g:ethsegrsréﬂ;co%rlprOJected demand and any other factbed it considers to be
thetelecommunications carrielhe commissiomay not require relevant. L - .
atelecommunications carrier to meet a more stringent standard fokC) Any provision in an agreement municipal franchise that
authorizationthan the standard applied to any telecommunicBrohibits entry into the telecommunicatiors video services
tions provider seeking the same autharity marketafter September 1, 1994, is void.

(17) ForrEITURES. (a) A telecommunications carrietho (2) CERTIFICATION OF TELECOMMUNICATIONS UTILITIES. = (&)
violatesa provision of this section or rule or order of the commid\lternative telecommunicationatilities shall be certified under
sion promulgated ondopted under this section may be require®t 196.203 All other telecommunications utilities shall be certi
to forfeit not less than $100 nor more than $1,000 for each-viof#d under this subsection.
tion. Each day of continued violatioconstitutes a separate (b) A certificate, franchise, license or permit, indeterminate or
offense. otherwise,in effect on September 1, 1994, for a telecommuni

(b) A telecommunicationsarrier that knowingly and inten cationsutility shall remain in ééct and shall have thefe€t of a
tionally violates sub(2) or (3) (a) may be required to forfeit not certificate of authority A telecommunications utility is not

less than $100 nor more than $5,000 for each violation. requiredto apply for a new certificate of authority to continue
History: 1993 a. 4961997 a. 27218 2001 a. 1052009 a. 28 offering or providing service to the extenttbie prior authoriza
tion. Each telecommunications utilityncluding telecommu
196.50 Competing public utilities; indeterminate per - nicationscooperatives and unincorporated telecommunications

mits, telecommunications. (1) CERTIFICATE OF NECESSITY. cooperativeassociations, shall have on file with tt@mmission
(a) The commission magot grant any person a license, permianders. 196.19a tarif that sets forth the rateterms and conéi
or franchise tmwn, operate, manage or control any plant or equipons for all services provided and a map that defines the geo
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graphicallimits of the service territory that the telecommunicaachieveor maintain the availability of reasonably adequate ser
tions utility is obliged to serve. vice at just and reasonable rates throughout the state.

(c) After August 31, 1994, a person who does pmisess  (3) SeconpuTILITY. Any certificate, permitlicense or fran
authority from the commission to provide telecommunicationshiseissued to a public utilityother than a telecommunications
servicesmay not provide services in this staka telecommuni utility, which contains any termmterfering with the existence of
cationsutility until the person obtains a certificate afthority a 2nd public utility other than a telecommunications utility
underthis subsection. Aertified alternative telecommunicationsamendedo permit anymunicipality to grant a franchise for the
utility or any other certified telecommunications utility may alsoperationof the 2nd public utility
applyfor certification or amended certification under this subsec (4) MuNiciPALITY RESTRAINED. No municipality may con
tion. structany public utility if there is in operation underiadetermi

(d) No later than 45 days after the commission receives @atepermit in the municipality a public utility engaged in similar
applicationfor a certificate of authority or an amended certificatgerviceother than a telecommunications service, unleseciires
of authority the commission shatletermine if the application is from the commission a declaration, after a public hearing of all
complete. If the commission determines that the application gartiesinterested, that public convenience and necessity require
complete the commission shall docket the application msde the municipal public utility
a final orderno later than the expiration date of the temporary (5) INJUNCTION. Pending investigation and finding ke
licenseunder par(e). If the commission determines that the&eommissionas to whether public convenience and necessity
applicationis incomplete, the commission shall notify the applirequirea 2nd public utilitythe furnishingof any public utility ser
cantin writing of the commissios’ determination, identifany vice, other than a telecommunications service, in any municipal
partof the application which the commission has determined to ity contrary to the provisions of this section may be enjoined at the
incompleteand state the reasons for the determinationagpl-  suit of the state or of any public utility having an interest in the
cantmay supplement and refile an application which the commissue.
sion has determined to be incomplete. Thierao limit on the (6) No DENIAL ON FEDERAL FINANCING. No certificate of con
numberof times that an applicant may refile an applicabiefore  venienceand necessity or permit to any public utility under ss.
afinal order on the application. If the commission failsrake 196.49and196.50shall bedenied because of the amount of the
adetermination within 15 days after receiving a refitggblica  public utility’s notes, bonds or othewidences of indebtedness
tion regarding the completeness of an applicatiwaviously issuedto the United Stateis connection with loans to rural tele
determinedo be incomplete, the refiled application shall be-comommunicationsitilities made under the rural electrification act
sideredto be complete. of 1936,7 USC 901to 950aaa—5as amended, or by reason of the

(e) 1. Pending the determination am application for a certifi ratio of such indebtedness to the value of the public uslityop
cateof authority or an amended certificate of authotiyg com  erty or to its other classes of securities.
mission may issue, without notice and hearingteanporary (7) INTERLATA CERTIFICATION. (&) This subsection applies to
licensefor a period not to exceed one year and may temporaréyy telecommunicationatility that is restricted under federal law
exemptthe applicant from requirementstbis chapter identified or under any consent decree approbga federal district court.
in 5.196.195 (5)if the exemptioris in the public interest. The  (b) Upon application by a telecommunications utility subject
issuanceof a temporary license does not bind the commission {§ this subsection for a certificate to provide interlata services, the
thefinal determination on the application. commissionshall consider all of the following factors iteter

2. An application fom certificate of authority or amended-cermining whether to grant a certificate of authority:
tificate of authoritythat is filed after June 30, 1994, shall identify 1. Whether granting the certificate is in the public interest.
the geographical area to be served andtassification for which 5 \whether the utility will provide interconnection to ltsal
it is filed. The application shall be served by the applicant on @§changenetwork under reasonable terms and conditions.

affectedtelecommunications providers. _ 3. Whether the utility will permit appropriate resale ahar
(f) The commission shall issue a certificate of authority or &y of its services.

amendectertificate of authority if it finds, after notice and oppor = 4 - \whether the utility will provideinbundled services under
tunity for hearing, thathe applicant possessesfmignt technt oo <onableerms and conditions.

cal, financial and managerial resources to provide telecommuni 5. Whether the utility provides its services in compliance with
cationsservice to any person within the identified geographic 96.204 typ P

area. In making this determination, the commission shall consid%‘r1 ) . . )
thefactors identifiedn s.196.03 (6) The commission may order _ 6- Whether competition in the interlata marketplace bell

the applicant to satisfy any conditions that the commission consfhancear hindered by granting the certificate. N

ersto be necessary to protect the public interest, including-struc (€) The commission may impose terms and conditions upon
tural safeguards. thegrant of a certificate under péb) that are necessary to protect

(g) 1. The authority of every telecommunications utility witt{h€ Public interest and promote competition. _
acertificate under thisubsection is statewide and nonexclusive. (d) The commission, after providing notice and opportunity
The existence of or issuance af certificate of authority or for hearing, shall issue its decision on the application within 180
amendectertificate of authority t@ny telecommunications util daysafter the filing. The time periaiay be extended upon agree
ity and the approvaif any tarif for the telecommunications util mentof the commission and the applicant.
ity shall not preclude the commission from authorizing additional (€) An applicant may not be authorized to provide intedata
telecommunicationaitilities to provide thesame or equivalent vice before the availability of dial-1 presubscription orirare:
serviceor to serve the same geographical area as any previodgta basis in all of its exchanges except where it is technically
authorized utility or approved tafif infeasibleto offer intralata dial-1 presubscription due to the

2. A telecommunications utilitg’ obligation to serve is @ctionor inaction of a switch vendor

definedby the map that the utility files under pé). a Zg;“fg@f?&%f‘éfég%%é‘fiﬁ%%gi%319352'52‘° 54,76, 1993 a. 4961995

3. The commission shall establish by rule classes of eertifi Cross-reference: For divisionof service between competing utilities, see s.
- : . 197.01(4).
catesof authority k.’as‘?d on services. The commission shall nOtilﬁlcross—refenance: See also ctPSC 166 Wis. adm. code.
eachtelecommunications utility of its classification.
(h) After notice and opportunity fdrearing, the commission 196.505 Construction of chapter. (1) Nothing in this
may alter or amend any telecommunications utiityertificate of chaptemay be construed to deny a foreign corporation the-privi
authority to provide telecommunications services in order tegeof offering telecommunicationservices in this state if it has
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receiveda certificate ofauthority under ch180 and any other accounting,egal, financial or similar services, but “contract
authorizationfrom the commission required under this chapterarrangementtoes not include a contract or arrangemerter
(2) Nothingin thischapter may be construed to permit chaptavhich a transmission utilityas defined in 5196.485(1) (i), sells
184 or this chapter to apply dérently to a foreign corporation or transfers securities, as defined i1$6.485 (1) (fe)that have
which offers telecommunications services in this state than tdeen issued by a transmission compasydefined in s196.485
similarly situated domestic corporation whichfest telecom (1) (ge) Except as provided under péb), unless and until the
municationsservices in this state. commissiongives its writtenapproval, any contract or arrange
History: 1985 a. 2971993 a. 496 mentis not valid or d&ctive if the contract aarrangement is made
. . . . between a public utility and an &fiated interest after
196.51 Prior permits and franchises validated.  Any Jtt/ne 7, 1931 Every public utility shall file with the commission

license,permit or franchise to own, operate, manage or contioleifieq copy ofany contract or arrangement, a verified sum

any plantor equipment for the production, transmission, deliverlgﬁaryof any unwritten contract or arrangement, and any contract

or furnishing of heat, light, water or power in any municipality i§, s rrangement. written or unwritten. which was ifeef on
valid and shall not be feicted by s196.50 (1) if the license, per 5,0 7,1gQSl. The commission shall approve a contract or
mit or franchise was granted prior to April 3, 1910 any public arrangementnade or entered into after June 7, 1931, only if it

;gl\;tgr rﬁa g\;Nbac?d;J/ncﬂe;ncfﬁbdn?é?;gﬂypgtoihtg E?nagl asﬁ oltalnr tgl?bli ‘fhallclearly appear anq be es_tabllshed upoestigation the_tt it
utility operating in the municipality obtained an indetermina g reasonable and consistent with the public mterest.c@hmms
permit. sionmay not approve any contract or arrangement usissfae
History: 1983 a. 53 tory proof is submitted to the commission of the cost to tfile af
atedinterest of rendering the services or of furnishing the property
196.52 Relations with affiliated interests;  definition; or service to each publiatility or of the cost to the public utility
contracts with affiliates filed and subject to commission of rendering the services or of furnishing the property or service
control. (1) In this section, “person” includes but is not limitedo each difliated interest. No proof is satisfactory under this para
to trustees, lessees, holders of benefiiplitable interest, volun graphunless it includes the original (or verified copiekthe rele
tary associations, receivers, partnershtgpsl corporations; and vant cost records and other relevant accowdtshe afiliated
“affiliated interests” means, with respect to a public utility: interest,or anabstract of the records and accounts or a summary
(a) Any person owning or holding directly or indirectly 5% otakenfrom the records and accounts if the commission deems the
moreof the voting securities of the public utility abstractor summary adequate. The accounts shall be properly
(b) Any person in any chain of successive ownereﬁﬁp/o or identified and dUly aUthenti.Cated. The CommiSSion, where rea
moreof voting securities of the public utility sqnable,may approve or disapprove a contractaaiangement
(c) Every corporation 5% or more of whose voting securitig§thout submission of the cost records or accounts.
is owned by any person ownirg§6 or more of the voting securi ~ (b) 1. The requirement for written approval ungar(a) shall
ties of the public utility or by any person in any chain of successivet apply to any contract or arrangement if the amount of censid
ownershipof 5% or moreof voting securities of the public utility erationinvolved is not in excess of $25,000 or 5% of the equity
(d) Any person who is anfier or director of the public utility Of the public utility whichever is smallerThe requir_ement _u_nder
or of any corporation imny chain of successive ownership of 59par.(a) also does not apply to a telecommunications utility- con
or more of voting securities of the public utility tract or arrangem_e_nt or to contracts arangements Wlth joint
(e) Any corporation operating a publitility, a railroad, or a local water authorities under86.0823 Regularly recurring pay
servicing organization forfurnishing supervisoryconstruction, mMentsundera general or continuing arrangement which aggregate
engineeringaccounting, legal and similar services to public-utili@ greater annual amount may not be broken down into a series of
ties or railroads, which has one or moréicgrs or one or more transactionso come within the exemptiaimder this paragraph.
directorsin common with the public utiliyand any other corpora Any transaction exempted under thsragraph shall be valid or
tion which has directors inommon with the public utility if the effective without commission approval under this section.
numberof such directors of the corporation is more than one-third 2. In any proceeding involving the ratespractices of the
of the total number of the public utilis/directors. public utility, the commission may exclude from the accounts of
(f) Any person whom the commission determines as a mattiee public utility any payment or compensatiorade pursuant to
of fact after investigation and hearing to be actually exercising amgyransaction exempted under this paragraph unless the public util
substantiainfluence over the policieand actions of the public ity establishes the reasonableness of the payment or compensa
utility even if such influence is ndtased upon stockholding, tion.
stockholdersglirectors or dicers as specified under pa(a) to (c) If the value of a contracr arrangement between afiliaf
(e). ated interest and a public utilityther than a telecommunications
(g) Any other person whom the commission determines agiiity, exceeds $1,000,000, the commission:
matterof fact afterinvestigation and hearing to be actually exer 1 - pmay not waive the requirement of the submission of cost
cising substantial influence over tholicies and actions of the o.qrds or accounts under ),
public utility in conjunction with one or morether persons with 2. Shall review the accounts of thdilégdted interest as they

whomthey are related by ownership, by blood or adoption or bXI h - h e
actionin concert thatogether they are fiffated with such public '€/ateto the contract or arrangement prior to the commission

utility for the purpose of this section, even though no one of th%ﬂprovmgor disapproving theontract or arrangement under.par
aloneis so afiliated under pars(a) to (). a), and ‘

(h) Any subsidiary othe public utility In this paragraph, ~ 3- May determine the extent of cost records and accounts
“subsidiary” means any person 5% or more of the securities Whichit deems adequate to meet the requirements for submission
which are directly or indirectly owned by a public utility andreview under subdd.. and2.

(3) (a) In this subsection, “contract or arrangement” means (4) (a) In anyproceeding, whether upon the commission’
contractor arrangement providing for the furnishing of marag@wn motion or upon application or complaint, involving the rates
ment, supervisory construction, engineering, accounting, legaRr practices of any public utilifythe commission may exclude
financial or similar services and any contract or arrangerfment from the accounts of the public utility any payment or compensa
the purchase, sale, lease or exchange of any propayhy, or tion to or from arafiiliated interest for any services rendered or
thing, or forthe furnishing of any service, propentight, or thing, property or service furnished under an existing contract
otherthan management, supervisocgnstruction, engineering, arrangemenith an afiliated interest under sufB) (a)unless the
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public utility establishes the reasonableness of the payment or 1. “Electric generating equipment” means arfiyhe follow
compensation. ing:

(b) The commission shall disallow the payment or compensa a. An electric generator
tion described in pa¢a), in whole orin part, in the absence of sat b. A machine that drives an electric generaitarludingan
isfactoryproof that the payment or compensation is reasofirableangine turbine, water wheel, or wind mill.
amount. c. Equipment that converts a fuel or source of gnénto

(c) The commission may not approve or allamy payment or enegy that powers a machine that drives an electric gengerator
compensatiomlescribed irpar (a), in whole or in part, unless sat including a boiler but not including a nuclear reactor
isfactory proof is submitted to the commission of the cost to the (. A fuel or photovoltaic cell.
affiliated interest of rendering the service or furnishing the prop 5 «gjactric generating facility” means electrienerating

erty or service to each public utility or of the cost to the publie utibg ipmentand associated facilities that, togethesnstitute a
ity of rendering the service or furnishing the propertgemwvice completefacility for the generation of electricity

to each diliated interest. . . . 3. “Leased generation contragtieans a contract or arrange

_ (d) No proof shall bsatisfactory under this subsection unlesg\entor set of contracts or arrangements under whichftiatet

it includes the original or verified copies of the relevant cogjterestof a public utility agrees with the publitility to construct
recordsand other relevant accounts of thidiafed interest, or an o improve an electric generating facility and to lease to the public
abstracof the records and accounts or a summary taken from fifity Jand and the facility for operation by the public utility
recordsand accounts if the commission deems the abstract or,

) > (b) The commission may approve a leased generation contract
summaryadequate. The accounts shall be properly identified aﬂﬁldersub.(S) only if all of the following apply:

| henti . Th mmission, where r nable, m . . e
duly authenticated € co sston, ere reasonable, may 1. The commission has not issued a certificate undé&6s49

approveor disapprove a contract or arrangement without submis Iy . ; .
sion of the cost records or accounts. or a certificate of publicconvenience and necessity under s.

(5) (a) The commission shall have continuing superviso 196.491 (3) before January 1, 2002, for any construction or

Al fprovementthat is subject to the leased generation contract.
control over theterms and conditions of contracts and arrange 2. Construction or improvement difie electric generating

mentsunder this section as necessary to protect and promote thel. hat | bi he | d ;
public interest. The commission shall have the same jurisdictiofdc!'y that Is subject to the leased generation contract-com
over the modifications or amendment of contracts or arrang'@enceSDn or after Ja_““afY 1, 2002. )
mentsas it has over original contracts or arrangements. Commis 3- Except as provided in $96.795 (5) (k) 3.no electric gen
sionapproval of a contract or arrangement urblisrsection shall eratingfacility, electricgenerating equipment, or associated facil
not preclude disallowance or disapproeéla payment under the ities, held or used by the public utility for the provision of electric
contract or arrangement if upon actual experience under the c3ffVice s transferred to theféfated interest.
tractor arrangement @ppears that the payments provided for or 4. The estimated gross casitthe construction or improve
madewereor are unreasonable. Every order of the commissidtentthat is subject to the leased generation contract is at least
approvinga contract or arrangement shall be expressly eon&0,000,000.
tionedupon the reserved power of the commission to revise and 5. The construction or improvement is not toaclear—
amendthe terms and conditions of the contract or arrangemenfmwveredfacility.
protectand promote the public interest. 6. Any real property that the public utility transfevshe 4fl-

(b) For telecommunications utilitieshe commission shall iatedinterest for the purpose of implementing the leagstkera
have supervisory jurisdiction over the terms and conditions dibn contractis transferred at book value, which is determined on
contractsand arrangements under this section as necessarythe basis of the regulated books of account at the time of the trans
enforcess.196.204and196.219 fer.

(6) If the commission finds upon investigatithat a public 7. If the publicutility transfers real property to thefiihted
utility, other than a telecommunications utilitygiving efect to  interestfor the purpose of implementing the leased generation
a contract or arrangement without the commissicapproval contract,the leased generation contract provides for transferring
underthis section, the commission shall issue a summary ord@atreal property back to the public utilitgn thesame terms and
directingthat public utility to cease and desist from making argonditionsas the original transfeif the commission determines
payments, receiving compensation, providing any service oihatthe construction or improvement thatsubject to the leased
otherwisegiving any eflect to the contract or arrangement uihiid ~ generatiorcontract has not been completed.
contractor arrangement receives the apprafahe commission. 8. The leased generation contract provitlest, upon ter
Thecircuit court of Dane County may enforce the order to ceasgnationof the contract, all of the following apply:
anddesist by appropriate process, including the issuancprefa  a. The public utility shall havéne option, subject to commis
liminary injunction, upon the suit of the commission. sion approval, to exterttie contract, or purchase the electric-gen

(7) If the commission finds upon investigatithat a public eratingfacility or the improvements to an electric generating-facil
utility is making a payment to, providing a service to or receivinty, at fair market value as determiniegla valuation process that
compensatiorfrom anaffiliated interest, although the paymentjs conducted by an independent 3rd party andishgpecified in
serviceor compensation has been disallowed and disapprovedthg contract.
the commission in a proceeding involving the public utiityates b. If the public utility exercisethe option specified in subd.
or practices, the commission shall issue a summary order-direta, the afiliated interest may require the public utility to extend
ing the public utility to cease antesist from making the payment,the contract, rather than purchase the facilities or improvements,
providing the service or receiving the compensation. The circiiftthe afiliated interest demonstrates to the commission that the
courtof Dane County may enforce toeder to cease and desistextensionavoids material adverse tax consequences and that the
by appropriate process, including the issuaoica preliminary extensionprovides terms and conditions that are economically
injunction, upon the suit of the commission. equivalentto a purchase.

(8) Nothing in this section prevents a public utility from 9. For anygas—fired electric generating facility that is eon
investingequity capital which is in excess of the levekqguity structedunder the leased generation contract, the term of the lease
thatthecommission has determined to be appropriate for the ui 20 years or more.
ity's capital structure in asubsidiary without commission  10. For any coal-fired electric generating facility that is-con
approval. structedunder the leased generation contract, the term of the lease

(9) (a) In this subsection: is 25 years or more.
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11. The leased generation contract does notdfiket until  gally loaned or transferred by action at law or other proceedings
the date on whictthe afiliated interest commences constructiorwhich will effectively release the public utility from the contract
or improvement of the electric generating facjligxcept that, if assurety guarantor or endorser

the |easedgenerati0n contract relates to the construction or (3) Any director treasurer oother oficer or agent of a pub“c

improvementof more than one electrigenerating facilitythe ytility who makes ovotes to authorize a transaction in violation
leasedgeneratiorcontract does not takefett with respect to the of thjs section may be fined not more than $10,000.

constructionor improvement of an individual electric generating
facility until the date on which thefdifated interest commences
construction or improvement on that electric generating facilit

(c) Except as provideth par (d), the commission may not

increaseor decrease the retagvenue requirements of a public196.53 Franchise, foreign corporation not to have. No
utility on the basis of any income, expense, gain, or loss thafiéense,permit or franchise to own, operate, manage or control
receivedor incurred by an &fiated interest of the public utility any plantor equipment for the production, transmission, delivery
andthat arises from the ownership of an electric generating fagil furnishing of heat, light, water or power may be grarded
ity or an improvement to an electric generating facility by fiiraf ransferredo a foreign corporation. This section doesaymly
atedinterest under a leased generation contract. to an independent system operatmrdefined in £96.485 (1) (d)

(d) The commission shall allow a public utility that has enterest an independent transmission owrsrdefined in 496.485(1)
into a leased generation contract that has been approviie by(dm), that is approved by the applicable federal ageasgefined
commissionunder sub(3) to recover fully in itgretail rates that in s.196.485 (1) (g)and that controls transmission facilities,
portion of any payments under the leaggsheration contract that definedin s.196.485 (1) (h)in this and another state.
the commission allocates to the public utilgy'etail electric ser  History: 1985 a. 2971993 a. 4961997 a. 204
vice, and that portion of all other costs that is prudently incurredThis section does not violate the interstate commerce clause of the U. S. eonstitu
in the public utilitys operation and maintenancthe electric - Alliant Enegy Corporation vBie, 330 F3d 904(2003).
generatingfacility or improvement that is subjetd the leased
generatiorcontract and that the commission allocates ttle
lic utility’ s retail electric service.

(e) Notwithstanding sub(5) (a) the commission may not
modify or terminate a leased generat@mtract approved under . .
sub.(3) except as specified in the leased generation contract or thé2) FRANCHISESMADE INDETERMINATE. Everylicense permit
commission'sorder approving the leased generation contract. OF franchise granted prior to Julyl 11907, by the state or by a

(f) The commission shall maintain jurisdiction to ensure th%)lmICIpaIIty authorizing and empowering the granteeotan,

(4) Theprovisions of this section shall extend to the renewal
or extension of existing contracts.
y History: 1983 a. 531993 a. 496

196.54 Indeterminate permits. (1) GRANTS TO BE INDE-
TERMINATE. Every license, permit or franchise granted after July
11,1907, to any public utility shall have thdestt of an indetermi
natepermit subject to this chapter and tR7.

the construction or improvement under a leased generation ¢ eratemanage or control within this state, either directly or-indi

: ; : ctly, a public utility or any pardf a public utility is altered and
tract approved under sulf3) is completed agrovided in the amendedo constitute and ban indeterminate permit which is

Ieasedgeneratpn cgntract. . - . subjectto this chapter and chhi97. The license, permit or fran
(9) Nothing in this subsection prohibits a cooperative assocfgiseshall have the same force anteef as dicense, permit or

tion organized under ci.85 a municipal utility as defined in s. ; RN
196.377(2) (a) 3, or a municipaklectric companyas defined in f?rggf:\ll?:géagrt%%? ;teg;glzy 141907, 0 any public utilityexcept

$.66.0825 (3) (d)from acquiring an interest in an electric genera (3) VALIDATION OF FRANCHISESAND PERMITS. (a) Nofranchise

ing facility that is constructed pursuant to a leased generation co - . )
tractor from acquiring an interest in land on which such an electlﬁrggljitg(ijfpy sub(2) and no indeterminate permit shall be declared

generatingacility is located. ) ) ) )
History: 1981 c. 3901983 a. 53538 1985 a. 2971993 a. 4961995 a. 2251997 1. The franchise or permit was not obtained by fraud, bribery
a.184 1999 a. 91999 a. 156.672 1999 a. 1622001 a. 162005 a. 253 or corrupt practices.

Cross—reference: See also ch£SC 100and113 Wis. adm. code. . . !
3 2. When the franchise or permit was granted, fioafof the

196.525 Loans to officers or directors and loans to and municipality granting the franchise or permisdirectly or indi
investments in securities of holding companies; pen - rectly interestedn the franchise or permit or in the corporation
alty. (1) Except under rulegrescribed by the commission, aPbtainingthe franchise or permit.

public utility may not lend funds or credit to any of itdicérs or (b) Any franchise décted by sub(2) and any indeterminate
directorsby any of the following and a public utility other than aermit is valid if:

telecommunicationsitility may not lendfunds or credit to any 1. The corporation having the franchise or permit, prior to sur
corporation,except a public utility subject to the regulatory powrenderingof thefranchise or at the beginning of its public service
ersof the commission, if the corporation holds, directlyrafi-  underthe permit, in good faithas purchased or constructed any
rectly through any chain of ownership, 58more of the voting public utility, or any part o& public utility authorized by the fran
stockof the public utility or renders any manageralpervising, chise.

engineeringlegal, accounting or financial service to the public 5 The corporation, in obtaining the franchise or permit, has

utility by any of the following: ~ substantiallycompliedwith the requirements provided by law for
(a) Becoming surefyguarantoor endorser upon any obliga obtainingthe franchise or permit.
tions, contingent or otherwise, of thefigkr, director or corpora (4) GRANTS AFTER JULY 11, 1907 CONSENTTO MUNICIPAL PUR-

tion. . . . ) CcHASE. If a public utility accepts or operates under any license,
_(b) Loaning funds, securities or other like assets to fieeof permitor franchise granted after Julg, 71907, the public utility

directoror corporation. shallbe deemed to have consented under its indeternpiaatet

(c) Purchasing in the open marketptinerwise, any obligation to a future purchasef its property actually used and useful for the
upon which the dficer, director or corporation may Heble conveniencef the public by the municipality in which the major
solelyor jointly with others. partof it is situated for the compensation and under the terms and

(2) Any contract made in violation difiis section shall be void conditionsdetermined by the commissioithe public utility shall
andsubject to cancellation and recoupment by action at ltav  be deemed to have waived the right to require that the necessity
contractis made contrary to thprovisions of this section, the of taking be established by the verdict of a,jaryd any other rem
commissionafter notice and hearing, may order the public utilitgdy or right relativeto condemnation, except any remedy or right
to take steps within 30 days to recover the funds or assetfiéhus underthis chapter and ci97.
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(5) MUNICIPAL PURCHASEINVALIDATES PERMIT. An indetermi  ers. The commission shall hold a hearing upon the applicafion
natepermitshall be invalid if a municipality exercises its optiorthe municipality If the commission determines that it is necessary
to purchase the public utility being operated under the permit@reconomically prudent that the municipality seeking to serve its

if the permit is otherwise terminated according ta law consumersmake the installations within the boundaries of the
(6) APPLICABILITY. This section doesot apply to a telecom adjacentmunicipality the commission shall promptly issue an
munications utility orderauthorizing the municipality to proceed to make the installa
History: 1981 c. 3901983 a. 53s.69t0 73; 1983 a. 1921993 a. 496 tion. In the orderthe commission may establish the manner of
S makingthe installation.
196.58 Municipality to regulate utilities;  appeal. (b) A municipality making an installation under this section
(1) Thegoverning body of every municipality may: shall restore the land on or in which such installation ieesn

(a) Determine by contract, ordinance or resolutiongia@lity madeto the same condition as it existed prior to the installation.
andcharacter of each kind pfoduct or service to be furnished ofFailureto make the restoration shall subject the municipality to an
renderedby any public utility within the municipality and all otheraction for damages by the adjacent municipaliffhe adjacent
termsand conditions, consistent with this chapter andl&7, municipality may require a performance bond from thenick
upon which the public utility maybe permitted to occupy the pality seeking to make the installation. If no agreement can be
streets highways or other public places within thinicipality — effectedbetween the municipalitiess to the amount of the perfor
The contract, ordinance or resolution shall be in force and on isancebond, the commission shall determine the amount of the
facereasonable. bond. If the commission issues order authorizing an installa

(b) Require of any public utility any addition or extension t§on under this subsection, the commission shall determine the
its physical plant within the municipality as shall lEasonable amountof the performance bond which shall be required of the
andnecessary in the interest of the public, and designate the |c@pplicantmunicipality
tion and nature of the addition or extension, the time within whichHistory: 1981 c. 3901983 a. 531995 a. 378
it must be completed, and any condition under which it must b&oss-reference: See also ctPSC 130Ws. adm. code.
constructedsubject to review by the commission under €d4b. 196 59 Merchandising by utilities. Each public utility

(c) Provide a penalty for noncompliance with the provisionengagedn the production, transmission, delivery or furnishing of
of any ordinance or resolution adopted under this subsection.heat,light or power either directly or indirectly to or for the use of

(4) Uponcomplaint made by a public utility or by agyalr the public shall keep separate accountstiow any profit or loss
fied complainant under 496.26 the commission shall set a hearresultingfrom the sale of appliances or other merchandise. The
ing and if it finds a contract, ordinance or resolutioder sub(l) commission may not take the profit or loss into consideration in
to be unreasonable, the contramilinance or resolution shall bearriving at any rate to be cltged forservice by the public utility
void. History: 1983 a. 53

_ (5) The commission shall have original and concurrentjuriggg 595 Utility advertising practices. (1) In this section:
diction with municipalities to require extensions of service and o

regulateservice of public utilities. Nothing in this section shall @ Agvert|5|ng means. . -
limit the power of the commission to act on its own motin 1. Printed and published material and descriptive literature of

requireextensions of service and to regulate the service of puk@é‘t”ity used in newspapers, magazines, radio and TV scripts, bill
utilities. oardsand similar displays.

(6) No public utility furnishingand selling gaseous fuel or M- Any material which provides informatidavorable to a
undertakingo furnish or sell gaseous fuel in a municipality wherBUblic utility on any issue about which the utility is attempting to
thefuel has not been sold previously to the public shall change fRfuence legislative or administrative action by direct ooal
charactenr kind of fuel by substituting for manufactured gas any/itten communication withany elective state fifial, agency
naturalgas or any mixturef natural and manufactured gas for dis fficial or legislative employee if the practice is regulated under
tribution and sale in angnunicipality or undertake the sale of nat SUPch/l of ch. 13- ) S
ural gas in any municipality where no gaseous fuel was previously 2. Descriptive literature and sales aids of all kinds issued by
sold, unless the governing body of the municipalityauthoriza ~ a utility for_pre_senta_tlon to utlllty_ consumers and other members
tion, passage or adoption of appropriate contract, ordinares or Of the public, including but not limited to any material enclosed
olution, approves and authorizes the change in fuel or commengéth or added to a utility billing statement, circulars, leaflets,
mentof sale. No contracgrdinance or resolution enacted undelpooklets,depictions, illustrations and form letters.
this subsection may bhieconsistent or in conflict with any certifi 3. Prepared sales talks to the public and public informational
categranted under 496.49 facilities.

(7) (@) If a municipality operating a water system seeks to 4. Other materials and procedures enumerated by rule of the
serveconsumers of an area which is part of the municipality asgmmissiorwhich promote or provide information to the public
in the same countput in order to serve such consumers it is neabout a public utility
essaryor economically prudent for the municipality itostall (b) “Expenditure” means any cost of advertisidigectly
mains,transmission lines, pipes or service connections throughcurredby a utility and any cost of advertising incurred by-con
uponor under a public street, highwagad, public thoroughfare tribution to parent or diliated companies or to trade associations.
or alley located within the boundaries of any adjacent municipal (c) “public utility” in this sectiormeans any public utilifyas
ity, the municipalityseeking the installation may file a petitiondefinedin s.196.01 engaged in the transmission, delivery of fur
with the clerk of the legislative body of the adjacent municipalityishing of natural gas by means of pipes or mains, heat, light or
requestingapproval for the installation of the maiignsmission power. “Public utility” does not include any cooperative associa
lines, pipes or service connections. The governing body@f tjon organized under ch.85.
adjacenimunicipality shall act on the petition within 15 days after ; e ;
the petitionis filed. If the governing body of the adjacent municiexF()(Za)néoi‘tuegcglrlcag\t,'g%smgyuRl(;tssc rt];%e alctj?/er?ﬁtseiﬁgyers for any

ggg%gfpgﬁédﬁmlqggeég&gﬁ)yaﬁtirlﬁ%; h;rggégﬁ)nw?tnaltlhkée (b) Produces a demonstrated, direct and substantial benefit for

installationsrequired for service to insumers. If, howevehe [aiepayers.Advertising which produces a direct and substantial
governingbody of the adjacent municipality rejects frition, PeNefitfor ratepayers is limited to advertising which:

the municipality may make application to the commission for 1. Demonstrates emgr conservation methods;

authorityto install within the boundaries of the adjacent munici 2. Conveys safety information on the use of gyier

pality the installations necessary to provide service to its consum 3. Demonstrates methods of reducing ratepayer costs;
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4. Otherwise directly and substantially benefits ratepayers;maitronmay be collected by the association in installments in con
5. Is required by law nectionwith billings for service. The required deposits of equity
(3) Thecommission shathake rules to carry out the purpose§aPitalshall be segregated the billing from service chges and
of and to enforce this section. shallbe credited when received on the membership or equity capi
History: 1983 a. 27235 1985 a. 2971989 a. 3381993 a. 496 tal account of the patron.
(2) Theamount of the membership fee or equity capital to be
196.60 Discrimination prohibited; penalty . (1) (a) so required of each locaservice telecommunications patron
Exceptas provided under suf), no public utility and no agent, undersub.(1) may be based upon reasonable classificatdéns
asdefined in s196.66 (3) (a)or oficer of a public utility directly ~ serviceand appropriate factors relating to the cost of rendition of
or indirectly, may chage, demand, collect or receive from anyheservice. The amounts, classifications and manner of collecting
personmore or less compensation for any service rendered otttie amounts shall be subject to the approval of the commission.
berendered by it in or Bdcting or relating tahe production, trans The commission may promulgate rules under this subsection.
mission,delivery or furnishing of healight, water telecommuri History: 1979 c. 10s.60 (11); 1983 a. 531985 a. 29%.76; 1993 a. 4962005
cationsservice or power or for any service in connection therd 441
with, than that prescribed in the published schedules distérén 196.61 Facilities in exchange for compensation pro -
in force, or establishednder this chapteror than it chages, hibited. A public utility may not demand, chge, collect or
?eenr?a()r:gi(;c())lllja;:(tesrvci)(r:erecelves from any other persorefitke con receivefrom anyperson less compensation for any service ren
p A . deredor to be rendered by the public utility in retdon the fur
(b) A public utility or an agent that violates pga) shall be  pishing by that person of any partthe facilities incident to the
deemed guilty of unjust discrimination and shall forfeit B85 gervice. This section may not be construed to prohibit puiylic
than$100 nor more than $5,000 for eacfense. An officer who jlity from rentingany facility relating to the production, trans
violatespar (a) shall be fined not less than $50 nor more th%ission,delivery or furnishing of healight, water telecommuni
$2,500for each dense. cationsservice or power and from paying a reasonable rental for
(2) Nothingin this section and 496.604or any other provi thefacility. This section may not be construed to require any pub
sion of law may beconstrued to prohibit a telecommunicationsic utility to furnish any part of any appliance which is at the prem
utility from furnishing service to its employees, pensioners aigksof any consumeexcept meters and appliancesiwasure
officers, and its employees, pensioners arfitefs may receive mentsof any product or service, unless the commission orders
suchservice, at no chge or at chayes less than those prescribedtherwise.
in its published schedules or tésif The commission may pre  History: 1983 a. 531985 a. 2971993 a. 496
scriberules under this subsectioithe rules may not prohibit or o o .
restrict the furnishing of service to employees, pensioners ad@6.625 Discrimination by telecommunications utili -
officers or thereceiving of service by employees, pensioners afi@s. Except as provided in $96.63 a telecommunications util
officersat no chage or chages less than those prescribed in thiéy shall receive and transmit without discriminatioressages
telecommunicationstility’s published schedules triffs. No from and for any person upon tender or payment of the wsual
revenuemay accrue or be credited in the accowfithe telecom Ccustomarychages thereforwhenever requested to do so, without
municationsutility for service furnished and not chad under regardto the character of the messages torawesmitted unless a
this subsection. court of competent jurisdiction finds the messages to be in-viola
(3) If a public utility gives an unreasonable preference ¢jon of $.944.21 (3) Any telecommunications utility or agent, as
advantagéo any person or subjects any person to any unreasgffinedin s.196.66 (3) (a)neglecting or refusing to comply with
ableprejudice or disadvantage, the public utility shall be deem@gy of the provision®f this section shall forfeit not less than $25
quilty of unjust discrimination. Aublic utility violating this sup NOr more than $5,000 for each day of such neglect or refusal. Any

sectionshall forfeit not less than $50 nor mahan $5,000 for directoror officer of a telecommunications utility neglecting or

eachoffense. refusingto comply with any of the provisions tifis section shall
History: 1977 c. 4181983 a. 53s.77, 78, 82; 1985 a. 2971989 a. 49 forfeit not less than $25 nor more than $2,560y employee of
Cross—reference: See also ch®SC 13, 134, and164, Wis. adm. code. a telecommunications utility neglecting oefusing to comply

with any of the provisions of this section shall forfeit not less than

196.604 Rebates, concessions and discriminations $25nor more than $1,0000ne-half of the forfeitures recovered

unlawful. No person may knowingly solicit, accept or receiv@inderthis section shall be paid to the person prosecuting under

anyrebate, concession or discrimination from a public utility fahis section.

any service in or décting or relating to the production, transmis History: 1985 a. 2971987 a. 4161989 a. 491991 a. 294

sion, delivery or furnishing of heat, light, water or power or the Cross-reference: See also ciPSC 165Wis. adm. code. , ,

conveyingof telecommunications messages within this state gy prvateperson camnot commence o frefure aein under fi secton and ths

for any connected service whereby the service is rendered or issN.W.2d 41(1979).

berendered free or at a rate less tharrdite named in the sched

ulesand tarifs in force, or whereby any other service or advantad®6.63 Telecommunications interruption in crisis situ -

is received. Any person violating this section shall be fined nation. (1) INTERRUPTIONAUTHORITY. If a sherif, a policechief

lessthan $50 nor more than $5,000 for eadieruse. or a law enforcement fifer designated by a shérifr police chief

History: 1983 a. 53.84; 1989 a. 491995 a. 409 to respond in a crisis situation has probable ctadelieve that
aperson is holding a hostage or is resisting apprehension through

196.605 Telecommunications cooperatives with fed - theuse or threatened use of force, the shegiflice chief or law

eral loans. (1) A public utility which is a cooperative associa enforcementfficer may order a telecommunications utility to
tion incorporated under cti850r 193to furnish telecommuniea interruptor reroute telecommunications service to or from the sus
tions service in ruralareas on a nonprofit basis with apectedperson for the duration of the crisis situation to prevent the
telecommunicationsitility financed in part through a lodrom  personfrom communicating witranyone other than a person
the United States under the rural electrification act of 19365C  authorizedby the sherff police chief or law enforcement fider.
901to950aaa—pas amended, may require each of its local service (2) Umiry immuniTY. A telecommunications utility may not
telecommunicationpatrons to deposit with the associatibe pe held liable for any action it takes under s(ib.

amountof the membership fee or other form of capital represent yistory: 1991 a. 294

ing the proportional share of the total equity capital of the associa

tion required as aondition of federal financing. The membershid96.635 Unbilled utility service. All service supplied ba

fee or other form oéquity capital attributable to each local servicpublic utility must bebilled within 2 years of such service. No
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customershall be liable for unbilled service 2 years after the date (b) Customes payment history
of the service unless: (c) Period of time the balance is past due.
(1) Theutility madea reasonablefeit to measure the service, (d) Customes reasons for the outstanding balance.
but the customer did not allow theility access to any device, (e) Customes household size, income and expenses.
including but not limitedto a meternecessary to measure service. (3) Thefinder offact may consi,der other relevant factors-con

. ?2()1.Thgctjstq[rrl1'er.toltétattinter(]j tf?e stervice by fra.L:ﬁ or dzceptio&rninga customes circumstances to determine if a customer
including but not limited to theft or tampering with any device, hibitadan ability to pay

including but not limit metern rytom r rvice: A . o .
cludingbut no edlo a metemecessary 1o measure service (4) Nothingin this section prevents a public utility in action

(3%0 Ttrr‘]e custtomer Obiﬁ'ned tthe serwcte k).t)/hneglygemrfter- to collect the outstanding balance on a custosnaccount from
enceby the customer or the custorteagent with équipment nec seekingdamages other than damages that meet the conditions

essarjto measure service and the interference causes service tBrgc?ersub.(l), but the treble damages provision applies only to

unmeasured. »
History: 1977 c. 621981 c. 179391; 1989 a. 40 dﬂgg?y??‘gasg?igt the conditions under s(D.

Cross—reference: See also $2SC 1.3.0924 Wis. adm. code.

196.64 Public utilities, liability for treble damages. 196.643 Owner responsibility for service to rental
(1) If a director officer, employeeor agent of a public utilityin ~ dwelling unit. (1) RespoNsiBLEPARTY. When a customer termi
the course of the dischge of his or her duties, willfullyvantonly Nnates service to the custonserental dwelling unit, a public utility
or recklesslydoes, causes or permits to be done any matteor shall_make reasonable attempt to identify the party respor_13|ble for
thing prohibited or declared to be unlawful under this chapter 8grviceto the rental dwelling unit after the custorsetermina
ch. 197, or willfully, wantonly or recklessly fails tdo any act, tion. I]‘ a responsible party cannot be identified, the p_ubhc utility
matteror thing required to be done under this chapker public May give the owner written notice by regular or othreil of the
utility shall be liable to the person injured thereby in treble tftblic utility’s intent to hold the owner responsible for service to
amountof damages sustained in consequence of the violation. 16 rental dwellingunit. The owner shall not be responsible for
recoveryas in this section provided shalfeaft a recovery by the serviceif the public utility does not give the notice under this-sub
stateof the penalty prescribed for such violation. sectionor if, within 15 days after the date the notice is mailed, the
(2) Theburden of proof in an action under s() rests with ownernotifies the public utility of the name of the party responsi

P L for service to the rentdwelling unit or notifies the public wil
:jheengg'rson injured to prove the case by clear and convincing %?that service to the rental dwelling unit shobégterminated and

History: 1981 c. 3901983 a, 531991 a. 39 affirms that service termination will not endanger human health

A treble damage clailis no longer a separate cause of action because gross ne@ life or cause damage to property
gencels to be compared like all other negligence. Kan@hicago & North Wstern i i i
Railway Co.57 Ws. 2d 761204 N.W2d 681(1973). (2&. ‘].O"\I‘T fMETZER'NG' If gas, ellzctn(lzl_or water Sﬁrwce IS mﬁa”

An award oftreble damages does not require proof of willful, wanton, or reckle§*"’f3 quty or 2 or more renta A welling units, t e_owner sha
behavior. This provision is constitutional. PeissigMisconsin Gas. Cd.55 Wis.  maintainthe account for gaglectric or water service in the name
deﬁ,f‘ﬁ ,4?6 Nf-WZS 348t(,199|0)- . . i treble d of the owneror in the name of the agent responsible for the collec

rinciplesof subrogation law prevent insurers from recovering treble damag ; ;

BeaconBow! v. Wisconsin Electric Power C4.76 Ws. 2d 740501 N.W2d 788 ??On of rent and the management of the rental dwe"mg units.
(1993). History: 1989 a. 40

This section does not establiskause of action separate from one sounding in neg Cross-reference: See also 2SC 1.3.0802 Wis. adm. code.
ligenceand does not applp contract actions. Recycledviis Consulting Corp..v

WisconsinBell, 224 Ws. 2d 586592 N.W2d 637(Ct. App. 1999)98-0752 196.645 Rate changes. (1) The commission, upon com
plaint or upon its own motion, may proceed to investigatd
rdetermine'whether a public utilitys rates should be changed by

ZQC%?JIYISQI éggf%g?e;; ;\r/]\/%rgﬁsgﬁgﬁéngﬂ|ﬁglﬁﬂﬁgh?f?9 Zacsuggreec reasonof a changén the cost of an engy, commodity or service
tricity 3 times the amount of that portion of the outstanding b%%sxilggg?ff.rom a change in chges for the engy, commodity or

anceincurred after October 3nd before April 16 if all of the fol o
lowing conditions are met: (a) The rates of the public utility are based on the cost of the

(a) The customes payment on any portion of the outstandin nergy,commodity or service furnished to the public utility which

balanceincurred after October 3and before April 16 is 80 or e public utility furnishes or distributes to its consumers; and

moredays past due. (b) The chages for the engy, commodity andervice are reg
(b) The customes quarterly household income exceeds ZSO%atthed bty r‘;’m authorr%/ (g :L‘e fehderal government andféueral

of the incomepoverty guidelines for the nonfarm population ofiUthorityhas prescribed the change in geat

the United States as prescribed by the fedefidebf manage  (2) Thecommission may make a change in rates unde(sub.

mentand budget unde¥2 USC 99022) duringa calendar year effectiveas of the déctive date of the order of the federal author

quarterin which any portiorof the outstanding balance incurredty prescribing the change in chas.

after October 31 and before April 16 is billed. ~ (3) Notwithstandingss.196.60 (3)and196.604 thecommis
(c) The customer exhibited an ability to pay the portiothef Sionmay determine and require payment by the public utiity

outstandingbalance incurred after October 31 and before Agril its consumers of any sums which the public utility receivenh

whenbilled. the consumers subsequent to thieetive date of its order under
(d) The public utility includes with the first billing statementhis section and which are in excess of the rates prescribed by the

for any portion of an outstanding balance incurred after Octot‘}éﬂggﬁsgg;gdg this section.
31 and before April 16 a written notice informing the customer o, s’ oiomnce: See also ctPSC 10, Wis. adm. code.
thata court may award the public utility 3 times the amount of thattrhis section does not authoritiee use of an excessive earnings test to determine
portion of the outstanding balanaecurred after October 31 andwhethera refund received by a utilityhen its wholesalés rate was lowered is to be

i i i distributedor retained. Algoma, Eagle Riyé&ew Holstein, Stratford, Styeon Bay
before April 16 if the custom&rpaymenton any portion of that ¢ g eiverey PSC o1 Wis. 20 253283 N.W2d 261(CL. App. 1978).
amountis 80 or more days padtie, the customer exhibited an

ability to pay that amount and the custoradrousehold income 19 65 Penalties relating to information and records.

196.642 Customer liability for treble damages. (1) In

exceedsa threshold level. _ _ (1) An officer of a public utility shall be fined not less th&h00
(2) Thefinder of fact shall consider all of the following factorshor more than $2,500, or an agent, as definexi196.66 (3) (a)

to determine if a customer exhibited an ability to pay: shall be fined not less than $100 nmore than $5,000 or an
(a) Size of the outstanding balance. employeeof a public utility shalbe fined not less than $100 nor
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morethan $1,000 for eachfefse if the dfcer, agent or employee  (2) EACH DAY SEPARATEOFFENSE. Every day during which any
doesany of the following: public utility or any oficer, agent, as defined in su®) (a) or

(a) Fails or refuses to fill out and return any questionnaigmployeeof a public utility fails to comply with any order or
requiredunder this chapter directionof the commission or tperform any duty enjoined by

; ian i ; is chapter or ch197 shall constitute a separate and distinct
req(Si)re'zi?J"r?d%rr rtﬁl;sgﬁatgt:p swer any question in any questlonn%ﬁl}('iélation under sub(l1). If the order is suspended, stayed or
);:njomed,thls penalty shall not accrue.

(3) CONSIDERATIONSIN SETTING FORFEITURES. (a) In this sub
pé:tion,“agent” means an authorized person who acts on behalf
for at the direction of a public utility’Agent” does not include
adirector officer or employee of a public utility
(b) A court imposing a forfeiture on a public utility or an agent,
ector,officer or employeef a public utility under this chapter
shallconsider all of the following in determining the amount of the
forfeiture:

1. The appropriateness of the forfeiture tovbRime of busi

sof the public utility

2. The gravity of the violation.

3. Any good faith attempt to achieve compliance after the

(c) Knowingly gives afalse answer to any question in an
questionnairgequired under this chapter

(d) Evades the answer to any question in any questionnag
requiredunder this chapteif the answer is within his or her
knowledge.

(e) Upon proper demand, fails or refuses to exhibit to the com,
missionor any commissioner or any person authorizezkgomine
it any record of the public utility which is ithe possession or
underthe control of the dicer, agent or employee.

(f) Fails to properly use and keep the system of accounting Rigs
scribedby the commission.

(g9) Refuses to do any act in connection with the system of

accountingprescribed by the commission wherdéected by the S ; ‘ ; .
commissionor its authorized representative. public utility, agent, directgiofficer or employee receives notice
f”the violation.

(2) A penalty of not less than $500 nor more than $5,000 sh .
berecovered from the public utility for eacHerise under sulfl) (4) TREBLEMAXIMUM FORFEITURES. (a) If an act or omission
causesleathor a life—threatening or seriously debilitating injury

if the oficer, agent or employee of the public utility actedbed: > ’ - h .
enceto the direction, instruction or request of the public utility ggndiS subject to a forfeiture proceeding under this chafiter
anygeneral dicer of the public utility maximumforfeiture that may be imposed shall be trebled.
3) (a) In this subsection, “agent” means an authorjzergon (b) If a public utility fails to comply with any rule, order or
(3) (@) s ! g uthorjzers firectionof the commission after actugceipt by the public util

who acts on behalf of or at the direction of a telecommunicatioIty of written notice from the commission specifying the failure
rovider. “Agent” does not include a directafficer or employee ' . '
P g 4 Ploy the maximum forfeiture under sufi.) shall be $15,000.

of a telecommunications provider History: 1981 c. 3901983 a. 531989 a. 49
(b) An officer of a telecommunications provider shall be fined v ' ' '

not less than $100 nor more than $2,500, an agent of a telecaws.665 Unlawful combinations, trusts. (1) The state

munications provider shall be fined not less than $100mwe may take possession of any dam maintained under a permit

than $25,000 or an employee of a telecommunications providgfantedunder s31.060r 31.08by proceedings instituted by the

shall befined not less than $100 nor more than $1,000 for eagbmmissionif the dam:

offenseif the oficer, agent or employee does any of the following: (@) Is owned, leased, trusteed, possessed or controlled in any
1. Fails or refuses to fill out and return agyestionnaire mannerthat makes it form part of or in any way &ct an unlaw

requiredunder s196.25 (3) ful combination.
2. Fails or refuses to answer any question in any questionnairgb) Is controlled by any combination in the form of an unlawful
requiredunder s196.25 (3) trust.
3. Knowingly gives a false answer to any question in any (c) Forms thesubject of any contract or conspiracy to limit the
questionnaireequired under €.96.25 (3) outputof any hydraulic ohydroelectric power derived from the
4. Evades thanswer to any question in any questionnairgam.
requiredunder s196.25 (3) (2) In proceedings under this section, the members of the com

5. Upon proper demand, fails or refuses to exlibihe com missionshall be appointed to act as receivers during a period of
mission,or any person authorizéd examine records, any recordtime to be determined by the court.
of the telecommunications provider which is in the possegsion History: 1983 a. 53
underthe control of the dicer, agent or employee.

(c) Atelecommunications provider shall be fined not less th
$500no0r more than $25,000 feach violation under pgb) if the
officer, agent oremployee of the telecommunications provid
actedunder the directiomr request of the telecommunicatio
provider or any general fider of the telecommunicationso-

196.67 Warning signs. (1) Any person constructing, oper
%[ﬁng or maintaining an overhead electrical supply line with a volt
eageof 6,000 or more between conductors or between conductors
n andthe ground shall place warning signs from 4 to 6 feet above
She ground, upon all poles ather structures supporting the line.
vider. (Im) If it determines that it is necessary for public safttyg

. . L ommission by order or rule, may apply sufl) to any person
(d) After notice and hearing, the commission may order a te'%onstructing,operating or maintaining an overhead electrical sup
communicationautility to cease provision of interconnection or

: VS . .Bly line with a voltage of 2,000 or more.
accessservices to a telecommunications provider who has vi e . .
latedpar (b). (2) The commission shall establish standards for warning

History: 1977 c. 25,1654 (10) (c)1977 c. 2731981 c. 3001983 a. 531080  SignSon overhead electrical supply line poles and structures.
a.49,1993 a. 496 (3) A public utility or an agent, as defined in86.66 (3) (a)
. . violating this section shall be fingwbt less than $50 nor more than
196.66 General forfeiture provisions. (1) GENERALFOR- g5 000for each dense. Adirector or dficer of a public utility
FEITURE;FAILURE TOOBEY. If any public utility violates thishapter ;is|ating this section shall be finewbt less than $50 nor more than
or ch.197 or fails or refuses to perform any duty enjoined UPOE» 500for each dense. An employee of a public utiligolating

it for which a penalty hasot been provided, or fails, neglects Ot section shall be fined not less than $50 nor more than $1,000
refusesto obey any lawful requirement or order of the commissiGg, aach ofense.

or the governing body of a municipality or a sanitary commissionHiSwry: 1979 ¢. 1711983 a. 53238 1989 a, 491993 a. 246

or any judgment or decree of any court upon its application, for

everyviolation, failure or refusal thpublic utility shall forfeit not 196.675 Unlawful for carriers and public utilities to
lessthan $25 nor more than $5,000. employ assistant district attorneys  or judicial officers.
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(1) No common carrier operating within this state and no publiectly from, or are connected with, the public utilitiesainte

utility, except a municipal public utilitynay retain or employ an nanceor operation.

assistantistrict attorney or any person holdiagudicial ofice. (b) Notwithstanding any statute tioe contraryany report filed
(2) If any assistant district attorney or any person holdingwith the commission under pda) shall be without prejudice to

judicial office violates this section, the assistant district attomeythe person making the report and shmlfor the sole information

or judges ofiice shall be deemed vacant. anduse of the commission and &&f. Neither the report nor its
(3) This section does not apply circuit or supplemental court contentmay be made available to aother person. The report
commissioners. may not be useas evidence in any trial, civil or criminal, arising

History: 1977 c. 2361983 a. 531987 a. 1041989 a. 311991 a. 392001 a. 61  out of the event concerning which the report is submitted.

(2) Thecommission shall investigate any accident under sub.
196.68 Municipal officers, malfeasance. If any oficer of (1) if the commission deems that the publiterest requires it.
amunicipality which owns or operates a public utility does, caus&ae commission shall hold the investigation in the locality of the
or permits to be done any maifterct or thing prohibited or accident,unless it is more convenient to hold it at some other
declaredto be unlawful under this chapter or di®7 or omits, place. The commission may adjourn the investigation from place
fails, neglects or refuses to perform any dwtyich is enjoined to place. Theeommission shall give the public utility reasonable
upon him or her and which relates directly or indirectly to theoticeof the time and place of the investigation.
enforcemenbf this chapter and ci.97, or if the oficer omits, History: 1983 a. 531985 a. 297
fails, neglects or refuses to obey any lawful requirement or orde€ross-reference: See also ch2SC 104and165 Wis. adm. code.
of the commission or any judgment or decree of a court upon its o )
application for every such violation, failure or refusal théiagr 196.74 Electric lines; safety and interference. Each

shall forfeit not less than $50 nor more than $2,500. public utility and railroad which owns, operates, manageoor
History: 1981 c. 3901983 a. 531989 a. 49 trols along or across any public or private way any wires over

which electricity or messages are transmitted shall construct,
196.69 Interference with commission’ s equipment.  operateand maintain the wires and any related equipment in a
(1) If any person destroys, injures or interferes with any apparaannemwhich is reasonably adequate and safevetridh does not
tusor appliance owned, in the charof or operated by the cem unreasonablynterfere with the service furnished by aother
missionor its agent, the person shall be finedmote than $5,000 public utility or railroad. The commission may issue orders or
or imprisoned for not more than 30 days or both if the personrigles,after hearing, requiring electric construction and operating
apublic utility or an agent, as defined in86.66 (3) (a)fined not of such wires and equipmettd be safe. The commission may
morethan$2,500 or imprisoned for not more than 30 days or bothvisethe orders or ruleas may be required to promote public
if the person is a director offiekr of a public utility or finednot  safety. If any interested party files a complaint with tenmis
morethan$1,000 or imprisoned for not more than 30 days or bosipn indicating that publicsafety or adequate service requires

if the person is an employee of a public utility changesin construction, location or methods of operation, the
(2) Any public utility permitting a violation of thisection commissiorshall give notice to the parties in interest of the filing
shallforfeit not more than $5,000 for eactiarfse. of the complaint. The commissishall proceed to investigate the
History: 1983 a. 531989 a. 49 complaintand shall order a hearing on ifter the hearing the
commissionshall order any change in construct@mrocation or
196.70 Temporary alteration or suspension of rates. changeof methods of operation required for public safety or to

(1) Thecommission, when it deems necessary to prewamty — avoidservice interference. The commission shall indicate in the
to the business or interests of the people or any public utility @iderby whom the change shall be made. The commission shall
caseof any emegency to be judged of by the commission, mafjx the proportion of the cost and expense of the change, which
by order temporarily alteemend, or with the consent of the pubShallbepaid by the parties in interest. The commission shall fix
lic utility concerned, suspend any existing rates, schedules &@sonabléerms and conditions related to the paynoétite cost
orderrelating to or decting any public utility or part of any public andexpense.
utility. History: 1983 a. 53

(2) Thecommissiommay direct an order under sib) to part Cross-reference: See also GfPSC 14, Wis. adm. code.
of a public utility orto one or more public utilities and may pre
scribewhen the ordetakes dfct and for how long the order shalll
bein effect.

196.745 Construction and operation; safety; commis -

sion orders. (1) (a) A person who owns, operates, manages
; or controls any facility for the production, transmission or dis

History: 1983 a. 53

. . tribution of gas shall construct, operate and maintain the facility
Temporaryand emagency rates may be appropriately and widely settie pub . . .
lic service commission when justified by the circumstances. Friertie Barthy  iN @ reasonably adequate and safe manEecept as provided in

PSC,78 Wis. 2d 388254 N.W2d 299(1977). par.(b), the commissiomay issue orders or rules, after holding
o o o a hearing, requiring the construction and operation of the facility
196.71 Municipal public utility contracts. Ifamunicipat  to be safe, and may revise the orders or rules as required-to pro

ity owns a public utility and if there is no other public utility-fur mote public safety Except as provided under p@n), upon com
nishingthe same service, the commission, adtg@ublic hearing plaintto the commissiothat a facility is unsafe, the commission
anddetermination that the municipally owned public utility canmay proceed undes.196.260r 196.28 (1) Sectiond96.26and

not be operated profitablynay authorize a contract between the196.28(1), as they apply to a public utilitgpply to a person under
municipality and any person not a public utility to furnish lightthis subsection. After holding a hearing the commission shall
poweror electric current to the municipality upon terms and cobrder any alteration in construction, maintenanceoperation
ditionsapproved by the commission. The person contracting wiéquiredin the interest of public safety

the municipality is not a public utility solely due the contract (1) paragrapita) doesnot authorize the commission to do any

Wi:lh the municipality of the following:

istory: 1983 a. 53 . .

Cross—reference: See also cPSC 14, Wis. adm. code. 1. Issue an ordesr rule regarding the construction and opera
tion of, or proceed under596.260r196.28 (1)against, a propane

196.72 Accidents; public utility report; investigation. gasdistribution system that is not a public utility

(1) (a) The commission may issue orders or rules, after hearing, 2. Unless specifically authorized by the federal departwfent
requiringpublic utilities to record or report accidents which occuransportation,proceed against an interstate pipeline company
uponthe public utilities’ premises or which arise directly or indiunders.196.26or 196.28 (1)
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3. Issue an order or rule requiring prior approval for the coto the stockholders in the corporation or members of a limited
struction of a facility for the production, transmission or -disliability company
tribution of gas. History: 1983 a. 531993 a. 12.

(2) (a) Any person violating sul§l) (a) or anyorder or rule L ) .
issuedunder sub(1) (a) shall forfeit an amount not exceedingt96-79 Reorganization  subject to commission
$25,000. Each day of violation is separate violation of sufl) ~approval. (1) Except as provided in sul2), the reoganization
(a). No person may forfeit an amount exceeding $500,000 fop%any publicutility shall be subject to the supervision and control

singlepersisting violation of sulf1) (a)or any order or any rule °f the commission. No reganization may take fefct without the
issuedunder sub(1) (a) written approval of the commission. The commission may not

Aapprove any plan ofreoganization unless the applicant for
approvalestablishes that the plan of rganization is consistent
with the public interest.

. ; L (2) Subsection(1) does not apply to a telecommunications

Inr?att[;ir?(:rigcrntquitso;:c?on;?lture or whether a compromise is app[ﬂility, except that theelecommunications utility shall provide the

P A ) ) . . commissiorwith adequate notice of the rganization not more
1. The appropriatenest the forfeiture to the size of the busi than10 business days after the ganmization of the telecommuni

(b) The commission may compromise any forfeiture asses
underpat (a).
(c) Thecommission shall consider the following in determin

nessviolating sub(1) (a) cationsutility. The commission shall retain continuing supervi
2. The gravity of the violation. sory jurisdiction over the reganization of the telecommunica
3. Any good faith attempt to achieve compliance after notiftions utility, as necessary to enforce 536.204and196.219
cationof the violation. History: 1977 c. 291983 a. 531993 a. 496

(3) Thecommission may seek injunctive relief for a violatio . . . .
of sub.(1) (a)or any order or rule issued under s{if).(a). The "96.795 Public utility holding companies. (1) DeriI-
commissionshall notify any person against whom the cormmid'ONS- In this section: o
sion contemplates taking an action. The commission shall allow (2) “Affiliated interest” has the meaning given undera6.52
the person to presehis or her views and shall give the person &1)-
reasonabl®pportunity to achieve compliance unless the person (b) “Appliance” means any equipment used directly for eook
knowingly and willfully violates sub(1) (a)or any order or rule ing, drying, water temperingspace heating, space cooling or
issuedunder sub(1) (a) The failure of the commission to givespaceventilation. “Appliance” does not include equipment or
noticeand opportunity to complghall not preclude the grantingdeviceswhich monitor or control the primary eggrsupplyor
of appropriate relief. The circuit coddr Dane County has juris sourcefor any equipment used directly feooking, drying, water
diction under s.196.44 (3)to enforce sub(l) (a) and to grant temperingspace heating, space cooling or space ventilation.
injunctive relief under this section. (c) “Beneficial owner” means, with respect to a secusity
(4) Any person may demand a jury trial when gjeat with personwho in any way has the unconditional power to \amte
contemptof court becausie or she has violated an injunctiorreceivethe economic gains or losses of the secutiBeneficial
issuedunder sub(3). Chaptei785is applicable to contempt pro owner” does not mean, with respect to a secusty person,
ceedingdor the violation, unless cf785 conflicts with the right includingbut not limited to any of the following, holding teecu

to a jury trial. rity for another person:
History: 1977 c. 2%.1656 (43)1977 c. 2731979 c. 321983 a. 531989 a. 49 i
1093, 142 1095 & 430 1. The trustee of a qualified employee plan. o
Cross-reference: See also clPSC 135Wis. adm. code. 2. The trustee of a stock purchase plan or a divideimyest
mentplan.
196.76 Other rights of action; penalties cumulative. 3. Apledgee.

This chapter and cl.97 shall not have the fefct of releasing or 4. A nominee
waiving any right of action by thetate or by any person for any 5' A brok ' t
right, penalty or forfeiture which arises under any law of this state. - rokeror an agent. ) L
All penalties and forfeitures accruing under this chapter and ch. 6- An underwriterfor the first 40 days following acquisition
197 shall be cumulative. A suit for recovery of grenalty or for of securities from an issuer if the securities are held inider
feiture may not bar the recovery of any other penalty writer’s own account.

History: 1981 c. 3901983 a. 53 (e) “Commercial building” means any building which is used

primarily for carrying out any business, including but not limited

196.77 Promotional rates. Except as provided in this sec to a nonprofit business, amybuilding which is used primarily
tion, nothingin this chapter prohibits a telecommunications utilityor the manufacture or production of products, raw materials or
from filing a tariff to make a limited déring of promotional rates. agriculturalcommaodities.
A promotional rate under this section shall takeatfautomati () “Company” means any partnership, corporation, joint—

cally at the time specified in the tdrifnless the commission sus gtock company business trust or ganized group of persons,
pendsthe tz_arlf_ within 10 days after Fhe dat_e on which it is fl|edwhetherincorporated or not, and any recejteustee or other liq
The commission may suspend a fdfift believes thqt the tafif |jidatorof a partnership, associatigoint-stock companybust
violates $196.204 196.2090r 196.219 If the commissiorsus  nesstrust or oganized group opersons. “Company” does not
pendsa tarif, it shallinvestigate and resolve the matter within 6¢4¢|udea municipality or other political subdivision.

gﬁgﬁggegfézﬁv%a;i %?e(\;\'hk:h the tdni$ suspended or the taif (g) “Form a holding company” means any of the following:

History: 1985 a. 2071987 a. 4031993 a. 4961999 a. 9 1. As a beneficial owneto take, hold or acquire 5% or more
of the outstanding voting securities of a public utildther than

196.78 Voluntary dissolution. No corporation or limited @ transmissiorcompany with the unconditional power to vote
liability company owning or operating a public utilinay be dis thosesecurities.
solvedunless the commission consents. The commission may 2. To exchange or convert 50% or more of the outstanding
consenbnly after hearing. The commission shall give at least $0ting securities of a public utilityother than a municipality or
days’ notice to eachmunicipality in which the public utility is otherpolitical subdivisioror a transmission comparfgr or into
operatedand an opportunity to be heardeach municipality and thevoting securities of a companyganized, created, appointed
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or formed by or at the direction tie public utility or of a subsid 4. The method by which management, personnel, prqperty
iary of such company income, losses, costs and expengal be allocated within the
(h) 1. “Holding company” means any of the following: ~ holdingcompany system between public utilityiletes and non

a. Any company which, in any chain of successive ownershigility afiliates.
directly or indirectly as a beneficial ownewns, controls or holds 5. A copy of any proposed agreement between a public utility
5% or more of the outstanding voting securities of a public ytilitaffiliate and any person with which it will be arfiidited interest
with the unconditional power to vote such securities. atthe time the holding company is formed.

b. Any person which the commission determines, after inves 6. An identification of all public utility assets or information
tigation and hearing, directly or indirectlgxercises, alone or in existence at the time of formation of the holding compsingh
underan arrangement or understanding with one or more persascustomer lists, which the applicant plemgansfer to or permit
sucha controlling interest over the managemenpalicies of a a nonutility afiliate, with whichit is in the holding company sys
public utility as to make it necessary or appropriate in the publiem,to use. The identification shall include a description of the
interestor for the protection of the utility’consumers or investorsproposederms and conditions under which the assetsforma
thatsuch person be subject to this section. tion will be transferred or used.

2. “Holding company”, except for purposessaf96.795 (1) 7. A copy of a financial forecast showing the capital require
(b), does not mean any company which owns, operates, managestsof every public utility diliate which at the time ofhe
or controls a telecommunications utilitynless such company formationof the holding company will be within the holding com
alsoowns, operates, manages or controls a public utility whichganysystem. The financial forecast shall include for each public

not a telecommunications utility utility afiiliate on an annual basis for 10 years following the year
3. “Holding company” does not include a transmission conof application:
pany. a. Projected capital requirements.

(i) “Holding company system” means a holding company and p. Sources of capital.
any public utility with which the holding company is afil@fted c. An itemization of major capital expenditures.
interest and any company which is afiliafed interest with such ) .
public utility and any othecompany more than 5% of whose ewn ~ d- Projected capital structure. . .
ershipinterest is owned directly or indirectly in any chain of €. An estimated amount of retained earnings available for
successiv@wnership bysuch public utility or by such companynonutility purposes.

which is an diliated interest with such public utility f. The assumptions underlying the information includetién
() “Nonutility affiliate” means a company in a holding com financial forecast under subd. a.toe.

pany system which is not a public utility (c) No later than 30 days after the commission receiwes
(k) “Person” means an individual or company applicationfor a certificate of approval to form a holding com
(L) “Public utility afiiliate” means a company which is in apany under this subsection, the commission shall determine

holding company system and which is a public utility whethersuch application is complete as specifiedier par(b).

(Lm) “Public utility affiliate employee” means any individual ! the commission determines thia¢ application is complete, the
who s in the regular employ of a public utilityfiéifite, except any commissiorshall docket the application fardetermination under
officer or director and any fiter’s or directols incidental sup this paragraph. If the commission determines the application to
porting staf and except sucpersonnel as is required by the pub"é)elncomplete, theommission shall notify the applicant in writ

utility afiiliate’s oganizational structure to perform such funcing of its determination, identify any part of the application which
tions as accounting consolidation. the commission has determined to be incomplete and state the rea

ﬁ8nsfor such determination. An applicant may supplement and
refile an application which the commission has determindxbto
N L . : incompleteunder thigparagraph. There is no limit on the number
(12()0) Subsidiary” has the meaning given unded80.1130 of times an applicant may refile an application under this-para
o . . . ) . graphprior to a determination under pég). If the commission
19ép4)1852—1r)a(”955“35'0” company” has the meaning givers.in fajls to make a determinatioregarding the completeness of an
. applicationwithin 30 days after the application has been filed, the
(2) HOLDING COMPANY FORMATION. (&) No person may form agglicationshall be deemed to be cc?r%plete.
a holding company unless the person has received a certificate (d) The commission shall hold a hearing concerning an

approvalfrom the commission under this subsection. applicationfor a certificate of approval to form a holding com

_ (b) An application for a certificate of approval to form a Roldpany under this subsection. The hearing may not be a hearing
ing company is complete if it contains all of the following iRfor ynders.227.420r 227.44

mation: ) . . (e) No later than 120 days after an application has been dock

1. The names and corporate relationships of all companiggqunder par(c), the commission shall issue its findings of fact,
which will be in the holding company system with the applicanionclusionsof law and special order approving or rejecting the
whenthe applicant forms the holdir@mpany and the name ofgpjication. Thecommission shall issue a certificate of approval
theapplicant and any parent or subsidiary corporation of the-appj form a holding company unless it finds that the formaticthef
cant. o _ holding company would materiallparm the interests of utility
2. Adescription of how the applicant plans to form the holdonsumersr investors. The commission, in issuing a certificate
ing company including, if available at the time of application: of approval under this subsection, may only impose terms, Jimita

a. Copies of the ganizational documents associated with théons or conditions on such approval which are consistent with and
holding company formation, including articles of incorporatimn necessaryo satisfy the requirements of si6) (b)to (s).
amendmentdo the articles of incorporation of all companies () At any time subsequent to thene the commission
which will be in the holding company system with the applican{pproveshe formation of a holding company under. ga), the
whenthe applicant forms the holding company commissiormay after notice and opportunity for hearimgodify

b. Copies of any filings, includingecurities filings, related any term, limitation or condition imposed under. f&ror add any
to the formation othe holding company made with any agencjimitation, term or condition under pge). Any term, limitation

(m) “Sell at retail” means to sell an appliance to a person w
is the consumer or user of the appliance.

of this state or the federal government. or condition modified or added under this paragraph shall be con
3. The costsand fees attributable to the formation of the holdsistentwith and necessary to satisfy the requiremefsib.(5)
ing company (b) to (s).
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(3) Takeovers. No person may take, hold or acquitieectly  informationavailable to any person at a cost natxtoeed the cost
or indirectly, morethan 10% of the outstanding voting securitiesf reproduction. The commission may not approve any transfer
of a holding companywith the unconditional power to vote thosewvhich would foster unfair or discriminatofyusiness practices, or
securitiesunless theommission has determined, after investigavhich would destroy or hamper competition through conduct
tion andan opportunity for hearing, that the taking, holding owhich violates ch133or any other applicable state or fedewati
acquiringis in the best interests of utility consumers, investors atrdist law.
the public. This subsection does not apply to the taking, holding (i) In its determination of any rate change proposed by a public
or acquiring of the voting securities of any holding company-exisitility affiliate under s196.2Q the commission:
ing before November 28, 1985, if such holding compamycorn 1. Shall consider the public utility fitfate asa wholly inde
panywhich provides public utility service. pendentcorporation andshall impute a capital structure to the

(4) CapiTAL IMPAIRMENT. If the commission finds that the cap public utility affiliate and establish a cost of capital for theblic
ital of anypublic utility afiliate will be impaired by the payment utility affiliate on a stand—alone basis;
of a dividend,the commission mayafter an investigation and 2 May notattribute to that public utility &fiate any tax bene
opportunityfor hearing, order the public utilityfdiate to limit or it o other benefit or tax liability or other liability resulting from
ceasehe payment of dividends to the holding company until the operations of the holding company or of any subsidiary of the
potentialfor impairment is eliminated. holding company; and
~ (5) REGULATION OFHOLDING COMPANY SYSTEMS. (&) No hold 3. May not attribute t¢he holding company or to any subsid
ing company which is not a public utility and no nonutilitfilafte  jary of the holding company any tax benefit or other benefit or tax
is subject to any regulatory power of the commission except ungghility or other liability resulting from the operations of that pub
this section, ss196.52 196.525and196.84and except undah. jic utility affiliate.
201if the commission has made a determination unde(8ut®) 4y Every public utility afiliate is subject to every lawegula
which makessuch holding company a public service corporatiofnang precedent applicable to the regulation of public utilities.

ansﬂr_]rid under QOlO:} (Z)f I book d-d (k) 1. Except as provided under suBldor 3., no public utility
(b) The commission has full access to any book, record; dogifiate may transfersell, or lease to anyonuitility afiliate with
mentor other information relating tofeolding company system \unichit is in a holding company system any real propetich,
to the extent that such information is relevant togegformance ., or after November 28. 1985. is held or used for proviefon

of the commissios’ duties under cl201, this chapter or any other ;i ; I | he high |
statuteapplicable to the public utility fiiate. The commission il}lit,'egyb?de(%'fe except by public sale ofesing to the highest qua

may require a holding company to keep any recordanument

which is necessary for the commissienperform its duties under? 2. A public utiity afiliate may lease or rent fite space to
fl

this section and which is consistent with generally accept olding company or any nonutiligffiliate with which itis in a

h ; ; . dingcompany system at not less than fair market value. A pub
accountingand record—keeping practices of the particular type o & o ;
businessinvolved. Any information obtained under this para utility affiliate may transfer real property which is contiguous

; ; ; to and used by the public utility fdfate for providing public
graphlsl,\lsubji)(lz_t totﬁ_L:t(Q)ﬁl_w:len aplpllc:ble. ¢ holdi accesso a federally licensed hydroelectric project to a nonutility
(c) No public utility afiliate maylend money to any holding 4filiate.

companywhich is not a public utllity or to any nonutilityfdiate 3. For thepurpose of implementing a leased generation con

with which it SN t.h.e ho!(_1|ng company system. L tract, as defined in s196.52 (9) (a) 3.that is approved under s.
(d) No public utility afiliate may guarantee the obligations of) g 52(3), a public utility afiliate may transfer to a nonutility
any nonutility afiliate with which it is in a holding company sys affiliate, at book value determined on the basis of the regulated

tem. S . N . booksof account at the time of the transfany of the following:
(dm) No public utility afiliate may provide utility service to 5. | andthat is held or used for the provision of utility service.
any consumer of such public utility service or to any nonutility 1, - gjecyric generating equipment or associated facilities that

affiliate with which the public utility dfliate is in a holdingcom . |5cated on the land on which atectric generating facility

pany system except on the same terms or conditions that-it P@iectto a leased generation contréto be constructed, and
videssuch utility service to consumers in the same class.

) » ) " thatare part of an electric generating facility on that land that is
(dr) No public utility afiliate may provide any nonutility pred ng longer used or useful fine provision of utility service and that
uctor service in a manner or at a price that unfairly discriminatggsbeen retired from the provision of utility service.
againstany competlngl prowder of the. product or service. - (L) Any holding company which ifcorporated shall be
() No nonutility activity of any holding company or nonutilityincorporatedunder ch180.
affiliate may be subsidized materially by the consumers of anyNOTE: Par. (L) was held to be unconstitutional by the U.S. 7th Ciuit Court
public utility affiliate with which the holding company or nonutil of Appeals inAlliant Energy Corporation v. Bie, 330 F3d 904(2003).
ity affiliate is in the holding company system. No puhidity (m) 1. No holding company system may take any action-o ter
activity of any holding company or public utilityfdiate may be minateits interest in gublic utility afiliate without notice to and
subsidizedmaterially by thenonutility activities of the holding approvalof the commission. If theommission grants approval,
companyor any of its nonutility dfliates. it may impose conditions with respect to the division and alloca

(g) No holding company system may be operated in any w. gn of plant, equipment, resourcasd any other asset necessary
which materially impairghe credit, ability to acquire capital ont0 protect the interests of utililgonsumers and investors and the
reasonabldgermsor ability to provide safe, reasonable, reliabl@ublic.
and adequate utility service of any public utilityilite in the 2. If aholding company system terminates its interest under
holding company system. subd.1. in all public utility afiliates v_vit_h w_hich itis in_ a holding

(h) Nopublic utility afiliate may transfer to any company withC0mpanysystemno company remaining in the holding company
which it is in a holding company any confidential public utilitySyStemis subject to any regulatory power of the commission.
information, including but not limited to customer lists, which (n) A public utility afiliate may not engage in any combined
will be transferred or used for any nonutility purpose by any horgvertising, directly or indirectly with any nonutility diliate
ing company or nonutility difiate unless the public utilitgfili- ~ with which it is in a holdingcompany system within this state
ate has applied fandreceived the written approval of the com exceptfor purposes of corporate identification and noncompeti
missionfor the transferThe commission shall condition approvakive purposes.
of such a transfer upahe applicans providing adequate notice  (0) The assets of every companya holding company system
of the availability of such information to the public and makiregy shallbe as recorded on theoks of accounting record of the com
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pany,net of any applicablealuation accounts, including but notprior written approval of theommission before it is fefctive.
limited to accumulated depreciation and allowance for uncelle@he commission shall approve such contract or arrangeméent if
ible accounts, as of the end of the prior year is established upon investigation that the nonutilifiliate will

(@) 1. No nonutility diliate or joint venture or partnership compensat¢he public utility afiliate for the use of the employse’
with a nonutility afiliate as a member or partner maythe ser  servicesat the fair market value of the employegervice and that
vice territory of a publiautility affiliate with which it is in a hold ~ the nonutility afiliate’s use of the employeeservices will not
ing companysystem, sell at retail, lease, install, maintain or sefiesultin unjust discrimination against, or have an anticompetitive
vice any appliance that uses as its primarygnsource engy impacton, any competitor of theonutility afiliate. The commis
supplied by that public utility dfiliate under rates and talsf Sionmay not approve any such contract or arrangement if it-deter
approvedby the commission, if the appliance is, or is intended finesthat the potential burden of administering such contmact
be, located in any building used primarily for residential ecciarrangemenis greater thathe potential benefits to the public il
pancyor in anycommercial building unless the building is ownedty afiliate’s customers or if it determines that the public utility
or operated by the holding company or by its nonutilifiiafes ~ affiliate has not minimizethe use of such employees by nonrutil
or unless the commissiottetermines, after notice and hearingty afiliates in the holding company system. Any contract
thatthe selling at retail, leasing, installingaintaining or servic ~arrangemenin efect on November 28, 1985, for the continoed
ing of the appliance will not do any of the following: future use of any public utility difiate employees services by a

a. So ado violate ch133or any other applicable state orfed nonutility affiliate approved under 496.52shall be resubmitted

eralantitrust lawlessen competition or tend to create a monopo?r approval bythe commission under this paragraph within 90
restraintrade or constitute an unfair business practice. aysafter November 28, 1985. Such contract or arrangetfient,

b. Make use of any customer listher confidential informa approvedby the commission, shall takdeit within 60 daysfter

tion, logo or trademark obtained from a public utilityilatte in the date of.approval. “ Y . .
amanner unfair to competitors. (s) In this paragraph, “property” means any equipment, facili

2. Except as provided under suBd.nopublic utility afiliate te"re;’ grr%pftrﬁ?{yoé grt\t}ig rxﬁ}?hogeé?g/igzg S; \tﬁl (leusu%)l(i?:elﬁ)tilitﬁl of
or its subsidiary or joint venture or partnership havingfiity iate on the same terms or conditions to all consumers in the same
affiliate or its subsidiary as a member or partner,rimethe service

h LY ; : ; class. No public utility afiliate may sell, lease, transfer to or
territory of the public utility afiliate, sell at retail, lease, install, : " f T T ;
maintainor service any appliance that uses as its priraaegy exchangewith any nonutility diliate with which it is in a holding

sourceenegy suppliedby that public utility dfliate under rates company system any property except by contract or arrangement.

- L : such contract or arrangemenéde or entered into on or after
andtariffs approved by the commission, unless the appliance Y
locatedin facilities owned or operated by that public utilit§ilaf ngembeQS, 1985, for the sale, use, transfer or exchange of any

- -0 . . blic utility affiliate’s property by a nonutility fifiate shall have
ate or its subsidiary or unless the appliance is sold, leas ; : o L ;
installed, maintained or serviced: e prior written approval of the commission befdris efective.

. . The commission shall approve such contract or arrangemint if
a. In response to circumstances which reasonably appeajst@staplished upon investigation that the nonutilifiliate will
the public utility afiliate or its subsidiary to endanger humaryompensaténepublic utility afiliate for selling, leasing, transfer

healthor life or property; _ ring to or exchanging with the nonutilityfdiate any property at
b. Under any appliance sale or service plan or programttie fair market value ofhe property and that the nonutilityfibf
effecton March 1, 1985; or ate’sacquisition or lease of the property will not result in unjust

¢. Under any engy conservation or other program which aliscriminationagainst, or have an anticompetitive impact on, any
statelaw, state agencyederal law or federal agency requires theompetitorof the nonutility afiliate. Thecommission may not
public utility or public utility afiliate to perform. approveany such contraar arrangement if it determines that the

3. Notwithstanding sub., a public utility afiliate or its sub  Potential burden chdministeringsuch contract or arrangement is
sidiary may sell, lease, install, maintain or service an appliangéeaterthan the potential benefits to the public utilityilefte’s
whichiis in its public utility service territory and which uses as itgustomersr if it determines that the public utilityféiite has not
primary enegy source engy supplied by the public utility fili- ~ Minimized selling, leasing, transferring tor exchanging with
ateunder rates and tafisfapproved by the commission if: nonultility afiiliates in the holding company system such property

a. The installation, maintenance or service of the appliancéﬁgy contractor arrangement which is infe€t on November 28,
performedby an independent contractor which is not infthiz- 1985, for a public utility afiliate to sell, lease, transfer to or

; T SR hangewith a nonutility afiliate, on a continuing basis or in the
ing company system of the public utiliafiiliate and which is reg  €X¢ _nonutiity ailia J ba
ularly engaged in, qualified and, if requirby any state or local future, the public utility dfliate’s property and which is approved

overnmentalnit, licensed to perform heating, ventilation, ait"ders:-196.52shall be resubmitted for approval by the commis
gonditioning electrical or plumtgng work: or 9 sion under this paragraph within 90 dagfter November 28,
b. The c’ommission determines afte’r noticel hearing, that 1985. Such contract or arrangement, if approved by the commis
the sale, lease, installation, maintenance or service of the apshon,shall take dect within 60 days after approval. .
(6) REPORTINGREQUIREMENTS. No more than 10 business days

anceiif conducted by the public utlity Biate's employees or by aftera holding company formsyganizes or acquires a nonutility
the employees of the publigtility affiliate’s subsidiarywill not, filiate, the holding company shall nofify themmission of the

soas to violate chL33 or any other applicable state or federal-ant? - A e ;
trustlaw, lessen competition, terid create a monopalyestrain  formation,organization or acquisition and shall provide the eom
trade or constitute an unfair business practice. missionwith the following information: ,

4. No nonutility afiliate may sell at wholesale to any person (&) The name, identification offafers and corporate relation

any appliance, except a swimming pool or spa heiiedelivery shipof the nonutility diliate to the holding company andility
in this stataunless the nonutility &ifiate is engaged in the produc 2ffiliate.

tion, manufacture, fabrication or assembly of any component part(b) A copy of any proposed agreement or arrangement
of the appliance. betweerthe nonutility afiliate and the public utility dfliate.

(N No public utility afiliate may permit the use of any public (€) A brief description of the nature of the business ohthe
utility affiliate employees services by any nonutilityfdiate with  utility affiliate, including its most recent public anndiancial
which it is in aholding company system except by contract ditatement.
arrangementAny such contract or arrangement made or entered(d) As of the last day dhe calendar year immediately preced
into on or after November 28, 1986y the use of any public utility ing the date of the notification under this subsection, the total
affiliate employees services by a nonuitility filiate shall have amountof assets helthy the nonutility diliate, the amount of
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suchassets located within this state, the total number of employ 2. For purposes of subil., the assets of each nonutilityikf
eesand the totahumber of employees located in this state. Thateshall be determined by doing all of the following:
holding company shall repothe information required under this 5. Subtracting from the nonutility fifate’s total assets the
paragraphto the commission annually no later than March 3hmountof thenonutility afiliate’s investment in other utility and
Theinformation shall be available to the public upon filing.  nonutility affiliates with which the nonutilityfiliate is in a hold
(6m) Assetcap. (a) Definitions. In this subsection: ing company system.
1. “Contributor public utility afiliate” means a public utility b. Multiplying the amount derived under suldd.a.by the
affiliate that has contributed its transmission facilities totthes  quotientof the amount of théirect ownership interest in such

missioncompany under 496.485 (5) (h) nonutility afiliate owned bypersons who are not with the noruitil
2. “Eligible asset” means an asset of a nonutilifijiafe that ity affiliate in the holding company systemstich ownership by
is used for any of the following: suchpersons is greater than one—half of the total ownership inter

&stin such nonutility dfliate, divided by the total ownership

a. Producing, generating, transmitting, delivering, sellin h . -
g9 9 9 g 9 interestin such nonutility dfliate.

furnishinggas, oil, electricity or steam eggr ) )
b. Providing anenegy management, conservation ofi-ef c. Subtracting the amount derived under sihdh. from the

ciencyproduct or service or a demand-side management prod@@ountderived under sub@. a. _
or service. 3. Within 36 months after it is formed, a holdiegmpany

c. Providing an engy customer service, including meteringiormedon or after November 28, 1985, magt have nonutility
or billing. affiliate assets exceeding 40% of the maximum amount allowed

d. Recovering or producing eggrfrom waste materials. undjrsll;?:.l. . tablish N f ¢ d
e. Processing waste materials. . e commission establishes a percentage of assets under

i o . . subd.1. b.orc. which is greater than 25%, any subsequent reduc
. Manufacturing, distributingr selling products for filtra tjon of such percentage by the commission may not tdketef
tion, pumping water or other fluids, processing or heating watgtil the last day of the 12th month following issuance of the order

handling fluids or other related activities. establishinghe reduction or until a later date which the coramis
g. Providinga telecommunications service, as defined in sionsets and which the commission determiteelse reasonable

196.01(9m). after considering the size of the reduction and which is no later
h. Providing an environmental engineering service. than36 months following issuana# the order establishing the

3. “Foreign afiliate” means a person that émgaged in the "éduction.
production, transmission, deliverpr furnishing of heat, light, (c) Wholesale mehant plants.The assets of a wholesale mer
poweror natural gas eithelirectly or indirectly to or for use of the chantplant shall not be included in the sum of the assets of a public
public in another state, that is incorporated under the lafiws utility afiiliate under par(b) 1. a,b. orc. and shall not be included
anotherstate, that is an filfated interest, as defined in$96.52 in a nonutility afiliate’s total assets under pgb) 2. a.if the
(1), of a public utility and that is operated on an integrated systéaguirementspecified in s196.491(3m) (a) 1and2. are satisfied
basis,as determined by the commission, with the public utility or if the wholesale merchamiant qualifies for the exemption

4. “Generation assets” means assets that are classified-as &{Béers.196.491 (3m) (e)
tric generation assets on the books of account of a putillty, (d) Foreign affiliates. The assets of a foreigrfidhte shall be
asdetermined by the commission. includedin the sum of the assets of a public utilitfilate under

5. “Reliability council area” means the geographic area th&@"(b) 1. a,b. orc. and shall not bacluded in a nonutility 4fi-
on December 31, 1997, waerved by the Mid—America Inter ate’stotal assets under pgb) 2. a.
connectedNetwork, Inc., Mid—Continent Area Power PoBhst (e) Contributor public utility affiliates.1. The eligibleassets
CentralArea Reliability Coordination Agreement or Southwestf a nonutility afiliate in a holding company system that includes
Power Pool reliability council of the North Americalectric each of the contributor public utilityfdfates in the holding com
Reliability Council. panysystem shall not be included in the sum of the assets of the

6. “Wholesale merchant plant” meaasvholesale merchant Public utility affiliates under pab) 1. a, b. orc. and shall not be
plant,as defined in s196.491 (1) (w)except that its location is includedin the nonutility diliate’s total assets under pgr) 2. a.
not limited to this state, that is located in the reliability council area 2. For purposes of subd.., all of the assets of a nonutility
andthatis owned, operated or controlled by afiliated interest affiliate shallbe considered eligible assets if each of the following
of a public utility is satisfied:

(b) In general. 1. The sum of the assets of all nonutilitfliaf a. The bylaws of the nonutility filiate or a resolution
atesin a holding company system of any holding company formedoptedby its board of directors specifies that the business of the
onor after November 28, 1985, may not exceed the sum of the fubnutility affiliate is limitedto activities involving eligible assets.

lowing: b. Substantially all of the assets of the nonutilifjliafe are

a. Twenty—five percent of the assets of all public utilitfiliaf eligible assets.
atesin the holding company system engaged ingereration, 3. The net book value of transmission facility assets that a
transmissioror distribution of electric power contributor public utility dfiliate has contributed to ansmis

b. A percentage dhe assets, as determined by the commisioncompany under 496.485 (5) (byhall be included in the sum
sion,which may bamore, but may not be less, than 25% of al-pulof the assets of the public utilityfidite under par(b) 1. a,b. and
lic utility affiliates in the holding company system engaged i pro. In determining net book value under this subdivision, aceumu
viding utility service other than the generation, transmission tateddepreciation shall be calculated as if the contribptdniic
distributionof electric power utility affiliate had not contributed the assets.

c. For any public utilityaffiliate which is in the holding com 4. The net book value of generation assets that a contributor
panysystem and which engages in the provision of more than gnéblic utility affiliate has transferred to a person that isafii-
type of utility service, a percentage of assets equal to the amoatgdwith the public utility afiliate pursuant to the order of the
of the public utility afiliate’s assets devoted to public utility ser commission,a court or afederal regulatory agency shall be
vice, other than the generation, transmission and distributionio€ludedin the sum of the assets of the public utilifyliate under
electricpower multiplied by a percentage, as determined by thgar.(b) 1. a, b. andc. In determining net bookalue under this
commissionwhich may be more, but may not be less, @%b, subdivision,accumulated depreciation shall be calculated as if the
plus 25% of all remaining assets of such public utilitfliate. contributorpublic utility afiliate had not transferred the assets.
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(7) CommiIsSIONIINVESTIGATIONS. (@) No sooner than the first afinancially healthy utility and consumersreasonably adequate
day of the 36th month after the formation of a holding companytility serviceat a just and reasonable price. The circuit court of
andat least once every 3 years thereaftee commission shall DaneCounty may enforce bgppropriate process an order estab
investigatethe impact of the operation efery holding company lishing a plan of reaganization to terminate a holding company
systemformed on or after November 28, 19&f every public systemsinterestin a public utility afiliate. Any such order of the

utility affiliate in the holding company system and shall determin&mmissionissued under this paragraph may be reviewed under
whethereach nonutility dfliate, except for the nonutility &fi- ¢ 227,

atesof a holding company that werdibtes of a holdingcom (8) ExempTions. (a) This section does not apply to any hold

any that was formed before November 28, 1988es, or can . i -
Peasyonablybe expected to do, at least one of the following: Ing company Wh".:h was ganized or created before November
. . ' . ©. 28, 1985,and which was not ganized or created by or at the
1. Substantiallyretain, substantially attract or SUbStam'al%irectionof a public utility
promotebusiness activity or employment or provide capital . . L .
businesseseing formed or operating within the wholesale or (P) This section does not apply to any telecommunications util
retail service territorywithin or outside this state, of: ity.
a. Any public utility afiliate. (9) PROTECTIONOF BUSINESSINFORMATION. If the commission

b. Any public utility ormember of a cooperative associatioff Pfainsbusiness information from holding company system

organized.nder ch185whichreports or has reported information’VNich, if disclosed to the public, would put any nonutilitfilite

to the commissiominder the rules promulgated undet@6.491 N the holding company system atterial competitive disad
() (ag) vantagethe information is nasubject to s19.35and the commis

2. Increase or promote egrconservation or develop, pro sionshall protect such information from public disclosure dts if

duceor sell renewable engy products or equipment. werea trade secret as defined iri84.90 (1) () _

3. Conduct a business that is functionally related to the-provi (9m) PRIVATE CAUSE OF ACTION. Any company in a holding
sion of utility service or to the development or acquisition ofoMPanysystem which does, causes or permits to be done any
energyresources. prczh;bltec]{a_tl:tlon underlsulﬁfsaéc) to(dr), (If) _(h),_(k), (n), (q)(,j_(r_)

- . - . ) to comply withany term, limitation or condition

4. Develop or operate commercial or industgatks in the oF \S) Of Tal's ( _
wholesaleor retail service territory of any public utilityfdiate. imposedunder sub(2) (€)or(f) consistent with sulfs) (c)to(dr),

(am) Funds utilized by a nonutility fifate for any of the foi {03 (D (), (). (@), (1) or(s), is liable to any person injured thereby
lowing mav not be consi}élered b th)é commissiozin making all treble the amount of damages sustained in consequence of the
deter%ﬂnagomnder par(a); y 9 BYohibitedaction or failure to act.

1. The purchase or sale of securities or other appropriate c%s}gli?])t %OT‘M'S?]'%N ;]NTleR\f/'a’;'iOR tAUtTHiﬂR';Y' ':’he C()drirr]]mlss]lop n
managemenpractices. ay intervene on behalf of this state in any proceeding before any

> Th tablishment and maintenan f h n,[stateor federal agencyr court before which an application or
- Ine establishment and mainténance or cash accountyly erelated to this section is pending. The commission may enter
banksor other financial institutions.

into any binding settlement related to any proceeding in vthieh

(ar) Three years after the formation of a holding companyymmissiorhas intervened and mayercise any power or right
underthis section, the commission shall report its findings Undﬁécessaryo accomplish the intervention.

par. (a) to the chief clerk of each house of the legislature, for dis . .
tribution to the legislaturainder s13.172 (2) Thereafter the _ (10M) SWALL BUSINESS PROTECTION. In this subsection,
commissiorshall, based on its existing investigative findimgge Small business” means a business which has had less than
reviewsand other relevant information, submit to the chief clerk2:000,000n gross annual sales fine most recent calendar year
of each house of the legislature, for distribution to the legislatREfiscal year and which has less than 150 employees. The com
unders.13.172 (2)a report on the impact of the holding companynissionshall provide assistance, monitoring and advocacy i pro
including the benefits and adversdestts on every public utility tectingsmall business interests undet86.795in any action or
affiliate in the holding company system andthe investors and proceedingsefore the commission.

consumerf such public utility diliates, at least once every 2 (11) ConsTRucTION. () This section may not be deemed to
years. The report shall include any recommendations for legisl@iminish the commissiors control and regulation over the opera
tion relating to the regulation of any part of a holding companysns and assets of any public utility

system. o _ _ o (b) This section shall be deemed to legalize and confirm the
(b) The commission, on its own motion, at its discretion, formation, prior to November 28, 1985, of any holding company
uponthe complainif any person, mawfter reasonable notice yhich is not itself a public utilityand shall be deemed to legalize
andan opportunity for hearing, conduct an investigation to detgfnqconfirm the operations and issuances of securities diclde
mine if any practice of a holding company system viol&B$ g companyexcept that nothing in this section shall be deemed
provisionof sub.(5) (b)to(s) or any limitation, term or condition 44’ eent the commission from imposing reasonable terms, limi
imposedunder sub(2) (e)or (f). If the commission finds after tationsor conditionson any holding company which are consis

investigation,notice and opportunitior hearing that any practice - . ;
of any company in a holding company system violates any-pro%s/?gttevr\?tt\zimeafgl#éirgsesn;f %bégigy(?g 52.) ﬁgr\gmg?] ;:E ((:%n
sion of sub.(5) (b) to (s) or any term, limitation or condition y q :

imposedunder sub(2) (e) or (f), the commission, by order or (b) t(_)(o) and(q) to(s) or which relatg to future investments by the
otherwise shall direct the company taodify or cease the prac Nolding company unless the holding company owns, operates,
tice. Such order is reviewable under 287. The circuit court of Managesor controls aelecommunications utility and does not
DaneCounty by appropriate process including the issuance of4500Wn, operate, manage or control a public utility which is not
preliminaryinjunction by suit of the commission, may enforce af télecommunications utility
orderto cease or modify a practice under this paragraph. (c) The commission may nahpose upon a holding company
(c) The commission, after investigation and a hearing, m#ye formation of which is considered to tegalized and con
ordera holding company to terminate its interest in a public utilifffmed under par(b) any term, limitation or condition under par
affiliate on terms adequate to protect the interests of utiitgs  (b) that establishes the sum of thelding companyg nonutility
torsand consumers and the public, if the commission finds thaffiliate assets at less than 25% of the sum of the holding compa
basedupon clear anatonvincing evidence, termination of theny’s utility affiliate assets. Fopurposes of this paragraph, any
interestis necessary to protect thrgerests of utility investors in term, limitation or condition on nonutility &fiate assets shall not
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applyto the ownership, operatiomanagement or control of anybusinessplanningand budgeting, accounting, lease administra
eligible asset, as defined under s(@m) (a) 2. tion, tenant relations and retention, secuyritaintenance afom
History: 1985 a. 791985 a. 29%s.67, 68, 76, 1985 a. 3321987 a. 1861987  mon areas, rentollections, financial reporting, service contract

a.403s.256, 1989 a. 3031991 a. 2691993 a. 2131997 a. 14(R04 1999 a. 9150, i ; ; ;
5001a. 16 admlnlstratlor_\and_ |_nspect|ons. _ o
NOTE: This section was aeated by1985 Act 79 Section 1 ofthat Act is (hm) “Public utility” means every corporation, compaimgli-
entitled “Findings and purpose.” vidual or association and their lessees, trustees, or receivers

Thesub. (5) (L) requirement that a public utility holding compamst be incorpo :
ratedin Wisconsin violates the interstate commerce clause of the U. S. constituti@fppomted)y any court or state dederal agencyhat may 0\_Nn,
Alliant Enegy Corporation vBie, 330 F3d 904(2003). operatemanage, or control all or any part of a plant or equipment,

Subs. (3) and (6m) (b) do not violate the interstate commerce clause of the Upfthin the state, for the production, transmission, de”mwr_
constitution. Alliant Enagy Corporation vBie, 330 F3d 904(2003). nishingof electricity directly to or for the public, except that “pub
196.796 Real estate activities. (1) In this section: lic utility” does not include any municipaiility or municipal

(a) “Brownfields facility or site” meanany abandoned, idle €l€cticcompanyas defined in £6.0825 (3) (d)or any coopera
or underused industrial or commercfakility or site, the use, V€ association granized under cti85for the purpose of pro
expansionor redevelopment of which is adverselgeated by ducingor furnishing heat, light, poweor waterto its members
actualenvironmental contamination. only. . - . ) )

(b) 1. “Commercial construction” means the acbofiding (i) “Real estate practice” has the meaning given #52.01
any structure, or that part of any structure, that is not used as'a, . - -
home,residence or sleeping place taye or more persons main () “Residential construction” means the act of building any
taininga common household to the exclusion of all others. ~ Structure or that part of any structure thatised as a home, resi

2. “Commercial construction” does not include any of the fo€NCEOr sleeping place by one or more persons maintaining a
lowing: commonhou_seho_ld to the exclusion of all others.

a. Any repair maintenance, installation or construction of a, (lé) ReSIdbedr_]tl_zl_ real estate ije;/;elogrfnent _rgeatr_lsl the ?Ct of
structureowned or used by or for a public utilityr for a customer Ividing orkgu aiviaing any ‘t)a{‘:ef O'I'tart] or rﬁ%sn en '.g Cct’.”f ruc
of a public utility if the repair maintenance, installation or con Yo" Otr making Improvements 1o facilitate or allow resiaentiar con
structionis related to furnishing heat, light, water or power to tha"UC ion. . ) o
customer. (L) “Third party” means any person other than a public utility

b. Any constructiorrelated to the evaluation, control or reme®" nonutility afiliate. o
diation of hazardous substances; solid, liqoicgaseous wastes; (2) PROHIBITED ACTIVITIES. Except as provided in suf), a
soils; air; or water public utility or nonutility afiliate may not do any of the following

c. Any construction performed in order to compiigh fe¢- N this state: .
eral, state or local environmental lawegulations, orders or ~ (8) Engage in real estate practice.
rules. (b) Engage in residential real estate development.

(c) “Economic development” means development that is (c) Engage in property management for a 3rd party
designedo promote job growth or retention, expand the property (d) Engage in residential or commercial construction.
tax base or improve the overall economic vitality of a munieipal (3) permiTTED ACTIVITIES. (8) Subsectiof2) does not pro
ity, as defined in $30.01 (4) or region. . hibit a publicutility or nonutility afiliate from doing any of the
~ (d) "Engage” means to actively participate in the daily opergollowing:
tionsor daily business decisions of an entitiéngage” does not 1 Repairing, maintaining, installing or constructing a struc
includetaking an action necessary to protect an ownership intefggt that is owned or used by or for a public utility or nonutility

In an entity affiliate, or for a customer of a public utility if the repainainte
(dg) “Entity” has the meaning given ink80.0103 (8) nance,installation or construction is related furnishing heat,
(dr) “Financial support” includes investments, loans aniéght, water or power to the customer

grants. 2. Engaging in construction thistspecifically related to the
(e) “Holding company system” has the meangigen in s. evaluationcontrol or remediation of hazardous substances; solid,

196.795(1) (i). liquid or gaseous wastes; soils; air; or water

() “Improvements” means any valuable addition made to 3. Engaging in construction that is performed in order to-com
land, including excavationsgradings, foundations, structuresply with federal, state or local environmental lanegulations,
buildings, streets, parking lots, sidewalks, sewers, septic systeardersor rules.
and drainagefacilities. “Improvements” does not include any 4. Consulting or makingther financial or business arrange
repair, maintenance, installation or construction of structures afentswith one or more 3rd parties who will engage in commercial
facilities owned or used by or for a public utilityr by or for acus construction.
tomerof a public utility if the repair maintenance, installation or 5 consulting or makingther financial or business arrange
constructionis related to furnishing heat, light, water or power tghentswith one or more 3rd parties who will engage in residential
the customer constructionor residential reaéstate development, except that if

(9) “Nonutility affiliate” means a subsidiary of a public utility a public utility or nonutilityafiiliate contracts for the development
or a company in a holding company system that is not a public ugf more than one residential construction projectesidential
ity. “Nonutility affiliate” does notinclude a passively held cem real estate development, tipeiblic utility or nonutility afiliate

pany. may not enter into an exclusive arrangement with a 3rd party for
(gm) “Passively held company” means an entity that satisfiadl suchresidential construction or residential real estate develop
eachof the following: ment.

1. Less tharb0% of the ownership interest of the entity is 6. Acquiring or disposing of property or interests in property
directly or indirectly owned in any chain of successivenership if the acquisition or disposition is related to the operation of a pub
by a public utility or nonutility dfliate. lic utility and the acquisition or disposition satisfageof the fot

2. The entity engages in property management for a 3rd pal@yving:
real estate practice, residential real estate development or residena. The acquisition or disposition is conducted under a contract
tial or commercial construction. with a 3rd party that is engaged in real estate practice.

(h) “Property management” means any activity associated b. The acquisition or disposition is conducted by an individ
with the care or maintenance of land or improvements, includingl engaged in real estgteactice or employed by a public utility
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7. Owning a passively held company (5) Any transaction required under this section to be sub

(b) Subsectiorf2) does not prohibit a public utility that is notmittedto the commission for its consent and approval shaiblae
subjectto the requirements of $96.795 or the nonutility subsid ~ unlessthe commission gives its consemid approval to the trans
iary of such a public utilityfrom doing any of the following: actionin writing.

1. Engaging in commercial or residential real estiateslop (6) Nothing in this section may be construed to limit any
mentor construction on property owned or acquired by the pubféithority conferredby statute upon the commission before June
utility or nonutility subsidiaryfor a public utility purpose if the 27, 1935.
total annual revenues from the development or constructiowo History: 1977 c. 201983 a. 531993 a. 4961997 a. 1401999 a. 15Gs.647,
exceed3% of the total operating revenues of the public utility in

any year 196.805 Consolidation or merger of telecommunica -

2. Providing financial support for the purpose of economtions utilities. (1) NoTice. A telecommunications utility shall
developmento 3rd parties that are engaged in an activity spegrovidethe commission with adequate notice of aopsolida
fied in sub.(2) (a)to(d). The public utility or nonutility subsidiary tion, meger or acquisition listed in suf2) not more than 10 busi
may profit directly from that activity only through receiptfof nessdays after the completion of the consolidation, geeror
its that areincidental to the economic development project acquisition. The commission shall retain continuing supervisory
interestearned on a loan. jurisdiction over the telecommunications utilitgs necessanp

(4) ExcepTions. (a) A nonutility afiliate that has engaged in enforcess.196.204and196.219
residentialconstruction prior to, or is engaged in residential con (2) AppLICABILITY. This section applies to any of the following
struction on, October 29, 1999, may directly or indirectly own iactionsof a telecommunications utility:
any chain of successive ownership 50% or more of the ownership(a) Memer or consolidation with orer more other public utii
interestof an entity that hires a 3rd party to engage in residentipds.

constructionor commercial construction thatiridental to resi (b) Acquisition of 5% or more of the stock of any other public
dential construction, except that the nonutilityil&ite may not utility.

actively participate in the daily operations or daily business-deci (c) Consolidation or meer with any Visconsin corporation

sionsof the entity - - _ _ _ if substantially all of thessets of the corporation consist of the
(b) A public utility or nonutility afiliate may engage in resi gntirestock of the public utility

dential real estate development at a brownfields facility or site. (d) Sale, acquisition, lease rental of any telecommunications

(5) PRIVATE CAUSEOFACTION. Any publicutility or nonutility uility plant or property consfituting an operating unit or system.
affiliate that does, causes or permits to be done any action prohi (e) Acquisition of the majority of the stock of a telecommauni

ited under this section or fails to comply with argquirement .o 0q ility by other than a public utility
specifiedin this section is liable to any person injured thereby N history: 1993 a. 496

theamount of damages sustained in consequefitbe prohibited
actionor failure to comply 196.807 Energy affiliate and utility = employees.
History: 1999 a. 92003 a. 320 (1) DerINiTIONS. In this section:

(a) “Affiliate or utility” means anonutility afiliate, holding
company system, public utility or cooperati@ssociatiororga-
nizedunder ch1850r 193
. _ b) “Enemy unit” means a unit in this state that is engaged in
(1m) With the consent andpproval of the commission bLJtact(ivi)ties relgtyed to the production, generation, transm?ss';i]on or

not otherwise a public ,Ut'“ty may: .. distributionof electricity gas or steam or the recovery of gyer
(a) Mege or consolidate with one or more other public-utilisygm waste materials.

ties. « ; » o ;
) “Holding company system” has the meangigen in s.
(b) Acquire the stock of any other public utility or any pari%.%%(l) (i).g pany sy o

thereof. . ) ) . o (d) “Nonutility affiliate” has the meaning given in 596.795
(d) Consolidate or mge with any isconsin corporation if 1) ().

substantiallyall of the assets of the corporation consisthaf « PR—. o : -
entirestock of the public utility The total of the resulting securi (1)(&)) Public tility afiliate” has the meaning givan's.196.795
tiesoutstanding of the possessor corporation whibe not been .
authorizedpreviously undech. 201 shall require authorization
underch.201as a condition precedent to the gesror consolida

196.80 Consolidation or merger of utilities. (1g) In this
section,“public utility” does not include @elecommunications
utility.

(f) “Sell an enagy unit” means to sell, tdr by lease, or other
wise transfer ownership or control of the empeunit.

tion. (fg) “Transmission company” has the meaning given in s.
(e) Sell, acquire, lease or rent any public utility plant or pro&96'48?(1) (ge)_ . A . . .
erty constituting an operating unit or system. (fr) “Transmission utility” has the meaning given i186.485

(2) Nothingin this section shall be construed téeaf or limit @ .

the operation of ss197.01to 197.100r of ss62.69 66.0621and (9) "Unit” means a division, department or other operational
66.0801t0 66.0827 business unit of an fifate or utility.

(3) Theinterested public utility shall makan application for  (2) OFFEROFEMPLOYMENT. (a) Except as provided par (b),
the approval and consent of the commission under this secti@Rerson may not sell an eggrunit unless the terms of the transfer
The application shall contain a concise statement optbposed éguirethe person to which the eggrunit is transferred to fefr
action, the reasons for thaction and any other information €Mploymento thenonsupervisory employees who are employed
requiredby the commission. If an application is filed, the eomWith the enegy unit immediately prior téhe transfer and who are
missionshall investigate the application. The investigation mdjecessaryor the operation and maintenance of the gyenit.
bewith or without public hearing. If theommission conducts a ~ (b) 1. A public utility afiliate may not sell an engy unit to
public hearing, the hearing shall be upon such notice as the cénmonutility afiliate in the same holding company system unless
missionmayrequire. If the commission finds that the proposeidie termsof the transfer require the nonutilityfiiite to offer
actionis consistent with the public interest, it shall give its conse@ploymentto all of the nonsupervisory employees who are
andapproval in writing. In reaching its determination the eonémployedwith the enegy unit immediately prior to the transfer
missionshall take into consideration the reasonabliee of the 2. A transmission company to which an gyeunit is sold by
propertyand assets of the corporation to be acquired ogeder a transmission utility shall, beginning on the expiration of the
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3-yearperiod specified in €.96.485 (3m) (al. b.or, if applica  workedby any person under £96.795 (10mjf the time is prop

ble, the expiration of any extension of such 3-year periddr of erly assessable for utility regulation undet86.85 For the pur

employmento thenonsupervisory employees who are employgabseof calculating cost increases under this section, 90% of the

with the enggy unit immediately prior téhe transfer and who are costincreases determined shall tests of the commission and

necessaryor the operation and maintenance of the gyenit.  10% of the cost increases determined shall be costs of state gov
(3) EMPLOYMENT TERMSAND CONDITIONS. (@) Except as pro €rnment operations.

vided in par (b), the employment that is fefed under sul(2) History: 1985 a. 791991 a. 269

shall satisfy eactof the following during the 30-month period Crosseference: See also ciPSC 6 Wis. adm. code.

beginningimmediately after the transfer: _ 196.85 Payment of commission’ s expenditures. (1)
1. Wage rates shall be no less than the wages in éect () |f the commission i proceeding upon its own motion, on

immediatelyprior to the transfer . . complaint,or upon an application to it deems it necessaoyder
2. Fringe benefits shall be substantially equivalent to the carry out the duties imposed upon it by law to investigate the
fringe benefits in dkct immediately prior to the transfer books,accounts, practices, and activities of, or make appraisals

3. Terms and conditions of employment, other than wagle propertyof any public utility power district, or sewerage sys
ratesand fringe benefits, shall be substantially equivalent to tk&m or to render any engineerilg accounting services to any
termsand conditions in é&ct immediately prior to the transfer public utility, power district, or sewerage systete public uti

(b) A collective bagaining agreement may modify or waivelly: Power district, or seweraggystem shall pay the expenses
arequirement specified in p4g). attributableto the investigation, including the cost of litigation,

appraisal,or service. The commission shalkil a bill for the

expenseso the public utility power district, or sewerage system
eitherat theconclusion of the investigation, appraisal, or services,
s%r during its progress. The bill constitutes notidehe assess

Bntand demand of payment. The public utjlppwer district,
or sewerage system shall, within 30 days after the mailing of the
bill, pay tothe commission the amount of the special expense for
196.81 Abandonment: commission approval whichit is billed. Ninety percent of the payment shall be credited

required. (1) No public utility may abandon or discontinue any© the appropriation account unde28.155 (1) (g)

line or extensionor service thereon without first securing the (b) Except as provided in sufim) (a) the total amount in any

approvalof the commission. In granting its approval, the commigne calendar year for which any public utiliggower district, or

sionmay impose anterm, condition or requirement it deems-necsewerageystenis liable under this subsection, by reason of costs

essanyto protect the public interestf a public utility abandons incurredby the commission within the calendar yeacluding

or discontinues a liner extension or service thereon upon receighargesinder s201.10 (3) may not exceed four—fifths of one per

ing commission approval, the public utility shall be deemed &entof its gross operating revenues derived from intrastate-opera

havewaived any objection to any term, condition or requiremetionsin the last preceding calendar year

imposedby the commission in granting the approval. (c) Nothing in this subsection shall prevent the commission
(2) Thecommission may not approve a request by an electfiom rendering bills in one calendar year éwsts incurred within

or telecommunications utility to abandon a right—of-yuaryless aprevious year

the commission requires the public utility to remove any pole at (d) For the purpose of calculating the costs of investigations,

groundlevel from the right—of-way and any other structwtéch  appraisalsand other services undtis subsection, 90% of the

extendsmore than Jeet above ground level and which belongsostsdetermined shall be costs of the commission and 10% of the

to the utility at the time olbandonment. If the commissioncostsdetermined shall be costs of state government operations.

approvesa request under this sectibshall require any partof the  (1m) (a) For the purpose afirect assessment under s(ib).

abandonedight-of-way which is in a rural area and whi®hs  of expenses incurrelly the commission in connection with its

obtainedoy the utility by condemnation to be disposdy the  activitiesunder s196.491 the term “public utility” includes elec

utility within 3 years from the date of approval. Twenmission tic ytilities, as defined in $.96.491 (1) (d) Subsectiorf1) (b)

may rescind the disposal requiremefthe utility applies for goesnot apply to assessments for the commissiaotivities

rescissionwithin 6 months prior to the end tdfe 3-year period \)nders.196.491related to the construction of wholesalerchant
andif the commission finds that the requirement would subject thynts.

utility to undue hardship. (b) For the purpose of direct assessment under (&)ilmf

(3) This section does not apply to a service discontinuance gypenseincurred by the commission in connection with its activ

atelecommunications utility ities under s196.04 (4) the term “public utility” includes a video
History: 1973 c. 1571977 c. 29203 418 1983 a. 531985 a. 2071993 2. 49 seryiceprovider

(4) CommissioNAPPROVAL. Except for a cooperativassocia
tion, as defined in 496.491 (1) (bm)or a transmission utility that
sellsan enagy unit to a transmission compamp person may sell
anenegy unit unless the commission determines that the per:
hassatisfied subg2) and(3).

History: 1999 a. 92005 a. 441

(c) For the purpose of direct assessment under (&)ilmf
affiliate regulation costs.  Under rulespromulgated by the expensedncurred by the commission in connection with its activ

commissiona holding companyas defined in s196.795 (1) (h) ities under $66.0821 (5) (apr 209.59 (5) (athat are initiated

or a nonutilityafiiliate, as defined under $96.795 (1) (j)shall Unders.281.49 (1) (d), the term “seweragsystem” includes a
compensatéhe commission for the cost of aimgrease in regula lIcenseddisposer as defined in231.49 (1) (b)

tion of any public utilityaffiliate, as defined under $96.795 (1)  (d) For the purpose of direct assessment under (S)itmf
(L), which is with the holding company or nonutilityfiéte in°  €xpensedncurred by the commission in connection with its activ
aholding company system as defined in86.795 (1) (i)if the ities under s182.017 the term “public utility” includes @om
commissiordetermines that the increase is reasonably required?@ny.as defined in s182.017 (19) (h)

orderfor the commission to implement and enforc&%6.795 (2) Thecommission shall annuajlwithin 90 days of the com
Suchcompensation may not be recovered directly or indirecttgencemenbf each fiscayear calculate the total of its expendi
from any public utility afiliate. The commission shall assess sucturesduring the prior fiscal year which are reasonably attributable
compensatiomsingthe procedure prescribed inl96.85 except to the performance of its dutieslating to public utilities, sewer
that no advance payment @& remainder assessment under sgesystems and power districts under thiapter and ch66,198
196.85(2) may be required for the first 2 fiscal years after Novenand201 and expenditures of the state for state government-opera
ber 28, 1985. No assessment @y made under this sectiontionsto support the performance of sudities. For purposes of
againstany holding company or nonutilityfdiate for any time suchcalculation, 90% of the expenditures so determined shall be

196.84 Commission’s holding company and nonutility
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expenditureof the commission anti0% of the expenditures so  (d) If any bill against which objections have been filed is not
determinedshall be expenditures for state governnugrgrations. paid within 10 days after notice of a finding that thisiections
The commission shall deduct from this total all amountsgiar havebeen overrulednd disallowed by the commission has been
able to public utilities, sewerage systems and power distriatsailedto the objector as provided in this subsection, the commis
undersub.(1) and s201.10 (3) The commission shall assess &ionshall give notice of the delinquency to the secretary of admin
sumegqual to the remainder plus 10% of the remainder to the pidirationand to the objectpin themanner provided in suiB).

lic utilities and power districts in proportion to their respectivéhe secretary of administration shall then proceed to cdhect
grossoperating revenues durirthe last calendar yeaderived amountof the delinquent bill aprovided in sub(3). If an
from intrastate operations. If, at the time of payment, the priamendedbill is not paid within 10 days after a copy tfe
year’s expenditures made under this sectixteeded the pay amendedill is mailed tothe objector by registered mail, the com
mentmade under this section in the prior yehe commission missionshall notify the secretary of administration and the ebjec
shall chage the remainder to the public utilities and powisr  tor as in the case of delinquency in the payment of an original bill.
tricts in proportion to theigross operating revenues during thd he secretary of administration shall then proceed to caltect
lastcalendar yearlf, at the time of payment it is determined tha@mountof the amended bill gsrovided in the case of an original
the prior yeats expenditures made under this section were l&34.

than the payment made under this section in the prior fre@ar  (5) No suit or proceeding may be maintained in any court to
commissionshall creditthe diference to the current yéamay  restrainor delay the collection or payment of any bill rendered
ment. The assessment shall be paid within 30 days after the bifidersub.(1), (2), or(2e). Every public utility sewerage system,
hasbeen mailed to the public utilities apdwer districts. The bill joint local water authorityor power district that is billed shall pay
constitutesnotice of the assessment and demand of paymethie amount of the bill, and after payment may in the manner pro
Ninety percent of the payment shak credited to the appropria vided under this section, at any time within 2 years from the date
tion account under £0.155 (1) (9) the payment wasnade, sue the state to recover the amount paid

(2e) Annually,the commission shall assesgiat local water plus interest from the date of payment, upon the ground that the
authorityfor the commissios’ costs under §6.0823 (8)lirectly ~assessmenwas excessive, erroneous, unlawful, or invalid in
attributableto that joint locawater authority The commission Wholeor in part. If the court finds that any part of Hifor which
shall bill the joint local water authority for the amount of thgdayment was made was excessive, erroneous, unlawful, or
assessment. invalid, the secretary of administration shalbke a refund to the

(3) If any public utility sewerage system, joint locakter claimantas directed by the court. The refund shall begethto

authority,or power district is billed under suL), (2), or (2e)and € @ppropriations to the commission. _ _
fails to pay the bill within0 days or fails to file objections to the (6) No action for recovery of any amount paid pursuant to this
bill with the commissioras provided in this subsection, the eomsectionshall bemaintained in any court unless objections have
missionshall transmit to the secretary of administration a certifi¢¢€enfiled with the commission as herein provided. In aofjon
copyof the bill, together with notice of failure to pay the bill, andor recovery of any payments made under this section the claimant
on'the same day the commission shall mail by registeredtenaiShallbe entitled to raise every relevant issue of law the com

the public utility, sewerage system, joint local water authodty Mission sfindings of fact made pursuant to tisisction shall be
power districta copy of the notice that it has transmitted to thfimafacie evidence of the facts therein stated.

statetreasurer Within 10 days after receipt of the notice and eerti  (7) Thefollowing shall be deemed to be findings of fact of the
fied copy of the bill, the secretary of administration shall levy trgommissionwithin the meaning of thisection: (a) Determina
amountstatedon the bill to be due, with interest, by distress ariibns of fact expressed in bills rendered pursuant to this section;
sale of any propertyncludingstocks securities, bank accounts,(b) determinations of fact set outtimse minutes of the commis
evidencesf debt, and accounts receivable belonging to the-del@ionwhich record the action of the commissiarpassing upon
quentpublic utility, sewerage system, joint local water authoritysaidbills, and in passing upon objections thereto.

or power district. The levy by distress and sale shall be governed8) The procedure by this sectigeroviding for determining

by s.74.1Q 1985 statsexcept that it shall be made by the secrehe lawfulness of bills and theecovery back of payments made
tary of administration and that goodsd chattels anywhere pursuanto such bills shall be exclusive of all other remedies and
within the state may be levied upon. procedures.

i ili j|Il History: 1971 c. 405.93; 1971 c. 1251973 c. 243%.82; 1975c. 6§ 1977 c. 29
(4) (a) Within 30 daysafter the date of the mallmg of any bil $s.1359 136Q 1654(10) (f); 1977 c. 203418, 1979 c. 1711981 c. 3901987 a. 378

undersub.(1), (2), or (2e), the public utility sewerage system, 1991 2691993 a. 4961997 a. 27140, 184 229, 254 1999 a. 3253, 1999 a. 150
joint local water authorityor power district that has been billedss.648 649 672 1999 a. 1862001 a. 1630; 2003 a. 332005 a. 3472007 a. 42
may file with the commission objections setting out in detail the Cross-reference: See also cfPSC 5 Wis. adm. code. , )
groundsupon which the objector regards the bill to be excessiveg(slgg;brfggfex‘s' Act 347 which affected this section, contains extensive
erroneousunlawful, or invalid. The commission, after notice Revenudrom “intrastate operationsinder sub. (2) includes revenue from inter
the objector shall hold a hearing upon the objections, from 5 to Btetelecommunications originating within the state. M@leEommunications
daysafter providing the notice. If after the hearing the commi§°P-V- State209 Ws. 2d 310562 N.W2d 594(1997),95-0915

sionfinds any part of the bill to be excessive, erroneous, unlawf
or invalid, it shall record its findings upon its minutes &mdsmit > SISt .
to the objector by registered mail an amended bill, in accorda expense incurred by the commissiomiaking any appraisal

with the findings. The amended bill shall have the same force é}ﬁ]dnveatjgati(;n of ﬂUb”C utility IPrOPerliY under (;‘.197.Sha“ tl)qe
effectunder this section as an original bill rendered under(syb. chargeddirectly to the municipality making ttepplication. The
(2), or (2e). commissionshall ascertain the expense, and shall render and

view any bill under s196.85insofar as applicable. For the pur
oseof calculating the expense, 90% of the costs determined shall
S . ; . - X e costs of the commission and 10% of the costs determined shall
of such determination, in which case said original bill shall 4§ cots of state government operations. If a bill under this section
deemechull and void. S s not paid within theime required by <.96.85 the bill shall bear

(c) If aftersuch hearing the commission finds that the bill gaterestatthe rate of 6% per year and the amount of the bill and
renderedis neither excessive, erroneous, unlawful or invalighe interest shall be certified to the department of administration
eitherin whole or inpart it shall record such findings upon its minandshall be levied and collected as a specialgghiarthe same
utes,and transmit to the objector by registered mail notice of sugfanneras a state tax.

finding. History: 1979 c. 105.60 (13) 1983 a. 531991 a. 269

%6.855 Assessment of costs against municipalities.

(b) If after such hearing the commission finds the entire br
unlawful or invalid it shall notify the objector by registered mail,
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196.857 Stray voltage program. (1g) PROGRAM ELE- PSCfindings under this section regarding the level of traditional stray voltage that
it p i harm cows did not prevent plairitiirmers’ alternative theory &tal that non—

MENTS. (a) The commission shall establish and admmISter a Stf&itional stray voltage was harmititeir dairy herd and that traditional stray volt

voltageprogram. The prograshall focus on regulation, educa ageis not the only kind of electrical current that can harm animalstnaah v Wis-

tion, inspection and investigation relating to stray voltage. consinElectric Power Co. 2003 WI 6262 Ws. 2d 264664 N.W2d 55 00-2703

(b) The commission shall identifgtandardized test proce

durescheck lists and equipmetd be used by public utilities to 196:858 Assessment for telephone relay service.

investigatestray voltage. The commission may audit the resufy)  The commission shall annually assess against local exchange
and interexchange telecommunications utilities the total, not to

of investigations. .
(c) Tr?e commission shall conductassroom and on-farm Ei()cze_e)cﬂSS,OO0,000, of the amounts appropriated und2® $05
ir).

stray voltage training sessions for public utilities, cooperative .
y 9 g P P (2) The commission shall assess a sum equal to the annual

electriciansor other interested parties. ;
P total amount under sulfl) to local exchange and interexchange

(d) The commission shall condustannounced spot Checkstelecommunicationsnilities in proportion to their gross operating

of on—farm stray voltage testing done by public utilities if th.?evenuesduring the last calendar yeaif total expenditures for

farmergives permission for the check at the time the farm is Vig,jo yhonerelay service exceeded the payment made under this
ited. The commission may inspect the operation of public utl|lté/

strayvoltage programs to ensure that proper equipmerprg dectlonln the prior yearthe commission shathage the remain

duresare bein d and to ensure fhaestigators are proper| er to assessed telecommunications utilitigegraportion to their
tr:iﬁzg € being used and (o ensure thaestigators are properly o ossoperating revenues during the last calendar yeaglecom

. ) . municationsutility shall pay the assessment within 30 days after
(e) In cooperation with the department of agriculture, trade afigk bill has been mailed to thssessed telecommunication utility
consumeiprotection, theommission shall investigate the causeghe pill constitutes noticef the assessment and demand of pay

of strayvoltageon individual farms, recommend to farmers solunent. Payments shall be credited to the appropriation account
tionsto stray voltage problems and evaluate tiiecéif’eness of ynders.20.505 (1) (ir)

on-sitetechnical assistance. (3) Sectionl96.85 (3)o(8), as it applieso assessments under
(Im) AssessmeNTs.The commission shall assess annuallly s 196.85 (1)or (2), applies to assessments under this section.

of the following amounts to public utilities which produsiec (5) A telecommunications utility may not recover esess

terllgg%/rigirt]dir\:vre];(i:helsqs\cl)? gfgg?)lo%rgg% (i)r?e;gtm%nuetzs trelated 10 mentunder this section by billing a customer for the assessment

. v NN proportion to thespee on a separate line in a billing statement.

tive electric gross operatingevenues during the last calendar History: 1989 a. 3361991 a. 392001 a. 162003 a. 33

year,derived from intrastate operations: ’ i i ’ '

(a) The amount appropriatesder s20.155 (1) (L)less any 196.859 Assessment for telecommunications utility
amountreceived under s20.155 (1) (Lb)and less any fees trade practices. (1) The commission shall annually assess
receivedunder sub(2k) and credited to the appropriation undeggainstielecommunications utilities the total of the amaapyro
s.20.155 (1) (L) The amounts received under this paragraph shgfiatedunder s20.115 (1) (jm)
be credited to the appropriation made i28.155 (1) (L) (2) The commission shall assess a sum equal to the annual

(b) The amount appropriated unde28.115 (3) (j) less any total amount under sukl) to telecommunications utilities in pro
feesreceived from farmers under syfig) andcredited to the portionto their gross operating revenues dutiing last calendar
appropriationaccount under s20.115 (3) (j) The amounts year. A telecommunications utility shall pay the assessment
receivedunder this paragraph shak credited to the appropria within 30 days after the bill has been mailed to the assessed tele
tion account under £0.115 (3) (j} communications utility The bill constitutes noticef the assess

(2) DUEDATE. A public utility shall pay the total amount thatmentand demand of payment. Paymestiall be credited to the
it is assessed under s(thm) within 30 days after it receives a bill appropriationaccount under £20.115 (1) (jm)
for that amount from the commissiofihe bill constitutes notice  (3) Section196.85 (3)o(8), as it applieso assessments under
of the assessment and demand of payment. $.196.85 (1)or (2), applies to assessments under this section.

(2g) FARM seRvICESFEES. The commission may clge rea (4) A telecommunications utility may not recover ssess
sonablefees not to exceed $300 per farm for services providedrfentunder this section by billing a customer for the assessment
farmersunder this section. The fees shall be in accordance Wgh a separate line in a billing statement.
astandardized schedule of fees establishetthdygommission by  History: 2009 a. 28
rule. The fees collected under this subsection dieatiredited to
the appropriation account under 20.115 (3) (j) in eachfiscal 196.86 Assessments for air quality improvement pro -
year. gram. (1) In this section:

(2k) OTHERSERVICESFEES. The commission may Clu® area (a) “Department” means the department of natural resources.
sonablefee for services, other than on—farm site—related services, ) “Electric public utility afiliate” means a public utility &-
providedunder this section. The feeay not exceed the actualiate, as defined in s196.795 (1) (L) that sells electricity in this
costsof the services. The fees collected under shissection stateand owns electric generating facilities in th@nsmission
shallbecredited to the appropriation account und@0s155 (1) grea.

(L) in each fiscal year L (c) “Heat throughput ratio” meartse result obtained by divid
(2m) ADDITIONAL INVESTIGATIONS. If the commission, at the jng the total heat throughput of all electgenerating facilities that

requesf an electric cooperativeganized under ci850r any - sefossil fuel of an individual electric public utilityfidiate by the

public utility which is not assessed under sim), conducts an tota| heat throughput of all electric generating facilities that use

investigationof the causes of stray voltage on any farm receivifgssi| fuel of all electric public utility dfliates.

electricalservice from that electric cooperatioe public utility, (d) “Initial compliance date” means the dasgecified in a

thatelectric cooperative or public utility shall pay reasonable feﬁ ticeby the department of natural resources und28s.48 (2)

23?233?% tfg(;sczgi:g?iz'ﬁg dlnb;ﬁﬁgr((j:?)rrﬁrii\évslﬁgnabi[arr&%rglz% which electric generating facilities in the midcontinent area of
amountsreceived undethis subsection shall be credited to th ri'c')snsrféﬁ(iirgrﬁgagﬁgéoeﬁ?smply with initial nitrogen oxide emis

appropriationaccount under £0.155 (1) (L) . . Y . . .
History: 1987 a. 27399, 1991 a. 391993 a. 161995 a. 271997 a. 2735. ( (e) “Midcontinent area” has the meaning given it&958 (1)

Cross-reference: See also £SC 1.3.0506 Wis. adm. code. e)
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(f) “Transmission area” has the meaning given it96.485 of the publication and service of the notice shalfileel with the
(1) (9). commission.

(2) If the department of natural resouroeskes a notification ~ (3) (a) At a hearing under this sectionany adjournment of
to the commission under 285.48 (2) the commission shall the hearing, the commission shall consider the application and
assessgainst electric public utility filfiates a total of $2,400,000, shallreceive the evidenaaffered by the applicant and any other
or a decreased amount specified in a notice by the departmemesonfor or against the application.
naturalresources under 885.48 (3) (d) 3.in each fiscal year of  (b) The commission may issue a certifictitat public conve
the 10—year periodhat commences on July 1 of the fiscal yeatienceandnecessity require the utilization of the property as pro
endingbefore the initial compliancgate. An assessment in a fis posedby the applicant if the commission finds that:
cal year against aslectric public utility dfiliate under this sub 1. The acquisition and use of the property in connection with
sectionshall be in an amount thist proportionate to the electric the business of the applicant for the purpospurposes and at the
public utility affiliate’s heat throughput ratio for the prior fiscalprice or compensation set forth in the application would be a pub
year. lic convenience;

(3) An electric public utility dfiliate shall pay an assessment 2. The applicant possesses the financial ability to utilize the
requiredunder sub(2) within 30 days after the commission hagroperty for its proposed purpose; and
maileda bill for the assessmerithe bill constitutes notice of the ' 3 pyplic necessity requires the proposed acquisition and use.

assessmerand demand of payment. Payments shall be deposited(c) Sectior196.91shall not apply to the acquisition of flowage

in the air quality improvement fund. rights necessary for the improvement or developnoéaiams or
(4) Sectionl96.85 (3)o(8), as it applieso assessments undelgamsites previously acquired.

$.196.85 (1)or (2), applies to assessments under this section. History: 1983 a. 53s.109t0 111, 113
History: 1999 a. 975, 185,

196.97 Nonessential uses of natural gas. (1) No gas
196.91 Acquisition of existing dams. (1) Except apro- utility doing business in thigtate or other person may install, €on
videdunder s196.92 (3) (c)every domestic corporation lawfully nector cause to be installed or connected to the distribayistem
engagedn the business of producing, transmitting, delivenng any device which constitutes a nonessential use of natural gas,
furnishing heat, light, water or power to or for the public maynlesssuch devices have been ordesed received by any person
acquire, for the purpose of developing power and generatingior to the efective date of each rule specifying a nonessential
energyfor public use in the business: useof natural gas under suf2), including item inventories held

(@) Any dam in or across any navigable waters of this stat®y retailers or wholesalers.

(b) All flowage and other rightand property necessary to the (2) The commissionshall, by rule, specify criteria for deter
maintenancef any dam under pa@). mining a nonessential use of natural gas for purposes of this sec
() Any undeveloped water power or dam site upon any natlon. The commission shall, byle, specify each nonessential use

~VEILR h 0f natural gas under this section. The commission may review any
gablewaters within this state, except as provideder sub(2). nonessentialise of natural gas specified unttes subsection at

(2) No award in any condemnation proceedings authorized )y time. Every rule promulgated under this subsection shall be
sub. (1) shall be efctive, and no corporation may purchase Qfansmittedto the joint committee for review of administrative
otherwiseacquire any property under sib) until it obtains from  ryjesfor review by the joint committee.
the commission a certificatdhat public convenience and neces (3) Thecommission may make rules as it deems necessary to
sity require the acquisition of the propery the amount fixed by o1yt the purposes of and to enfotisis section. The commis
thﬁ_zatwgrcilg)grgaggeleggsupolr;7W|th the owner of the property  gjorshall provide for exemptions for nonessential usesafral

Istory: a. 531985 a. 18. gasfor reasons of health, safety or unusual hardship.

196.92 Procedure for acquiring dams. (1) If a corpora (4) Any person who violates this section or any rule premul
tion under s196.91 (1)desires to purchase or acquire any pro atedunder this section shall be subject to a forfeiture of not more
erty under s196.91 the corporation shall appty the commission 1an$400 for each day of violation.

for a certificate opublic convenience and necessifihe applica (5) Enforcement of this section shall be undeta6.44
tion shall state: History: 1977 c. 3691979 c. 154
) Cross—-reference: See also ctPSC 136Wis. adm. code.
(@) The name of any owner of the property sought to be

acquired. 196.975 Local access and transport area boundaries.
(b) The business in connection with which it is desired to uffl) One hundred fifty or more consumers, as defined in s.
lize the property 196.213(1) (a) 1, who are residents of tleame local exchange

(c) The specific public purpose for which it is proposed to ugE€afor telecommunications service may file with the commis
the property sion a petition requesting that commission fstaf cooperation
. . . with the affected telecommunications utilities and telecommuni

(d) The compensation or price to be paid for the property cadionscarriers, petition the appropriate federal district céuirt

(e) A statement to thefefct that the corporation agrees to-carinclude their local exchange areaardifferent local access and
cel all contracts for the sale of hydroelectric power outside thignsportarea. The petitioners shall include with the petition
state,if the. commission finds thalhe contract interferes vv_|th ade information explaining why the current boundaries of the local
quateservice and reasonable rates to the people of this state.accessand transport area which includes their local excharege

(f) Any other information the commission requires. doesnot adequately reflect areas of common social, economic and

(2) If the commission receives an application under &Ljp. Otherconcerns.
the commission shall fix a convenient time and place for a public (2) After receiving a petition under sufd.), the commission
hearingon the application. The time may not be more thanshallschedule a public hearing, to be held in the local exchange
weeksfrom the date of filing the applicationThe commission areaof the petitioners, serving to receive testimony oncibre
shallgive notice of the timand place to the applicant. Prior to théentsof thepetition and any other matters deemed relevant by the
hearingthe applicant shall publish the time gldce as a class 3 commission. The commission shall publish a class 1 notice under
notice,under ch985. Not less than 20 days prior to that date, theh.985in a newspaper serving the local exchange area at least 20
applicantshall serve notice of the hearing upon any owner of tiysprior to the hearing.
property personally or by registered mail, if the postficke (3) If, after the hearing under suB), the commissionleter
addresof theowner by due diligence, can be ascertained. Proafinesthat there is stitient evidence that current boundaries of
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the local access and transport area does not adequately reflect
areasof common social, economic and other concernsthat
thereis substantial public support within the local exchaagea
to include the area in a @#rentlocal access and transport area,
the commission shall direct its stafin cooperation with the
affected telecommunicationaitilities and telecommunications
carriersto petition the appropriate federal district court to revise
thelocal accesand transport area boundaries. All of the commis
sion’sexpenses of petitioning the federal court shall be paid by the
commissionfrom its appropriation under 20.155 (1) (g)

History: 1985 a. 2971993 a. 496
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