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CHAPTER 135

DEALERSHIP PRACTICES

135.01 Shorttitle. 135.05 Application to arbitration agreements.
135.02 Definitions. 135.06 Action for damages and injunctive relief.
135.025 Purposes; rules of construction; variation by contract. 135.065 Temporary injunctions.

135.03 Cancellation and alteration of dealerships. 135.066 Intoxicating liquor dealerships.

135.04 Notice of termination or change in dealership. 135.07 Nonapplicability.

135.045 Repurchase of inventories.

135.01 Short title. This chapter may be cited as theiséon- (6) “Person”means a natural person, partnership, joint ven
sin Fair Dealership Law”. ture, corporation or other entity
History: 1973 c. 179 History: 1973 c. 1791977 c. 1711983 a. 1891993 a. 4821999 a. 9

This chapter was enacted for the protection of the intevé#he dealer whose eco A cartage agreement between an air freight company and a trucking company did
nomiclivelihood may be imperiled by thdealership grantpwhatever its size. Res notcreate a “dealership” under ttuBapter Kania v Airborne Freight Cor@9 Wis.

sowQil Co. v Heiman,72 Ws. 2d 696242 N.W2d 176(1976). 2d 746 300 N.w2d 63(1981).
This chapter covers only agreements entered into after April 5, 19ipe¥iurth A manufacturés representative was not a “dealership.” Foerster v Atlas
v. U-Haul Co. of Véstern Vis., Inc.101 Wis. 2d 586304 N.W2d 767(1981). Metal Parts Co105 Wis. 2d 17313 N.W2d 60(1981).

This chapter is constitutional; it may be applied to out-of-state dealers when proThis chapter applies exclusively tiealerships that do business within the-geo
videdby contract. C. A. Marine Sup. Co.Brunswick Corp557 F2d 1163 See: graphicconfines of the state. Swan Sales Corpos. Schlitz Brewing C426 Ws.
Boatland, Inc. vBrunswick Corp558 F2d 818 2d 16, 374 N.W2d 640(Ct. App. 1985).

Whena dealer did not comply with all the terms of acceptaice dealership Two guideposts for determining the existence of a “community of interest” under
agreementno contract was formed and this chapter did not agpgntury Hardware sub.(3) are: 1) a shared financial interest in the operation of the dealership or the mar

Corp.v. Acme United Corp467 F Supp. 3501979). keting of a good or servicgind 2) the degree of cooperation, coordination of activi
Dealingwith the dealers: Scope of thésabnsin fair dealership lawAxe, WBB  ties,and sharing of common goals in the parties’ relationship. Ziegler Co...Inc. v
Aug. 1981. Rexnord,Inc. 139 Ws. 2d 593407 N.W2d 873(1987).
The fair dealershijaw: Good cause for reviewRiteris and Robertson, WBB A substantial investmenlistinguishes a dealership from a typical vendee-vendor
March,1986. relationshipjestablishing a loss dfiture profits is not stitient. Gunderjohn M.oe

; ; ; ; ; ; wen-Americajnc. 179 Ws. 2d 201507 N.W2d 115 (Ct. App. 1993).
Wi(;.hl_a;vg\;l.lﬁgéﬂnl%s;l.snategy Under thésabnsin Fair Dealership Lawl.aufer Contractshetween an HMO anchiropractors for the provision of chiropractic-ser

o : ! ! - vicesto HMO members did not did not establish the chiropractors as dealerships
'S\é?gm?nmgégﬁ:ﬂ?ﬁﬁ;iﬁﬂfgg; L'\J/'n%d;”ﬂf;w%gtej%\ﬁfwwhga}ﬁ;x?éc underch. 135. Bakke Chiropractic Clinic Physicians Plus Insuran&@i,5 Ws. 2d

2004 605, 573 N.W2d 542(Ct. App.1997)97-1169
y ; ; ; f : f A dealership is a contract or agreement establishjpagticular sort of commercial
NOL\JIhgggsgtandmghe Wsconsin Fair Dealership Lawtight & Aquino. Wis. Law relationshipthat encompasses an extraordinary diverse set of business relationships

notlimited to the traditional franchise. The focus of the analysis must be on whether
the business relationship can be said to be situated in the state after examining a broad
Lo . . set of factoroutlinedby the court. Baldewein CompanyTvi-Clover, Inc. 2000 WI
135.02 Def|n|t|.ons. In this chapter: 20,233 Ws. 2d 57606 N.W2d 14599-0541 See also Baldewein CompanyTii-
(1) “Communlty of interest” means a continuing flnanCIalcloéihlmn?ﬁév%i::’hiiugséiczi%;gg?r?g)s;ize of the local economy relative to the cost
. . . . y 1\
'ntereStbetW_een th_e grantor and gran_tee in either the oper_atlor}) e putative deal&s inventory of the grantts products is a relevant factor in deter
the dealership business or the marketifiguch goods or services.mining the existence of a community of interest, that factor did not demortsteate

(2) “Dealer” means a person who is a grantee of a dealersﬂﬁﬁ%gcg4a3%%mv’v“§”2'g §I'zn}irses,;f.{,r\‘,g(‘,'segisoeé_'\fg’ﬁe”e'" U.S.A. Corp. 2007

situatedin this state. Whenan otherwise protected party transfers a protected interest to a thircaparty
u in” ina- “community of interest” is destroyeand the party removed from WFDL protection.
(3) “Dealership” means any of th_e following: . . Lakefield Telephone Co..\Worthern Elecom, Inc970 F2d 392(1992).
(@) A contract or agreement, either expressednplied, A community of interest exists when agarproportion of alealefs revenues are

whetheroral or written, betweeR or more persons, by which aderivedfrom the dealership, or when the alleged dealer has made sirasienents

. ; iotri i ecialized in the grantergoods or services. Friegdfarm Equip. Wan Dale, Inc.
personis granted the right to sell or distribute goods or servicesg 54 395(1992).

oruse a trade name, t_rademark, §ermmk, Iogoty_pe, advertis _ Thereis no “community of interest” in the sale of services not yet in existence when
ing or other commercial symbol, in which there is a communitye availability of the services is dependent on the happening of an uncenaiin
of interest in the business oferiing, sellingor distributing goods tion. Simos vEmbassy Suites, In83 F2d 1404(1993).

: : : is chapter does not protect a manufactsrepresentative that lacks the ungual
or services at wholesale, retail, by lease, agreement or Othem’i\‘%&authorizaﬂon to sell or the authority to commit the manufacturer to a sale. Sales

(b) A contract or agreement, either expressedmplied, & Marketing Assoc., Inc..\Huffy Corp.57 F3d 602(1995).
whetheroral or written, between 2 or more persons by which alf a grantor is losing substantial money under the dealership relationship, it may

! . . X titute"good " for ch in th tract, including termination. -
wholesaleras defined in 9125.02 (21)is granted the right to sell f\:,(,m%ﬁ;‘ Cgo\? Zgrﬁ}?ﬁ%'eiﬁﬁ,n?ggﬁi&z‘133”3%‘}1'5’5%;‘_ ing termination. Morley

or distribute intoxicating liquor or useteade name, trademark, Thischapter specifies who may take advantagesqirotections through the terms

i igj i ~lealer” and “dealership” and obviates the need to resort to conflict of laws prin
servicemark, Iogotype, advertlsmg or other commercial symbgl}ples. Investment in the state without in—state sales does not bring a party within the

relatedto intoxicating liquor This paragraph does not apply coverageof the chapter Generac Corp.. Caterpillar Inc. 172 F3d 971(1999).

dealershipslescribed in s135.066 (5) (apnd(b). A manufactures right of approvabf its distributors’ subdistributors did not create
4) “Good " . acontractual relationship between the manufacturer anslittaistributor subject to
( ) 00d cause’ means: this chapter Praefke Auto Electric & Battery Comparmgc. v. Tecumseh Products

(a) Failure by a dealer to compdybstantially with essential Companyinc. 255 £3d 460(2001).

i i Thedistinction between a dealer and a manufacsirepresentative is discussed.
and reasonable requirements |mposed upon the dealehd)y Al Bishop Agencylinc. v Lithonia—-Division of National Services, Iné74 E Supp.

grantor,or sought to be imposed by the grantehich require  82g(1979).
ments are not discriminatory as compared wiguirements  Theemployment relationship in question wast a “dealership.” O’Leary. \Bter
imposedon other similarly situated dealers either by their ternﬂ@gfxwu_dft’_;fcom&_’:gf FEUPIP- 120%1982). vanced o o i

; ; . eplaintiff was not a “dealer” since money advanced to the company for fixtures
orin the man_ner of their enf(_)rceme_nt’ or andinventory was refundabléVioore v Tandy Corp. Radio Shack D&31 F Supp.

(b) Bad faithby the dealer in carrying out the terms of the-deal037(1986).
ership. It is improper to determine whether under sub. (3) a “community of interest” exists

w . . by examining the ééct termination has on a division of the plaintit).S. v Davis,
(5) “Grantor” means a person who grants a dealership.  756F Supp. 162(1990).
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The plaintiff’s investment in “goodwill” was not sidient to aford it protection failure to substantially comply with the changes constitgtesd cause. Ziegler Co.,
under this chapterTeam Electronics.\Apple Computer773 F Supp. 1531991).  Inc.v. Rexnor147 Ws. 2d 308433 N.W2d 8(1988).

The “situated in this state” requirement under sub. (2) is satisfied as long as thé drug supplier violated this section by terminating without good cause all-dealer
dealershigconducts business inig¢onsin. CSS-\8consin Ofice v. HoustonSatel  ship agreements with independently owned pharmacies in the state. Kealey Phar
lite Systems779 F Supp. 9791991). macy& Home Care Service, Inc. Walgreen Co761 F2d 345(1985).

Thereis no “community of interest” under sub. (3) when there is an utter absencé his chapter did not apply to a grari®action that was due to business exigencies
of “sharedgoals” or “cooperative coordinateda@ts” between the parties. Cajan of unrelatedto the dealer and was done in a nondiscriminatory manRemus v
Wisconsinv. Winston Furniture Co817 F Supp 7781993). Amoco Oil Co.794 F2d 1238(1986).

Evenif a person is granted a right to sell a product, the person is not a dealer unleExonomicduress may serve as a basis for a claim of constructive termioétion
thatperson actually sells the product. SmitiRainsoft848 F Supp. 14131994).  adealership. JPM, Inc. yohn Deere94 F3d 270(1996).

Undersub. (3), de minimus use of a trade name or mark idfitisat: there must A grantots substantial loss of money under a dealensigiionship may consti
be substantial investment in it. Satellite Receivetdausehold Bank922 F Supp. tute “good cause” for changes in the contract, includieignination. Morley—
174(1996). Murphy Co. v Zenith Electronics, Ind42 F3d 373(1998).

A clause providing that the party who had drafted the contract and dictated all o change in credit terms was a change in a dediesmpetitivecircumstances.”
its provisions was not a party to the contract was \andthat party was a grantor Vanv. Mobil Oil Corp.515 F Supp. 4871981).
of a dealership. Praefke Auto Electric & Battery @uc, v Tecumseh Products, Co.  This section did not apply when a grantgthdrew in a nondiscriminatory fashion
110F. Supp. 2d 89¢2000). from a product market on a & geographic scale. A 90-day notice was required.
~ Nothingin the text or legislative history of ch. 135 suggests thaletfislature  St. Joseph Equipment Massey—-Feguson, Inc546 F Supp. 124%1982).
intendedto preclude co-ops from being dealegaib. (2) defines a dealer as "a person Franchiseesailed tomeet their burden of proof that their competitive cireum
whois a grantee ad dealership.” Sub. (6) defines a person as a “corporation or ot@incesvould be substantially changed by a new agreement. Bee8RiFlavors
entity.” Under s. 185.02, a co-op is “an association incorporated” stat® Thus FranchisingCorp. v Wokosin,591 F Supp. 15331984).

a co-op is a corporation or other entity within sub. (6) and subject to ch. 135: Buildg g cause for termination includes failure to achieve reasonable sales goals. L.O.
er'sWorld, Inc. v Marvin Lumber & Cedarnc.482 F Supp. 2d 10652007). Distributors, Inc., v Speed Queen C611 F Supp. 15641985). g

In determining whether a plairfifias a right to sell under the WFDL, the most h . )
importantfactor is the dealés ability to transfer the product itself, or title to the prod O”Fce:ii)er%?m’lzrgﬁg;np{gé%lfg%hla;pter in petroleum franchise cases. Bakeioco

uct, or commit the grantor fo a transaction at the moment of the agreenseilt to henparties continue their relations after the term of a dealership coh&sct

A manufactures representative, defined as an independent contractor who solicjts”: :
ordersfor a manufacturés product from potential customeasd is paid a commis e tlreEci,th;e_cogtEacttthah%an r(lenewgl_d for anogerdpertlodgf {2’8 sFarge Ien%tg.sggr)aefke
sionon resulting sales, is a position consistently excluded from the WFDL. —Nor@%go) elger\llcersedaor?rc))/the?'Qrgﬁﬁ\ésecumse roducts, o - >upp-
laTd Salesﬁ Infc..\(;\/la?x Cht_)r%S?G_tE SUF_’IPh th 92$2008)f. Bush and Zieeer and Plaintiffs could proceed under this chapter if they could adduce evidence either that
K ndsell‘alr\(;VBOBaA ealggs ip definition: The teachings of Bush and Zi€gieer and  jetendanmade a change in the competitaieumstances of their dealership agree
e‘lr']h a\i\l ! plg it Dealership Las/Territorial | ve. KeelerWs. L mentsthat had a discriminatory fett on them or that defendamiactions were
A elggzconsm air Dealership Las/Territorial Imperative. KeelerWis. Law  intandedto eliminate them or all of its dealers from the stdtiés critical that plain
ug. : tiff-dealersshow an intent to terminate on the part ofghentor Although it would
not be enough to show that the grantor made bad management decisions; litemight
. PR P enoughif the plaintif—dealers can show that the bad decisions were a cover for an
135.025 Purposes; rules of construction; variation by  jnientio slough dffthe dealers and take over the markets they had developed. Con
contract. (1) This chapter shall be liberally construadd rad'sSentryInc. v Supervalu, Inc357 F Supp. 2d 10862005).
appliedto promote its underlying remedjalirposes and policies Assignmenbf a secondlistributor in Wsconsin did not breach the agreement or
i e - " causea substantial change in the competitiireumstances of the nonexclusive deal
(2) Theunderlying purposes and policies of this chapter arershipagreement in violation of s. 135.03. Howetkedefendant assignment of
; ; [P ;. asecond distributorship was a violation of s. 135.04 because it caused a substantial
(a) To prqute the:ompelllng interest of the pUb,“C in fair changein the competitive circumstances of the plaffgtifruck blower distributer
businesselations between dealers and grantors, and in the €on#ifp and the defendant failed to provide the plaimith 90 days’ written notice.
uationof dealerships on a fair basis; WiéconsinCQm_[Fresged Air CUorg. (Bz;rd?;; Denvelszmp. 5D71 :?Suh}c‘)p.L2dy\§é922008).d
. . onstructiveTermination Under the Wconsin Fair Dealership LawCross an
(b) To protect dealers against unfair treatningrantors, who janssenwis. Law June 1997. P

inherentlyhave superior economic powaard superior bggaining

powerin the negotiation of dealerships; o . 135.04 Notice of termination or change in dealership.
(c) To provide dealers with rights and remedies in addition foxceptas provided in this sectiongaantor shall provide a dealer
thoseexisting by contract or common law; atleast 90 days’ prior written notice of termination, cancellation,

(d) To govern all dealerships, including any renewals @ronrenewabr substantial change in competitive circumstances.
amendmentsdp the full extentonsistent with the constitutions of The notice shall state all the reasons for termination, cancellation,
this state and the United States. nonrenewalor substantial change in competitigcumstances

(3) Theeffect of this chapter may not be varied by contract @ndshall provide that the dealer has 60 days in which to rectify any
agreement.Any contract or agreement purporting tosias void ~ claimeddeficiency If the deficiency is rectified within 60 days

andunenforceable to that extent only the notice shall b&oid. The notice provisions of this section shall
History: 1977 c. 171 notapply ifthe reason for termination, cancellation or nonrenewal
The choice of law clause in a dealership agreement was unenforceable. . Buds insolvency the occurrencef an assignment for the benefit of

NationalSchool Studios]39 Ws. 2d 635407 N.W2d 883(1987). creditorsor bankruptcy If the reason for terminatiosancella

Federallaw required the enforcement of an arbitration clause even though tl : . e .
clausedid not provide the relief guaranteed by this chaptemtraryto this section ?FB“’ nonrenewal or substantial chanigecompetitive circum

ands. 135.05. Madison Beauty SupplyHeléne Curtis167 Ws. 2d 237481  stancesis nonpayment of sumdue under the dealership, the
N.%idvsé“D(ngApegs.s]éig% concern for the missiootloer motivation underlying dealershall be entitled to written notice of such default, sinall
thesales in question; it asks only whether sales oddar does the statute draw any ha\{e 10 days n which to remedy such default from the déte
distinctionbetween for—profit and not-for—profit entities. The stated concern is witlelivery or posting of such notice.
fair business relations, and it is beyond dispute that nonprofit corporations can be supjistory: 1973 ¢. 179
stantialbusinesses. It matters not whether the purported dealer would be called g grantor must give a 90—day notice when termination iaéapayment of sums
“dealer”in everyday conversation; what matters is only how the statute defines . White Hen Pantry \Buttke,100 Ws. 2d 169301 N.W2d 216{1981).
:cAerrnn;.riCGalnlnicgzésFosfdhgli%%?gogg)unC|I, Inc. @irl Scouts of the United States The notice requirement of this section applies to substacti@hges of circum
Af . | . | . d lershi f izt f stance®f a dealership, not a dealership agreement. Actions that substantially change
$ orum—ae ec&lpr}éc ause |nda eat)era |pbagg3emegtcwazr::ot regg(ﬁm gr competitivecircumstances and that are controlled by the grantor or are allowed by
g“ W%sogeriggae intfctive under sub. (2) (b). CutterScott & Fetzer " thedealership agreement require the statutmtjce. Jungbluth.\Hometown, Inc.
upp.905(1981). ) o 201 Wis. 2d 320548 N.W2d 519(1996),94-1523
The relinquishment of territory and the signing of a guaranty agreement werestenehat thegrantor requires the dealer to take in order to rectify a deficiency must
changesnsuficient to bring a relationship under this laRochester\Royal Appli o teasonable. Al Bishop Agendycc. v Lithonia, etc474 F Supp. 82§1979).
anceMfg. Co.569 F Supp. 73§1983). The notice requirement does not impermissibly burden interstate commerce.
Designsin Medicine, Inc. vXomed, Inc522 F Supp. 10541981).

135.03 Cancellation and alteration of dealerships. No Remediedor termination should be available only for unequivocal terminations

. 3 of the entire relationship. MeyerKero—-Sun, Inc570 F Supp. 4031983).
grantor,dlrectly or throth any Gter, agentor employee, may Theinsolvency exception to the notice requirementrdidapply to insolvency that

terminate,cancel, fail to renew or substantially changedb®r  wasnot known to the grantor at the time of termination. Bruime\& Spirits v Guk
petitive circumstances of a dealership agreement without gowéraVineyards573 F Supp. 3371983).

. f Assignmenbf a secondlistributor in Wsconsin did not breach the agreement or
cause. The burden of proving good cause is on the grantor causea substantial change in the competitireumstances of the nonexclusive deal

History: 1973 c. 1791977 c. 171 ershipagreement in violation of s. 135.03. Howevkedefendans assignment of
A grantor may cancel, terminate, or non-renew a dealership if the dealer refusescond distributorship was a violation of s. 135.04 because it caused a substantial
to accept changes that are essential, reasonable, and not discrimifatealeis  changein the competitive circumstances of the plafigtifruck blower distributor
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shipand the defendant failed to provide the plaintith 90 days’ written notice. Although the plaintif showed irreparable harm, the failure to show a reasonable
WisconsinCompressed Air Corp. Gardner Denveinc.571 F Supp. 2d 9922008).  likelihood of success on the merits precluded a preliminary injunction. Milwaukee
Rentals, Inc. vBudget Rent A Car Corg96 F Supp. 2531980).

: : P A presumption of irreparable harm exists in favor of a dealer whaslationis
135.045 Repurchase of inventories. If adealership is ter shown. For the presumptioto apply a dealership relationship must be shown to

minatedby the grantqrthe grantgrat the option othe dealershall  exist. Price Engineering Co., Inc. Vickes, Inc.774 E Supp. 160 (1991).
repurchaseall inventories sold by the grantor to the dealer for If a plaintif establishes the likelihood @ violation of this chaptethe statute

. - reatesa rebuttable of irreparable harm. Thieef of the statute is to transfer from
resaleunder the dealership agreement at the fair wholesale maﬁﬂg laintiff to the defendant theurden of going forward with evidence on the ques

value. This section applies only to merchandise with a nam®n of irreparable injury If neither party presents evidence on the issue, the-rebut

trademarkjabelor other mark on it which identifies the grantortablepresumption created by the statute requires a finding in favor of the. déaler
History: 1977 c. 171 "~ however the grantor presents evidence of the absence of irreparable fhupye

“Fair wholesal Ket value” holesal del-H dA sumptionis no longer relevant, and the dealer must come forward with evidence
_"Fair wholesale market value” means wholesale prigeedel-Hanson and AssO eqatingthe grantais evidence. S&S Sales CorpMarvin Lumber& Cedar Co.,
ciates,Inc. v. Environamics, Corf242 F Supp. 2d 5822003). 435 F Supp. 2d 8792006).

135.05 Application to arbitration agreements. This 135066 Intoxicating liquor dealerships. (1) LEGISLA-
chaptershall not apply to provisions for the binding arbitration ofive FinpinGs. The legislature finds that a balanced and healthy
disputescontained in @ealership agreement concerning the itengs-tier system for distributing intoxicating liquor ia the best
coveredin s.135.03 if the criteria for determining whether goodinterestof this state and its citizens; that the 3—-tier system fer dis
causeexisted for a termination, cancellation, nonrenewal of supibuting intoxicating liquor has existed since th@305; that a
stantialchange of competitive circumstances, and the relief prigalancedand healthy 3-tier system ensures a level system
videdis no less than that provided for in this chapter betweenthe manufacturer and wholesale tiers; that a wholesale
Eisdtory:l 1973c. 1;9 f of itratic thouah that cl tier consisting of numerousealthy competitors is necessary for
STt e e of an st even hough 1t e bejanced and heallhy 3-fler system hat the number of nfoicat
135.025. Madison Beauty Supply telene Curtis]67 Ws. 2d 237481 N.w2d 644 ing liquor wholesalers in this state is significant decline; that
(Ct. App. 1992). this decline threatens the health and stability of the wholesale tier;
) o ) ] thatthe regulation of all intoxicating liquor dealerships, regard
135.06 Action for damages and injunctive relief. Ifany |essof whenthey were entered into, is necessary to promote and
grantor violates this chaptexr dealer mapring an action against maintaina wholesale tier consisting of numerous healthy compet
suchgrantor in any courof competent jurisdiction for damagesitors; and that the maintenance and promotion of the 3-tier system
sustainedy the dealer as a consequence of the grantmiation, will promote the public health, safety and welfare. The legislature
togetherwith the actual costs of the action, including reasonaligrther finds that a stable and healthy wholesale tier provides an
actualattorney fees, and the dealer also may be granted injuncié¢gcient and efective means for tax collection. The legislature
relief against unlawful terminatiorzancellation, nonrenewal or furtherfinds that dealerships betweioxicating liquor whole
substantiachange of competitive circumstances. salersand manufacturers have been subject to state regulation
miztr?gétigr?zgrférﬂiagﬁgg gf ;?jialershi upeitten notice not complying with sincethe enactment of #st Amendment to the U.S. Constitu
this chapter and without good cause, the s?att?t?anof limitatitarsed runF:]%/nggupon tion and that theparties to those dealerships expect changes to
receiptof thetermination notice. Les Moise, Inc.Rossignol Ski Co., Ind22 Ws. ~ Statelegislation regarding those dealerships.

2d51, 361 N.W2d 653(1985). u ot ; ” ;
Theterm “actual costs of the actionicludes appellate attorney fees. Siegel v (2) DEFINITIONS. (a) IntOXICatmg Ilquor has thmeanmg

Leer,Inc. 156 Ws. 2d 621457 N.W2d 533(Ct. App. 1990). givenin s.125.02 (8)minus wine.
Themeasure of damages is discussedA. May Marine Supply Co. Brunswick (5) NonappLicaBILITY. This section does not apply to any of

Corp.649 F2d 1049(1981). ; P
A cause of actioaccrued when a defective notice under s. 135.04 was given, rtlglte foIIowmg dealershlps.

whenthe dealership was actually terminated. Hamnfligkel Mfg. Corp719 F2d (a) Dealerships in which a grantamcluding any dfliate, divi-

252(1983). . , , sion or subsidiary of the grantphas never produced more than
This section does not restrict recovery of damages with respect to inventory

handat the time of termination to “fair wholesale market value.” Kealey Pharma@jo'0009‘3”0”S pf |r1toxmz_;1tmg liquor in any year
v. Walgreen Co761 F2d 345(1985). (b) Dealerships in which the dedkemet revenues from the

Accountantfees were properly included under this section. Brightand O’ ) i ; ; : :
Lakes, Inc. 844 F2d 436(7th Cit 1988). saleof all of the grantadis brands of intoxicating liquor constitute

0
Thereis no presumption in favor of injunctive relief and against damages for IJQSSt_han, 5/‘,’ of the dea'@ total net revenues frpm the safe
future profits. Friebug Farm Equip. vWan Dale, Inc978 F2d 395(1992). intoxicatingliquor during the deal&s most recent fiscal year pre

MTth dettermg;gation of Idamsal%eé gnd atégggg lf)ees is discussed. Eéahoe  cedinga grantors cancellation or alteration of a dealership.
anufacturingCompany|Inc. = Supp. . . . . .
Punitivedamages are not available in what is essentially an action for breach of (6) SeverasiLITY. The provisions of this section are severable

contract. White Hen PantryDiv. Jewel Companies Johnson599 F. Supp. 718 asprovided in s990.001 (1).

(1984). History: 1999 a. 9
An arbitration awardhat did not award attorney fees was enforceable. Parties may
agreeto bear theiown legal expenses when resolvindealiénces; what the parties . . .
may do, an arbitrator as their mutaglentmay also do. Gege Watts & Son, Inc.  135.07 Nonapplicability. This chapter does not apply:

v- Tiffany & Co.248 £3d 577(2001). (1) To a dealership to which a motor vehicle dealer or motor
135.065 Temporary injunctions. In any action brought by vehicle distributoror wholesaler as defined in 218.0101is a

A : e . arty in such capaci

a dealer against a grantor under this chapter violation ofthis P g To the i pacity busi

chapterby the grantor is deemed an irreparable injury to the dealer(?) TO the insurance business. )

for determining if a temporary injunction should be issued. (3) Wheregoods or services are marketed by a dealership on
History: 1977 c. 171 adoor to door basis.
Fourfactors considered in granting preliminary injunction are discussed. The los#istory: 1973 c. 1791975 c. 3711999 a. 31

of good will constituted irreparable harm. Reinders BroRain Bird Eastern Sales  Whena “dealer” undech. 135 is also a “franchisee” under ch. 553, the commis

Corp.627 F2d 44(1980). sionerof securities may denguspend, or revoke the franchisoregistration or
Thecourt did notabuse its discretion in granting a preliminary injunction notwithrevokeits exemptiorif the franchisor has contracted to violate or avoid the provisions

standingthe aguable likelihood that the defendant would ultimately prevail at triabf ch. 135. Ch. 135 expresses public policy angrtsisions may not be waived.
MenomineeRubber Co. vGould, Inc.657 F2d 164(1981). 66 Atty. Gen. 1.
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