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SUBCHAPTERI

EMPLOYMENT PEACE

Cross-reference: See als&RC, Wis. adm. code.

111.01 Declaration of policy . The public policy of the state for the peaceful adjustment of whatever controversies may arise.

asto employment relations arubllective bagaining, in the fur

theranceof whichthis subchapter is enacted, is declared to be @soperatives,and unincorporated farmer cooperative associa

follows:

1)

namely: the public, the employee and the employ&hese 3 ductionwhich require adequate consideration. It is also recog
interestsare to a considerable extent interrelated. It is the poliojzedthat whatever may be the rights of disputants with respect

It recognizes that there are 3 major interést®lved,

(2) Industrial peace, regular and adequate income tfiar

employeeand uninterrupted production of goods and services are

promotiveof all of these interests. They aregielly dependent
uponthe maintenance of faifriendly, and mutually satisfactory
employmentrelations and the availabilityf suitable machinery

It is recognized that certain employeérgluding farmers, farmer

tions,in addition to their general employer problems, face special

problemsarising from perishable commoditiaad seasonal pro

of the state to protect and promote each of these interests withtdugach other in any controverssgarding employment relations,

regardto the situation and to the rights of the others.

they should not be permitted, in the condattheir controversy
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to intrude directly into th@rimaryrights of 3rd parties to earn aof Wisconsin in a nonconfidential, nonmanagenanexecutive
livelihood, transact business, and engage in the ordinfaiysabf and nonsupervisory capacjtyand shall not bdimited to the
life by any lawful means and free from molestation, interferenaamnployeesof a particular employer unless the context clearly
restraint,or coercion. indicatesotherwise.
(3) Negotiationsof terms and conditions of work should result (am) “Employee” includes a childare provider certified
from voluntary agreement between employer and employee. Boders.48.651and a child care provider licensedder s48.65
the purpose of such negotiation an employee has the right, if thibo providescare and supervision for not more than 8 children
employeedesires, to associate witthers in aganizing and bar who are not related to the child care provider
gaining collectively through representatives of the emplayee’ (b) “Employee” shall include any individual whose work has
own choosingwithout intimidation or coercion from any sourceceased solely as a consequence of or in connection with any cur
(4) It is the policy of the state, in order to preserve and promaent labor disputeor because of any unfair labor practice on the
theinterests of the public, the employee, and the employer alikgrtof an employer and who has not:
to establish standards of fair conduct in employment relations and 1. Refused or failed to return to work upon the final disposi
to provide a conveniengxpeditious and impartial tribunal bytion of a labor dispute or a chyerof an unfair labopractice by a
which these interests may have their respective rights and obligébunal having competent jurisdiction of the same or whose-juris
tions adjudicated. While limiting individual and group rights otliction was accepted by the employee or the empleyeptesen
aggression and defense, the state substitutes processes of justive:;
for the more primitive methods of trial by combat. 2. Been found to have committed or to have been a party

History: 1985 a. 36.42,1993 a. 4921997a. 2532005 a. 253441, 2007 a. 96 any unfair labor practice hereunder;
A labor agreement fafring special parking privileges to county employees in a

countyramp did not violate this section. Dane CoMcManus55 Wis. 2d 413198 3. Obtained regular and substantially equivaamployment
N.W.2d667(1972). o ) elsewherepr
Inc. 55 wio. 30 373200 Novezd S3CL An JogoyT yees. ald v Frito-Lay 4. Been absent from his or her employment for a substantial
Theapplication of the open meetings law to the duties of WERC is discussed. [B8riod of time during which reasonabéxpectancy of settlement

Atty. Gen. 171. has ceased (except by an empl&yenlawful refusal to bgain)

o o andwhose place has been filled by another engaged nedhsar
111.02  Definitions.  When used in this subchapter: mannerfor an indefinite or protracted period and not merely for

(1) Theterm “all-unionagreement” shall mean an agreemerthe duration of a strike or lockout.

betweernan employer other than the UniversifMsconsin Hos (c) “Employee” shall not include any individual employed in

pitalsand Clinics Authority and the representative of the emploghe domestic service af family or person at the persstiome or

er'semployees in a collective lgaining unit whereby all or any any individual employed by his or her parent or spouse or any

of the employees in such urite required to be members of amployeewho is subject to the federal railway labor act.

singlelabor oganization. (7) (a) “Employer” means a person who engages the services
(2) “Collective bagaining” is the negotiating by an employerof an employee, and includes all of the following:

anda majority of the employ&s employees in a collectivear 1. A person acting on behalf of an emplowathin the scope

?alnlngu(;ut, ordt'?.elr repfresenltatlves,tcofncerrp]lng re||:>resentat|onc9trhiS or her authorityexpress or implied.

ermsand conditions of employment of such employees, exce o arai ; ; o

asprovided under s411.05 (E)aﬁdl].’[.l? @)ina m%tu);llly gen itF;/. 2. The University of Wsconsin Hospitals and Clini@suthor-

uine effort to reach an agreement with reference tosthigiect .
undernegotiation. 3. Alocal cultural artglistrict created under suba¥.of ch.

. L. . 22
(3) “Collective bagaining unit” means all adhe employees of
oneemployer employed within the state, except as provided in g, 4: With respect to an employee under s@i (am) the state,

111.05(5) and(7) and excepthat where a majority of the employ counties,and other administrative entities involved in regulation
eesengaged in a single craft, division, departmamplant have 2ndsubsidization of employees under s(.(am)

voted by secret ballot as provided in11.05 (2)to constitute ~ (b) “Employer” does not include any of the following:
suchgroup a separate lgaining unit they shall be so considered, 1. Except as provided in pga) 4, the state or any political
but, in appropriate cases, and to aid in the mdigezft adminis  subdivision thereof.

tration of ss.111.01to 111.19 the commissiomnay find, where 2. Any labor oganization or anyonacting in behalf of such
agreeable to all partiesfatted in any way therebgn industry organizationother than when it is acting as an employer in fact.
tradeor business comprising more than one employer in an associ(7m) “Fair-shareagreement” means an agreement between
ationin any geographical area to becallective bagaining unit”. - the University of Wsconsin Hospitals and Clinics Authority and
A collective bagaining unit thus established by tbemmission g jahor oganization representing employees of that authapity
shallbe subject to all rights by termination or modification givegetweenan employer defined under suf@) (a) 4.and a labor
by ss.111.01to 111.19in reference to collective kgaining units  grganizationrepresenting employees under s{@.(am) under
otherwiseestablished under sk11.01to 111.19 Two or more which all of the employees in a collective baning unit are
collective bagaining units may bgain collectively through the requiredto pay their proportionate share of the cost of the collec
samerepresentative where a majoriy the employees in eachjve bagaining procesand contract administration measured by
separateinit have voted by secret ballot as provided #18.05  the amount of dues uniformly required of all members.

(2) so to do. o ) . (8) Theterm “jurisdictional strike” shall mean a strike grow
_ (4) "Commission"means themployment relations commis ing out of a dispute between 2 or more employees or representa

sion. tives of employees as to the appropriate unit for collective bar
(5) Theterm “election” shall mean a proceeding in which thgaining,or as to which representative is entitled to act as collective

employeesn a collective bagaining unit cast a secret ballot forbargaining representative, or as to whether employees represented

collective bagaining representatives or for any other purpod® one or the other representative are entitled to perform particular

specifiedin this subchapter and shall include elections conducteark.

by the commissionor, unless the context clearly indicates other (9) Theterm “labor dispute” means any controversy between

wise, by any tribunal having competent jurisdiction or whosgn employer and the majority of the emplogeemployees in a

jurisdictionwas accepted by the parties. collective bagaining unit concerning the right or process or
(6) (@) “Employee”shall include any person, other than adetailsof collective bagaining or the designation of representa

independentontractoy working for another for hire in thetate tives. Any oganization with which either themployer or such
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majority is afiliated may be considered a party to the labor disinit as defined in €11.02 (3) it shall be determined by secret-bal

pute. lot, and the commission, upon request, shall cause the ballot to be
(9m) “Maintenanceof membership agreement” means any dfikenin such manner as to show separately the wisheseof
the following: employeesin any craft, division, department or plant as to the

(a) An agreement between the University dgwénsin Hospi  determinatiorof the collective bayaining unit.
talsand Clinics Authority and a laborganization representing  (3) Whenevera question arises concerning the representation
employeesf that authoritywhich requires that all of the employ of employees in a collective lgaining unit the commission shalll
ees whose dues are being deducted from earnings u2@e921 determinethe representatives thereof by taking a secret hfllot
(1) or 111.06 (1) (i)at the time the agreemetatkes dict shall employeesand certifying in writing the results thereof to the inter
continueto have dues deducted tiye duration of the agreementestedparties and to their employer or employers. There shall be
andthat dues shall be deducted from the earnings of all employeeduded on any ballot for the election of representatives the
who are hired on or after thefettive date of the agreement. namesof all persons submitted by an employee or group of
(b) An agreement between an employer under @)k(a) 4. employeegarticipating in the election, except that the commis
anda labor oganization representing employassder sub(6) sionmay in its discretion, exclude from the ballot a person who,
(am) which requires that all of the employees whose dues atthe time of the election, stands deprived of the pessaghts
beingdeducted from earnings undefl$1.06 (1) (i)atthe time the underthis subchapter by reasoha prior adjudication of the per
agreementakes ekct shall continue to have dues dedudtad son’shaving engaged in an unfair labor practice. The bsifiaf
the duration of the agreement and that dues shall be deducted flsso prepared as permit of a vote against representation by any
the earnings of all employees who are higedor after the é6c- onenamed on the ballot. The commiss®neértification of the
tive date of the agreement. results of any election shall be conclusive as to the findings
(10) The term “person” includes one or more individualsincludedtherein unless reviewed in the samanner as provided
partnerships.associations, corporations, limited liability com by s.111.07 (8)for review of orders of the commission.
panies Jegal representatives, trustees or receivers. (3g) Notwithstandingsubs.(3) and(4), if on June 30, 1997,
(10m) “Referendum”’meansa proceeding conducted by thethereis a representative recognized or certified to represent any of
commissionin which employees of the University ofisifonsin  the units specified in s111.825 (1) (f) 1,.5. or 9., that represemnta
Hospitalsand Clinics Authority in a collective gaining unit or tive shall become the representative of the employees in the corre
in which employees under su) (am)in a collective bayaining spondingcollective bagaining units specified in sutb) (a) 1.to
unit may cast @ecret ballot on the question of directing the lab&., without the necessity of filing a petition or conducting an-elec
organizationandthe employer to enter into a fair—share or mainteion, subject to the right of any person to file a petition under this
nanceof membershimgreement or to terminate such an agresectionon or after October 1, 1998.

ment. (3m) Wheneveran election has been conducted purst@nt
(11) Theterm “representative” includes any person chosen yb.(3) in which the name of more than one proposed representa
anemployee to represent the employee. tive appears otthe ballot and results in no conclusion, the eom

(12) Theterm “secondary boycott” shall include combiningnissionmay in its discretion, if requested by any party to the pro
or conspiringto cause or threaten to cause injury to a person withedingwithin 30 days from the date of the certification of the
whom no labor dispute exists in order to bring that person, againgsultsof such election, conduct a rufefection. In such rundf
thatpersons will, into a concerted plan to coerce or inflict damagelection,the commission may drop from tballot the name of the

uponanotherwhether by: representativéhatreceived the least number of votes at the -origi
(a) Withholding patronage, labor other beneficial business nal election, or the privilege of voting against any representative
intercourse; whenthe least number of votes cast at the first election was against
(b) Picketing; representatiotry any named representative.
(c) Refusing to handle, install, use or work particular mate _(4_) ngstions:oncerning_he determination of collective_bar
rials, equipment or supplies; or gaining units or representation of employees may be raised by

petition of any employee or the employe&mployeror the rep
resentativeof either of them. Where it appears by the petition that
- - . any emegency exists requiring prompt action, the commission
practiceas defined in <111.06 shall act on the petition immediately and hold the election
83;H 5%‘835_ 12%1?33 891983 a. 1891993 a. 12,492, 1995 2. 27225 1999 a. 63 requestedvithin surt):h time as will mee)t/ thequirements of the
emergencypresented. The fact thahe election has been held
111.04 Rights of employees. Employees shall have thedoesnotprevent the holding of another election among the same
right of self-oganization and the right form, join or assist labor groupof employees, provided that it appears to the commission
organizationsto bagain collectively through representatives ofhatsuficient reason for another election exists.
their own choosing, and to engagelawful, concerted activities  (5) (a) Collective bagaining units for representation of the
for the purpose of collective lgining or other mutual aid or employeesf the University of Visconsin Hospitals and Clinics

protection;and such employeshiall also have the right to refrainAythority shall include one unit fe@mployees engaged in each of
from any or all of such activities. the following functions:

111.05 Representatives and elections. (1) Representa- L FIS(.:al and stabervices.

tives chosen for theurposes of collective kgaining by a major 2. Patient care.

ity of the employees voting in a collective ¢gminingunit shall be 3. Science.

the exclusive representatives aif of the employees in such unit  (b) Collective bagaining units for representation of the

for the purposes of collective lgaining, provided that any indi employeef the University of Visconsin Hospitals and Clinics

vidual employee or any minority group of employees in any cohuthority who are engaged in a function not specified in (@ar

lective bagaining unit shall have the right at any time to preseshall be determined in thmanner provided in this section. The

grievanceso their employer in person or through representativegeationof any collective bayaining unit for such employees is

of their own choosing, and the employer shall confer with finemsubjectto approval of the commission. The commission shall not

relationthereto. permit fragmentation of such collective lgaining units or cre
(2) Exceptas provided in sub§5) and(7), whenever a ques ationof any such collective bgaining unit that is too small to pro

tion arises concerning the determination of a collectivgddaing vide adequate representation of employe&s.approving such

(d) Any other unlawful means.
(13) Theterm “unfair labor practice” meamsy unfair labor
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collective bagaining units, the commission shall give primaryesultof the referendum, whichever is earliethe commission
consideratiorto the authoritys needs to fulfill its statutory mis shall declare any all-union agreement terminated wheniever
sions. finds that thelabor opganization involved has unreasonably
(6) If a single representative is recognizedatified to repre  refusedto receive as a member any employee of such employer
sentmore than one of the collective aming units specified in and each such all-union agreement shall be made subject to this
sub.(5), that representative and tamployer may jointly agree to duty of the commissionAny person interested may come before
combinethe collective bayaining units, subject to the right of thethe commission as provided inld1.07andask the performance
employeesn any ofthe collective bayaining units that were com Of this duty Any all-union agreement in fect on October 4,
binedto petition for an election under Subg) and(3g) Any 1975,made in accordance with the law ieet at the time its
agreementinder this subsection isfettive upon written notice Madeis valid.
of the agreement by the parties to the commission and terminates2. It is not a violation of this subchapter for an employer
uponwritten notice of termination by the parties to the cormmigngagedrimarily in thebuilding and construction industry where
sionor upon decertification of the representative entering into ttiee employees of such employer in a collectivegharing unit
agreemenas representative of one of the combined collective baisually perform their duties on building and construction sites, to

gainingunits, whichever occurs first. negotiate,execute and enforce an all-union agreement with
(7) Employeesunder s111.02 (6) (amphall comprise aingle  1abororganization which has not been subjected to a referendum
collectivebaigaining unit. vote as provided in this subchapter
History: 1983 a. 18%.329 (4) 1993 a. 4921995 a. 271999 a. 832009 a. 28 3. It is not a violation of this subchapter for an employer
Cross-reference: See also ch&£RC 3 7, and17, Wis. adm. code. engagedn the truck transportation of freight in the motor freight

) ) industryas a common or contract carrier of property as defined
111.06 What are unfair labor practices. (1) Itshall be an g 194.01 (1)and(2) to negotiate, execute and enforce an all-union
unfair labor practice for aemployer individually or in concert agreementwith a labor oganization representing employees in a

with othe_rs: _ _ multi-statebagaining unit whichhas not been subjected to a ref
(a) To |nterfer_e with, restrain or coerce the_empldyemploy erendumvote as provided in thisubchapter; except that an elec
eesin the exercise of the rights guaranteed ih14.04 tion shall be held if a petition requesting such election is sigped

(b) To initiate, create, dominate or interfere with fhemation  30% of the employees ffcted.
or administration of any laborganization or contribute financial 4. It is not a violation of this subchapter fam orchestra or
supportto it, provided that an employer shall not be prohibitefand leader engaged tprovide live musical entertainment to
from reimbursing employees at their prevailing wage rate for te@terinto or comply with a poligypractice orcontract in which
time spent conferring with the employaror from cooperating all of the musicians must be members of a labgawization as
with representatives of at least a majority of #raployeis a condition of hire or employment without such polipyactice
employeesn a collective bayaining unit, at theirequest, by per or contract being subject to a referendum vote as provideukin
mitting employee aganizational activitie®n company premises subchapter.
or the use of company property facilities where such activities Cross-reference: See also ctERC 4 Wis. adm. code.
use create no additional expense to the compmanyided, how (d) To refuse to bayain collectively with the representative of
ever,that it shall not be an unfair labor practfoe an employer amajority of the employés employees in any collective lgain-
to become a member of the same labgaaization of which the ing unit with respect to representation or temns conditions of
employer’semployees are members, when the employettad employmentexcept as provided under §41.05 (5)and111.17
employer’'semployees work at the same trade. (2); provided, howeverthat where an employer files with the

(c) 1. To encourage or discourage membership in any labe@mmissiona petition requesting a determination asnjority
organizationemployee agencgommittee, association or repre representatiorthe employer shall not be deemed to have refused
sentatiorplan by discrimination in regard to hiring, tenure or othdé® bagain until an election has been held and the result thereof has
termsor conditions of employment except in a collectiveghir-  beencertified to the employer by the commission.
ing unit where an all-union, fair-share or maintenance of mem (e) To bagain collectively with the representatives of less than
bershipagreement is in fefct. An employer is not prohibited from a majority of the employés employees in a collective fgaining
enteringinto an all-union agreement with the voluntarily recogunit, or to enter into an all-union agreement except in the manner
nizedrepresentative of the employees in a collectivgdiamg providedin par (c).

unit, where at least a majority of such employees voting have (f) To violate the terms of a collective baining agreement,
voted affirmatively, by secret ballot, in favor of such all-unionincjuding an agreement to accept an arbitration award.
f‘hga[teerg‘:rgmtﬁeregere.gqn“mrgo?g:;rﬁ‘fgt.bg tﬂgg?g‘é‘:‘m‘eg (9) To refuse or fail to recognize or accept as conclusive of any
atw bgaining representativ ! certiled BY “issuein any controversy as to employment relations the final
eitherthe commission or the national labor relations boatties eterminationafter appeal, if anyof any tribunal having compe

resultof a representation election, no referendum is requwedt tjurisdiction of the same or whose jurisdiction traployer
authorizetheentry into such an all-union agreement. Such aut cepted

rization of anall-union agreement shall be deemed to continue M To disch herwise discrimi .
thereafter,subject to theight of either party to the all-union (1) To dischage or otherwise discriminate against an
employeebecause the employee has filed glearor given infer

agreemento petition the commission to condwchew referen " ; . d faith under th o f i
dumon the subjectlUpon receipt of such petition, the commissioﬁnatg;gfr testimony in good faith under the provisions o

shalldetermine whether there is reasonable ground to believe ! o
the employees concerned have changed their attitude toward théi) To deduct labor @anization dues or assessments from an
all-unionagreement and upon so finding the commission sh&mployee'ssarnings, unless the employer has been presented with
conducta referendum. If the continuance of the all-union agre@nindividual order thereforsigned by the employee personally
mentis supported on any such referendum by a vote at least egiilterminable at the end of any year of its life by the employee
to that provided in this subdivision for its initial authorization, igiving at least thirty daystritten notice of such termination
may be continued in force thereaftsubject to the right tpetition ~ unlessthere is an all-union, fair-share or maintenance of mem
for a further vote by the procedure set forth in this subdivision. Rershipagreement in &ct. The employer shall give notice to the
the continuance of the all-uniceagreement is not thus supportedabor organization of receipt of such notice of termination.

on any such referendurit,is deemed terminated at the termina (j) To employ any person to spy upon employees or their-repre
tion of the contract of which it is then a part or at the end of ogentativesrespectingtheir exercise of any right created or
yearfrom the date of the announcement bydbmmission of the approvedby this subchapter

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/111.05(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/111.05(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/111.05(3g)
https://docs.legis.wisconsin.gov/document/statutes/2009/111.02(6)(am)
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1983/189,%20s.%20329
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1999/83
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ERC%203
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ERC%207
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ERC%2017
https://docs.legis.wisconsin.gov/document/statutes/2009/111.04
https://docs.legis.wisconsin.gov/document/statutes/2009/111.07
https://docs.legis.wisconsin.gov/document/statutes/2009/194.01(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/194.01(2)
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ERC%204
https://docs.legis.wisconsin.gov/document/statutes/2009/111.05(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/111.17(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/111.17(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/111.06(1)(c)

5 Updated 09-10Wis. Stats. Database EMPLOYMENT RELATIONS 111.07

(k) To make,circulate or cause to be circulated a blacklist a%the employees to severance psgniority and related issues. LibiicNeill &
described in s134.02 Libby v. WERC,48 Wis. 2d 272179 N.W2d 805(1970).

. . ) . i . Federallaw has preempted the question of whether a union rule imposing a fine
(L) To commit any crimer misdemeanor in connection withfor exceeding production ceilings constitutes an unfair labor practicsV, Uécal

any controversy as to employment relations. 283 v Scofield,50 Ws. 2d 117, 183 N.W2d 103(1971).
. . . . . . Thefailure to exhaust the available grievance remedies by an employee who was
(m) To fail to give the notice of intention to engage in a lockouflegedlydischaged in violation ofthe contract precluded recourse to the courts
providedin s.111.115 (2) absent wrongful refusal by the union to process the empleygvance. Mahnke
. . . .., V.WERC,66 Ws. 2d 524225 N.W2d 617(1975).
(2 It_Sha" be an l;'nfa" labgractice for an employee individ  \wercis authorizedy s. 11.06 (1) (L) to determine whether conduct in violation
ually or in concert with others: of criminal law has occurred. Such authorization is not a delegation of judicial power

PRI i . in violation of Art. VII, s. 2 nor does the procedure violate Art. |, s. 8. Layton School
(a) To coerce or intimidate an employeetite enjoyment of . A g Design v WERC,82 Wis. 2d 324262 N.w2d 218(1978).

the employe_es_ Ie_gal rights,including th_OSE_ guaranteed in s. Statejurisdiction was preempteathen a secondary boycott violated the federal
111.04 or to intimidate the employesfamily, picket the employ act. Clarkin v Dingeldein,107 Ws. 2d 373320 N.W2d 40(Ct. App. 1982).
ee'sdomicile, or injure the person property of the employee or Federalpreemption of labor relations is discussed. Machinidt¢BRC,427 U.S.

! 132

the employees fam”y' Duty to bagain over decision to mechanize operations. Boivin, 55 MLR 179.
(b) To coercejntimidate or induce any employer to interfere Duty to bagain basic business decisions prior to implementation. 1971 WLR
with any of the employés employees in the enjoyment of theif230-

legalrights, including those guaranteed i1%1.04 or to engage 111.07 Prevention of unfair labor practices. (1) Any

in any practice with regard to the emplogeemployees which controversyconcerning unfair labor practices may be submitted
would constitute an unfair labor practice if undertaken by tt}g the commission in the manner and with tHeatforovidedn
employeron the employés own initiative. : : : P ;
. i . this subchapterbut nothing hereirshall prevent the pursuit of

. (c) Toviolate the terms of a collective baming agreement, |egalor equitable relief in courts of competent jurisdiction.
includingan agreemz_ent to acce_pt an arbitration award._ (2) (a) Upon the filing with thecommission by any party in
_ (d) Torefuse or fail to recognize or accept as conclusive of afiferestof a complaint in writing, on a form provided by the com
issuein any controversy as to employment relations the fing{jssion,chaging anyperson with having engaged in any specific
determinationafter appeal, if anyf any tribunal having compe ynfair labor practice, it shall mail a copy of such complaint to all
tentjurisdiction of the same or whose jurisdiction the employe@gnerparties in interest. Any othperson claiming interest in the
or their representatives accepted. dispute or controversys an employean employee, or their rep

(e) To cooperate in engaging in, promoting or inducing picketesentative, shall be madeparty upon application. The commis
ing that does not constitute an exercise of constitutionally guargion may bring in additional parties by service of a copy of the
teedfree speech, boycotting or any other overt concomitant otamplaint. Only one such complaint shall issue against a person
strike unless a majority in a collective Ilgaining unit of the with respect to a single controveryt any such complaint may
employeef an employer against whom suatts are primarily beamended in the discretion of the commission at any time prior
directedhave voted by secret ballot to call a strike. to the issuance of a final order based thereon. The person or per

(f) To hinder or prevent, by mass picketing, threats, intimid&onsso complained of shall have thight to file an answer to the
tion, force or coerciorf any kind the pursuit of any lawful work original or amended complaint and to appear in person or-other
or employment, or to obstruct or interfere with entrance to ®fiseandgive testimony at the place and time fixed in the notice
egressrom any place of employmentr to obstruct or interfere of hearing. The commission shall fix a time for the hearing on
with free and uninterrupted use of public roads, streets, highwagigghcomplaint,which will be not less than 10 nor more than 40
railways, airports, or other ways of travel or conveyance. days after the.filing of such complaint, and notice shall be given

(g) To engage in a secondary boycott; or to hinder or preveﬁt,e_e_‘Ch party interested by servicethe party personally or by
by threats, intimidation, force, coercion sabotage, the obtain Mailinga copy thereof to the parg the partys last-known post-
ing, use or disposition of materials, equipment or services; orQfice address at least 10 days before such hearing. In case a party
combineor conspire to hinder grevent, by any means whatso I interest is located without the stated has no known post-
ever the obtaining, use or disposition of materials, equipment @ffice address within this state, a copy of deenplaint and copies
services,provided, howeverthat nothing herein shagirevent 0 all notices shall be filed with the erartmeht!nanual institu
sympathetic strikes in support of those in similar occupatioﬂgns and shall also be sent by registered mail to the last—-known

working for other employers in the same craft. ost—officeaddress of such partySuch filingand mailing shall
constitutesuficient service with the same force andeef as if

(h) To take unauthorizegoossession of property of theservedupon theparty located within this state. Such hearing may
Smlﬁ’é%ﬁ&geﬁﬁge%&?n% ec %?gﬁqritseﬁ tgn'rgfégﬂf I\T']Vgg n eze adjourned from time to time in the discretmfithe commission
for t_he purpose C_’f going on_ strike_. | - | dggigﬁzrt'len.gs may be held at such places as the commission shall

(i) Tofail to give the noice of intention to engage in a strike )y 1 The commission shall have the power to issue subpoenas
proylded n sll;.]lS (2)_or(3). ) i ) ~and administer oaths Depositions may be taken in the manner

() To commit any crime or misdemeanor in connection Withrescribecby s.103.005 (13) (c) Noperson may be excused from
any controversy as to employment relations. attendingandtestifying or from producing books, records, cerre

(L) To engage in, promote or induce a jurisdictional strike. spondence, documents or other evidence in obedience to the sub

(m) To coerce ointimidate an employer working at the saméoena of the commission on the ground that the testimony-or evi
trade of the employes employeedo induce the employer to dencerequired of him or her may tend to incriminate hinher
becomea member of the labor ganization of which they are or subject him or her to a penalty or forfeiture under the lafws
memberspermissible pursuant to £11.06 (1) (b) the state of Visconsin;but no individual may be prosecuted or

(3) It shall be an unfair labor practice for any person to do srbjectedo any penalty or forfeiture for or on account of testify
causeto be done on behalf of or in the interest of employers $}9 Or producing evidence, documentary or otherwise, before the

employeesor in connectiomwith or to influence the outcome of COMMissionin obedience to a subpoena issued bpnbyided,
any controversy as to employment relations anyprohibited by thatan individual so testifying shall not be exempt from prosecu

subs.(1) and(2). tion and punishment for perjury committed in so testifying.
History: 1971 c. 2451973c. 3201975 c. 74199 1983 a. 18%.329 (29) 1993 2. The immunity provided under subil. is subject to the
a.492 1995 a. 27225 1999 a. 83 restrictionsunder s972.085

Cross-reference: See also cHERC 2 Wis. adm. code. A h hall willfull d lawfully fai
A company is not required to lpain over a decision to use equipment that elimi (C) ny person who S all williully and unlawiully 1apr
natesjobs, but it is required to keain over the décts of the decision on the rights Neglectto appear or testify or to produce books, papers and
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recordsas required, shall, upon application to a circuit court, lmder,findings oraward, whether made by an individual commis
orderedto appear before the commissitimere to testify or pro  sioner,an examineror by the commission as a bodyany time
duceevidence if so ordered, and failure to obey such order of théthin 20 days fronthe date thereof if it shall discover any mis
courtmay be punished by the court as a contempt thereof.  take therein, or upon the grounds of newly discovered evidence.

(d) Each witness who appears before ¢cbenmission by its (7) If any person fails or neglects to obey an order of the com
orderor subpoena at the request of the commiseiofits own missionwhile the same is in fefct thecommission may petition
motion shall receive for his or hattendance the fees and mileagéhe circuit court of the county wherein such person resides er usu
providedfor witnesses in civil cases in courts of record, whichlly transacts business for the enforcement of such order and for
shallbe audited and palay the state in the same manner as otheppropriateemporary relief or restraining ordand shall certify
expensesire audited and paid, upon the presentation of propedydfile in the court its record in the proceedinigsjuding all doe
verified vouchers approved by the chairperson of the commissiomentsand papers on filen the matterthe pleadings and testi
andchaged to the appropriation unde26.425 (1) (a) Eachwit  mony upon which such order was entered, and the findings and
nesswho appears before the commission as a result of an ordesiaterof the commission. Upon such filing the commission shall
subpoenassued by the commission at the request of a party sh@dusenotice thereof to be served upon such person by mailing a
receivefor his or her attendance the fees and mileage as providegy to the last-known post-fafe address, and thereupon the
for witnesses in civil cases in courts of record, wisicall be paid courtshall have jurisdiction of the proceedings and of the question
by the party requesting the order or subpoena in advance of gleéerminedherein. Said action makereupon be brought on for
time set in the order or subpoena for attendance. hearingbefore said court upon such record by the commission

(3) A full and complete record shall be kept of all proceedingerving 10 days’ written notice upon the respondent; subject,
had before the commission, and all testimony and proceedin@weverto provisions of law for a change of the pladérial or
shallbe taken down by the reporter appointed by the commissithe callingin of another judge. Upon such hearing the court may
Any such proceedings shaéié governed by the rules of evidenceonfirm, modify, or set aside the order of the commission and
prevailingin courts of equity and the party on whom the burdegnteran appropriate decre®lo objection that has not beemged
of proof rests shall be required to sustain such burden by a clegfiore the commission shall be considered by the court unless the
andsatisfactory preponderance of the evidence. failure or neglect to we such objection shall be excused because

(4) Within 60 days aftehearing all testimony andguments ©Of extraordinary circumstances. The findings of faatle by the
of the parties the commission shall make and file its findings @mmissionjf supported by credible and competent evidence in
fact upon all of the issues involved in the controveemyd its therecord, shalbe conclusive. The court mau its discretion,
order,which shall state its determination agtte rights of the par grantleave to adduce additional evidence where such evidence
ties. Pending theinal determination by it of any controversy@ppeardo be material and reasonable cause is shown for failure
beforeit the commission mayfter hearing, makiaterlocutory ~ to have adduced such evidence in the hearing before the commis
findingsand orders which may be enforced in the same mannef#&¥). The commission may modify its findings as to facts, or make
final orders. Final orders may dismiss the gearor require the New findings by reason of such additional evidence, and it shall
personcomplained of to cease adesist from the unfair labor file such modified or new findings with the samieeffas its origi
practicesfound to have been committed, suspend the persoRal findings and shall file its recommendations, if afgr the
rights,immunities, privileges or remedies granted dorafled by Mmodification or setting aside of its original ordefhe courts
this subchapter for not more than one yaad require thperson Judgmentand.decree shall be final except that the same shall be
to take such difmative action, including reinstatement ofsubjectto review bythe court of appeals in the same manner as
employeeswith or without payas the commission deems propeirovidedin s.102.25
Any order may further require the person to make reports from(8) Theorder of the commission shall also be subject to review
time to time showing the extent to which the person has compliedderch.227.

with the order (10) Commencemenbf proceedings undesub. (7) shall,
(5) The commission may authorize a commissior@r unlessotherwise specifically ordered by the court, operate as a
examinerto make findings and orders&ny party in interest who stayof the commissios’ order

is dissatisfied with the findings or order of a commissioner or (11) Petitionsfiled under this sectioshall have preference
examinermay file awritten petition with the commission as agyer any civil cause of a diérent nature pending in the circuit
bodyto review the findings or ordetf no petition is filed within - coyrt, shall be heard expeditiouslgnd the circuit courts shall
20 days from the date that a copy of the findings or order of thgyayshe deemed open for the trial thereof.

commissioneir examiner waenailed to the last-known address 15y A g bstantial compliance with the procedure of this sub
of the parties in interest, such findingsorder shall be Cons'derEdchaptershall be sifcient to give efect to the orders of the com

thefindings or order of theommission as a body unless set asidﬁ,\. : ; Lo :
i |9 DS ission,and they shall not bieclared inoperative, illegal, or void
reversedor modified by such commissioner or examingéhin ifo any omission of a technical nature in respect thereto.

suchtime. If the findings or order are set aside by the comm . . )
sioneror examiner the status shall be the same as prior to the find(13) A transcribed copy of the evidence and proceedings or
ingsor order set aside. If thiadings or order are reversed or mod@ny Part thereof on any hearing takély the stenographer
ified by the commissioner or examiner the time for filing petitiogPPointedby the commission, being certifieay such steno
with the commission shall run from the time thatice of such 9rapherto be a true'and correct transcript, carefully compared by
reversalor modification is mailed to the last-known address of t{B€ stenographer with the stenogragheriginal notes, and to be
partiesin interest. Whin 45 days after the filing of sugietition @ Correct statement of such evidence and proceedings,bghall
with the commission, the commission shall eithdiraf, reverse, receivedin evidence with the samefedt as if such reportevere
setaside omodify such findings or ordgin whole or in part, or Presentand testified to the fact so certified.

direct the taking of additional testimonySuch action shall be  (14) Theright of any person to proceed under this section shall
basedon a review of the evidence submitted. If the commissi®ot extend beyond one year from the date of the specific act or
is satisfied that a partiy interest has been prejudiced because ofifair labor practice alleged.

exceptionaldelay in the receipt af copy of any findings or order History: 1971 c. 228.44;1973 c. 901977 c. 421977 c. 18%s.60m 134,1977

; ; ) o ; C. 273 1989 a. 1221993 a. 4921995 a. 27225,
it may extend the timenother 20 days for filing a petition with the™ .= 7 = = €222 2o SteRG 2 Wis. adm. code.

commission. WERC’slimiting of “parties in interest” to those engaged in a controversy as to

(6) Thecommission shall have the power to remove or trangmploymentelations and defining such controversies as involving an empoger
i i feai ; ployeesor a union representing tleenployees or seeking to represent them, was
fer the proceedlngs pendlng before a commissioner or exami sonable Chaufeurs, Bamsters & Helpers WERC,51 Wis. 2d 391187 N.w2d

It may also, on its own motion, set aside, modify or change agty (1971).
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Sincethe NLRB has no jurisdictioto require collective bgaining with a one-  from the date of the certification of the result of the referendum,

employeeunit, WERC may do so. WERC Atlantic RichfieldCo.52 Ws. 2d 126 ; : ;
187 N.W.2d 805(1971). whichever is earlier

Thegrant of authority to WERC by s11.70 (4) (a), to prevent the commission of ~ (b) The commission shall declare any fair-share or mainte

prohibitedlabor practices incorporates the provisions oll%.0r7 (4) for procedural ngnceof membership agreement suspended uponamditions
dsubstanti dial . WERCIty of E ille69 Ws. 2d 140230 . . ! .

ﬁEW?SdSGSQ(QVS{E)“_‘ ecial purposes 1y of Bvansvilep9 Wis ¢ andfor such time as the commissidecides whenever it finds that
Sub.(8) provides that WERC orders may be reviewed usder (7) or under ch. the labor oganization involvedhas refused on the basis of race,

227 procedure. WERC.\leamsters Local No. 5635 Wis. 2d 602250 N.w2d 696  color, sexual orientation ocreed to receive as a member any
(1977). Overturned on other grounds. City of MadisorMadison Professional

PoliceOfficers Association144 Wis. 2d 576425 N.\W2d 8(1988). employeein the collective baaining unit involved, and the
agreemenshall be made subject to the findings and ordetiseof
111.075 Fair-share and maintenance of membership commission.Any of the parties to the agreemetany employee

agreements. (1) (a) No fair—share or maintenance of membegoveredthereby may come before the commission, as provided
shipagreement may becomdesttive unless authorized by a-+ef in s.111.07 and petition the commission to make such a finding.
erendum. The commission shall order a referendum whenever it (3) A stipulation for a referendum executed by an employer
receivesa petition supported by proof that at least 30% of tlenda labor aganization may not be filed until after the representa
employeesn a collective bagaining unit desire that a fair—sharetion election has been held and the results certified.

or maintenance of membership agreement be entered intq4) The commission mayunder rules adopted for thatr
betweenthe employer and a laborganization. A petition may pose,appoint as its agent arfiofal of the University of Wiscon-

specifythat a referendum is requested on a maintenance of mefia Hospitals and Clinics Authority to conduct the referenda pro
bershipagreement onjyin which case the ballot shall be limitedvided for in this section.

to that question. (5) Notwithstandingsub.(1), if on July 1,1997, there is a fair-

(b) For a fair-share agreement to be authorized, at least tirareor maintenance of membership agreementfecefn any
thirds of the eligible employees voting in a referendum shall votg the collective bayaining units specified in $11.825 (1) (f) 1.
in favor of the agreement. For a maintenance of membersBifr9., that fair-share or maintenance of membership agreement
agreemento be authorized, at least a majority of the eligiblghallapply to the corresponding collective gaining unit under
employees/oting in a referendum shall vote in favor of the agreg. 111.05 (5) (a) 1to 3. without the necessity of filing a petition
ment. In a referendum oa fair-share agreement, if less than twoor conducting a referenduraiibject to the right of the employees
thirds but more than one-half of the eligible employees vote i each collective bgaining unit to file a petition requestinget:
favor of the agreement, a maintenance of membership agreemgghdumunder sub(2) (a)

is authorized. _ _ (6) This section applies only in collective lgaining units
~ (c) If afair-share or maintenance of membership agreemeainprisedof employees of the University ofig¢onsinHospitals
is authorized in a referendum, the employer shall entesintd  and Clinics Authority
anagreement with the laborganization named on the ballot in  History: 1995 a. 27
thereferendum. Eacfair-share or maintenance of membership Cross-reference: See also ch&£RC § Wis. adm. code. )
agreememshall contain a provision requiring the employer to, Theconstitutional reqLilrements afunions collection of agency fees under.afalr—
eer . : Shareagreement include) an adequate explanation of the basis of the fee; 2) a rea

deductthe amount of dues as certified by the labgaaization  sonablyprompt opportunity to challenge the amountref fee before an impartial
from the earnings of the employeeteafed by the agreement anddecisionmakerand 3) an escrover the amounts reasonably in dispute. Browne v
to pay theamount so deducted to the Iaboganization. Unless Wisgélfr?agmézl‘blzgtﬁgr?jn:\éxvéitiieé}ai?;)émployees under a fair share-agree
the parties agre® an e_ar“er date, the agreement shall taleE€f nent,union activities must: 1) be germane to collectiveitiaing activity; 2) be jus
60 days after certification by the commission that the referendtifiad by the governmerg'vital policy interest in labor peace and avoiding “free rid

1 ;"and 3) not significantly add to the burdening of free speech that is inherent in
?IOte aut_horlzed thle_agregment.d The .emplc()jyerhSh?;” be hef|(|i hk?ﬁﬁqagency or union shop. BrowneWERC,169 Ws. 2d79, 485 N.W2d 376(1992).
essagainst any claims, demands, suits and other forms of liabilityhe first amendment permits the government to require both public and private
madeby employees or local laborgamizations which may arise sectoremployees who do not wish to join a union designated as the exclusive collec

; F i ; i idiwe—bargainingepresentative at their unit of employment to pay that union a service
for actions taken b.y the employer |n_compllance with this S.eCt.I : géas a condition of continued employment. The locébn cannot chge the non
All such lawful claims, demands, suits and other forms of liabilifyemberfor certain activities, such as political or ideological activities, but cagehar

arethe responsibility of the labor gﬂnization entering into the nonmembers for activities more directly related to collectivgdiaing. A local may
agreement chargea nonmember an appropriate share afotstribution to a nationa'litigation
’ . . expenseslocke v Karass, 555 U.S. __129 S. Ct. 798172 L. Ed. 2d 5522009).
(d) Under each fair-share or maintenance of membership

agreementan employee who has religious convictions again$l1.08 Financial reports to employees.  Every person act

duespayments to a laborgainization based on teachings or teneiag as the representative of employees for collectivgaiaing

of a church or religious body of whi¢te or she is a member shallshallkeep an adequate record of its financial transactions and shall

onrequest to the labor ganization, have his or her dues ptid presentannually to each member within 6ays after the end of

a charity mutually agreed upon by the employee and the laligrfiscal year a detailedritten financial report thereof in the form

organization.Any dispute concerning this paragraph may be subf a balancesheet and an operating statement. In the event-of falil

mitted to the commission for adjudication. ure of compliance with this section, any member may petition the
(2) (a) Once authorized, a fair-share or maintenance of-mef@mmissiorfor an order compelling such compliance. An order

bershipagreement shall continue irfet, subject to the right of of the commission on such petition shall be enforceable in the

the employer or labor ganization concerned to petition the comsamemanner as other orders of the commission under this sub

mission to conduct a new referendum. Such petition must be stipapter.

portedby proof that at least 30% thfe employees in the collective ) o

bargainingunit desire that the fair-share or maintenance of mel1.09 Rules, orders, transcripts, training programs

bershipagreement be discontinued. Upon so findingctiemis  and fees. (1) The commission may adopt reasonable and

sion shall conduct new referendum. If the continuance of theroperrules and regulations relative to the exerciits powers

fair-shareor maintenance of membership agreement is approvaid authority and proper rules to govern its proceedingstand

in the referendum by at least the percentage of eligible votifggulatethe conduct of all electiorend hearings. The commis

employeesequired for its initiaRuthorization, it shall be contin sion shall, upon request, provide a transcript of a proceeding to

uedin efect, subject to the right of the employer or labgamiza- any party to the proceeding for a fee, established by rule, by the

tion to later initiate a further vote following the procedure-precommissionat a uniform rateer page. All transcript fees shall

scribedin this subsection. If the continuationtbé agreement is be credited to the appropriation account undetGs425 (1) (i)

not supported in any referendum, it is deemed terminated at thg(2) The commission shall assess and colgefiting fee for fil

terminationof the collective bajaining agreement, or one yeaiing a complaint alleging that an unfair labor practice has been
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committedunder s111.06 The commission shall assess and cokachsuch mediatgrand prescribe reasonable rules of procedure
lect a filing fee for filing a request that the commission act as &r such mediators.
arbitrator to resolve a dispute involvinthe interpretation or  History: 1995 a. 27225
applicationof a collective bayaining agreement underld1.10 ~ Cross—reference: See also ctERC G Wis. adm. code.
The commission shall assess and collect a filing fee for filing . . .
requesthat the commission act as a mediator undet’s11 The fl1.115 _ Notice of certain proposed lockouts or strikes.
commissiorshall assess and collect a filing fee for filingeguest (1) In t“h's SUbS“ECt'On' .
thatthe commission initiate arbitration underl41.1Q0 For the (a) “Lockout” means the barring of one or more employees
performanceof commission actions under 441.10and111.11  from their employment in an establishment by an employer as
the commission shall require that the parties to the dispute equ®@/tof a labor dispute, which is not directly subsequent to a strike
sharein the payment of the fee and, for the performance of coif 0ther job action of a laborganization or group afmployees
missionactions involving a complaint alleging that an unfair labdf the employeror which continuesr occurs after the termination
practicehas been committed underi41.06 the commission of a strike or other job action of a laboganization or group of
shallrequire that the party filing theomplaint pay the entire fee. eMPployees of the employer
If any party has paid a filing fee requesting¢bmmission to act ~ (b) “Strike” includes anyconcerted stoppage of work by
asa mediator for a labor dispute and the parties do not enter iffgployeesand any concerted slowdown or other concerted-inter
avoluntary settlement of the labor dispute, the commission méption of operations or services by employees, or any concerted
not subsequently assess or collect a filing fee to initiate arbitratiegfusal of employees to work operform their usual duties as
to resolve the same labor dispute. If any request for the perféfployees,for the purpose of enforcing demands upon an
manceof commission actions concerns issues arisig result €mployer.
of morethan one unrelated event or occurrence, each such sepg2) If no collective bagaining agreement is infett between
rateeventor occurrence shall be treated as a separate request. th&Jniversity of Wsconsin Hospitals and Clinics Authority and
commissiorshall promulgate rules establishing a schedufé-of the recognized or certified representative of employees of that
ing fees to be paid under this subsection. Fees required to be palittorityin a collective bagaining unit, the employer shall not
underthis subsection shall be paid at the time of filing the congéngagen a lockout dectingemployees in that collective lgain-
plaint or the request for mediation or arbitration. A complaint dfg unit without first giving 10 days’ written notide the repre
requesfor mediationor arbitration is not filed until the date suchsentativeof its intention to engage in a lockout, and the representa
feeor fees are paidFees collected under this subsection shall tizve shall not engage in a strike without first giving 10 days’
creditedto the appropriation account unde6.425 (1) (i) written notice to the employer @§ intention to engage in a strike.
(3) The commission may provide training programsirtdi- (3) Wherethe exercise of the right to striky employees of
vidualsand oganizations on private sector collectivedmning, anyemployer engaged in the state as#énsin in the production,
andon areas of management and labor cooperation directlyh@rvestingor initial off-farm processing of any farm afairy
indirectly affecting private sector collective lymining, and may productproduced in this state would tend to cause the destruction

chargea reasonable fee for participation in the programs. ~ Or serious deterioration stichproduct, the employees shall give
Cross-reference: See also ctERC 50 Wis. adm. code. to the commission at leadD days’ notice of their intention to
History: 1973 c. 991981 c. 201983 a. 271991 a. 391995 a. 272003 a. 33 strike and the commission shall immediately notify #mployer
Cross-reference: See also CtERC 2 Wis. adm. code. of the receipt of such notice. Upon receipt of such notice, the com

L . . o mission shall take immediate steps teef mediation, if possible.
111.10 Arbitration.  Parties to a dispute pertaining to then the eventf the failure of the &brts to mediate, the commission

meaningor application of the terms of a written collective-barshaj|lendeavor to induce the parties to arbitrate the controversy
gainingagreement may agree in writingftave the commission ~ History: 1995 a. 2755.3789h 3789bc 1999 a. 83

serveas arbitrator Parties to a labor dispute may agreeviiting

to have the commission act or name arbitrators in all or any patti.12 Duties of the attorney general and district attor -

of such dispute, and thereupon the commissiaall have the neys. Upon therequest of the commission, the attorney general
powerso to act.The commission shall appoint as arbitrators onlgr the district attorney of the county in which a proceeding is
competentjmpartial and disinterested persons. Proceedingsbmughtbefore the circuit court for the purpose of enforoimg

any such arbitration shall be as provided in £88. reviewing an order of the commissicshall appear and act as
History: 1979 c. 32.92 (15) 1995 a. 27 counselfor the commission in such proceeding and in any pro
Cross-reference: See also ctERC § Wis. adm. code. ceedingto review the action of the circuit courfiething, modify-

A grievance was arbitrable under the “disgleasind nonrenewal” clause of a-bar ; i
gaining agreement when the contra¢efd by the board was signed by the teachelpg or reversing such order
afterdeleting the title “probationary contract” and the board did not accept this coun

terofferor ofler the teacher a 2nd contract. Joint School District No. 10, CityfefJef 111.14 Penalty. Any person who shall willfully assault, resist,

sonv. Jeferson Education Associationi8 Ws. 2d 94253 N.W2d 536(1977). preventimpede or interfere with any member of the commission
WERC'’s power to participate in dispute settlemearbitration is liberally !

construed. Thus, when parties to a collectivedgining agreement select an arbitra OF 2Ny of it_S agents or agencies in the perfOfmanf}e of duiies
tor from a list provided by WERC, this section applies. Layton School of Art &uantto this subchapter shall be punished by a fine of not more

Designv. WERC,82 Ws. 2d 324262 N.W2d 218(1978). ) __ than$500 or by imprisonment in the county jail for not more than
Municipal labor arbitration is within the scope of ch. 788. Milwaukgstrict onevyear or both
Council48v. Milwaukee Sewerage Commissid)7 Ws. 2d 590321 N.W2d 309 Yy '
(Ct. App. 1982).
The res judicata standard of confirmed arbitration awards istovisin. 1987 111.15 Construction of subchapter I. Except as specifi
WLR 895. cally provided in this subchaptenothing therein shall be
L . i construedso as to interfere with or impede or diminish in any way
111.11 Mediation. The commission may appoint a0ympe  the right to strike or the rigtuf individuals to work; nor shall any
tent,impartial, disinterested person to act as mediator in any laging in this subchapter be smnstrued as to invade unlawfully
disputeeither upon its own initiative or upon the requesine of ne right to freedom afpeech. Nothing in this subchapter shall
the parties to the dispute. It shall be the function of such medlq{,@rso construed or applied as to deprive any employee of any

to bring the parties together voluntarily under such favorable ausemploymenbenefit which the employee might otherwtse
picesas will tend to dectuate settlement of the dispute, but negntitledto receive under ch.08.

ther the mediator nor the commission shall have any power ofjistory: 1993 a. 492

compulsionin mediation proceedings. The commission shal pro

vide necessary expenses for such mediators as itappgint, 111.17 Conflict of provisions; effect. Wherever the
order reasonable compensation not exceeding $10 peffaday applicationof the provisions of other statutes or laws conflict with
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the application ofthe provisions of this subchaptéhis sub SUBCHAPTER Il
chaptershall prevail, except that:
(1) In any situation where the provisions of this subchapter FAIR EMPLOYMENT

cannotbevalidly enforced the provisions of such other statutes or¢,oss_reference: See also ctDWD 218 Wis. adm. code.
laws shall apply

(2) All fringe benefits authorized or required to be providet11.31 Declaration of policy . (1) The legislature finds that
by the University of Visconsin Hospitals and Clinics Authority tothe practiceof unfair discrimination in employment against prop
its employees under ch0 shall be governed exclusively by ch.erly qualified individuals by reason tieir age, race, creed, cglor
40, except that where any provision of d@.specifically permits  disability, marital status, sex, national origin, ancestexual o
acollective bagaining agreement under this subchapter to goveghtation,arrest record, conviction record, military service, aise
theeligibility for or the application, cost or terms of a fringe beneonuseof lawful products dfthe employeis premisesiuring
fit under ch40, or provides that the eligibility for or the appkca nonworkinghours, or declining to attend a meeting op#atick
tion, cost orterms of a fringe benefit under ¢t shall be gov  patein any communication about religious matters or political
ernedby a collective bayaining agreement under this subchaptefatters substantially and adverselyfedts the general welfare of
acollective bagaining agreement may contain a provision sé govhe state. Employers, labor ganizations, employment agencies,
erningand such a provision supersedes any provision o4@h. andicensing agencies that deny employment opportursties
with respect to the employees to whom the agreement appli@§criminatein employment againgtroperly qualified individu
Theemployer is prohibitetfom engaging in collective bgain- 515 s0lely because dheir age, race, creed, cqldisability mark
ing concerning any matter governed exclusively byd€hunder 5 status, sex, national origin, ancestigxual orientation, arrest
this subsection. record,conviction record, military service, use or nonuse of law

History: 1995 a. 27 ful products df the employes premises during nonworking
L S hours,or declining to attend a meeting or to participateriry
(111)1.I1r18thils_lgnelf:tigz' payment to health care institutions. communicationabout religious matters or political matters,

o . . .. .deprivethose individuals of the earnings that are necessary to

(@) “"Health care institution” includes hospitals, psychiatrig,aintaina just and decent standard of living.
hospitals,tuberculosis hospitals, nursing homes, kidney disease . . . .
treatmentcenters, free—standing hemodialysis units, ambulator (2) Itisthe intent of the legislature to protect by law the rights

§ ! all individuals to obtain gainful employment and to enjoy privi

surgicalfacilities, health maintenanceganizations, limited ser | froe f | t discrimination b f
vice health oganizations, preferred provider plans, communityc J€SI'€€ Irom employment discrimination bécause ot ages,
%rged, colardisability marital status, sexational origin, ances

basedresidential facilities that are certified as medical assistan . ) o >
providersunder s49.45 (16)or that otherwise meet the requiretry’ sexual orientation, arrest record, conviction record, military
mentsfor certification, home health agencies and other compaﬁ?rv('jce'.use or nontlj(se Okf‘ lawful prgdulqt$ e em;()jloyefls prem
ble facilities. “Health care institution” doe®t include facilities 'S€Sduring nonworking hours, or declining attend a meeting or
operatedsolely as part of the practice of an independent pradf Participate in any communication about religious matbers
tioner, partnership, unincorporated medical group or service cd] Ilt_lcal matters, and to encourage the full, nondlscrlml_natory uti
porationas defined in s180.1901 (2) ization of the productive resources of the statthe benefit of the

(b) “Proportional share” means taanual revenue of a healthState’th.e family gnd all the pepple qf the state. It is the intent of
careinstitution received in the form of medical assistanceJreirH1e legislature in promulgating this subchapter to encourage
bursement or public employee insurance from the state, divi ployersto e"f”"“?“.e an emp.lc.)yee or applicant for employment
by the total annual revenue of the health care institution. asedupon the individual qualifications of the employe@ppl

@) (a) 1. Any health care institution found by the nation antrather than upon a particular classatbich the individual

labor relations board to have committed amfair labor practice ay belong. . . _— .

under29 USC 15&r found by the employment relations commis__ (3) I the interpretation and application of this subchapted
sionto have committed a prohibited practice underis.70 (3) ©Otherwiseit is declared to béhe public policy of the state to
thatincludes paymerto any person for services rendered witgncouragend foster to the fullest extent practicableeheploy
respecto concerted activity engaged in by its employees for pdpentof all properly qualified individuals regardless of agee,
posesof collective bagaining shall return to thetate a proper creed, colardisability marital status, sexational origin, ances

tional shareof the amount paid to the person for the activity thakY §exual orientation, arrest record, conviction record, military
constituted the unfair labor practice. service,use or nonuse of lawful product$ tife employeis prem
2. Any group of employees of a health care institution subje'(?tBSdu.m.]g noryworkmg hours, or d.eC“n'mg atten.d ameeting or
L fi@ participate in any communication about religious matbers
political matters. Nothing in this subsection requires &imazd-

provisionsof this subsection. . . . )
tive action program to correct an imbalance in the work force.

3. Reasonable costs and attorney fe(_es incurred in enfor s subchapter shall béberally construed for the accem
areturn of funds tdhe state under this section may be awarded Ashmentof this purpose

sucges;furbla:ntlffs. d not v to: (4) The practice of requiring employees @rospective
(b) Paragrapiia) does 0, apply to: o . employeego submit to a test administeredigans of a lie detec
1. Attorney fees for services rendeter the union is Cefti o, as defined in £11.37 (1) (b) is unfair the practice of request
fied as a collective bgaining agent under this chapter or undghg employeesaind prospective employees to submit to such a test

the national labor relations a@p USC 1510169 without providingsafeguards for the test subjects is unéaid the
2. Attorney fees for serviceat an administrative agency oruseof improper tests and testing procedures causes injury to the

courtproceeding or in preparation for the proceeding. employeesand prospective employees.
3. Salary paid to &li-time employee of a health care institu  (5) Thelegislature finds that the prohibition of discrimination
tion’s personnel department. onthe basis of creed underl41.337is a matter of statewide con

History: 1981 c. 3611983 a. 271985 a. 291989 a. 303 cern,requiring uniform enforcement at stateunty and muniei

. . ___pallevels.

111-19“ Title of subchapter . ) This subchapter may be cited” i1y 1977 ¢. 1251979 ¢. 3191981 ¢. 12,334 391; 1987 a. 631991 a. 289
asthe “Employment Peace Act”. 310,315 1997 a. 12; 2007 a. 1592009 a. 290
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The department is not limited to finding sex discrimination only when a 14th (7) “Employmentagency” means any person, including this

amendmenequal protection violation can also be foundisansin Elephone Co.
v. DILHR, 68 Wis. 2d 345228 N.W2d 649(1975). state,who regularly undertakes to procuaeployees or opporu

TheWisconsin fair employment act (WEF, subch. 11, ch.11, is more direcand nities for employment for any other person.

positivein prohibiting sex discrimination in employment tharthis basic constitu (7m) “Genetictesting” means a test of a persogénes, gene
tional guarantee of equal protection of the laws; enforcement of the law is not lim '

i Lr o, .

by the “rational basis” or “reasonableness” tests employed in 14th amendment cﬁgg.dupts or thomosomes' for_ abnorma“t'e_s or deflt_:lenues,

Ray-O-\Acv. DILHR, 70 Ws. 2d 919236 N.W2d 209(1975). including carrier status, that are linked to physical or metisalr
Section118.20 isnot the exclusive remedy of a wronged teacher; it is supplemedersor impairments, or that indicate a susceptibility to illness, dis

tary to the remedy under WFEA. The general provisifrs 893.80 are superseded i ; i i
by the specific authority of the act. KurtzGity of Waukesha91 Ws. 2d 103280 easejmpairment or other disorders, whetipérysical or mental,

N.W.2d 757 (1979). or that demonstrate genetic or chromosomal dardageo envi
An employee who was not handicapped, but perceived by the employesdp beronmentalfactors.

wasentitled to protection under WBF Dairy Equipment Co..\DILHR, 95 Wis. 2d W dingi ; : i n [FRRTa .
319, 290 N.W2d 330(1980). (8) “Individual with a disability” means an individual who:

WFEA provides the exclusive remedy fetaliatory discrimination. Bourque v (a) Has a physical or mental impairment which maiaseve

Wausau Hospital Center45 Ws. 2d 589427 N.W2d 433(Ct. App. 1988). mentunusually dificult or limits the capacity to work;
WFEA does not apply to national guard personnel decisions; federal law prevents b d of h . . .

the state from regulating personnel criteria of the national guard. Hazefenson (b) Has a record of such an impairment; or

nel Commission178 Wis. 2d 776505 N.w2d 793(Ct. App. 1993). (c) Is perceived as having such an impairment.

Theexclusive remedy provision & 102.03 (2) does not bar a complainant whose « . — .
claimis covered by the workers compensation act from pursuing an employment dis (9) “Labor omganization” means:

(1997),95-2490 . o h ) .
This act protects all employees, including prospective and de facto empl@]ees.mlttee’.grOUp'. association guan in WhICh emplqyees part|c!pate
Atty. Gen. 169. andwhich exists for the purpose, in whole omiart, of dealing
tatecourts have concurrent jurisdictioner federal e VII civil rights actions. ~ WI [ lev Isputes, w ,
S irts h jurisdictiower federal i ivil rights acti th employers concerning grievancdabor disputes, wages
Yellow Freight System.Donnelly 494 U.S. 820108 L. Ed. 2d 8341990). ratesof pay hours or other terms or conditioosemployment; or

ThefederaEmployee Retirement Income Security Act (ERISA) does not preempt . ..
statefair employmentaws prohibiting discriminatory exclusion of pregnancy bene (b) Any cqnfer_enc_e, genera_l committee, joint or system board
fits in disability plans. Bucyrus—Erie CompanyDILHR, 599 F2d 205(1979). or joint council which is subordinate to a national or international

No privateright of action exists under this subchaptusse vGelco Exp. Corp., committee,group, association or plan under,ma)_
678F. Supp. 139&E. D. Ws. 1988).

TheWisconsin fair employment aahd the 1982 amendments. Rice. WBB Aug. . . (10) “License” mef'mﬁh(? whole or any part. of any permit, 'Ce.r
1982. tificate, approval, registration, charter or similar form of permis
19%3\,%?_%325@&" employment act: coverage, procedures, substaeoeedies. sionrequired by a state or local unitgovernment for the under

: taking, practi r continuation of an tion or profession.

Perceived handicap under WFEA. 1988 WLR 639 (1988). aKing, FT‘ gc ce-o co U? on ot any occupation o . P .0 essio

(11) “Licensingagency” means any board, commissmont

111.32 Definitions. When used in this subchapter: mittee, department, examining board filidted credentialing
boardor officer, except a judicial dicer, in the state or any city

ind(i;l:?atir? r;ﬁztt raer??;c(jnli\l/?;lljlgljii{bbeuérlls nuct)ats“tgglrgz(é tcr: Infrcérhrgzgcéléd/i”age’ town, county or local government authorized to grant,
ng : que d, app eny, renew revoke, suspend, annul, withdraw or amend any
taken into custodwr detention, held for investigation, arreStedI’icense

chargedwith, indicted or tried for any felonynisdemeanor or

otheroffense pursuant to any law enforcement or military author, (12) "Marital status” means the status of being married,
ity. single,divorced, separated or widowed.

(2) “Commission”’means the labor and industry review eom_ (129) "Military service” meanservice in the U.S. armed
mission. forces,the statelefense force, the national guard of any state, or

(2r) “Constituentgroup” includes a civic association, com any other reserve component of the U.S. armed forces.

munity group, social club, fraternal societyutual benefilli- (12j) “Political matters” means political partyfdition, a
ance,or labor oganization. political campaign, an attempt to influence legislation, or the deci

(3) “Conviction record” includes, but is not limited tmfor- sion {o join or not (o join, or to support or nosEport, any lawful

0) LTIV o . olitical group, constituent group, or political or constituent grou
mationindicating that an individual has been convicted ofanyfﬁ group group. orp group

ony, misdemeanor or otherfehse, has been adjudicated delin Ctl\llgy' “Reliai iation” izati
quent,has been less than honorably disgadr or has been placed h( hm) eligious adssocdla '0%87meﬁﬂsh an gamiza |gn,
on probation, fined, imprisoned, placed extended supervision etd eror not oganized under cfi87, which operates under
or paroled pursuartb any law enforcement or military authority creed.

(3m) “Creed” means a system of religious beliefs, includin%e((:ilszigr)mR;'r']g(')?l:]so ?‘t@g?r:sor”:giﬁs rglr'?é?unsgmt'sg Oznrtth?an
moral or ethical beliefs about right and wrong, thatsireerely bonafide réli ious ass?)ciaiion PP pport, any
held with the strength of traditional religious views. 9 :

13) “Sexual harassment” means unwelcome sexual
4) “Department’means the department of workforce devel (
opr(nzznt P P advances,unwelcome requests for sexual favors, unwelcome

. , . o physicalcontactof a sexual nature or unwelcome verbal or physi
_ (5) “Employee”does not include any individual employed by.5j conduct of ssexual nature. “Sexual harassment” includes con
his or her parents, spouse or child. duct directed by a person at anothersorof the same or opposite
(6) (a) “Employer” meanghe state and each agency of thgender. “Unwelcome verbal ophysical conduct of a sexual
stateand, except as provided in g, anyother person engaging nature”includesbut is not limited to the deliberate, repeated-mak
in any activity enterprise or business employing at least one indlig of unsolicited gestures or comments of a sexual nature; the
vidual. In this subsection, “agency” means &ficef department, deliberateyepeated display of feisive sexually graphic materi
independenagencyauthority institution, association, society alswhich is not necessary for business purposes; or deliberate ver
otherbody in state government created or authoriadsk created bal or physical conduct of a sexusdture, whether or not repeated,
by the constitution or any lavincluding the legislature arttie that is suficiently severe to interfere substantially witn
courts. employee’svork performance or to create an intimidating, hostile
(b) “Employer” does not includesocial club or fraternal soci Or offensive work environment.
ety under ch188with respect to a particular job for which the club  (13m) “Sexual orientation” means having preference for
or society seeks to employ or emplaysemberif the particular heterosexualityhomosexuality or bisexualithaving a historpf
job is advertised only within the membership. sucha preference or being identified with such a preference.
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(13r) “Unfair genetic testing” means any testtesting proce decliningto attend a meeting or to participate in any communica

durethat violates s111.372 tion about religious matters or political matters.
(14) “Unfair honesty testing” means any test or testing procgglaistory: 1981 ¢.334 1987 a. 631991 a. 3101997 a. 12, 2007 a. 1592009 a.
durewhich violates s111.37 NOTE: See 11.36 for definition of sex discrimination.

History: 1975 C. 3194, 275 421 _1977 C. 29125 196 286, 1979 c. 31_9352 Thedenialof a homosexual employsa'equest for family coverage for herself and
1981c. 96s.67, 1981 c. 12, 334 391, 1983 a. 361987 a. 1491991 a. 17,1993 percompanion did not violate equal protection or thel.321 prohibition of dis
a. 107427, 1995 a 2%.9130 (4) 1997 a. 311? 2832007 a. 1592009 a. 290 criminationon the basis afarital status, sexual orientation, or gendehillips v
The summary dischge, after 2 weeks dfatisfactory employment, of a person wisconsinPersonnel Commissio67 Ws. 2d 205482 N.W2d 121(Ct. App.
with a history of asthma violated the fair employmeacitin that it constituted a dis  1992).
criminatorypractice against the claimant based on handicap. Chicago, Milwaukeep bagaining agreement requiring married employees with spouses cduered
St. Paul & Pacific Railroad Co. DILHR, 62 Ws. 2d 392215 N.W2d 443(1974).  comparablemployer—provided health insurancestect coverage under one policy
Singling outdisabilities associated with pregnancy for less favorable treatmentdnthe other violated this section. BraatzNRC, 174 Wis. 2d 286496 N.W2d 597
abenefit plan designed to relieve the economic burden of physical incapacity congt9g3).
tuteddiscrimination on the basis of sex, as pregnancy is undisputedly sex-linkedrhe exclusive remedy provision & 102.03 (2) does not bar a complainant whose
Ray-O-\acv. DILHR, 70 Ws. 2d 919236 N.W2d 209(1975). claimis covered by the workers compensation act from pursuing an employment dis
“Creed,” as used in sub. (5) (a) [nosub. (3m)], means a system of religiouscriminationclaim under the fair employment act, subchchi,111. Byers vLIRC,
beliefs,not political beliefs. Augustine YAnti-Defamation League of B'nai B'rith, 208Wis. 2d 388561 N.W2d 678(1997),95-2490
75Wis. 2d 207249 N.W2d 547(1977). A prima faciecase of discrimination triggersbairden of production against an
Wisconsinlaw forbidding pregnancy benefits discrimination was not preempteginployer,but unless the employer remains silent in the face qfrthea faciecase,
whenan employer negotiated, under the Natidrebor Relations Act, a welfare the complainant continues to bear the burdeprobf on the ultimate issue of disckim
benefitplan, under the Employee Retirement Income Security &ctodyear fe  ination. Currie v DILHR, 210 Ws. 2d 380 565 N.W2d 253(Ct. App. 1997),
& Rubber Co. vDILHR, 87 Ws. 2d 56 273 N.W2d 786(Ct. App. 1978). 96-1720
The Fair Employment Act (WFEA), subch. Il of cH.11 was not preempted by fed Unwelcomephysical contact of a sexual nature and unwelcome verbal casduct
erallegislation. Sub. (5) (f), which excepts persons who are physically unable to gétysicalconduct of a sexualature may constitute sexual harassment, even when
form a job from protection, includes a “future hazards” exception for employees wifi¢ydonot create a hostile work environment. Jiraltéf Color Separations kIRC,
because of their physical conditiwill be a hazard to themselves or others. Chicagd26Wis. 2d 334595 N.W2d 68(Ct. App. 1999)98-2360 ) ) )
& North Western Railroad.\IRC, 91 Wis. 2d 462283 N.W2d 603(Ct. App. 1979). It \_Na?_ reasonalgletf_or LﬂI1RCttot mteg%re_t the prthgl_tlon agalTst {Ra”;[ﬁl St?ﬁus ?'f
Theinclusion of pregnancy-related benefits within a disability benefit plan dog€§Minationas protecting the status ot being married in géneral rather than the status
notviolate the federal Equal Pay Act. Kimberly—Clark CorpLiRC, 95 Ws. 2d  Of being married to a particulerson. Bammert LIRC, 2000 WI App 28232 Ws.
558 291 N.W2d 584(Ct. App. 1980). 20365 606 NW2d €2098- 1271  has Statutory authority to receive and
An individual may be found to be handicapped under WFEA although no act edepartment of workforce development has statutory authority to receive an

. : : - h ) ; L estigatea firefightefs employment discrimination claim that is tied directlyhe
impairments found. Itis sdfcient to find that the employer perceived thatitith- =~ oo reqyistained and disciplinary sanctiomposed by a police and fire commission
vidualis handicapped; discrimination may be found when the perceived hand'caﬂdﬁer s. 62.13 (5), to which claim preclusion is no iy of Madison vDWD, 2002

tzhde7iole4%z;s’5 \c/)\IZathirlircl)glgeS(:?ision. La Crosse Police CommisditR®@, 139 Wis. WI App 199,257 Ws. 2d 348651 N.W2d 292 01-1910
a : ( A )- ) . The police and fire commission has exclusive statutory authority under s. 62.13 (5)
Common-lawtorts recognized before the adoption of WFEA, if properly pled, arg review disciplinary actions against firefighters. Any claim that a disciplinary ter
notbarred by the act although the complal_ned of act may fit a definition of discriminginationis discriminatory under chl1 must be raised before the PFC. DWD may
tory behavior under WFEA. A battery claim was not precluded by WFEA, althougiat take jurisdiction over a ch11 complaint arising out of a decision of a PFC to
the sub. (13) definition of “sexual harassment” is broad enough to intlatilery  terminatea firefighter City of Madison vDWD, 2003 W1 76262 Ws. 2d 652664
whenthe tort was pled as an unlawful touching, not a discriminatory act. Becke/\v,2d 584 01-1910
AutomaticGarage Door CdL56 Ws. 2d 409456 N.w2d 888(Ct. App. 1990). A person other than an employlabor oganization, or licensing agency can-vio
The standard to determine whether a person is an “employeiiTitle VIl of  latesubch. Il of ch. 11, if it engages in discriminatory conduct that has ficseifit
the Civil Rights Act is applicable to WFEA cases. A determination of “employeeaiexuswith the denial or restriction of some individsaé€mployment opportunity
statusin a Title VII action precludes redetermination in a WFEA action. Moore VA trucking company who leased its trucks and drivers from another company that
LIRC, 175 Wis. 2d 561499 N.W2d 288(Ct. App. 1993). hiredthe drivers and had the power to reject drivers approved by the leasing company
Barring spouses who are both public employees from each electing family mediaais an "other person” subjeotthis section. Szleszinskikabor & Industry Review
coveragas excepted from therohibition against discrimination based on marital staCommission,2005 WI App 229,287 Ws. 2d 775 706 N.W.2d 345 04-3033
tus under ch. 11. Motola v LIRC, 219 Ws. 2d 588 580 N.W2d 297(1998), Affirmed on other grounds. 2007 WI 10804 Ws. 2d 258 736 N.W2d 111,
97-0896 04-3033
Unwelcomephysical contact of a sexual nature and unwelcome verbal carduct  Licensingboards do not have authority to enact general regulations that would
physicalconduct of a sexualature may constitute sexual harassment, even whefllow them to suspend, dergr revoke the license of a person who has a communica
theydonot create a hostile work environment. Jiraltéf Color Separations MIRC,  ble disease. Licensing boards do have authority on a case—by-case basis to suspend,
226 Wis. 2d 334595 N.W2d 6_5_3(Ct. App. 1999)98-2360 deny,or revoke the license of a person who poses a direct threat to the health and
A person claiming a disabilitynder sub. (8) must demonstrate an actual er pegafetyof other persons or who is unable to perform duties of the licensed agtiity
ceivedimpairment that makes, or is perceived as making, achievement unusually dity. Gen. 223
ficult or |imits the capacity to work. An impairment is a real or perceived lesseninga person siéring from a contagious disease may be handicapped under the fed
or deterioration or damage to a norrbaidily function or bodily condition, or the era|Rehabilitation Act of 1973. School Board of Nassau Countyline, 480 U.S.
absencef such bodily function or condition. “Achievement” is not as to a particulas73 (1987).
job, but asto a substantial limitation on lifehormal functions or a major life activity  The Unwisdom of the léconsin Fair Employment AstBan of Employment Dis
“Limits the capacity to work” refers to the specific job at issue. Hutchinsdmidl-  criminationon the Basis of Conviction Records. Hruz. 85 MLR 779 (2002).
ogy, Inc. v LIRC, 2004 W1 90273 Ws. 2d 394682 N.W2d 343 02-3328 Some"Hardship™: Defending a Disability Discrimination Suit Under thistgn-
LIRC properly interpreted sub. (8) to require a claimant to demonstrate a-perga air Employment Act. Hansch. 89 MLR 821 (2005).
nentimpairment. To demonstrate that a disability exists, the complainant must pres Iﬁxpanding Employetiability for Sexual Harassment Under thésésnsin Fair

entcompetent evidence of a medical diagnosis regarding the alleged impairment. e h .
: e P s Employment ActJim Walter Color Separations.\Labor & Industry ReviewCom
employer’sdecision to grant requests for light-duty work, rather than termmat”-ggsion. Edgar 2000 WLR 885.

employmenfor refusing to perform regular job duties, is not proof of a perceived di n ; A ) .
ability under sub. (8) (c). Ericksonhabor and IndustriReview Commission, 2005 . ExpandingheNotion of "Equal Coverage™: The i¢onsin Fair Employment Act

WI App 208,287 Wis. 2d 204 704 N.W2d 398 04-3237 RequiresContraceptive Coverage for Aimployer—Sponsored Prescription Drug

: ; ™ . Plans. Mason. 2005 WLR 913.
Chicago,Milwaukee, St. Paul & Pacific Radlad Co. vDILHR, 62 Wis. 2d 392 : -
doesnot hold that a diagnosis of asthma alone establishes a disabdgpke—Kline Race, Crime, and Getting a Job. Pagi05 WLR 617.

; reai Family Responsibility Discrimination: Making Room &vork for Family
K]b\z;lt;zr&gdég%sltgé Review Commission, 2005 WI App 2@9, Ws. 2d 337704 Demands.Finerty Ws. Law Nov. 2007.

A licensing agency may request information from an applicant regarding €onvic . L . . .
tion records under sub. (5) (h) [now sub. (3)]. 67 ABgn. 327. 111.322 Discriminatory actions prohibited.  Subject to

Expanding Employetiability for Sexual Harassment Under thésénsin Fair - s5.111.33t0111.365 it is an act oBmployment discrimination to
Employment ActJim Walter Color Separations.\Labor & Industry RevieWCom A
mission. Edgar 2000 WLR 885. do any of the following: o o

(1) Torefuse to hire, emplowdmit or license any individual,

111.321 Prohibited bases of discrimination.  Subject to to bar or terminate from employment or labayaization mem
s$s.111.33to0 111.365 no employerlabor oganization,employ  bershipany individual, or to discriminate against any individual
mentagency”censing agencyor other person masngage in any In promotion, compensatlor] orlln terms, COﬂthIOﬂS or perlleges
act of employment discrimination as specified in14.1.322 of employment or laboorganization membership because of any
againstany individual on the basis of age, race, creed, coler basisenumerated in 411.321
ability, marital status, sex, national origin, ancesrnyest record, (2) To print or circulate or cause to be printed or circulated any
conviction record, military service, use or nonuse of lawful prodtatementadvertisement opublication, or to use any form of
ucts off the employets premises during nonworking hours, oapplicationfor employment or to make aityquiry in connection
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with prospective employment, which implies or expresses ahy1.327 Construction  contractors. Any employer
limitation, specificationor discrimination with respect to an indi describedn s.108.18 (2) (cjpr engaged in the painting or drywall
vidual or any intent to make such limitation, specification of diginishing of buildings or other structures who willfully and with

criminationbecause of any basis enumerated 1$.321 intentto evade any requirement of this subchapter misclassifies or
(2m) To dischage orotherwise discriminate against any indi attemptsto misclassify an individual who is an employeeta
vidual because of any of the following: employeras a nonemployee shall be fined $25,000 for each-viola

() The individual files a complaint or attempts to enforce arf{Pn- The department shaltomulgate rules defining what consti
right unders. 103.02 103.1Q 103.13 103.28 103.32 103.34 tutesa willful mlsclassmcz_;\tlon of an employee as a nonemployee
103.455 103.5Q 104.12 106.04 109.03 109.07 109.075 or for purposes of this section and of $82.07 (8) (dand108.24
146.9970r ss.101.58t0 101.5990r 103.64t0 103.82 (2m)

(b) The individual testifies or assists in any action or proceed
ing held under or to enforce any right undei@3.02 103.1Q 111.33 Age: exceptions and special cases. 1) The pro
103.13103.28103.32103.34103.455103.50 104.12 106.04 hibition agginst emgloyment digcrimination on (th)e basiz of age

109.03 109.07 109.075 or146.9970r ss.101.58t0 101.5990r 5 njiesoniy to discrimination against an individual who is age 40
103.64t0103.82 or over

(bm) The individual files a complaint or attempts to enface ; . o
right under s49.197 (6) (djor49.845 (4) (d)pr testifies or assists (Zt)d.NOtW'FhSE-andl;]QBUb'(l) ?nd s:klld322 it |sfr][ﬁt efm”ploy .
in anyaction or proceeding under49.197 (6) (d)r 49.845 (4) men |scr|m|n.a 'on because ot age fo do any ot the 1o ow!ng.
(). (@) To terminate the employment of any er_nployee physically
(c) The individual files a complaint or attempts to enforce ¥ otherw!se unable to perforn? his or her du_tles.
right under s66.0903 66.0904 103.49 or 229.82750r testifies  (b) To implement the provisions of any retirement plan or sys
or assistsn any action or proceeding unde66.090366.0904 temof any employer if the retirement plansystem is not a sub
103.49 or 229.8275 terfugeto evade the purposes of this subchagtér plan or sys

tem may excusethe failure to hire, or require or permit the
involuntaryretirement of, any individual under syf) because
of that individuals age.

(d) To apply varying insurance coveragecording to an

History: 2009 a. 28288,

(d) The individuals employer believes that the individua
engagedr may engage in any activity described in p@jgo (c).
(3) To dischage or otherwise discriminaggainst any indi
vidual because he or simas opposed any discriminatory practice I ,
underthis subchapteor because he or she has made a complaififl'P'0Ye€ Sage. S N o
testifiedor assisted in any proceeding under this subchapter ~ (e) To exercise an age distinction with respect to hiring an indi
History: 1981 c. 3341989 a. 228359, 1997 a. 2371999 a150s.672 1999 a.  Vidual to a position in which the knowledge aexperience to be
167,176, 2009 a. 328, 76, 182 290 gainedis required for future advancement to a managerial or
Actionsunder subg(1) and (2) do not involve wholly dérent elements of proof. executiveposition
Sub.(1) involves actual discrimination; the violation of sub. (2) is not in adopting & o L . .
discriminatorypolicy, but rather the publication of it. The remaingigments are the (f) To exercise an aggistinction with respect to employment
samefor bothsubsections. Sub. (2) is not limited to advertising for employees, it alﬁﬁ) which the employee is exposed to physical dangeaard

appliesto the printing of policies that fefct existing employees. Racine Unified . . . Y ? .
SchoolDistrict v. LIRC, 164 Ws. 2d 567476 N.W2d 707(Ct. App. 1991). including, without limitation because of enumeration, certain

An unlawful practice occurs when an impermissible motivataatpr enters into - €mploymentn law enforcement or fire fighting.
anemployment decision, but if the emplopan demonstrate that it would have taken : ot :
the same action in the absence of the impermissible fabscomplainant may not (g) To exercise an age distinction unde843.12 (2) (ahnd
beawarded monetary damages or reinstatement. Ha¢R@, 186 Ws. 2d 603522
N.W.2d 234(Ct. App. 1994). S ) » History: 1981 c. 3341983 a. 391538
Thestate is prevented from enforcing discrimination laws against religious-associsub. (2) (f) exempts the hiring of fire fighters from being the subject of age discrim
ationswhen the employment at issue serves a ministerial or ecclesiastical functiggtion suits. A fire department need not show that it openly and consistently discrim
While it must be givertonsiderable weight, a religious associasalesignation of jnatedon the basis of age to be exempt under sulff)(2Johnson MLIRC, 200 Wis.
aposition as ministerial or ecclesiastical does not control its stitag.vLIRC,196 24715 547 N.w2d 783(Ct. App. 1996)95-2346
Wis. 2d 273 5,38 N.w2d 588(9?' APP- 1995)93-3042 . An employee is physically unable to perform a job urstér. (2) if that employee
Theexclusive remedy provision & 102.03 (2) does not bar a complainant whos erforming the job with a physicatcommodation. Harrison kIRC, 211 Wis.
claimis covered by the workers compensation act from pursuing an employrent l;681 565 N.W2d 572(Ct. App. 1997)96-1795
gg?&?'zﬁcﬁégsusnfﬁ &géagY%r(ng%ngt_g%gubch. Il, of ah. Byers VLIRC, A city chaged under the federal Age Discrimination in Employment Act had the
o . PRI . . burdenof establishing that a mandatory retirement age of 55 for law enforcement per
A prima faciecase of discrimination triggerstmrden of production against an gonneiwas a bona fide occupational qualification. Equal Employi@emortunity
employerbut unless the employer remains silent in the face qfrihvea faciecase,  commissionv. City of Janesville630 F2d 1254(1980).

the complainant continues to bear the burdeprobf on the ultimate issue of discFim ) .
ination. Currie v DILHR, 210 Ws. 2d 380 565 N.W2d 253(Ct. App. 1997), . | hefederal Employment Refirement Income Security Act preempts sub. (2) (b) to
96-1720 the extent that it applies to employee benefit plans covered byatk¥gha Engine

A prima facie case for a violation of this section requires that the complainantqyiSion V. DILHR, 619 F Supp. 131q1985).

was a member of a protected class; 2) disshaged; 3) was qualified for the pesi
tion; and 4) was either replaced by someone not in the protected class or that oth¢5,335 Arrest or conviction record; exceptions and

notin the protected class were treated more favorabtyght v LIRC, 220 Wis. 2d . A .
137, 582 N.W2d 448(Ct. App. 1998)97-1606 special cases. (1) (a) Employmentliscrimination because of

The free exercise clause of the 1st Amendment and the freedom of conscieateestrecord includes, but is not limited tequesting an appli
clausesn Article |, Section 18, of the tonsin constitution preclude employmentcgnt emp|0yee membehcensee or any other individual, on an
discriminationclaims under ss11.31to 111.395 for employees whose positions are, g ! - f . ' .
importantand closely linked to the religious mission of a religiogsoization. Cou appllcatlonform or other}nge: to supply information regardlng
lee Catholic Schools .WLIRC, 2009 WI 88,320 Ws. 2d 275768 N.w2d 86§  any arrest record of the individual except a record peading

07-0496 e iemriminati
Some"Hardship”: Defending a Disability Discrimination Suit Under this¥dn- charge,excep_t that it is not employment discriminationgquest -
sin Fair Employment Act. Hansch. 89 MLR 821 (2005). suchinformation when employment depends on the bondability
Discrimination in advertising. Abramson, WBB March, 1985. of the individualunder a standard fidelity bond or when an equiva

g&l;ls\x;erl-iab_i“tyA ff;rzEOrgl?]loymentt R\ﬁ;;erenqu-FMaE Kell'WS- '—a\t/\lLMaxlf<20|08- lentbond is required by state or federal lagministrative regula
ISconsin AC anges to gconsin'sFair Employment Law Karls— : : A . . .
Ruplinger Wis. Law Sept. 2009. tion or established business practice of the employer and the indi

vidual may not be bondable due to an arrest record.

111.325 Unlawful to discriminate. It is unlawful forany (b) Notwithstanding s111.322 it is not employment discrimi
employer,labororganization, licensing agency or person te disationbecause of arrest record to refuse to employ or license, or
criminateagainstany employee or any applicant for employmertb suspend from employment or licensing, any individual who is
or licensing. subjectto a pending criminal chge if the circumstances tlie
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chargesubstantially relate to the circumstances of the particula/ conviction for armed robbeiy and of itself constituted circumstances substan
iob or licensed activit tially related to a school bus drivelicensure.Gibson v Transportation Commis
] . /1y o ~ sion,106 Ws. 2d 22315 N.W2d 346(1982).

(c) Notwithstanding s111.322 it is not employment discrimi  An employets inquiry is limited to general facts in determinimgether the “cir
nationbecause of convictiorecord to refuse to employ or licensecumstancesf the ofense” relate to the job. Itis not the details of the criminal activity

. . b S .(gmtare important, butather the circumstances that foster criminal actisitgh as

or to bar or terminate from employment or licensing, any in€livipportunityfor criminal behavigrreaction to responsibilitandcharacter traits of
ual who: theperson. County of Milwaukee MRC, 139 Ws. 2d 805407 N.W2d 908(1987).

. . Thereis no requirement that an employer takemaftive steps to accommodate
1. Has been convicted of any felomgisdemeanor or other jngividualsconvicted of feloniesKnight v LIRC, 220 Ws. 2d 137582 N.W2d 448
offensethe circumstances of which substantially relate to the cict. App. 1998)97-1606

cumstancesf the particular job or licensed activity; or Whenevaluating an individual for the position of resenficef, a sherif s depart
L ! . mentmay consider information in its possession concerning the indivéduaénile
2. Is not bondable under a standard fidelity bond or an equivécord subject to prohibitions against arrest record and conviction record diserimina

lent bond where such bondability is required by state or fedefaf gggt%?ﬁ’ein;r?g GWe'itlifrgg ?étby %%'3535 WLR 617
law, administrative reQU|atlon or established business practice iscrfminatidnin employment on the basis of arrest or convictesord. Muka
the employer mel. WBB Sept. 1983.
(cg) 1. Notwithstanding 4.11.322 it is not employment dis . )
crimination because of conviction record to deny or refuse #11.337 Creed; exceptions and special cases. .
renewa license or permit under40.26to a person who has beer(1) Employmentdiscrimination because of creed includes, but is
convictedof a felony and has not been pardoned for that felorfjot limited to, refusing to reasonably accommodate an employ
2. Notwithstanding s111.322 it is not employment discrimi €€ 'SOr prospectiveemployess religious observance or practice
nationbecause of conviction recordrivoke a license or permit UnIessthe employer can demonstrateat the accommodation
under s440.26 (6) (b)f the person holding the license or permit¥0uld pose an undue hardship on the emplsyprogram, enter
hasbeen convicted of a felony and hast been pardoned for thatPrS€or business. . o
felony. ~ (2) Notwithstandings.111.322 it is not employment discrim
3. Notwithstanding s111.322 it is not employment discrimi ination because_ (_Jf creed: . . . .
nationbecaus®f conviction record to refuse to employ a person (a) For areligious association noganizedfor private profit
in a business licensed unde#40.260r as an employee specifiedO @n oganization or corporation which is primarily owned

in 5.440.26 (5) (bjf the person has been convicted of a felony arf@ntrolledby such a religious association to give preference to an
hasnot been pardoned for that felony applicantor employee who is a member of the same or a similar

(cm) Notwithstanding s111.322 it is not employment dis religious denoml.nfatlon. . . . .
crimination because of conviction recotd refuse to employ as  (@m) For areligious association noganized for private profit
aninstaller of buglar alarms a person who has been convicted 8f @ oganization or corporation which is primarily owned
afelony and has not been pardoned. controlledby such a religious association to give preference to an

(cs) Notwithstanding s111.322 it is not employment discrim applicantor employee who adheres to the religious association’

SN o ed, if the job description demonstrates that the position is
ination because of conviction record to revoke, suspend or ref ’ - : .
to renew a license or permit under ¢85 if the person holding Lggarly related to the religious teachings and beliefs of the

. h . - religiousassociation.
or applying for the license or permit has been convicted of one SIJ . . .
morgpc)n}/ ![h?e foIIowinlg: perm! v (b) For a fraternal as definedsr614.01 (1) (ajo give prefer

. I . enceto an employee or applicawho is a member or is eligible
stanlc'e.!\firgﬁﬁgﬁgénghSlsstg'r?cuélgﬁgﬁ)e“\ﬂ%gé?lm(%"ed sub for membership in the fraternal, with respect to hiring to or promo
5 p ) ith intent t 9 ¢ t. distribut tion to the position of dicer, administrator or salesperson.
. Possessing, with intent to manufacture, distribute or PP o
deliver, a controlled substance or controlled substance anal %(wiérhli%grﬁgg;rlr?én\{[lLlj?ggigwrirgg\{}lgnrg?é;l?soegggg tﬁ;ct)\grs{l)on

unders.961.41 (1m) o hibits activity allowed under this section.
3. Possessing, with intent to manufacture, distribute Ornistory: 1981 c. 3341983 a. 18%.329 (25) 1987 a. 149

deliver,or manufacturing, distributing atelivering a controlled  Sub.(2) does not allow religious ganizations to engage in prohibited forms of
substancer controlled substance analog undézderal law that discrimination. Sacred Heart School Boardl\IRC, 157 Wis. 2d 638460 N.W2d

; . L 430(Ct. App. 1990).
IS SUbStantla”y similar to €61.41 (1)0r (1m)' A union violated Tle VIl of the federal Civil Rights Act by causing an employer

4. Possessmg, with intent to manufacture, distribute trfire anemployee because of the emplogaefusal, on religious grounds, to pay
deliver. or manufacturing distributing aﬂelivering a controlled uniondues. Nottelson Bmith Steel \Wrkers D.A.L.U. 19806643 F 2d 445(1981).
! ) The supreme court redefines empldgamle in religious accommodation. Soeka.
substancer controlled substance analog underigieof another g july 1987.

statethat is substantially similar to 861.41 (1)or (1m).

5. Possessing any of the materials listed iB64.65with  111.34 Disability; ~exceptions and special cases.
intent to manufacture methamphetamine under that seaiion(1) Employmentdiscrimination because of disability includes,
undera federal law or a law of another sttiat is substantially butis not limited to:
similar to s.961.65 (a) Contributing desser amount to the fringe benefits, inelud

(cv) Notwithstanding s111.322 it is not employment discrim ing life or disability insurance coverage, of any employee because
ination because of conviction recoralrefuse to employ in a pesi of the employee’ disability; or
tion in the classified service or in a position descriinexi230.08 (b) Refusing to reasonably accommodate an emplsyae’

(2) (k) a person who has been convicted under 50 USC, Appengisgspectiveemployees disability unless the employer can dem
section462 for refusing to register with the selective service sysnstratethat the accommodation would pose a hardship on the
temand who has not been pardoned. employer’sprogram, enterprise or business.

(cx) Notwithstanding s111.322 it is not employment discrim (2) (a) Notwithstanding s111.322 it is not employment dis
ination because of conviction record to refuse to employ eriminationbecause of disability to refuse to hire, empbymit
license,or to bar or terminate from employment or licensure, amy license any individual, to bar eerminate from employment,
individual who has been convicted of anyesfse under £8.50 membershipr licensure any individual, or to discriminate against

(23) (c). any individual in promotion, compensation or in terms, conditions
History: 1981 c. 3341991 a. 2161993 a. 981995 a. 448461, 1997 a. 12,2001  or privileges of employment if the disability is reasonably related
a.16, 2003 a. 332005 a. 142009 a. 300 to the individuals ability to adequately undertake the job-related

A rule adopted under s. 165.85 properly barred a nonpardoned felon from holdi SRili T :
apolice job. Law Enforcement Standards Boardmdon Station101 Ws. 2d 472 (P@%ponSIbllltIES)f that individuals employment’ memberSh'p or

305N.W.2d 89(1981). licensure.
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(b) In evaluating whether an individual with a disability cal11.345 Marital status; exceptions and special cases.
adequatelyundertake the job-related responsibilities of a particblotwithstandings. 111.322 it is not employment discrimination
lar job, membership or licensed activithe present and future becauseof marital status to prohibit an individual frodirectly
safety of the individual, of the individuad’ coworkers and, if supervisingor being directly supervised by his or her spouse.
applicable,of the general publimay be considered. Howeyer History: 1981 c. 334

this evaluation shall be made oniadividual case-by—case basis A work rule intended to limiéxtramarital &hirs among coemployees was not dis
. T criminationbecause of marital status. Federated Rural Electric Insuraliessler
and may not be made by a general rule which prohithits 131 wis. 24 189388 N.w2d 553(1986).

employmenr licensure of individuals with disabilities general

ora particular class of individuals with disabilities. 111.35 Use or nonuse of lawful products; exceptions
(c) If the employment, membership or licensure involvesand special cases. (1) (a) Notwithstanding €11.322 it is

specialduty of care for the safetyf the general public, including notemployment discrimination because of use of a lawful product
but not limited to employment with a common carriéis special off the employ€es premises during nonworking hours for anon
duty of care may be considered in evaluating whetther profit corporation that, as one of its primgyrposes or objec
employeeor applicant can adequately undertake the job-relatédes, discourages the general public from using a lawful product
responsibilitief a particular job, membership or licensed activto refuse to hire or employ an individual, to suspend or terminate
ity. However this evaluation shall be made on an individual cas¢he employment of an individual, or to discriminate against an
by-casébasis and may not be madedyeneral rule which pro individual in promotion, in compensation or in terms, conditions
hibits theemployment or licensure of individuals with disabilitiesor privileges of employment, becaugmt individual uses bthe
in general or a particular class of individuals with disabilities. employer’spremises during nonworking hours a lawfubduct

History: 1981 c. 3341997 a. 12 thatthe nonprofit corporation discourages the general pfiblic

The utilization of federal regulations as a hiring standard, although not applicalg]ging.
to the employing taxi compangemonstrated a rational relationskipthe safety . . . L
obligationsimposedon the employerand its use was not the result of an arbitrary ~ (0) Notwithstandings.111.322 it is not employment discrimi
belief lacking in objective reason or rationale. Boynton Cab ODIMHR, 96 Ws.  nationbecause of nonusd a lawful product dfthe employes

2d 396 291 N.W2d 850(1980). ) - - . .
An employechandicapped by alcoholism was properly disgednder s.11.32 premisesduring nonworking hours for a nonprofit corporation

(5) (f), 1973 Stats., (a predecessor to this section) for inabilityitoestly perform ~ that,as one Qﬂs primary purposes or objectives,.encourages the
job duties. Squires.\LIRC, 97 Wis. 2d 648294 N.\W2d 48(Ct. App. 1980). general public to use a lawful productréduse to hire or employ
Smallstature is not handicap. American Motors Corp.WRC, 114 Wis. 2d 288 gnindividual, to suspend or terminate the employment dndin

338N.W.2d 518(Ct. App. 1983); dfd, 119 Ws. 2d 706350 N.W2d 120(1984). : i - T . .
Physicalstandards for school bus operators established under s. 343.12 (2) (g)végeual' or to discriminate against an individualpromotion, in

notexempt from the requirementssafb. (2) (b). Bothum.\Department of fans- compensatioror in_ter_ms,conditions or privileges of empley
portation,134 Ws. 2d 378396 N.W2d 785(Ct. App. 1986). ment, because thaihdividual does not use fothe employe’s
Theduty to reasonably accommodate under sub. (1) (b) is to be broadly interprtpqaémisegjunng nonworking hours a lawful pl’OdlIth the non

andmay involve the transfer of an individual from one job to anottMrat is reasen : K ;
ablewill dependon the facts of the case. McMullenlV\RC, 148 Wis. 2d 270434 prOfIt corporation encourages the general pUb“C to use.

N.W.2d 270(Ct. App. 1986). (2) Notwithstandings.111.322 it is not employment discrim

To avail itself of the defense under sub. (2) that an ostensibly safety-based-emgigation because of use or nonuse of a lawful produttth:é
mentrestriction is job-related, an employer bears the burden of proving to a-reason

ableprobability that the restriction is necessary to pretiantn to the employee or employer’s_pre_mises during nonworking hQLfm' an employer
others. Racine Unified School DistrictMRC, 164 Ws. 2d 567476 N.W.2d 707  labororganization, employmerstgencylicensing agency or other

(Ct. App. 1991). . ; h oY O
Temporaryforbearance of work rules while determining whether an emplsye ersonto refuse to hire, emplopdmit, or license an individual,

medicalproblem is treatable may be a reasonable accommodation under sub. (1 @)).ba'; SUSPeﬂd oterminate an_ inc_iiv_idual from empl_oyr_ngnt,
The purpose of reasonable accommodation is to enable employees to adequargymbershipor licensure, or to discriminate against an individual

undertakgob-related responsibilities. afet Stores VLIRC, 217 Ws. 2d 1 576 i i P i it i
N.W.2d 545 (Ct. App. 1998)97-1253 See also Stoughtorndilers, Inc. vLIRC, In promotion, In compensation ar terms, conditions or privi

2007WI 105,303 Ws. 2d 514735 N.W2d 477 04-1550 legesof employment or labor ganization membership the
Whetheran employes’ mental illness caused him to react angiig commit the  individual’'s useor nonuse of a lawful productfahe employes

actof insubordination thded to the termination of his employment wadisigntly premisesjuring nonworking hours does any of the following'

complexand technical that expert testimony was required|-Wart Stores, Incv. . o - .

LIRC, 2000 WI App 272240 Ws. 2d 209621 N.W2d 633 99-2632 (a) Impairsthe individuals ability to undertake adequately the
A complainant must show that he or she is handicapped and that the employer {gek re|ated responsibilities ofthat individuals employment

oneof the prohibited actions based on that handicap. The employer then has a lerden . - !

of proving a defense. Sub. (1) (b) does not require an employer to make a reasoﬁH@énbersmmr licensure.

accommodatiorif the accommodation will imposeterdship on the employdyut b) Creates a conflict of interest, or the appearance of a conflict

if the employer is not able to demonstrate that the accommodation would pose a . . R L
shipthere is a violation. Crystal Lake Cheese FactotyRC, 2003 WI 106264 6 nterest, with the job—related responsibilities of that individu

Wis. 2d 200 664 N.w2d 651 02-0815 al’'s employment, membership or licensure.

A reasonable accommodation is not limited to that which would allow the ; ; 3 : e :
employeeto perform adequately all of his or her job duties. A change in job duties (c) Conflictswith a bona_ fide occupational ql_Ja_Il_fl_catlon that
maybe a reasonable accommodation in a given circumstance. Crystal Lake Chigseeasonably related tthe job-related responsibilities of that

An interstate commercial driver need not seek a determination of medal . . .
cationfrom the federal department of transportation (DOT) prior to filing a disability (d) Constitutes a violation of 854.92 (2)
discriminationclaim under this chapte'When medical and physical qualifications ; ;
to be an interstate driver are material to a claim, and a diapsés concerning those (e) Conflicts with any federal or state statute, rule or regma
qualificationsthat cannot be resolved by facial application of DOT regulations, tHeon.

disputeshould be resolved by the DOT under its dispute resolution procedure. The ; i it i
employer must seek a determination of medical and physical qualifi¢adiorihe (3) (a) Notwithstanding s111.322 it is not employment dis

DOT if the employer intends tofef a defense that the driver was not qualified foCfiminationbecause of use of a lawful produdtthe employes
medicalreasons. Szleszinski kabor & Industry Review Commission, 2007 W1 premisesduring nonworking hours for an employ&bor oga-

106,304 Ws. 2d 253736 N.Ww2d 111, 04-3033 nization,employment agenclicensing agency or other person to
A person sudéring from a contagious disease may be handicapped under the f ’ ploy 9 Cy 949 Y P

eral Rehabilitation Act of 1973. School Board of Nassau Countyline, 480 U.S. Bifer a policy or plan of lifehealth or disability Insurance cover

273(1987). ageunder which the type of coverage or the price of coverage for
CrystalLake Cheese Factorybabor andindustry Review Commissiohreason  anindividual who uses a lawful product ¢fie employets prem

ableTurn Under the Wéconsin Fair Employment Act. Haas. 2004 WLR 1535. isesduring nonworking hours dirs from the type of coverage or

Hidden handicaps: Protection @fcoholics, drug addicts, and the mentally ill - . PR
againstemployment discrimination under the rehabilitation act of 1973 and ihe Wthe price of coverage prowded for awdividual who does not use

consinfair employment act. 1983 WLR 725. thatlawful product, if all of the following conditions apply:
Disability Law in Wisconsin V@rkplaces. ¥rgeront & Cochrane. W. Law Oct. 1. The diference between the premium rates ghdrto an
2004. Lo .
ADA and WFEA: Difering Disability Protections. Backer & Mishlove. i$V individual WhO. us,e,s that |anL|1)r0dUCt and the premium rates
Law. Oct. 2004. chargedto an individual who does not use that lawful product
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reflectsthe cost of providing the coverage to the individual whoonditionsor privileges of employment or licensiog the basis
usesthat lawful product. of sex where sex is not a bona fide occupational qualification.
2. The employer labor oganization, employment agency (b) Engagingn sexual harassment; or implicitly or explicitly
licensingagency or other person thatev§ the coverage providesmaking or permitting acquiescence in or submission to sexual
eachindividual who is chayed a diferent premium rate basetd harassmenaterm or condition of employment; or making or-per
that individuals use of a lawful productiahe employeis prem  mitting acquiescence in, submission to rejection of sexual
isesduring nonworking hours with a written statement specifyingarassmenthe basis or any part tfe basis for any employment
the premium rate dferential used by the insurance catrrier decisionaffecting an employee, other than an employment-deci
(b) Notwithstanding s111.322 it is not employment discrimi  sionthat is disciplinary action against amployee for engaging
nationbecause of nonus# a lawful product dfthe employes  in sexual harassment in violation of this paragraph; or permitting
premisesduring nonworking hours for an employtabor oga- sexualharassment to have the purpose teatfof substantially
nization,employment agenglicensing agency or other person tanterferingwith an employee’ work performancer of creating
offer a policy or plan of lifehealth or disability insurance cover an intimidating, hostile or génsive workenvironment. Under
ageunder which the type of coverage or the price of coverage fbis paragraph, substantial interference veithemployee work
anindividual who does not use a lawful produditbé employes  performanceor creation of an intimidating, hostile orferfisive
premisesduring nonworking hours dérs from the type of cover work environment is established when the conduct is such that a
ageor the price of coverage provided for an individual who usesasonabl@erson under the same circumstances as the employee
thatlawful product, if all of the following conditions apply: would consider the conduct didiently severe or pervasive to
1. The diference between the premium rates ghdrto an interferesubstantially with the persanivork performance do
individual who does not use that lawful product and the premiugfieatean intimidating, hostile or &nsive work environment.
rates chaged to an individual who uses that lawful product (br) Engaging in harassment that consists of unwelcome ver
reflectsthe cost of providing the coverage to the individual whibal or physical conduct directed another individual because of
doesnot use that lawful product. thatindividual’'s genderother than the conduct described in par
2. The employer labor oganization, employment agency (b), and that has the purpose deef of creating an intimidating,
licensingagency or other person thatess the coverage provideshostileor offensive work environment or has the purpose faicef
eachindividual who is chayed a diferent premium rate based of substantially interfering with that individualwork perfor
that individual’s nonuse of a lawful productfahe employes mance. Under this paragraph, substantial interference with an
premisesduring nonworking hours with a written statemgmgéci  employee’swvork performance or creation of an intimidating, hos
fying the premium rate diérential used byhe insurance carrier tile or offensive work environment is established when the con
(4) Notwithstandings.111.322 it is not employment discrim ductis such that a reasonable person under the same eircum
ination because of use of a lawful product tife employes Stancesas the employeould consider the conduct §iafently
premiseﬂuring nonworking hours taefuse to emp|0y an app“ severeor perVaS|Ve to interfere S.Ut.)st.antl_a”y Wlth the pel‘son'
cantif the applican® use of a lawful producbnsists of smoking Work performance or to create an intimidating, hostile fersfive
tobaccoand the employment is as a fire fighter covered uaderwork environment.

891.450r891.455 (c) Discriminating against any woman on thasis of preg
History: 1991 a. 3101995 a. 3521997 a. 1731999 a. 9 nancy,childbirth, maternity leave or relatededical conditions by
engagingn any ofthe actions prohibited underl4.1.322 includ
111.355 Military  service; exceptions and special ing, but not limited to, actions concerning fringe benefit programs

cases. (1) Employmentdiscrimination because of military ser coveringillnesses and disability

vice includes aremployer labor oganization, licensing agency (d) 1. For any employetabor oganization, licensing agency
employmentagency or other person refusing to hiremploy o employment agency or other person to refuse to hire, employ
admit, or license an individual, barring or terminating an individ dmit or licensegr to bar or terminate from employment, mem

ual from employment, membership, or licensure, or discrimingho shinor licensure any individual, or to discriminate against an
ing against an individual in promotion, in compensation, or in thgqiyidual in promotion, compensation or in terms, conditions
terms,conditions, or privileges of employment because the indjj jegesof employment because of the individsasexual ofi
vidual is or applies to be a member of the U.S. armed forces, ation: or

statedefense force, the national guard of any state, or any reserve2 F<’)rany employeriabor oganization, licensing agency or

componenbf the U.S. armed forces or because the individual per

forms, has performed, applies to perform, or has an obligation§g'Ploymen@gency or other person to disg@or otherwise dis
performmilitary service. criminateagainst any person because he ortgtseopposed any

(2) Notwithstandings.111.322 it is not employment discrim discriminatorypractices under this paragraph or because &lecor

ination because of military service for an employlézensing haz m{ak](:je a complﬁlnt, testified or assisted in angceeding
agency,employment agen¢yr other person to refuse to hire,un erthis paragrapn. . . )
employ,or license an individual or to bar or terminate an individ (2) Forthe purposes of this subchaptsx is a bona fide occu
ual from employment or licensure because the individuabbea Pationalqualification if all of the members of one sex physt
dischargedrom military service under a bad conduct, dishenofally incapable of performing thessential duties required by a
able,or other than honorable dischar orunder an entry-level Job, or if theessence of the employeibusiness operation would
separationand the circumstances of the disgjeaor separation beundermined if employees were not hieedtlusively from one

substantiallyrelate to the circumstances of the particulargob S€X.

licensedactivity. (3) For purposes of sexual harassment claimder sub(1)
History: 2007 a. 159 (b), an employerlabor oganization, employment agenayr
licensingagency is presumed liable for an act of sexual harass
111.36 Sex, sexual orientation; exceptions and special mentby that employeilabor oganization, employment agency or

cases. (1) Employmentdiscrimination because of sex includesjicensingagency or by any dfs employees or members, if the act
butis not limited to, any of the following actions by ayployer occurswhile the complaining employee is at his or her place of
labororganization, employmeragencylicensing agency or other employmentor is performing duties relatirtg his or her employ
person: ment, if the complainingemployee informs the employéabor

(a) Discriminating against any individual in promotion, comorganizationemployment agency or licensing agency of the act,
pensatiorpaid for equal or substantially similar work, or in termsandif the employerlabor oganization, employment agency or
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licensingagency fails to take appropriate action withieason (a) “Employer”, notwithstanding 4.11.32 (6) means any per
abletime. sonacting directlyor indirectly in the interest of an employer in
History: 1981 c. 334s.7m, 22; 1981 c. 3911993 a. 427 relationto anemployee or prospective employee. “Employer”,

Federalaw may be looked to in interpreting sub. (1) (b) and (br). Under feder, : ; ;

law “hostile environment” sexual harassment is action#lifiés sufficiently severe ﬁbtwnhstandlngs.ll‘LSZ (6) doesnot include the federal govern

or pervasive to altethe conditions of employment and create an abusive workingnent.

eg\égig?_eggzﬁannenbaj v. LIRC, 213 Ws. 2d 373571 N.w2d 165(Ct. App. (b) “Lie detector” means a polygraph, deceptogra_ph_, voice
The exclusion of contraceptives fraan employer or college or university spon Stressanalyzer psychological stress evaluator other similar

sored benefits program thatherwiseprovides prescription drug coverage violatesgayice. whether mechanical or electrical. that is usedther
Wisconsinlaw prohibiting sex discrimination in employment and in higher educa ! !

tion, ss. 11.31 to 11.395, 36.12, and 38.2AG 1-04 resultsof which are used, to render a diagnostic opinion about the
Emotionaldistress injurydue to on-the—job sexual harassment was exclusiveljonestyor dishonesty of an individual.

fr?e”;ﬁﬁgfs‘gg“*gdz%';%?@%%,?abk"w'“‘”’es‘ Bend Co., Division of Dartindus ¢y “pglygraph” means an instrument that fulfills all of the fol
ExpandingtheNotion of "Equal Coverage”: The Méonsin Fair Employment Act lowing requirements:

RequiresContraceptive Coverage for Amployer—Sponsored Prescription Drug

Plans. Mason. 2005 WLR 913. 1. Records continuouslyisually, permanently and simulta
Sexual harassment. Gibson, WBB March, 1981. neouslyany changes in cardiovasculegspiratory and electro
dermalpatterns as minimum instrumentation standards.
111.365 Communication of opinions; exceptions and 2. Is used, or the results of which are used, to render a diagnos

special cases. (1) Employment discrimination becausé tic opinion about the honesty or dishonesty of an individual.
decliningto attend a meeting or to participate in any communica (2) PROHIBITIONSON LIE DETECTORUSE. Except as provideid

tion about religious matters or political matters includes all of t@%bs (5) and(6), no employer may do any of the following:

following: : - .
(a) Directly or indirectly require, request, suggest or cause an

(@) Dischaging or otherwisediscriminating against an . X X
employeebecause the employeeclines to attend an emloloyer_employeeor prospective employee to take or submit to a lie detec

sponsoredneeting or to participate in any communication withOr test. o )

the employer or with an agent, representative, or designee of the(b) Use, accept, refer to or inquire abtiue results of a lie

employerthe primary purpose purpose of which istonmuni ~ detectortest of an employee or prospective employee.

catethe opinion of the employer about religious matters or politi (c) Dischage, discipline, discriminate against or deny

cal matters. employmentor promotion to, or threaten to taliay such action
(b) Threatening to dischge or otherwise discriminate againsgainstany of the following:

an employee as a means of requiring the employee to attend a1. An employee or prospective employee who refuses,

meetingor participate in a communication described in @r  declinesor fails to take or submit to a lie detector test.

~ (2) Notwithstandings.111.322 it is not employment discrim 2. An employee or prospective employee on the bagiseof
ination because of declining to attend a meeting or to participgtssyltsof a lie detector test.

in any communication aboutligious matters or political matters (d) Dischage, discipline, discriminate against or deny

for an employer to refuse to hire or employiradiividual, to sus employmentor promotion to, or threaten to talay such action

pendor terminate the employment af individual, or to discrimi . ;
nateagainst arndividual in promotion, in compensation, or inagainstan employee or prospective employee for any of the fol

terms,conditions, or privileges of employment, because the iné?wmg reasons. ) .
vidual declines to attend a meeting or to participate in a communi 1 The e_mployee or prospective employee has f|Ie_d acom
cationdescribed in sul{1) (a)if any of the following applies: ~ Plaintor instituted or caused to be instituted a proceedter
(a) The employer is a religious association ngaoizedfor hiS Section. _ o _
private profit or an oganization or corporation that is primarily 2. The employee or prospective employee has testified or is
ownedor controlled bysuch a religious association and the priabout to testify in a proceeding under this section.
mary purpose of the meeting or communication is to communicate 3. The employee or prospective employee, on behalf of that
the employers religious beliefs, tenets, or practices. employee prospective employee or anotiparson, has exercised
(b) The employer is a political ganization, including a politi anyright under this section.
cal party or any other ganization that engages, in substantial (3) NoticeorpPrROTECTION. The department shall prepare and
part,in political activities, and the primary purpose of the meetingstributea notice setting forth excergtem, or summaries of, the
or communication is to communicate the emplaygolitical teR  pertinentprovisions ofthis section. Each employer that adminis
etsor purposes. terslie detector tests, or that has lie detector tests administered, to
(c) The primary purpose of the meetimgcommunication is its employees shall post and maintain thatice in conspicuous
to communicate information about religious matters or politicplaceson its premises where notices to employeesappticants
mattersthat the employer is required by law to communicate afgr employment are customarily posted.
no information is communicated about thesatters beyond what  (4) DeparTMENT'S DUTIES AND POWERS. () The department

is legally required. o shalldo all of the following:
(3) This section and s11.322do not limit any of the follow 1. Promulgate rules that are necessary under this section.

ing: . . .
L 2. Cooperate with regionalpcal and other agencies and
(@) The application of s11.36 cooperatewith, and furnish technical assistance to, employment

(b) The right of an employ&s executive, managerial, or ggenciemther than this state, employers and lajiganizations
administrativepersonnel to discuss issues relating taofieration {4 ajd in enforcing this section.

of the employe€s program, business, or enterprigg;luding

issuesarising under this section. 3. Make investigations andspections and require the keep

) . ing of records necessary for the administration of this section.
(c) The rightof an employer to &ér meetings or other commu 9 v

nicationsabout religious matters or political matters for which (?.) Ft?]r tge purtposetof any hearlngbor investigation uttder
attendancer participation is strictly voluntary Section,the departiment may Issue subpoenas.

History: 2009 a. 290 (5) ExempTIONS. (a) Except as provided in suB), this see
tion does not prohibit aemployer from requesting an employee
111.37 Use of honesty testing devices in employment to submit to a polygraph test if all of the following conditions
situations. (1) DeriNiTioNs. In this section: apply:
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1. The test is administered in connection with an ongoing 1. Throughout all phases of the test the examinee is permitted
investigationinvolving economic loss or injuryp the employés  to end the test at any time; the examinee is not asked questions in
business,ncluding theft, embezzlement, misappropriation anamanner that degrades,meedlessly intrudes on, the examinee;

unlawful industrial espionage or sabotage. the examinee is not asked any question about religious beliefs or
2. The employee had access to the property that is the subjtitiations, political beliefs or dfliations, sexual behavior
of the investigation under subtl. eliefsor opinions on racial matters, or about beliefiljatfons,

3. The employer has a reasonable suspicion thartigoyee opinions,or lawful activities regarding unions or labmganiza-
wasinvolved in the incident or activity under investigation. tions; and the examiner does not conduct the test if therdiis suf

ientwritten evidence provided by a physicidwat the examinee
suffering from a medical or psychological condition or uader
oing treatment thanight cause abnormal responses during the

4. The employeexecutes a statement, provided to the exa
inee before the test, that sets forth wighrticularity the specific
incidentor activity being investigated and the basis for testing p tin
ticular employees; that is signed by a person, other than a pofi‘/S 9. ) . ) ) .
graph examinerauthorized legally to bind the employer; tisat 2 Bef(_)re thetest is administered ;he prospective examinee is
retainedby the employer for at least 3 years; and that identifies tRE0Videdwith reasonable oral and written noticetiué date, time
specificeconomidoss or injury to the business of the emplgyefndlocation of the test, and of the examirsegght to obtain and
indicates that the employee had access to the property that iscsultwith legal counsebr an employee representative before
subjectof the investigatiornd describes the basis of the employeachphase of theest; is informed orally and in writing of the

er’s reasonable suspicion that the employee was involved in fiafureand characteristics of the tests and of the instruments
incidentor activity under investigation. involved;is informed orally and in writing whether or not the-test

: : ; : il tains a 2-way mirr@ camera or any other device
(b) Except as provided in sufs), this section does not prohibit'Md &réa con a ;
anemployer from administeringolygraph tests, or from havingthr.QUQhWL"CE the test can be opservehd, 1S r|1nforrr|11ed ori’;llly|an€
polygraph tests administered, on a prospective employee whd'ifing whether or not anylevice other than the polygraph,
hired, would perform the employ&r primary business purpose iflhclud.lng any device for reco.rdlng. or monitoring the test, will be
the employets primary business purpose is providisegurity used;is informed orally and in writing that the employer or the

personnel,armoredcar personnel or personnel engaged in tffk@mineamay after so informing the examinee, make a recording
design,installation and maintenance sécurity alarm systems © the test; is read and signs a written notice informing the €xam

andif the employer protects any of the following: mqethat theexaminee cannot be required to take the testas-a con
dition of employment, that any statement made during the test
ay constitute additional supporting evidence for the purposes of
 adverse employment action under (@gy of the limitations on
the use of a polygraph test under thighsection, of the legal rights
andremedies available to the examinee under this section and ss.
. . : e - 05.065and942.06 of the legal rights and remedies available to
ageof radioactive or other toxic waste materials; and publlc{rar’{ e examinee if thg polygrapgh tes% is not conducted in accordance
portation. . - . .. with this section and of the legaights and remedies of the
2. Currencynegotiable securities, precious commodities Qmp|oyerunder this section; is provided an opportunityeisiew
instrumentsand proprietary information. _ all questions to basked during the test; and is informed of the
(bm) Except as provided in sufs), this section does not pro right to end the test at any time.
hibit a Wisconsin law enforcement agency from administering a8 3 Tne examiner does not ask the examirgequestion dur
polygraphtest, or from having polygraph test administered, 0N the test that was not presented in writing for review to the
aprospective employee. - _ _ _examineebefore the test.
(c) Except as provided in sulf)), this section does not prohibit ~ ,  pafore any adverse employment action, the employer

an employetr trlllatd'ss lz)autthorlzgd '|[° dmgr]ufacliurde,ldllst“b“tleIs/r diiterviewsthe examinee on the basis of the results of the test; pro
{J/enssa cohnggolfe u 3@9‘1'”9 ude '? SC eh lij et'f o Olvidesthe examinesvritten copies of any opinion or conclusion

Vv under ¢ rom administering a polygraph test,Irom Nav - \engeredas a result of the test, the questions asked during the test
ing a polygraph test administered, if the testis administered A Hthe corresponding charted responses; aiedsthe examinee
prospective employeewho would have direct access to they,q o004 nity to explain any questionable resporsés retake
manufacturestorage, distribution or sale of the controlled-suby,q o, 2 mination or bothlf the subsequent responses or the-reex
stanceor to a current employee if the test is administered in co, inationclarify anyquestionable response, the results of the ini

nectionwith an ongoing investigation of criminal or other mis‘Contial tests shall not be reported further and shall be removed, cor

duct that involves, or potentially involvefyss or injury to the e ;
manufacture distribution or dispensing ahe controlled sub rectedor clarified in the employeg’personnel records under s.

stanceby that employer and the employee had access to the perls%%'l?’m)' .
or property that is the subject of the investigation. 5. The examiner doa®ot conduct and complete more than 5

. polygraphtests on any day and does not conduct any polygraph
(6) RESTRICTIONSON USEOF EXEMPTIONS. (a) Th(e_ exemption testthat lasts for less than 90 minutes.
undersub.(5) (a)does not apply if an employee is disgjeat, dis . o ) .
ciplined, denied employment or promotion or otherwdsecrimi 6. The test is administered at a reasonable time and location.
natedagainst on the basis of an analysis of a polygraph test charfd) The exemptions under syb) (a)to(c) do not apply unless
or a refusal to take a polygraph test without additional supportitfgg individual who conducts the polygraph test satisfies all of the
evidence. The evidence required by si6) (a) may serve as addi following requirements:
tional supporting evidence. 1. Maintains at least a $50,000 bond or an equivalent amount
(b) The exemptions under sub) (b)to (c) do not apply if an of professional liability coverage.
analysisof a polygraph test chart is useda refusal to take apely 2. Renders no opinion or conclusion abouttéss unless it
graphtest is used, as the sole basis upon which an adverse empiih writing and based solely on an analysis of polygraph test
mentaction described in paf) is taken against an employee okharts,does not contain information other than admissions,-infor

1. Facilities, materials or operations that have a signific
impacton the public health, safety or welfare of this state or t
nationalsecurity of the United Stataagcluding facilities engaged
in the production, transmission or distribution of electic
nuclearpower; public water supply facilities; shipmentsstor

prospective employee. mation, case facts and interpretation of the cheetsvant to the
(c) The exemptions under syb) (a)to(c) do not apply unless purposeand statedbjectives of the test, and does not include any
all of the following requirements are fulfilled: recommendatiorconcerning the employment of the examinee.
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3. Maintains allopinions, reports, charts, written questionanake,amend and rescind such rules as are necessary to carry out
lists and other records relating to the test for at least 3 years aftés subchapter The department or the commission maysuch
administrationof the test. agentsor agencies as it designates, conduct in any part of this state

(7) DiscLOSUREOF INFORMATION. No person other than theany proceeding, hearing, investigation or inquiry necessary to the
examineemay disclose information obtained during a polygrapperformanceof its functions. The department shall preserve the
test,except that a polygraph examiner may disciofarmation =~ anonymityof any employee who is the aggrieved party in a-com
acquiredfrom a polygraph test to tlexaminee or any other persorPlaint of discrimination in promotion, compensation or terms and
specificallydesignated in writing by the examinee. conditionsof employment, of unfair honesty testing or of unfair

(8) ENFORCEMENTPROVISIONS. (@) In addition to the rights, genetictesting against his or her present employer urditter
remediesand procedures under skl1.375and 111.39 any Mminationas to probable cause has been made, unless the-depart
employerwho violates this section may be required to forfeir Mentdetermines that thenonymity will substantially impede the
morethan $10,000. |nv(ezs)t|9r?]t_|on. behant os ¢ o the stat

b) The rights, remedies and procedures provisethis see IS subchapter applies to each agency ol tne state.
tiorg zna notgbe waived b con?ract or othgrwisl%e unless thatistory: 1975 c. 941977c. 29 196 1979 c. 221319 355 1981 c. 334.13;

1 may A y I 8hts1981 s. 11.375;1991 a. 17: 2003 a. 33
waiveris part of a written settlement agreed to and signed by theross-reference: See also crDWD 218 Wis. adm. code.

partiesto an action or complaint under this section. Administrativeremedies available under the fair employmaestt subch. 11 of ch.
History: 1979 c. 3191981 c. 334s.12, 24; Stats. 1981 s.11.37;1991 a. 289  1ll.are the exclusive remedies for violations. The act does not provide a remedy for
1995a, 314448 1997 a. 35 e ' o emotionaldistress resulting from discriminatory firing. BachandCennecticut
GeneralLife Insurance Col01 Ws. 2d 617305 N.W2d 149(Ct. App. 1981).
111.371 Local ordinance; collective bargaining agree - 111.38 Investigation and study of discrimination.

ments. Sectionl11.37does not do any of the following:

(1) Preventa county city, village or town from adopting an
ordinancethat prohibits honesty testing, restricts the use of hog,g
estytesting toa greater extent thanlkl1.37or provides employ
ees with more rights and remedies with respect to honesty tes
thanare provided under §11.37

(2) Supersede, preempt or prohibit provisionsobllective
bargainingagreement that prohibit honesty testirgtrict the use
of honesty testing to greater extent than $11.37or provide
employeesvith more rights and remedies with respect to hone
testingthan are provided underkl1.37

Exceptas provided under §11.375 (2) the department shall:

(1) Investigatethe existence, characteauses and extent of
criminationin this state and the extent to which the same is sus
ge tibleof elimination.

2) Studythe best and most practicabiays of eliminating
any discrimination found to exist, and formulate plans for the
eliminationthereof by education or other practicable means.

(3) Publishand disseminate reports embodying its findings
%‘Zdthe results of its investigations and studedating to discrimi

tionand ways and means of reducing or eliminating it.

History: 1991 a. 289315 (4) Confer,cooperate with and furnish technical assistance to
employersJabor unions, educational institutions and other public
111.372 Use of genetic testing in employment situa - or private agencies in formulating programs, educational and
tions. (1) No employer labor oganization, employment otherwise for the elimination of discrimination.
agencyor licensing agency may directly or indirectly: (5) Make specific and detailed recommendations to the-inter

(a) Solicit, require or administer a genetic test to any personestedparties as to the methods of eliminating discrimination.
a condition of employment, labor ganization membership or  (6) Transmitto the legislature from time to time recommenda
licensure. tions for any legislation which may be deemed desirable in the
(b) Affect the terms, conditions grivileges of employment, light of the departmerg’findings as to the existence, character and
labor organization membership or licensure or terminate thmusesf any discrimination.
employmentJabor oganization membership or licensure of any History: 1977 c. 1961981 c. 334s.18, 25 (2) Stats. 1981 s.11.38.
person who obtains a genetic test. .
(2) Exceptas provided in sul{4), no person may sell to or 1%1'39 dPowiﬁ g;‘g dzut{ﬁs %f dep?rtminth I Except%asfplr‘g
interpretfor an employefdabor oganization, employment agencyyI edunder s dd 5 (2) the depar meﬂ_ s ab have € follow
or licensing agency a genetic test of an employee, laganara- Ing powers and duties in carrying outt IS subc apter: .
tion memberor licensee or of a prospective employee, labgaor _ (1) The department may receive and investigate a complaint
nizationmember or licensee. chargingdiscrimination, discriminatory practices, unfair honesty

testingor unfair genetic testing in a particular case ifdcbmplaint
is filed with the departmenho more than 300 days after the
glegeddiscrimination, unfair honesty testing or unfair genetic

(3) Any agreement between an emplgyabor oganization,
employmentagency or licensing agency aamaother person fafr-
ing employment, labor ganization membership, licensure or an
pay or benefit to thaperson in return for taking a genetic test i
prohibited.

(4) This section does not prohibit the genetic testing of a,
employeewho requests a genetiest and who provides written

estingoccurred. The department may give publitiyts find
gs in the case.

(2) In carrying out this subchapter the department and its duly
thorized agentsre empowered to hold hearings, subpoena wit

p : ; essestake testimony and make investigations in the manner pro
andinformed .consent to taking a genetic test for any of the fE)IIO‘&ided i?]ts.los.OOS T)r/1e department or iqu duly authorized ageﬁts
INg purposes. . . may privilege witnesses testifying before them under the provi
(a) Investigating a workés compensation claim under chjonsof this subchapter against self-incrimination.
102 - . (3) Thedepartment shall dismiss a complairthi person fil

(b) Determining the employesssusceptibility or level of expo  ing the complaint fails teespond within 20 days to any correspon

sureto potentially toxicchemicals or potentially toxic substancegjancefrom thedepartment concerning the complaint and if the

in the workplace, if the employer does not terminate threspondencis sent by certified mail to the last-known address
employeepr take any other action that adversefgatb any term, of the person.

g??ﬁét'ogr?étirg';ggge of the employegemployment, as a result (4) (8) The department shall employ such examiners as are
Historg 1091 8. 17, necessaryo hear and decide complaintsdi$crimination and to
The New Genetic Wd and the Law Derse. Ws. Law April 2001. aSS'St_'n the efective _adr_nlnlstratlon of this SUbChapteﬁThe
examineramay make findings and orders under this section.
111.375 Department to administer . (1) This subchapter  (b) If the department finds probaktause to believe that any
shall be administered by the department. @apartmenmay discriminationhas beewr is being committed, that unfair honesty
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testinghas occurred or is occurring or that unfair genetic testitast—knownaddress of the respondent the findiagd order shall
has occurredor is occurring, it may endeavor to eliminate thée considered final for purposes of enforcement under(4kd).
practiceby conference, conciliation or persuasidhthe depart If a timely petition is filed, the commission, on reviemay either
mentdoes not eliminate the discrimination, unfair honéstying affirm, reverse or modify the findings or ordenimoleor in part,
or unfair genetic testing, the departmshtll issue and serve aor set aside the findings and order and remand tdepartment
written notice ofhearing, specifying the nature of the discriminafor further proceedings. Such actions sballbased on a review
tion that appears to have been committedrdair honesty testing of the evidence submitted. If the commissiosasisfied that a
or unfair genetic testing that has occurred, and requiring the pexrspondenbr complainant has been prejudidestause of excep
son namedin this section called the “respondent”, to answer th®nal delay inthe receipt of a copy of any findings and order it
complaintat ahearing before an examinefhe notice shall spec mayextend the time another 21 daysfiting the petition with the
ify atime of hearing not less than 30 days after service of the caepartment.
plaint, and a place of hearing within either the county of the (c) On motion, the commission may set aside, modify or
respondent’'sesidence or the county in which the discriminatiorshangeanydecision made by the commission, at any time within
unfair honesty testingr unfair genetic testing appears to haveg days from the datthereof if it discovers any mistake therein,
occurred. The testimony at the hearing shall be recorded or tal@lhpon the grounds of neWwScovered evidence. The commis
downby a reporter appointed by the department. sionmay on its own motion, for reasongiems sticient, set

(c) If, after hearing, the examiner finds that the resporttent asideany final decision of the commission within one year from
engagedn discrimination, unfair honesty testing or unfair genetithe date thereof upon grounds of mistake or newly discovared
testing,the examiner shall make written findings and order suckence,and remand the case to the department for further proceed
actionby the respondent as willfe€tuate the purpose of this subings.
chapter,with or without back pay If the examiner awards any  (d) If the commission &ifms a finding that the respondent has
paymentto an employee because of a violation df1d.321by  engagedin discrimination, unfair honesty testing, or unfair
anindividual employed by the employemder s111.32 (6) the  genetictesting as alleged in the complaint, the commission shalll
employerof that individual is liable fothe payment. If the servea certified copy of the commissisndecision on theom
examiner finds a respondent violated 411.322 (2m) the plainant,together with a noticadvising the complainant that after
examinershall award compensation in lieu of reinstatement he completion of all administrative proceedings under seis
requestedy all parties and may award compensation in lieu @bn he or she may bring an action as proviresi111.397 (1) (a)
reinstatementf requested by any partyCompensation in lieu of to recover compensatory and punitive damages as provided in s.
reinstatemenfor a violation of s111.322 (2m)may not bdess  111.397(2) (a)and advising the complainant of the time ursler
than500 times nor more than 1,000 tintke hourly wage of the 111.397(1) (b)within which the action must be commenced or be
persondiscriminated against when the violatioocurred. Back parred.
pay liability may not accrue froma date more than 2 years prior gy |f an order issued undeub.(4) is unenforceable against
to the filing of a complaint with the department. Interim eamingg,y japhor oganization in which membership is a privilege, the
or amounts earnable with reasonable diligencébyperson dis employerwith whom the labor granization has an all-union shop
criminatedagainst or subjected to unfair honesty testing or unfajfyreemenshall not be heldccountable under this chapter when
genetictesting shall operate to reduce back pay otheralie@- 6 employer is not responsible for the discrimination, the unfair
able. Amounts received by the person discriminated against ¥nestytesting or the unfair genetic testing.
subjectto the unfair honesty testing or unfair genetic testing aSyisiory: 1973 c. 2681977 c. 29196 1979 c. 221319, 355 1981 c. 3345.20,
unemploymenbenefits or welfare payments shall not redilnee 25 (2); Sfats. 1981 511.39;1983 a. 1221989 a. 2281991 a. 17; 1995 a. 272009
backpay otherwise allowable, but shall be withheld from the pet 20 _
sondiscriminated against or subject to unfaimesty testing or grgss_mfe'ence' See also LIRC and cBWD 218 Wis. adm. code.

. . . . . . epartment order that was broader in scope than the oatheediscrimination
unfair genetictesting and immediately paid to the unemploymeRttforth in the notice of hearing was overbroad. Chicago, Milwaukee, St. Paul &
reservefund ot in the case of a welfare payment, to Wedfare PacificRailroad Co. vDILHR, 62 Wis. 2d 392215 N.W2d 443(1972).
agencymaking the payment. An employer found to have discriminated against a female employee with respect

- . .. torequired length of pregnancy leave and applicable employee benefits was denied
(d) The department shall serve a certified copy of the findingSequateotice of the leave benefits issue prior to hearing as required by.361

andorder on the respondent, the order to have the same forc€a®) EgOV\t/hS- 11-3|:9 (4) (b)] Iand s. 2“27'09&1371 .St.atsi: bedcautse: 1) "tg;etﬂotice
: ‘receivedby the employer merely clggd “an acbf discrimination due to sex; e
other orders of the department and be enforced as provided 'ﬁ)lﬁplaintspecified the discriminatory act as the refusal to rehire the employee as

103.005 Any person aggrieved by noncompliance with the ordesonas she was able to return to work; 3) DILHR characterized the complaint as

may have the order enforced specificathly suit in equity If the involving only lengthof the required leave; and 4) the discriminatory aspects of the
requiredpregnancy leave and applicable benefits constituted separate legal issues.

examinerfinds that the respondent has not engageliserimina  wisconsinTelephone Co_\DILHR, 68 Ws. 2d 345228 N.W2d 649(1975).
tion, unfair honesty testing, or unfair genetic testing as alleged im court should not use ch. 227 or s. 752.35 to circumvent the policy uii36
the complaint, the department shall serve a certified copy of tf) (c) [now s. 11.39 (5) (c)] that proceedings before the commission are not to be

examiner’sfindings on the complainant, together with an ordéf;ﬁggﬁgﬁf{ééh%”f’vﬂi_VSSZ%%EQW\?Jz%f?c?é?cef'i?g‘.?g%?i.m”h weterm

dismissingthe complaint. If thexaminer finds that the respon A valid ofier of reinstatement terminates the accrual of back pag commission
dent has engaged idiscrimination, unfair honesty testing, orerredin finding an employes ofer tobe suficient. Prejudgment interest should be

; ; ; ; i rded on back payAnderson vLIRC, 111 Wis. 2d 245330 N.W2d 594(1983).
unfair genetic testing as alleQed in the complamt, the departmé ub. (1) is a statute of limitation#és such it is an &fmative defense that may be

shallserve a certified copy of the examitsefindings on the com \aived. Milwaukee Co. vLIRC, 113 Wis. 2d 199335 N.W2d 412(Ct. App. 1983).
plainant,together with a noticadvising the complainant that after unders. 111.36 (3) (b) [now s.1.39 (4) (c)] the department may award attorney
the completion of all administrative proceedings under $ieis  feesto a prevailing complainant. atkins v LIRC,117 Wis. 2d 753345 N.W2d 482

: ; ; iitegl (1984).
tion he or she may brmg an action as provi 111.397 (1) (a) Undersub. (1), “filing” does not occur until the complaint is received by the depart

to recover compensatory and punitive _damages as_prOVided ifhéht,and wherdiscrimination “occurred” in termination cases is the date of the date
111.397(2) (a)and advising the complainant of the time urgler of notice of termination. Hilmes WILHR, 147 Ws. 2d 48 433 N.W2d 251(Ct.

111.397(1) (b)within which the action must be commenced or b&°p- 1988). . .
The personnel commission may not award costs and attorney fees for discovery

barred. ) ) ) o motionsfiled against the state under the fair employment act. DOPessonnel
(5) (@) Any respondenbr complainant who is dissatisfied Commission176 Ws. 2d 731500 N.W2d 664(1993). o 3

with the findings anarder of the examiner may file a written peti Victims of discrimination in the work place who voluntarily quit a position must

. . . L . showconstructive dischge to recover back pay and reinstatement. Mantanst

tion with the department faeview by the commission of the find port, Ltd. v DILHR, 176 Ws. 2d 1012501 N.W2d 391(1993).

ingsand order Evidenceof acts occurring outside of the sub. (1) 300-day statute of limitations

i e f i eriod may be admitted as proof of a state of mind for acts during a relevant time.

(b) If no petition is filed within 21 days from the date that &% T0¥ C St o 2o P 8 W 20309 557 N.W2d 419(Ct. App. 1996).

copy of the findings and order of the examiner is mailed to the-1119
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Whatconstituteseasonable diligence under sub. (4) (c) is to be determined from 1. |n the case of a defendant that employs 100 or fewer

ﬁ'l'vt\*,‘_gﬁ‘gg(‘éft_a/_\cr";‘;eiggi)sgefgggrscon"e”ers' IGRE, 208 Ws. 2d 523561 employeedor each working day in each of 20 or more calendar

A proposed rule that would prohibit departmental employees from making pubié€€Kksin the current or preceding ye&50,000.

anyinformation obtained under s11136 [now s. 11.39] prior to the time an adjudi 2. In the case of a defendant that employs more than 100 but
catory hearing takes place, if used as a blankatatoibit persons from inspecting or ; .
copyingpublic papers and records, would be in violation 4Bs21. The open meet fewerthan 201 employees for each working @agach of 20 or

ingslaw [now ss. 19.81 to 19.98] is discussed. 60.A%gn. 43. morecalendar weeks in theurrent or preceding ye&$100,000.

Thedepartment may proceed in a matter despite a settlement between the parties
if the agreement doest eliminate the discrimination. The department may approv 3. In the case of a defendant that employs more than 200 but

asettlement between tiparties that does not provide full back pay if the agreemeﬁ%werthan 501 employees for each working dagach of 20 or

WilllJ e(ljimi_rl'n__aﬂte \t/k;:—: L:(ntlﬁwfél_ plralt_\i:_tiﬂi or atcti 66 tAt?;;sler;1 28. uctive disgatth morecalendar weeks in theurrent or preceding ye&$200,000.
nderTitle VII of the Civil Rights Act, to establish constructive dis e
plaintiff must must show that an abusive working environment becamwkrable 4. In the case of a defendant that employs more than 500

that resignation qualified as a fitting responstless the plainfifquits in reasonable  employeedor each working day in each of 20 or more calendar

responsdo an employer—sanctionetlverse action @€ially changing his or her i i
employmentstatus, aremployer may defend against a claim by showing that: 1) }{Veeksm the current or preceding ye&300,000.

Eadinstallﬁg an Iac_:ctessib(ljeze)letv:ectliv?ﬂ%olicy for rglpofrti_P%?nd re?%ng st_exual (c) If the circuit court orders any payment under. fay
arassmentomplaints; an e plairftiinreasonably failed to use theventive  hecgusef a violation of s111.321111.37 or111.372by an inck
g{jrf&?‘f'zi"“gPéﬁ?‘;;éggﬂ?ﬂva”'a State PolicBudersp42 U.S. 126159 L. Ed vidual employed by an employehe employer of thandividual
is liable for the payment.
111.395 Judicial review. Findings and orders of the commis (d) 1. In this paragraph, “consumer price index” means the
sion under this subchapter are subjerreview under ch227. averageof the consumer price index for all urban consumers, U.S.
Ordersof the commission shallave the same force as orders ofity average, as determined by the bureau of labor statistics of the
the department under chs03to 106 and may be enforced as pro U.S. department of labor
videdin s.103.005 (1) and(12) or specifically by a suitin equity 2. Except aprovided in this subdivision, beginning on July
In any enforcement action the merits of any order of the commis 2010, and on each July 1 after that, the department shall adjust
sionare not subject to judicial reviewpon such reviever inany - the amounts specified in p4a) 1, 2., 3., and4. by calculating the
enforcemengction, the department of justice shall represent th@rcentagelifference between the consumer price index for the
commission. 12-monthperiod ending on December 31 of the preceding year
Decembei31 of theyear before the preceding year and adjusting
thoseamounts by that percentagefeiénce. The department
98hall publish the adjusted amounts calculated under this subdivi
s!'P(;n in the Wsconsin Administrative Registeand the adjusted
Yhountsshall apply to actions commenced undeb. (1) (a)

111.397 Civil action. (1) (a) Excepss provided in this para
graph, after the completion of all administrative proceedin
unders. 111.39concerning a violation of 411.321 111.37 or

111.372 the department or a person discriminated against er s

jectedto unfair honesty testing or unfair genetic testing &g peqginningon July 1 of the year of publication. This subdivision
anaction in circuit court against any emplaylabor oganization, - goesnot apply if the consumer price index for the 12-month
or employment agency that engagedhiat discrimination, unfair heriod ending on December 31 of the preceding year did not
honesty testing, or unfair genetic testing to recover Compensaﬁ%%easeover theconsumer price index for the 12-month period

and punitive damages caused by the violation, plus reasonagigiing on December 31 of the year before the preceding year
costsand attorney fees incurred in the action. Those damages affsory: 2009 a. 20

in addition to any back pay or other amounts awarded under s.
111.39 The department orerson discriminated against or sub

jectedto unfair honesty testing or unfair genetic testing may not SUBCHAPTERIII
bring an action under this paragraph agaamst local governmen
tal unit, as definedh s.19.42 (7u) or against any employdabor PUBLIC UTILITIES

organization,or employment agency employing fewer than 15 ) ] )
individualsfor each working dain each of 20 or more calendarl11.50 Declaration of policy . It is hereby declared to be the
weeks in the current or preceding year public policy of this state that it is necessary and essential in the

(b) An action under pafa) shall be commenced within 60 C|ay5publlc interest to facilitate the prompt, peaceful and just settle
afterthe date on which a copy of the final decision undét.39 mentof labor disputes between public utility employers and their
(4) (d) is mailed to the last-known address of the complainant §MPloyeesvhich cause or threaten to cause an interruption in the
if that decision is reviewed by the commission, within 60 dazgpplyof an essential public utility service to the citizens of this
afterthe date on which a copy of the final decision undét 5.39 tateand to that end to encourage the making and maintaining of

(5) (d) is mailed to the last-known address of the complainant, @réementsconceming wages, hours and other conditions of
be barred. employmenthrough collective baaining between public utility

mployersand their employees, and to provide settlement proce
uresfor labor disputes between public utility employers and their
employeesn cases where the collective gaining process has
reachedan impasse and stalemate and as a result thereof the par
par. (a) tiesare unable to &fct such settlement and which labor disputes,
NG4S ) ) . if not settled, are likely to cause interruption of sheply of an
(2) (a) Subject to pargc) and(d), in an action under sufl)  essentiapublic utility service. The interruption of public utility
(a), the circuit court shall order the defendant to pay to the persQthyiceresults in damage and injury to tpablic wholly apart
discriminatedagainst or subjected to unfair honesty testing @fom the efect upon the parties immediately concerned and

unfair genetic testing compensatory damages, and punitive daffbatesan emeayency justifying action which adequately protects
agesunder $895.043 in anamount that the circuit court or jury the general welfare.

finds appropriate, plus reasonable costs and attorney fees iNCUITggle appiication of the open meetings law to duties of WERC is discussattty68
in the action. Those damages are in addition to any back payer.171.

otheramounts awarded underld1.39 The sum of the amount . Lo

of compensatory damages for future economic lcsségor pain  111.51 Definitions.  When used in this subchapter:
andsuffering, emotional distress, mental anguish, loss of enjoy (1) “Arbitrators” refersto the arbitrators provided for in this
ment of life, andother noneconomic losses and the amount &fbchapter.

punitive damages that a circuit coumiay order may not exceed (2) “Collective bagaining” means collective bgaining of or
the following: similar to the kind provided for by subch.

(c) If a petition for judicial review of the findings and order oﬁ
the commission concerning the same violatemthe violation
giving rise to the action under péa) is filed, the court shall cen
solidatethe proceeding for judiciakview and the action under
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(3) “Commission"means themployment relations commis 111.55 Conciliator unable to effect settlement;
sion. appointment of arbitrators. If a conciliator named under s.
(4) “Essentialservice” means furnishing watelight, heat, 111.54is unable to ééct a settlemertf a labor dispute between
gas, electric power public passenger transportation or commua public utility employer and its employees within a 15-day
nication,or any one or more of them, to the public in this stateperiod after the conciliatds appointment, the conciliator shall
(5) (@) “Public utility employer” means any employether Teportthat fact to the commission. The commission, if it believes
thanthe state or any political subdivision thereof, engaged in tHtta continuation of the dispute will cause or is likely to cause
businesof furnishing Waterhght, heatl ga$|ectric powerpub the|nterrupt|0n.0f an essential SeI’VIGﬂ?I,all submit to the partle$
lic passenger transportation or communication, or any onet@names of either 3 orjgersons from the panel provided for in
moreof them, to the public in this state; and shall be consideréd11.53 Each party shall alternately strike one name from such
to include a rural electrification cooperative association engagké& of persons. Th@erson or persons left on the list shall be
in the business of furnishing any one or more of such Services'i@pomtea)ythe comm_|SS|on as the arbitrator or arbitrators to hear
utilities to its members in this state. anddetermine such dispute.
(b) Nothing in this subsection shall be interpreted or construedlistory: 1993 a. 4921995 a. 225
to mean that rural electrification cooperative associations

broughtunder or made subject to 96 or other laws creating, %fl'iG Exijsting s;ate of af(fiairs to bde marz_ntaingdh Dur
governingor controlling public utilities, it being the intent of theind the pendency of proceedings under this subchapdeting

legislatureto specifically excludeural electrification cooperative Wageshours, and conditions employment shall not be changed
associationgrom the provisions of such laws. by action of either party without the consent of the other

(c) This subchapter does not apply to railroads nor railroad* Istory: 1979 ¢. 105.60 (9)

employees. 111.57 Arbitrator to hold hearings. (1) The arbitrator
History: 1983 a. 1891995 a. 225 shallpromptly hold hearings and shall have plosver to adminis
111.52 Settlement of labor disputes through collective ter oaths and compel the attendance of witnesses and the furnish

bargaining and arbitration. It shall be the duty of public util ing by the parties of such information mey be necessary to a
ity employers and their employees in public utility operations determinatiorof the issue or issues in dispute. Both parties to the
exertevery reasonablefeft to settle labor disputes by the makingg'SPUteSha” have the opportunity to be present at the hearing,
of agreements through collective gainingbetween the parties, othpersonally and by counsel, and to present such oral and docu
andby maintaining the agreements when made, and to prevenmgntarye\_/ldence as the arbitrator shall deem reletatite issue
possiblethe collective bayaining process from reaching a stat@' ISSUES In controversy
of impasse and stalemate. (2) It shall be the duty athearbitrator to make written find
ings of fact, and to promulgate a written decision and orgsosn
111.53 Appointment of conciliators and arbitrators.  theissue or issues presented in each case. In makingjraticigs
Within 30 days afteduly 25, 1947, the commission shall appointe arbitrator shall consider only the evidence in the record. When
apanel of persons to serve as conciliators or arbitrators under thiglid contract is in &fct defining the rights, duties and liabilities
subchapter.No person shall senes a conciliator and arbitrator of the parties with respect to any matter in dispute, the arbitrators
in the same dispute. Each person appointed to said panelseshahall have power only to determine theoper interpretation and
a resident of this state, possessing, in the judgment of the commjsplicationof contract provisions which are involved.
sion, the requisite experience and judgment to qualify such persoryg) (a) If thereis no contract between the parties, or if there
capablyand fairly to deal with labor dispute problems. All SUCR 5 contract but the parties have begun negotiations lookiag to
appointmentshall be made without a consideration of the polith,ey contract or amendment of the existing contract, and wage
cal affiliations of the appointee. Each appointee shall take an oifiaor other conditions aémployment under the proposed new
to perform honestly and to the best of the appoistebility the . 2 hended contract are in disputee factors, among others, to

duties of conciliator or arbitratoras the case may be. Anyje given weight by the arbitrator in arriving at decision, shall
appointeenay be removed by the commission at any time or may

S . . L by cludeall of the following:

resignhis or her position at any time by notice in writing to the . .
commission. Any vacancy in the panels shall be filled by the com _ 1+ A comparison of wage rates or other conditions of employ
missionwithin 30 days after such vacancy occurs. Such concil@€ntof the utility in question with prevailing wage rates or other
torsand arbitrators shall be paid reasonable compensation for §nditionsof employment in the local operating area involved.
vicesand for necessary expensesainamount to be fixed by the 2. A comparisorof wage rates or other working conditions
commissionsuch compensation and expenses to be paidfoutwith wage rates or other working conditiomaintained for the
the appropriation made to the commission bG&425upon such sameor similar work of workers exhibiting like or similar skills
authorizationsas the commission may prescribe. underthe same or similar working conditions in the loopérat

History: 1993 a. 492 ing area involved.

11154 Conciliation. ~ Ifin any case of a labor dispute betweep, 3. The value of the service to the consumer in the local eperat

e . . g area involved.
a public utility employer and its employees, the collective bar . .
gainingprocess reaches an impasse and stalemate, with the resulft- The overall compensation presently received by the
thatthe employer and the employees are unablef¢otad settle  €MPloyeeshaving regard not only to wages for tiraetually
mentthereof, then either party to the dispute may petition the colﬁo.”.(edbm also to wages for time not worked, including, without
missionto appoint a conciliator from the panel, provided fosby 'Miting the generality of the foregoing, vacation, holidays, and
111.53 Upon thefiling of such petition, the commission shallotherexcused time, and all benefits received, including insurance
considerthe same, and if in its opinion, the collectivedaming and pensions, medicahdhospitalization benefits, and the centi
process notwithstanding good faith fefits on the part of both Nuity and stability of employment enjoyed by the employees.
sidesto such dispute, has reached an impasse and stalemate arfd) In addition to considerinthe factors under paf), if a
suchdispute, if not settled, will cause or is likely to cause the-intepublic utility employerhas more than one plant ofiaé and some
ruption of an essential service, the commission shall appoinpaall of the employes plants or dices are found by the arbitrator
conciliator from the panel to attempd efect the settlement of to be located in separate areas witlfiedént characteristiceon
suchdispute. The conciliator so named shall expeditiously mestlerationshall be given tahe establishment of separate wage
with the disputing parties and shall exert every reasondiole efratesor a schedule of wage rates and separate conditions of
to effect a prompt settlement of the dispute. employmentfor plants and dices in diferent areas.
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(e) The enumeration of factors under p&3and(d) shall not 111.62 Strikes, work stoppages, slowdowns, lock -

be construed as precluding the arbitrator from taking @atasid  outs, unlawful; penalty . It shall be unlawful for any group of
erationotherfactors not confined to the local labor market areemployeef a public utility employer acting in concert to call a
thatare normally or traditionally taken into consideratiorthia  strike or to goout on strike, or to cause any work stoppage or-slow
determinationof wages, hours, and working conditidhsough downwhich would cause an interruption af essential service;
voluntarycollective bagaining or arbitration between the partiesit also shall be unlawful for any publitility employer to lock out

History: 1999 a. 832001 a. 103 the employets employees when such action would cause an inter

L , ruption of essential service; and it shall be unlawful for any person

111.58 Standards for arbitration. ~The arbitrator shall not o hersons to instigate, to induce, to conspire with, or to encourage
make any award which would infringe upon the right of thgy otherperson or persons to engage in any strike or lockout or
employerto manage the employerbusinessr which would - g|Gwdownor work stoppage which would cause an interrupion
interferewith the internal déirs of the union. anessential serviceAny violation of this section by any member

History: 1993 a. 492 of agroup of employees acting in concert or by any employer or
by any oficer of an employer acting f@auch employeor by any
otherindividual, shall constitute a misdemeanor

History: 1993 a. 492

111.59 Filing order with clerk of circuit court; period
effective; retroactivity . (1) In this section, “order” means the
findings, decision and order of the arbitrator

(2) The arbitrator shall hand down his or her order win 111.63 Enforcement. The commission shall enforce com
daysafter his or her appointment; except that the partiesage pliancewith this subchapter and to that end may file an action in
to extend, or the commission may for good cause extend the circuit court of the county in which any violation of this-sub
periodfor not to exceed an additional 30 days. If the arbitratoghapter occurs to restrain aedjointhe violation and to compel
donot agree, then the decision of the majority shall constitute e performance of the dutiésposed by this subchapten any
orderin the case. The arbitrator shall furnish to each of the partiggiondescribed in this section, 4€3.505t0103.61do not apply
andto the public serviceommission a copy of the ordek certt History: 1997 a. 253
fied copy thereof shall be filed in thefioE of the clerkof the cir
cuit court of the county wherein the dispute arose or where thEL.64 Construction. (1) Nothing inthis subchapter shall
majority of the employees involved in the dispute resides. be construec_i toequire any individual employee to re.nder labor

(3) Unlessthe order is reversed upon a petition for review file@il Service without the employesetonsent, or to make illegal the
pursuantto s. 111.6Q the ordertogether with any other agree quitting of the employes'labor or service or the withdrawal from
mentsthat the parties may themselves have reached, shall becdtgeemployess place of employment unless done in concert or
binding upon, and shall control the relationship between the p&dreementvith others. No court shall have power to issue any
tiesfrom the date on which the order is filed with therk of the Processo compel an individual employee to render labor or ser
circuit court, as provided in suk2). The order shall continue Vice Or to remain at the employseplace of employment without
effectivefor one year from that date, but the order may be chan bg (_employees’ consentlt is th_e_ intent of this subchaptgr only_to
by mutual consent or agreement of the parties. No order of tREPid employees o public utility employer to engage in a strike
arbitratorsrelating to wages or rates of pay shall be retroactive @ 0 €ngage in a work slowdown or stoppage in concert, and to
adate before the date of the termination of any contract whagh forbid @ public utility employer to lock out the employer
haveexisted between the parties, ibthere was no prior contract, employeeswhere such acts would cause an interruption of essen
to a date before the day on which themands involved in the dis tial service.
putewere presented to the other parfihe question whethar (2) All laws andparts of laws in conflict herewith are to the
not new contract provisions or amendments to an existing contragtentof such conflict concerning the subject matter dealt with in
are retroactive to the terminating date of a presemtract, this subchapter supplanted by the provisions of this subchapter

amendmentsr part thereof, shall be matter for collectivegaém- History: 1993 a. 492
ing_or decision by the arbitrator
History: 1993 a. 4921995 a. 225 SUBCHAPTERIV
111.60 Judicial review of order of arbitrator . (1) Either
partyto the dispute mayvithin 15 days from the date such order MUNICIPAL EMPLOYMENT RELATIONS
is filed with the clerk of the court, petition the court for a review Cross-reference:See also ch&RC 1011, 12,13, 14,15,16,17, 18, and19, Wis.
of such order on the ground that: adm.code.
o (azj'The partiesvere not given reasonable opportunity to bg¢1q 7¢ Municipal employment. (1) DEFINITIONS. As used
eard; . . . in this subchapter:
(b) The arbitrator exceeded the arbitragquowers; (a) “Collective bagaining” means the performance of the
(c) The order is not supported by the evidence; or mutual obligation of a municipal employethrough itsofficers
(d) The order was procured by fraud, collusimrother unlaw andagents, and the representative of its municipal employees in
ful means. a collective bagaining unit, to meet and confer at reasonable

(2) A summons to the other party to the dispute shall be isstd#sges,in good faith, with the intention of reaching an agreement,
asprovided by lawin other civil cases; and either party shall haver to resolve questions arising under such an agreeméht,
the same rights to a change of venue from the couwmtyo a respecto wages, hours, and conditions of employment, and with
changeof judge, as provided by law in other civil cases. respecto a requirement of the municipal employer fonanick

(3) Thejudge of the circuit court shall review the order solelf@ @mployee to perform law enforcement dind fighting ser
upon the grounds for review hereinabove set forth and shjfesunder s61.64,] and for a school district with respect to any
affirm, reversemodify or remand such order to the arbitrator a@atterunder sub(4) (o), and for a school district with respect to

to any issue or issues for such further action as the circumstal matter under sutf4) (n), except as provided in sulfSm),
require. (3p), and(4) (m)and(mc) and s40.81 (3)and except that a munic

History: 1993 a. 492 ipal employer shall not meeind confer with respect to any pro
posalto diminish or abridg¢he rights guaranteed to municipal
111.61 Commission to establish rules. Thecommission employeesinder ch164. The duty to barain, however does not
shallestablish appropriate rules and regulations to govern the coompeleither party to agree to a proposal or require the making
duct of conciliation and arbitration proceedings under this subf a concessionCollective bagaining includes the reduction of
chapter. any agreement reached to a written and signed document. The
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municipalemployer shall not be required to gain on subjects b. Involving the consistent exercise of discretion and judg
reservedo management and directiontbe governmental unit mentin its performance;

exceptinsofar as the manner of exercise of such functidestaf c. Of such a character that the output produced or the result
thewages, hours, and conditions of employnithe municipal accomplishedtannot be standardized in relatioratgiven period
employeesn a collective bayaining unit. In creating this sub of time;

chapterthe legislature recognizes that the municipaiployer d. Requiring knowledge of an advanced type in a field ef sci
mustexercise its powers and responsibilities to act for the geveghceor learning customarily acquired by a prolonged course of
mentand good order of the jurisdiction which it serves, itsconypecialized intellectual instruction and Study in an institution of
mercialbenefit and the health, safe@nd welfare of the publio  pigher education or a hospital, as distinguished from a general
assureorderly operations and functions within jtisdiction, academiceducation or from an apprenticeship or from trairing

subjectto those rights secured to municipal employees by the CRe performance of routine mental, manual or physical process; or
stitutions of this state and of the United States and by this sub 2. Any employee who:

chapter. o .

NOTE: Par. (a) is shown as affected bg009 Wisconsin Acts 1528, 34, and & Has completeche courses of specialized intellectual
60 and as merged by the legislativeaference bueau under s. 13.92 (2) (). Anec instructionand study described in suldd.d;
essarycomma is shown in brackets. Comctive legislation is pending. b. Is performing related work under the supervision ofa pro

(b) “Collective bagaining unit” means a unit consisting offessjonal person to qualify to become a professional employee as
municipal employeeswvho are school district employees or ofefinedin subd.1.

municipalemployees who are not school district employees that .y upropibited practice” means any practice prohibited under
is determined by the commission to be appropriate for the purp subchapter

of collective bagaining. . y .
,, S . . (n) “Referendum” means a proceeding conducted by the com

_(¢) "Commission” means the employment refations commig,isqionin which employees in a collective Baining unit may
ston. o casta secret ballot on the question of authorizing a latarsza-
~ (d) “Craft employee” means a skilled journeyman craftsmafion and the employer to continue a fair-share agreement. Unless
including the skilled journeyman craftsmanapprentices and a majority of the eligible employees vote in favor of the fair-share
helpers but shall not include employees not in direct line of praagreementit shall bedeemed terminated and that portion of the
gressionin the craft. collectivebagaining agreement deemed null and void.

_ (e) “Election” means a proceeding conducted by the commis (ne) “School district employee” means a municipal employee
sion inwhich the employees in a collective baming unit casta who is employed to perform services for a school district.
secretballot for collective bayaining representatives, or for any  m) “Strike” includes any strike or other concerted stoppage
otherpurpose specified in this subchapter of work by municipal employees, and any concerted slowdown or

(f) “Fair-share agreement” means an agreement betweestiger concerted interruption of operations or services by munici
municipalemployer and a labor ganization under which all or pal employees, or any concerted refusal to work or perform their
any of the employees in the collective gaining unit are required usualduties as municipal employees, for the purpose of enforcing
to pay their proportionate share of the cost of the collective baemandsipon a municipal employeSuch conduct by municipal
gaining process andontract administration measured by themployeesvhich is not authorized or condoned by a labgaer
amountof dues uniformly required o&ll members. Such an nization constitutes a “strike”, but does not subject such labor
agreemenshall contain a provision requiring the employer terganizationto the penalties under this subchapt&his para
deductthe amount of dues as certified by the labgaaization graphdoes not apply to collective lgmining units composeaf
from the earnings of the employeeseated by saichgreement municipalemployees who are engaged in law enforcemefirieor
andto pay the amount so deducted to the labgamization. fighting functions.

(9) “Labor dispute” means any controversy concerning wages, (0) “Supervisor’ means:
hoursand conditions oémployment, or concerning the represen 1. As to other than municipal and county fire fightemsy
tation of persons in negotiating, maintaining, changing or seekifigtividual who has authorityin the interest of the municipal
to arrange wages, hours and conditions of employment. employer o hire, transfersuspend, lay &frecall, promote, dis

(h) “Labor oganization” means any employeganization in charge assign, reward or disciplirather employees, or to adjust
which employees participate and which exists for the purpose tireir grievances or &fctively to recommend such action, if in
wholeor in part, of engaging in collective aining with munici  connectiorwith the foregoing the exercise of such authorityds
pal employers concerning grievances, labor disputes, wageka merely routine or clerical nature, but requires the use of inde
hoursor conditions of employment. pendentudgment.

(i) “Municipal employee” means any individual employed by 2. As to fire fighters employeldy municipalities with more
a municipal employerother than an independent contractothanone fire station, the term “supervisor” shall include dil of
supervisoror confidential, managerial or executive employee.cersabove the rank of the highest ranking§jcg at each single

() “Municipal employer” means any citgounty village, Station. In municipalities where there is but one fire station, the

town, metropolitan sewerage district, school district, long—terf§'m “supervisor” shall include only the chief and théefr in
caredistrict, transit authority under$9.58 (7)or66.1039 or any rankimmediately belowuthe chief. ’l’\lo other fire fighter shall be
otherpolitical subdivision of the state, or instrumentality of onécludedunder the term “supervisor” for the purposes of this sub
or more political subdivisions of the state, that engages the sghapter.
vicesof an employee and includes any person acting on behalf of(2) RIGHTS OF MUNICIPAL EMPLOYEES. Municipal employees
amunicipal employer within the scope of the persanithority ~ shallhave the right of self-ganization, and the righa form, join
expres=r implied, but specifically does not include a localculor assist labor granizations, to bgain collectively through rep
tural arts district created under subthof ch. 229 resentatives of their owchoosing, and to engage in lawful, eon
(k) “Person” means one or more individuals, labgaoiza- certedactivities for the purpose of collective gaming or other

tions, associations, corporations or legal representatives, ~ mutualaidor protection, and such employees shall have the right
(L) “Professional employee” means: to refrain from any and all such activities except that employees

. may berequired to pay dues in the manner provided in a fair-share
1. Any employee engaged in work: agreement. Such fair-share agreement shall be subject to the right
a. Predominantly intellectual and varied in charaasr of the municipal employer orlabor oganization to petition the

opposedo routine mental, manual, mechanical or physical workpmmissiorto conduct a referendum. Such petition mustuye
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portedby proof that at least 30% tife employees in the collective 7. To refuse or otherwise fail to implement an arbitration-deci

bargainingunit desire that the fair-share agreement be ternsion lawfully made under sul§4) (cm)

nated. Upon sofmdmg, the commission shall conduct a referen 8. After a collective bayaining agreement expires and before

dum. If the continuation of the agreement is not supported by giothercollective bagaining agreement takedestt, to fail to fot

leastthe majority of the eligible employees, it shall be deeteed |ow any grievance arbitraticmgreement in the expired collective

minated. The commission shall declaaay fair-share agreementpargainingagreement.

:%Snpgggsgsuvﬁ)’ﬁgnseﬂ/ﬁ ﬁ?g‘é’gﬁ tfﬁé ngh tlmsa?i%:lh%\sgmgc];s 9. After a collective bayaining agreement expires and before

h . @aonzatio anothercollective bagaining agreement takedesdt, to fail to fot
asrefused on the basis of race, cok@xual orientation, creed O |\ anviair—share aqreement in the expired collectiveliain

sex to receive asa member any employee of the municip reer%/ent 9 P 9 9

employerin the bagaining unit involved, and such agreemen 9 o - . . -

shallbe made subject to this duty of the commission. Any of the (b) Itis a prohibited practice for a municipal employee,-indi

partiesto such agreement or any municipal emplogeeered Vidually or in concert with others:

thereby may come before the commission, as provided in s. 1. To coerce or intimidate a municipal employe¢he enjoy

111.07 and ask the performance of this duty ment of the employeglegal rights, including those guaranteed in
Cross-reference: See also cHERC 15 Wis. adm. code. sub.(2).

(3) PROHIBITED PRACTICESAND THEIR PREVENTION. (&) Itis a 2. To coerce, intimidate or induce anfficer or agent of a
prohibited practicefor a municipal employer individually or in municipalemployerto interfere with any of its employees in the
concertwith others: enjoymentof their legal rights, including those guaranteesib.

1. To interfere with, restrain or coerce municipal employedg®), or to engage in any practice with regard to its employees
in the exercise of their rights guaranteed in $2p. which would constitute a prohibited practice if undertakerthay

2. To initiate, create, dominate or interfere with the formatio@fficer or agent on the ti€er’s or agent own initiative.
or administratiorof any labor aganization or contribute financial 3. To refuse to bapain collectively with the dulauthorized
supportto it, but the municipal employer is not prohibited fronofficer or agent of a municipal employgrovided it is the receg
reimbursingits employees at their prevailing wagse for the nized or certified exclusive collective bgaining representative
time spent conferring with the employeedfja#rs or agents. of employees iran appropriate collective lgining unit. Such

3. To encourage or discourage a membership in any latigfusal to bagain shall include, but not be limited to, the refusal
organizatiorby discrimination in regard to hiring, tenure, or otheio execute a collective bgaining agreement previously agreed
termsor conditions of employment; but the prohibition simait upon.
apply to a fair-share agreement. 4. To violate any collective bgaining agreemergreviously

4. To refuse to baain collectively with aepresentative of a agreedupon bythe parties with respect to wages, hours and €ondi
majority of its employees in an appropriate collectiveghaning  tions of employment &cting municipal employees, including an
unit. Such refusal shall include action by the employer to issueagreementto arbitrate questions arising as to the meaning or
seekto obtain contracts, includirthose provided for by statute, applicationof the terms of a collective lgaining agreement or to
with individuals in the collective bgaining unit while collective acceptthe terms of such arbitration award, where previously the
bargaining,mediation or fact-finding concerning the terms angartieshaveagreed to accept such awards as final and binding
conditionsof a new collective bgaining agreement is in prog uponthem.
ress,unless such individual contracts contain expfaaguage 5. To coerce or intimidate an independent contrastapervi
providing that the contract is subject to amendment by a subser, confidential, managerial or executive employedicef or
quentcollective bagaining agreement. Where the employas agentof the municipal employeto induce thgerson to become
agood faith doubt as to whether a labagamization claiming the a member of the labor ganization of which employees are mem
supportof a majority of its employees an appropriate bgaining pers.
unit does in fact have that support, it may file with ¢benmission 6. To refuse or otherwise fail to implement an arbitration-deci
a petition requesting an election to that claim. An employer sh@,bn lawfully made under sulf4) (cm)
not be deemed to have refused togaém until an election has been . L .
heldand the results thereof certified to the empldyethe com 7. After a collective bagaining agreement expires and before

nothercollective bagaining agreement takedegft, to fail to fot

mission. The violation shall include, though not be limite : LY h - .
thereby,to therefusal to execute a collective gaining agree ow any grievance arbitraticegreement in the expired collective
bargainingagreement.

mentpreviously agreed upon. Therm of any collective bgain-
ing agreement covering municipal employees who are not school(C) It is a prohibited practice for any pergordo or cause to
district employees shall not exceed 3 years, and the term of &®done on behalf of or in the interest of municipal emplogers
collectivebaigaining agreement coverirsghool district employ municipal employees, or in connection with or to influence the
eesshall not exceed 4 years. outcomeof any controversy as to employment relations, any act

5. To violate any collective bgaining agreemengreviously ~Prohibitedby par (a) or (b).
agreecupon bythe parties with respect to wages, hours and €ondi Cross—reference: See also cfERC 12 Wis. adm. code.
tions of employment &cting municipal employees, including an  (3M) MILWAUKEE COUNTY ENROLLMENT SERVICESUNIT. A Cok
agreemento arbitrate questions arising as to the meaning I§ctive bagaining agreement thaovers municipal employees
applicationof the terms of a collective tgsining agreement or to Performingservices for the Milwauke€ounty enrollment ser
acceptthe terms of such arbitration award, where previously thécesunit under s49.825shall contain a provision that permits the
partieshave agreed to accept such award as final and binding ufjinsof the agreement to be modified with respect to hours and

them. conditionsof employmenty a memorandum of understanding
6. To deduciabor oganization dues from an employger Unders.49.825 (3) (b) 4. _
supervisor’searnings, unless the municipal employer hasn (3p) CHILD CARE PROVIDER SERVICESUNIT. A collective bar

presentedvith an individual order therefosigned by the munici  gainingagreement that covers municipal employees performing
pal employee personallgnd terminable by at least the endwoj  Servicesfor the child care provider services unit undet%826
yearof its life or earlier by the municipal employee giving at leashall containa provision that permits the terms of the agreement
30 days’ written notice of such termination to the municipdp be modified with respect to hours and conditions of employ
employerand to the representativeganization, except where mentby a memorandurof understanding under49.826 (3) (b)
thereis a fair-share agreement irfiesft. 4.
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(4) PoweRs oF THE comMIsSION. The commission shall be or her costs tahe parties, the fact finder shall submit a copy
governedby the following provisions relating to lumining in  thereofto the commission at its Madisorfioé.
municipalemployment in addition to other powers and duties pro ¢, Nothing herein shall beonstrued as prohibiting any fact
videdin this subchapter: finder from endeavoring to mediate the dispute, in which the fact

(a) Prevention of pshibited practices.Section111.07shall finderis involved, at any time prior to the issuance of theffadt
governprocedure in altases involving prohibited practices undeer’'s recommendations.

this subchapter except that wherever the term “unfair |ptme d. Within 30 days of the receipt of the fact fingerecommen
tices” appears in €.11.07the term “prohibited practices” shall begations or within the time period mutually agreed upon by the
substituted. parties,each party shaidvise the othein writing as to its accept

(b) Failure to bagain. Whenever a dispute arises between anceor rejection, in whole or in part, of the fact finderecom
municipalemployer and a unioof its employees concerning themendationsand, at the same time, transmit a copy of such notice
duty to bagain on any subject, the dispute shall be resolved by tgethe commission at its Madisorfice.
commissionon petition for a declaratory ruling. The decision of cross-reference: See also ch&€RC 14and40, Wis. adm. code.
the commission shall be issued within 15 days of submission and 4. ‘Applicability.” This paragraph applies only to municipal
shall haVe the déct Of'an order issued undeil41.07 The fl!lng .emp|0yees/vho are engaged iaw enforcement or fire f|ght|ng
of a petition under this paragraph shall not prevent the inclusigmctions.
of the same allegations in a complaint involving prohibgiest
ticesin whichit is alleged that the failure to lgain on the subjects
of the declaratory ruling is part of a series of acts or patterorof
ductprohibited by this subchapter

Cross—reference: See also ch&€RC 18and19, Wis. adm. code.

(cm) Methods for peaceful settlement of disputes; other per
sonnel. 1. ‘Notice of commencement of contract negotiations.’
For the purposef advising the commission of the commence
mentof contract negotiations, whenever either party requests the
(c) Methods for peaceful settlement of disputes; law eafor otherto reopen negotiations und_er a binding Collectlvgm_arng_

’ agreementor the parties otherwise commence negotiations if no

ment and fie fighting personnel.l, "Mediation.” The commis such agreement exists, the party requesting negotiations shall
sionmay function as a mediatorl@bor disputes. Such mediation; g . » the party requ g negot
ediatelynotify the commission in writing. Upon failure of the

may becarried on by a person designated to act by the commiss i b id h notice. the oth "
uponrequest of one or both of the parties or upon initiaticthef requestingparty 1o provide such notice, the other party may so

commission. The function of the mediator shall be to encoura%%(:t'fy the commission. The notice shall specify the expiration

voluntarysettlement by the parties but no mediator shall have @“TlOf tthfe et>k<‘|st|ng ngi.ct'vﬁ pgfamlngt_ agrtehement, 'f. an;and
powerof compulsion. shall set forth any additional information the commission may

Cross—reference: See also ctERC 13 Wis. adm. code. reqUireon a form provided by the commission.

2. ‘Arbitration.” a. Parties to a dispute pertaining to the mean 2. ‘Presentation of initial proposals; open meetings.” The
ing or application othe terms of a written collective lgmining Meetingsbetween parties to a collective gaining agreement or
agreementnay agree in writing to have the commission or arijfoposedcollective bagaining agreemeninder this subchapter
otherappropriate agency serve as arbitratanay designate any Which are held for the purpos# presenting initial bagaining pre
othercompetent, impartial and disinterested person to so serveosals along with supportingationale, shall be open to the pub

b. A collective bagaining agreement magotwithstanding li¢. Each party shall submit its initial lgining proposals to the
5.62.13 (5) containdispute resolution procedures, including arbiotherparty in writing. Failure to comply with this subdivision is
tration, that address theuspension, reduction in rank, suspensidiPt cause to invalidate a collective gaining agreement under
and reduction imank,or removal of such personnel. If the procethis subchapter
duresinclude arbitration, the arbitration hearisgall be public 3. ‘Mediation.” The commission or its designee shall function
andthe decision of the arbitrator shall be issued within 180 dags mediator in labor disputes involving municipal employees
of the conclusion of the hearing. uponrequest of one or both of the parties, or updtiation of the

Cross-reference: See also ctERC 16 Wis. adm. code. commission. The function of the mediator shall be to encourage

3. ‘Fact-finding." If a dispute has not been settled after-a rezoluntarysettlement by the parties. No mediator has the power of
sonable period of negotiation and after the settlement proceducesnpulsion.
if any established by the parties have been exhausted, and-the paross-reference: See also cfERC 13 Wis. adm. code.
ties are deadlocked with respect to any dispute between them aris 4. ‘Grievance arbitration.’ Parties to a dispute pertaiming
ing in the collective bayaining process, either party the parties the meaning or application of the terms of a written collective bar
jointly, may petition the commission, in writinty initiate fact- gainingagreement may agree in writinghave the commission
finding, as provided hereafteand to make recommendations t@r any other appropriat@gency serve as arbitrator or may desig
resolvethe deadlock. nateany other competent, impartial and disinterested person to so

a. Upon receipt of a petition to initiate fact—finding, the eomserve.
missionshall make an investigation with or without a formal hear Cross-reference: See also cfERC 16 Wis. adm. code.
ing, to determine whether a deadlock in fact exists. Afteritsinves 5. ‘Voluntaryimpasse resolution procedures.’ In addition to
tigation the commission shall certify the results thereof. If théhe other impasse resolution procedures provided in this para
commissiondecides that fact-finding should lvgtiated, it shall graph,a municipal employer and laborganization may at any
appoint a qualified, disinterested person or 3-member paneiime, as a permissive subject of aining, agree in writing to a
whenjointly requested by the parties, to functioragact finder disputesettlement procedure, including authorization for a strike

b. The fact finder may establish dates and place of hearifysmunicipal employees or binding interest arbitration, which is
which shall be where feasible, and shall conduct the hearings pagceptableo the parties for resolving an impasse over terms of
suantto rules established by the commission. Upon request, gy collective bagaining agreement under this subchaptér
commissiorshall issue subpoenas for hearings conductetidoy copy of such agreemeshall be filed by the parties with the com
factfinder The fact finder may administer oaths. Upon complgnission. If the parties agree to any form of binding interest-arbi
tion of thehearing, the fact finder shall make written findings ofration, the arbitratoshall give weight to the factors enumerated
fact and recommendatiorfer solution of the dispute and shallundersubdsz. and7g. for a collectivebagaining unit consisting
causethe samédo be served on the parties and the commissioof. municipal employees whare not school district employees
Costof fact-finding proceedingshall be divided equally betweenandunder subd?r. for a collective bagaining unit consisting of
the parties. At the time thfact finder submits a statement of hisnunicipalemployees.
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6. ‘Interest arbitration.” a. If in any collective aining unit panelchairperson shall berasident of this state at the time of-des
adispute relating to one or more issues has not been settled adpeation.
areasonable period of negotiation and after mediation by the com p. The arbitrator shall, within 10 days of his or her appoint
missionunder subd3. and other settlement procedures, if,anynent,establish a date and place for the conduct of the arbitration
establishedy the parties have been exhausted, and the partiesi@sgring. Upon petition of at least 5 citizens of the jurisdiction
deadlockedvith respect to any dispute between them over wagegrvedby the municipal employegfiled within 10 days after the
hoursand conditions of employment to be includedinew col  dateon which thearbitrator is appointed, the arbitrator shall hold
lective baigaining agreement, either party the parties jointly a public hearing in the jurisdiction for the purpose of providing the
may petition the commissiorin writing, to initiate compulsory opportunityto both parties to explain or present supportimg-ar
final and binding arbitration, as provided in this paragraphthé\t mentsfor their positions and to members of the putaliofer their
time the petitionis filed, the petitioning party shall submit in writ commentsand suggestions. The finalfefs of the parties, as
ing to the other party anthe commission its preliminary final transmittecby the commission to the arbitratshall serve as the
offer containing itdatest proposals on all issues in disputéthWW  pasisfor continued negotiations, if anlyetween the parties with
14 calendar days after the datetiodt submission, the other partyrespecto the issues in dispute. At any time prior to the arbitration
shall submit in writing its preliminaryinal offer on all disputed hearing, either party with the consent of the other partypay
issuesto thepetitioning party and the commission. If a petitiomodify its final ofer in writing.
is filed jointly, both parties shall exchangeeir preliminary final ¢ prior to the arbitration hearing, either party maishin a
offers inwriting and submit copies to the commission at the tiMgne |imit established by the arbitratavithdraw its final ofer and
the petition is filed. mutually agreed upon modifications thereof, if amnd shall

am. Upon receipt o& petition to initiate arbitration, the cem immediately provide written notice of such withdrawal toe
mission shall make an investigation, with or without a formabther party the arbitrator and the commission. If both parties
hearing to determine whether arbitration shoulddoenmenced. withdraw their final offers and mutually agreed upon modifica
If in determining whether an impasse exists the commission finfihs, the labor aganization, after giving 10 days’ written advance
thatthe procedures set fori this paragraph have not been eomnoticeto the municipal employer and the commission, may strike.
plied with andsuch compliance would tend to result in a settleJnless both parties withdraw their final fef's and mutually
ment, it may order such complianbefore ordering arbitration. agreedupon modifications, thénal offer of neither party shall be
The validity of any arbitration award or collective baning deemedvithdrawn and the arbitrator shall proceed to restiee
agreemenshall not be décted by failure to comply with such disputeby final and binding arbitration as provided in this para
procedures.Prior to the close of the investigation each party shajtaph.

submitin writing to the commissioiits single final ofer con g pefore issuing his or her arbitration decision, the arbitrator
tainingits final proposals on all issues in dispute that are subjefa|l on his or her own motion or at the request of either party
to interestarbitration under this subdivision. If a party fails to-sulygngycta meeting open to the publfiar the purpose of providing
mit a single, ultimate final &r, the commission shall close theyne gpportunity toboth parties to explain or present supporting
investigationbased on the last written position of the pafiuch  5rgumentdor their complete dér on allmatters to be covered by
final offers may include only mandatory subjectsbafaining, the proposed agreement. The arbitrator shall adopt without fur
exceptthat a permissive subject of gaining may be included by ther modification the final der of one of the parties on all dis
aparty if the other party does not object and shall then be treafegle jissuessubmitted under sub@. am, except those items that
as a mandatory subject. No later than such tilveeparties shall the commission determines not to be mandataryjects of bar
also submit to the commissioa stipulation, in writing, with gainingand those items which have not been treatedcasiatory
respecto all matters which are agreed upon for inclusion in thg piectshy the parties, and including any prior modifications of
new or amended collective Igaining agreement. The commis g ,choffer mutually agreed upon by the parties under séibd,

sion, after receiving a repoftom its investigator and determiningyhjch decision shall be final and binding on both parties and shal
thatarbitration should be commenced, shall issue an order+eqyis incorporated into a written collective baining agreement.

ing_arbitration and im_mediately s_ubmit to tb_arties a list of 7 The arbitrator shall serve a copy of his or her decisioboth par
arbitrators. Upon receipt of such list, the parties shall alternateliss and the commission.

strike names until a single name is left, who shall be appointed as
arbitrator. The petitioning party shall notify the commission irhat
writing qf the identity qf the arbitrator selectetjpon receipt of eitherparty at any time.
suchnotice, the commissioshall formally appoint the arbitrator o .

andsubmit to him or her the finalfef's of the parties. The final - The costs crbitration shall be divided equally between the
offersshall be considered public documents and shall be availapfities: The arbitrator shall submit a statement of his or her costs
from the commission. In lieu of a single arbitrator and updf POth parties and to the commission.

requestof both parties, the commission shall appoint a tripartite g- If @ question arises as to whether @ngposal made in
arbitrationpanel consisting of one member selected by each of ftrgotiationsoy eitherparty is a mandatorpermissive or prohib
partiesand aneutral person designated by the commission wiiid subject of bagaining, the commission shall determithe

shall serve as a chairperson. An arbitration panel has the sdfsglepursuant to pagb). If either party to the dispute petitions
powers and duties as provided in this section for any oth#ie commission for a declaratory ruling under.igay, the pre
appointedarbitrator and all arbitration decisions by such paneteedingsunder subd6. c.andd. shall be delayed until the cem
shallbe determined by majority vote. In lieusdlection of the Missionrenders a decision in the mattent not during any appeal
arbitratorby the parties and upon request of both parties, the coph the commission orderThe arbitratds award shall be made in
missionshall establish procedure for randomly selecting namegccordancewith the commissios’ ruling, subject to automatic

of arbitrators. Under the procedure, the commission shall subaitendmenby any subsequent court reversal thereof.

a list of 7 arbitrators to the parties. Each party shall soike 7. ‘Factor given greatest weight.” In making any decision
namefrom the list. From the remaining 5 names, the commissiander the arbitration procedures authorizly this paragraph,
shall randomly appoint an arbitratolUnless both parties to anexceptfor any decision involving a collective lgaining unit con
arbitrationproceeding otherwise agree in writing, every individsisting of school district employees, the arbitratoradbitration
ualwhose name is submitted by the commissiorafipointment panelshall consider and shall give the greatest weight to any state
asan arbitrator shall be a resident of this state at the time of slaw or directive lawfully issued by a state legislativeadminis
missionand every individual who is designatesl an arbitration trative officer, body or agency which places limitations on expen

e. Arbitration proceedings shall not beerrupted or termi
edby reason of any prohibited practice complaint filed by
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ditures that may be made or revenues that may be collegted than school district employees foe a term exceeding 3 years nor
municipalemployer The arbitratoor arbitration panel shall give may a collective bgaining agreement for any collective gain-
an accounting of the consideration of this factor in the arbisatomg unit consisting of schodlistrict employees subject to this
or panels decision. paragraplbe for a term exceeding 4 years. No arbitratisard

79. ‘Factor given greater weight.” In making any decisiomay contain a provision for reopening of negotiations during the
underthe arbitration procedures authorizied this paragraph, term of a collective bayaining agreement, unless both parties
exceptfor any decision involving a collective lgaining unit con  agreeto such a provision. The requirement for agreement by both
sisting of school district employees, the arbitratoraobitration parties does not apply to a provision for reopening of negotiations
panelshall consideiand shall give greater weight to economievith respect tany portion of an agreement that is declared invalid
conditionsin the jurisdiction of the municipamployer than to by a court or administrative agency or rendered invalid by the
any of the factors specified in subg. enactmenbf a law or promulgation of a federal regulation.

7r. ‘Other factors consideredlh making any decision under 9. ‘Application.” a. Chapte788does not apply to arbitration
the arbitrationprocedures authorized by this paragraph, the arljroceedingsinder this paragraph.

trator or arbitration panel shall give weight to the following-fac  ,, This paragraph does not apply to labor disputes involving

tors: _ o municipalemployees who are engaged in law enforcemeiireor
a. The lawful authority of the municipal employer fighting functions.
b. Stipulations of the parties. Cross—reference: See also ch€RC 32and33, Wis. adm. code.

c. The interests andelfare of the public and the financial (d) Selection of épresentatives and determination of appr
ability of the unit of government to meet the castany proposed priate units for collective bayaining. 1. A representative chosen
settlement. for the purposes of collective lgaining by amajority of the

d. Comparison of wages, hours ammhditions of employ municipalem_ployees voting_in a coIIecti\kmgaining unit s_haII
mentof the municipal employees involved in the arbitrapoo bethe exclusive representative of all employees in the unit for the
ceedingswith the wages, hours and conditions of employment gfirposeof collective bagaining. Any individual employee, or
otheremployees performing similar services. any minority group o_f employees in_ any collective Q;Hinir]g_

e. Comparison of the wages, hours and conditions of empld{nit; shall have the right tpresent grievances to the municipal
mentof the municipal employees involved in the arbitrapioar  €MPployerin person or through representatives of their otwos
ceedingswith the wages, hours and conditions of employment 89, and the municipal employer shall confer with said employee
other employees generally in public employméntthe same in relation thereto, if the majority representative has bderdafd
communityand in comparable communities. the op_portunityto be present at the conferenc_es. Ar}y adjus}ment

f. Comparison of the wages, hours and conditiorsrgiloy. ~ "esultingfrom these conferences shall not be inconsistent with the
mentof the municipal employees involved in the arbitragoa  conditions of employment established by the majority representa
ceedingswith the wages, hours and conditions of employment §¥€ and the municipal employer
otheremployees in privatemployment in the same community 2. a. The commission shall determine the appropriate eollec

andin comparable communities. tive bagaining unit for the purpose of collective gaiming and
g. The average consumer pridesgoods and services, com Shallwhenever possible, unless otherwise required under this sub
monly known as the cost of living. chapter,avoid fragmentatiorby maintaining as few collective

h. The overall compensation presently receivgthe munie bargainingunits as practicable in keeping with the size of the total
ipal employees, including direct wage compensation, vacatidRunicipalworkforce. In making suchdetermination, the com
holidaysand excused time, insurance and pensions, meatidal Missionmay decide whethein a particular case, the municipal
hospitalizationbenefits, the continuity and stability of employ €mployeesn the same or several departments, divisions, iRstitu
ment,and all other benefits received. tions, crafts, professions, or other occupational groupings econsti

i. Changes in any of the foregoing circumstances during i€ collectivebagaining unit. Before making its determination,
pendency of the arbitration proceedings. the commission may provide an opportunity for tmemnicipal
i. Such other factors, not confined to the foregoing, which mployeesoncerned to determine, by secret ballot, whether they

normally or traditionally taken into consideration in the dete Esireto beestablished as a separate collectivgiiaing unit.
ihe commission shall not decide, howevtat any group of

minationof wages, hours and conditions of employment througg;I icial | titut it llechia

voluntary collective bayaining, mediation, fact—finding, arbitra 1unicIpal Employees constitutes an appropriale cofledae

tion or otherwisebetween the parties, in the public service or i§aining unit if the group includes both professional employees
andnonprofessional employees, unless a majority optbées

private employment. X - P ) -
sionalemployees vote for inclusion in the unit. The commission

8. ‘Rule making.” The commission shall adopt rules for thgh A L :
9 ) h f all not decidethat any group of municipal employees consti
conductof all arbitration proceedings under suBd.including, tutes an appropriate collective tgaining unit if the group

but not limited to, rules for: .
. N N includesboth craft employees and noncraft employees unless a

a. The appointmendf tripartite arbitration panels when yaiarity of the crafemployees vote for inclusion in the unit. The
requestedy the pgrtles. . o . commissionshall place the professional employees who are

_b. The expeditious rendering of arbitration decisions, such @ssignedo perform any services at a charter school, as defined in
waiversof briefs and transcripts. s.115.001 (1) in a separate collective lgaining unit from aunit

c. The removal of individuals who have repeatedly failed tiatincludes any other professional employetenever at least
issuetimely decisions from the commissisnfist of qualified  30% of thoseprofessional employees request an election to be
arbitrators. held to determine that issue and a majority of the professional

d. Proceedings for the enforcement of arbitration decisionsmployees at the charter school who easesin the election

8m. ‘Termof agreement; reopening of negotiations.” Excetecideto berepresented in a separate collectiveghiming unit.
for the initial collective bayaining agreemeritetween the parties Upon the expiration of any collective lgaining agreement in
and except as the parties otherwise agree, every collective Harce,the commission shall combine into a single collective bar
gainingagreement covering municipal employees subject to tiggining unit 2 or more collective bgaining units consisting of
paragraphshall be for a term of 2 years, but in no case may-a cethooldistrict employees i& majority of the employees voting in
lective baigaining agreement for any collective gaining unit eachcollective bagaining unit vote to combine. Any vote taken
consistingof municipal employees subject to this paragraph othenderthis subsection shall be by secret ballot.
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b. Any election held undesubd.2. a.shall be conducted by 4. In determining those terms of the agreement on which there
secretballot taken in such a manner as to show separttely is no mutual agreement and which the parties have negotiated

wishesof the employees voting as to the unit they prefer to impasse, as determined by the commission, the arbjtratior
c. A collective bagaining unit shall bsubject to termination outrestriction because of enumeration, shall have the power to:
or modification as provided in this subchapter a. Set all items of compensation, including base wages, lon

d. Nothing in this section shall be construed as prohibiting@eVity pay health, accident and disability insurammegrams,
or more collective baaining units from bajaining collectively Pensionprograms, includingamount of pension, relative con
throughthe same representative. tributions,and all eligibility conditions, the terms and conditions

3. Wheneverin a particular case, a question arisescerning °f OVertime compensation and compensatory tiaeationpay
representatiolor appropriate unit, calling for a vote, the conwnisapd.vﬁpat'ﬁfne.l'g'b'l'ty’ smkn;ess péﬁ’ amounts, and Sk']Ckne.SS. pay
sionshall certify the results in writing to the municipal employel? igibility, life insurance, uniform allowances aady other simi

andthe labor aganization involved and tany other interested ar item of compensatlon. e
parties. Any ballot used in a representation proceedihgll b. Determine regular hours of work, what activities shall
includethe names of all persons havingimierest in representing constituteovertime work and alstandards and criteria for the
or the resultsThe ballot should be so designed as to permit a vétéSignmenand scheduling of work.

againstrepresentation by any candidate named omaliet. The c. Determine a seniority system, and how senicsttpll
findings of the commission, on which a certification is based, shaffectwages, hours and working conditions.
be conclusive unless reviewed as provided b}1%.07 (8) d. Determine a promotional program.

4. Whenever the result of an election conducted pursuant to e. Determine criteria for merit increases in compensation and
subd.3. is inconclusive, the commission, on request of any pattlye procedures for applying such criteria.
to the proceeding, may conduct a runefection. Anysuch f. Determine all work rules faicting the members of the
requesimust be made within 30 days from the date of certificatiopolice department, except those work rules created by law
In a runof election the commission may drop from the ballot the g. Establish any educational program for the membetiseof
nameof the candidate or choice receiving the least number p%lice department deemed appropriate, together with a mecha
votes. _ ' o nismfor financing the program.

5. Questions as to representation may be rdigeuetition of h. Establish asystem for resolving all disputes under the
the municipal employer or any municipal employaeany repre  agreementincluding final and binding 3rd—party arbitration.
sentativethereof. Where it appears the petition that a situation i. Determine the duration dfie agreement and the members

existsrequiring prompt actiorso as to prevent or terminate al P
emergencythe commission shall act upon the petition forthwitr?.)f the department to which it shall apply

Thefact that an election has been held shall not prevent the hold. : EStablish a system for administration of the collective bar
ing of another election among the same group of employeies, §&ining agreement between the parties by an employee of the

appeargo the commission that didient reason for another elec POlice departmentvho is not directly accountable to the chief of
tion exists. police or the board of fire and police commissioners in matters
Cross—reference: See also ctERC 11, Wis. adm. code. relatlngto tha_t administration. B )

(im) Binding arbitration, first class cities.This paragraph k. Establish a system for conductimgerrogations of mem
shallapply only to members of a polidepartment employed by bersof the police department that is limited to the hdetveen
cities of the 1st class. If theepresentative of members of the/ @M. ands p.m. on working days, as defined ir287.01 (14
police department, as determined under. () andrepresenta if the interrogations could lead dtisciplinary action, demotion,
tives of the city reach an impasse on the teafithe agreement, ©F dlsmlssal, k_:)ut one that does not apply if the interrogation is part
the dispute shall be resolved in the following manner: of a criminal investigation. _ _

1. Either the representative of the members of the police 2: I determininghe proper compensation to be received by
departmenbr the representative the city may petition the com membersof the department under suldd. the arbitrator shall uti
mission for appointment of an arbitrator to deterntivesterms of 12€:
the agreement relating to the wages, hours and working conditions & The most recently published U.S. bureau of labor statistics
of the members of the police department and other matters subjeéandardsof Living Budgets for Urban Families, Moderated
to arbitration under subd. igherLevel”, as a guideline to determine the compensation nec

2. The commission shall conduethearing on the petition, €SSaryfor members to enjog standard of living commensurate
andupon a determination that the parties haaehed an impasse With their needs, abilities and responsibilities; and
on matters relating to wages, hours and conditions of employment P. Increases in the cost of livirg measured by the average
or other matters subject to arbitration under subcbn which annualincreases in the U.S. bureau of labor statistics “Consumer
thereis no mutual agreement, the commission shall appoint BiceIndex” since the last adjustment in compensatioritfose
arbitratorto determine those ternug the agreement on which members.
thereis no mutual agreement. The commission may appoint any 6. In determining all noncompensatory working conditions
personit deems qualified, excefhat the arbitrator may not be aandrelationships under subdl. including methods foresolving
residentof the city which is party to the dispute. disputesunder the labor agreement, the arbitrator shall consider

3. Within 14 days of the arbitratar appointment, the arbitra the patterns of employee-employer relationships generally pre
tor shall conduct a hearing to determihe terms of the agreementvailing between technical and professional employees and their
relatingto wages, hours and working conditions and other matt&@ployersin both the private and public sectors of the economy
subjectto arbitration under subd. The arbitrator may subpoenaWherethose relationships have been establisheal lajpor agree
witnessesat the request ddither party or on the arbitraterown Ment between the representative of those employees and their
motion. All testimony shall be giveander oath. The arbitrator €MPloyer.
shalltake judicial notice of all economic and social data presented 7. All subjects described in subd. shall be negotiable
by the parties which is relevant to the wages, hours and workipgtweenthe representative of the memberstef police depart
conditionsof the police department members or other matters suentand the city
ject to arbitration under subd. The other party shall have an 8. Within 30 days after the close of the hearing, the arbitrator
opportunityto examine and respond to such data. The rules-of estallissue a written decision determining the teohthe agree
denceapplicable to a contested case, as defined28%&01 (3) mentbetween the parties which were not the subject of mutual
shallapply to the hearing before the arbitrator agreement and on which the parties negotiated in good faith to
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impasseas determined by theommission, and which were the 3. The payment of compensation in a vilagt is inconsistent
subjectof the hearing under this paragraph. The arbitrator shalith s.62.13 (5) (h)

statereasons for each determination. Each proposition or fact 4. Thejudges authority over the supervisory tasks provided
acceptedy the arbitrator must be establistida preponderance in s.755.1Q if the municipal employee is a clerk who is aot
of the evidence. employeeof a city of the first class.

9. Subjectto subds11.and12, within 14 days of the arbitra () Mandatory subjects of bgaining. In a school district, in
tor’s decision, the parties shall reduce to writing the total agregjdition to any subject obagaining on which the municipal
mentcomposed othose items mutually agreed to between themployeris required tdagain under sul(1) (a) the municipal
partiesand the determinations of thebitrator The document emp|oyeris required to bagain collectively with respect to time
shallbe signed by the arbitrator and the parties, unless either paintduring the school dageparate from pupil contact time, to
seekgudicial review of the determination pursuant to sutid.  preparelessons, labs, or educational materials, to confer er col

10. All costs of the arbitration hearing, including the arbitralaboratewith other stdf or to complete administrative duties.

tor's fee, shall be borne equally by the parties. (o) Mandatory subjects of bgaining. In a school district, in

11. Within 60 days of the arbitrates decision, either party addition to any subject obagaining on which the municipal
may petitionthe circuit court for Milwaukee County to set asid@mployeris required tdbagain under sul{1) (a) the municipal
or enforce the arbitratts decision. If the decision was within theemployeris required to baain collectively with respect to the
subjectmatter jurisdictiorof the arbitrator as set forth in suldd. ~ developmenbf or any changes to a teacher evaluation plan under
the court must enforce the decision, unless the dinas by a s.118.225
clear preponderance of the evidence that the decision was pro (5) PROCEDURES. Municipal employers, jointly or individu

curedby fraud, bribery or collusion. The court may not review the\, mav emplov a gualified person to disararthe duties of
sufficiencyof the evidence supporting the arbitratatetermina Iagér neéotia?oryandq to reprgsent such m%lr?icipal employers,
tion of the terms of the agreement. . jointly or individually, in conferences and negotiations under this
12. Within 30 days of final court judgment, the parties shalkection. In cities of the 1st, 2nd or 3rd class any member of the city
reducethe agreement to writing and with the arbitrator execute tBguncil, including the maygmwho resigns therefrom maguring
agreemenpursuant to SUb(ﬁl-. N _ theterm for which the member is electdm, eligible to the posi
_ 13. Subsequent to the f|||n_g afpetition befo_re the commis tion of labor negotiator under this subsection, which position dur
sion pursuant to subd.. and prior to the execution of an agreeing said term has been created by or the selection to vidich
mentpursuant to sub@., neither party maynilaterally alter any vestedin such city council, and $6.0501 (2)shall be deemed
termof the wages, hours and working conditions of the membaiigpplicablethereto.
of the police department or any other matter subject to arbitration(g) peciaration oF PoLicy. The public policy of the state as
undersubd.4. to labor disputes arising in municipal employment is to encourage
Cross-reference: See also CIERC 31 Wis. adm. code. voluntary settlement through the procedures of collective bar
(L) Strikes pohibited. Except as authorized under f@m)  gaining.” Accordingly it is in the public interest that municipal
5. and6. c, nothing contained in this subchapter constit@esempjoyeeso desiring be given an opportunity todzn collee
grantof the right to strike by any municipal employee or labgfye|y with the municipal employer throughlabor oganization
organization,and such strikes are hereby expressly prohibiteg. oiher representative of teenployees’ own choice. If such pro
Paragrapt{cm) does not authorize any strilter an injunction  ceqyresfail, the partiesshould have available to them a fair
hasbeen issued against such strike under §uh). _ speedyeffective and, abovall, peaceful procedure for settlement
(m) Prohibited subjects of bgaining; school district muniei  asprovided in this subchapter
pal employers.In a school district, the municipal employer is-pro (7) PENALTY FORSTRIKER. () Whoever violates subt) (L)

hibited from b_againing collect_i\{ely with respect to: afteran injunction against such a strike has been issued shall be
_ 1. Reassignment of municipal employees who perform sgjned $10. After the injunctiorhas been issued, any employee
vicesfor a board of school directors under th9, with or without \yhois absent from work because of purported illness shaltdoe
regardto seniority as a result of a decision of the board of schog|;medto be on strike unleshe illness is verified by a written
directorsto contract with an individual or group to operate feportfrom a physician to the employeEach day of continued
schoolas a charter school, as defined ifil$.001 (1)or to COR  yjpjation constitutes a separatéiense. The court shall order that
verta school to a charter school, or the impact of any such regdy fine imposed under this subsection fimd by means of a
signmenton the wages, hours or conditionseaiployment of the  sajarydeduction at a rate to be determined by the court.

municipalemployees who perform those services. (b) This subsection applies only to municipal employees who
_ 2. Reassignment of municipal employees who perform séfreengaged in law enforcement or fire fighting functions.
vices for aboard of school directors, with or without regard to (7m) INJUNCTIVE RELIEF: PENALTIES; CIVIL LIABILITY.  (a)

seniority,as a result of the decision of the board to close or reopent’ 7 hibited strike. A ; frer th
aschool under €19.18 (23) or the impact of any such reassign'Junction; prohibited strike. At any time after the commence

menton the wages, hours or conditions of employment of thaentof @ strike which is prohibited under sgh) (L), the munici
municipalemployees who perform those services. pal employer or any citizen directlyfatted by such strike may

2 . .. petition the circuit court for an injunction to immediately termi
a séﬁog?%(rj:;asrl\%?/ ()tga;%%riggbezouczgigencéfrsr?gﬁgm;aﬁtn‘g’g? natethe strike. If the court determines that the strike is prohibited

119.235 or the impact of any such decision on the wages, ho gndersub.(4) (L), it shall issue an order immediately enjoining the

or conditions of employment of theunicipal employees who (C)llke,and in additiorshall impose the penalties provided in.par

performservices for the board.
6. Solicitation of sealed bids for the provision of group healrzglt

carebenefits for school district employees as provided 1128.12 sub.(4) (cm)which is expressly authorized under s).(cm),

(24). - . . " the municipal employer or any citizen directlyfedted by such
(mc) Prohibited subjects of bgaining. The municipal  girike may petition the circuit court to enjoin the strike. If the court

employeris prohibited from bayaining collectively wittrespect  fings that the strike poses an imminemteat to the public health

(b) Injunction; threat to public health or safetyAt any time
era labor oganization gives advance notice of a strike under

to: - o ~or safety the court shall, within 48 hours after the receipt of the
1. Theprohl_bltlon of access to arbitration as an alternative etition but after notice tehe parties and after holding a hearing,

the procedures in $2.13 (5) issuean order immediately enjoining the strike, and in addition
2. The reduction of standards ir68.13 (5) (em) 1to 7. shall order the partie® submit a new final &r on all disputed
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issuesto the commission for final and bindimagbitration as pro  from the representative of the nonsupervisory muni@pgbloy
videdin sub.(4) (cm) The commission, upon receipt of the finakes but such requirement does not prevefitiatfon by a supens
offers of theparties shall transmit them to the arbitrator or a-sucsory representative with the same parent state or natiogat or
cessordesignated by the commission. The arbitrator shall ommization as the nonsupervisory municipal employee
preliminary steps and shall commence immediately to arbitratepresentative.
the dispute. (9) PowERSOF CHIEFOF POLICE. Nothingin s.62.50grants the

(c) Penalties. 1. ‘Labor oganizations.” a. Any labor ga- chief of police in cities of the 1st class any authority which dimin
nizationwhich violates sut{4) (L) shall be penalizelly the sus ishesor in any other manner fatts the rights of municipal
pensionof any dues check-bagreement and fair-share agreeemployeesvho are members of a polidepartment employed by
ment between the municipal employer and such labarcity of the 1st class under this section or under any collective bar
organizatiorfor a period of one yearAt theend of the period of gainingagreement which is entered into between a city of the 1st
suspensionany such agreement shall be reinstated urifess classand a labor ganization representing the memberstsf
laboromanization is no longer authorized to represent the munipiolice department.

pal employees covered by such dues chedkeoffair-share AAEiZtgy:l 9%71 % 251%422?165)2412 83107, 32%61 1129712;3 % 1631535; 1917879 59%7{39188? 27229
; ifeet 1 c. 3%. c. : a. a.

agreemenor the agreement is no longer ifieet. 1985a. 1825.57. 1085 a. 3181987 a. 153399, 1991 a. 1361993 a. 16429, 492

b. Any labor oganization which violates su@t) (L) after an 1995 a. 27225, 289, 1997 a. 27237, 1999 a. 965; 1999 a. 15@.672 2001 a. 16
injunction has been issued shall be required to forfeit $2aen 20A05a'”25t3, 2037 a. 202009 a. 153hl' t28' |34' 60, 40|2 - 1?1'92 (2) (3' 2 majoriy

collective bagaining provision that releases only teacher members of a majori
k:_Jerper _dayt_’Ut not mc_)re than $10,000 per ddsach day of con unionfrom in—service days to attend, with paystate convention of thmion is dis
tinuedviolation constitutes a separatéenise. criminatory,but the school board can deny compensation to minority unémnbers
‘ A ) [ & who attend a regional convention of their union, if the board does so in good faith.

2. ‘Individuals.” Any individualwho violates sub(4) (L) = aghiandBoard of Education WERC,52 Wis. 2d 625191 N.W2d 242(1971).
afteran injunction against a St”l_(e h_as been |$$M| be fined A school district may dischge teachers who engage in a strike. There is a-mean
$10. Each day ofcontinued violation constitutes a separat@gful distinction between governmental employees and nongovernmental employ

offense. After the injunctionhas been issued any municipaFes- The strike ban imposed on public employedsased upon a valid classification
i ’ andthe legislation creating it is not an unconstitutional denial of egpaaéction.

employeewho is absent frorwork because of purported illnessyortonville Education Association voint School District No. B6 Wis. 2d 469225
is presumed to be on strike unless the illness is verifiedioittan  N.W.2d658 Reversed on other ground@6 U.S. 48249L. Ed 2d 1 (1976).

report from a physiciato the municipal employerThe court shalll A letter sent to city employees by the mayor and council members during-a repre
sentation election campaign that coercively and erroneously warned employees that

orderthat any fine imposed undénis subdivision be paid by 3 fringe benefits would cease if union representation were accepted was a prohibited
meansof a salary deduction at a rateb® determined by the court. laborpractice under sub. (3) (a) 1.; “benign generalities” contained elsewttaee in
(Ctrilba in v : ) : tterwere insuficient to overcome its specific threats. A 2nd letiérich predicted
3. St[‘lke in V_'O_Ianon Qf awar_d. Any pers_on who aUthonze_ relative loss in benefits and freedom of action, cited the cost of union dues, and
or otherwise participates in a strike after the issuance of any fieabhasizeavage rates and fringe benefits, also constituted a prohibited laber prac

andbinding arbitration award or decisiomder sub(4) (cm)and tice. An employemay not camouflage threats under the guise of predictions, and the
9 4) (cm) statementin context were intended as threaitsl accepted as such by the employees.

prior to the end of the term of the agreement whighaward or \weRrcv. City of Evansville§9 Ws. 2d 140230 N.W2d 688(1975).
decisionamends or creates shall forfeit not less than $15. EacRithoughemployees seeking to enforce the terms of a collectigainimg agree
day of continued violation constitutes a separafertfe. mentare bound byhe remedial provisions therein, the plafstifvere not required
. , . . . . to exhaust contractual remedies prior to filing their action in court. Browsd v
4. ‘Contemptof court.” The penalties provided in this parawaukee Board of School Directo8 Wis. 2d 169230 N.W2d 704(1975).
graph do not preclude the imposition by the court of any penaltyrhe board of education of a city school district was a proper party and had the
i capacityto maintain an action to enjoin a strike by district teach&fsconsin Rap
for contempt prov@ed by "_'"W . ids Joint School District No. 1. WMisconsin Rapids Education Associati@f, Ws.
(d) Compensation forfeitedNo municipalemployee may be 2d292 234 N.w2d 289(1975).
paid wages or salaries by the municipal employer forpdeod The fine under sub. (7) applicaliteemployees violating an injunction against a

P f ; ; strike by municipal employees, to be paid by salary deduction, is inapplicable to a
dunng which he or she engages In any strike. laborassociation composed of such employees. Kenosha Unified School District No.

(e) Civil liability. Any party refusing tanclude an arbitration 1 v. Kenosha Education Associatiai) Ws. 2d 325234 N.w2d 311 (1975).

awardor decision under su4) (cm)in a written collective bar Manageriakemployees are those who participate in the formuladietgrmination,
dimplementation of management policy or possegsiife authority to commit

galnlngagreement_or failing to implement the award or d_eC'S'O?fﬂeemployeks resources. City of MilwaukeeWERC,71 Ws. 2d 709239 N.W2d
unlessgood cause is shown, shalllible for attorney fees, inter 63(1976).

eston delayed monetary benefits, and other costs incurred in ardyWERC order under sub. (4) (d) 2. a. determining the voting unit and directing
atan election be held was not reviewable under ch. 227. Cityest Wllis v.

actionby the_ no_ndbndlr_lg party to _enforce the award or deC|s_|or§NERQ72 Wis. 2d 268240 N.W2d 416(1976).
(f) Application. This subsection does not apply to strikes Mandatory subjects of collective lgaining under sub. (1) (d) [now sub. (1) (a)]

involving municipal employees whare engaged in law enforce betweenteachers’ associations and school boards are: 1) pmivsarily related to
wageshours, and conditions of employment; and 2) the impact of the establishment

mentor fire ﬁght'ng functions. of educational policies fafcting wages, hours, and conditions of employment. Beloit
(8) SuPERVISORYUNITS. (@) This section, except suk{g) EducationAssociation YWERC,73 Wis. 2d 43242 N.W2d 231(1976).

i i A grievance was arbitrable under the “disgleaaind nonrenewal” clause of a-bar
(nm), (4) (cm)and(7m), applies to law enforcemestipervisors gaining agreement when the contradex#d by the board was signed by the teacher

employedby a 1st class cityThis section, except sul§s) ("M)  fterdeleting the title “probationary contract” and the board did not accept this coun
(4) (cm)and(jm) and(7m), applies to law enforcemesatipervi  terofier or ofer the teacher a 2nd contract. fdesfon Jt. School District No. 10 def

sorsemployed by a county having a population of 500.000 {ﬁrsonEducation Associatior’,8 Ws. 2d 94 253 N.W2d 536(1977).
! Collective bagaining is required regarding decisions primarily related to wages,

more. FO":_ purposes of such apP"Ca“On: the term “mun'C'pﬁ!)urs,and conditions of employment, but not is not required for decisions primarily
employee”includes such a supervisor relatedto the formulation or management of public palitynified School District

; _ 1 of Racine County. WERC,81 Ws. 2d 89259 N.W2d 724(1977).
(b) This SUbChapter does not preclude law enforcement suﬂ\é‘j; labor contract under s11L.70 may limit the scope of the police chsefliscretion

visorsemploy_ed by municipal er_nployers other than 1st Giils_s unders. 62.13 (4) (a). Glendale Professional Policemassociation vGlendale,
iesand counties having opulation of 500,000 or more or fire 83 Ws. 2d 90264 N.w2d 594(1978).

fighting supervisors from o|Rnizing in separate units of supervi n applying the doctrine of primary jurisdiction, the trial court did not abuse its dis
9 g sup g 9 P P cretionby transferring a case involving a prohibited practice under sub. (3)t¢a) 1.

sorsfor the purpose of negOtiating with their municipahploy thecommission after all constitutional issuesl been resolved. BrowneMilwau-
ers. keeBoard of School Director83 Ws. 2d 316265 N.W2d 559(1978).

Cross—reference: See also cHERC 11, Wis. adm. code. Undersub. (3) (a) 6., a municipal employer may deduct union dues from the pay

(c) The commission shall by rule establish procedures for c%ﬁf}_‘%éé"é”&’é‘%g_"g’é‘52;?55“,&’_'{',‘\’,"23(,”'éii('iggggf"“o” ofeBehers, Local No.

tiﬁcati_on of such units of_supervisors and the levels of SUperVisorsrheIayoﬂ‘ of public employees due to budget cuts was not a mandatory subject of
to be included in the units. Supervisors may not be membersataining. City of Brookfield v WERC,87 Wis. 2d 819275N.W.2d 723(1979).

the same bagaining unit of which their subordinates anembers.  Thequestion of primary jurisdiction arises only when an agency and ahauet
diction over the subject of a matter of dispute. The decision for the court is

Thecommssmn may requ[re that the representatlve of any'SL!dWZtherit should exercise its discretion to retain the case. McEwRierce County
visory unit shall be an ganization that is a separate local entitgowis. 2d 256279 N.w2d 469(1979).
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Undersub. (3) (a) 6., thiair-share provision of a successor collectiveyaaring The status quo tde maintained during negotiations is dynamic. When history
agreementvas applied retroactively ta hiatus between agreements. Berns wshowschanges in compensation upon employee attainment of specified experience
WERC,94 Wis. 2d 214287 N.W2d 829(Ct. App. 1979); dirmed. 99 Ws. 2d252  levels,the employer is required to continue the practice during negotiatiorfier- Jef
299N.W.2d 248(1980). sonCounty v WERC,187 Ws. 2d 646523 N.W2d 172(Ct. App. 1994).

Arbitratorsappointed pursuant the grievance procedure contained in a collective A proposal to make the suspension of a politieesfsubject to arbitrationmather
bargainingagreement properly heldde novdactual hearingo determine whether thanreview under s. 62.13, is not a mandatory subjelaghining and is in irrecen
justcause existed for the school board to terminate a teaebeney vSchoolDis-  cilable conflict with s. 62.13. City of Janesville WERC,193 Ws. 2d 492535
trict of West Salem108 Wis. 2d 167321 N.W2d 255(1982). N.W.2d 34 (Ct. App. 1995).
~Mediation—arbitratiomunder s. 11.70 (4)(cm) is a constitutional delegation ofieg  Thesherif's power to appoint, dismiss, or demote a deputy is not constitutionally
islative authority Milwaukee County vDistrict Council 48,109 Ws. 2d 14325  protectedand may be limited byeollective bagaining agreement not in conflict with
N.W.2d 350(Ct. App. 1982). the statutes. Heitkemper Wirsing, 194 Ws. 2d 182533 N.w2d 770(1995). See

A contract provision stating that a teacher speatiingriting as a citizen shall be alsoBrown County SherifDept. v Employees Associatiorl94 Ws. 2d 266533
freefro:’n administraativ_e and sghool censorzhip and %i_scipggj\ll\“/as pﬁimﬁrrjly rkelatﬂc_ijv_zd 766(1995).
to employment conditions, and was a mandatory subject g. Blackhaw Thephrase “consisting of school district professional employeestitin (4) (cm)
Teachers’ Federation WERC,109 Ws. 2d 415326 N.W2d 247(Ct. App. 1982). 55 means consisting exclusively of school district professional employees. Madison

Sub.(4) (jm) is constitutional. BrennanWERC,112 Wis. 2d 38331 N.W2d 667  Teachersinc. v Madison Metropolitan School Distridt97 Ws. 2d 731541 N.w2d
(Ct. App. 1983). o o o 786 (Ct. App. 1995)93-3323

WERC did not abuse its discretion by finding no community of interest betweenSub_(4) (d) deals with the rights of an employee or minority group of employees
professionateachers and student interns. Unit fragmentation undét d01(4) (d) o participatein collective bagaining, and not with the rights of an employee to pro
2. a. is discussed. Arrowhead Uniteda€hers VWERC, 116 Wis. 2d 580342 ceeqdirectly against an employer for a breatlthe collective bayaining agreement.

N.W.2d709(1984). _ _ _ N Gray v. Marinette County200 Ws. 2d 426 546 N.W2d 553(Ct. App. 1996),
A school board anti-nepotism policy was a mandatory subject ofdiaing.  95-1906
SchoolDistrict of Drummond VWERC,121 Ws. 2d 126358 N.W2d 285(1984). A school board implementation of year-round school programs was primarily

Because school supervisors are not subject to this section, a fair-share dedupgiatedto educational poligynot hours and wages, and was not a mandatdject
from the paychecks of nonunion supervisees not authorized. PerryMilwaukee  of bagaining. Racine Education AssociationWERC,214 Ws. 2d 353 571
Boardof School Directors131 Ws. 2d 380388 N.W2d 638(Ct. App. 1986). N.W.2d 887 (Ct. App. 1997)97-0306

A provision in a uniors constitution requiring a local to forfeit its treasury upon The negotiation for wages, hours, and terms of employmerat fasition created
avoteof disafiliation was void as against public policW\ells v. Waukesha Marine during the term of a collective bgaining agreement, which will apply to thew
Bank,135 Ws. 2d 519401 N.w2d 18(Ct. App. 1986). position,is a new agreement for that position within sub(¢#4)) 6., subject to arbi

The defense of “good cause” under $170 (7m) (e) is available to an employertration. Local 60 v WERC,217 Ws. 2d 602579 N.W2d 59(Ct. App. 1997),
thatfails to implement aarbitration award of retroactive wages within 31 days pur97-1877
suantto s. 109.03 (1). Employees Local 190Brown County146 Ws. 2d 728432 If an employee agrees to waive any federal statutory right, that is an agreement
N.W.2d571(1988). betweerthe employee and the employer and is not a collectigainémg agreement.

The3-year limitation under sub. (3) (4)on the term of agreements does not limitAs such, it is not violation of a collective bgaining agreement for an employee to
the scope of deferred compensation propos&ity of Brookfield v WERC,153 refu;eto sign such a waiver in a settlement, &MBRC cannot order the employee
Wis. 2d 238 450 N.W2d 495(Ct. App. 1989). to sign the agreement. ThomseWWERC,2000 WI App 90234 Wis. 2d 494610

Theinterestarbitration provisions in sub. (4) (cm) 6. apply during the negotiatiol-W-2d 155 99-1730 ) )
of wages, hours, and conditioosemployment for positions newly accreted to a bar _ The existence of a qualified economidef(QEO) under sub. (Xc) is funda
gainingunit. Wausau School District Maintenance UnioMERC,157 Ws. 2d 315 ~ mentally distinct from the QE®' implementation and numerical calculations. A
459N.W.2d 861(Ct. App 1990). QEOis made when an employer submits aierfo maintain fringe benefits and

A countys decisiorto sell a health care center was not a mandatory subject of bEHiNimumsalary increases consistent with sub. (1) (nc). Once a QEO is made, any
gaining. Local 2236, AFSCME, AFL-CIO.\WERC,157 Ws. 2d 708461 N.W2d Issuesconcerningthe calculation of fringe benefit costs and salaries may still be

286 (Ct. App. 1990). addressedut will not render a QEO invalid. Racine Education Association v
Whethera subject is a mandatopermissive, or prohibited subject of aining, WERE'ZEOO WllAEp 1‘;9238 \gls. 2d %3 616 N.Wde?OtA}_EIB_ﬁ—WGS foat least”
includingfinding a particular contract provision constitutionally prohibitsdor the ubs.(1) (nc) 1. b. and c. and (€m) 8p. are in conflict. The use of “at least” in
determinatiorof WERC. Milwaukee Board of School DirectorSVERC,163 Ws. ~ Sub.(1) (nc) 1b. and c. sets a minimum threshold for salary increases while sub. (4)
2d 739 472 N.W2d 553(Ct. App. 1991). (cm) 8p. states that any madification in a salary schedule can only occur at a minimum

“Arbitration decision” in sub. (3) (a) 7. encompasses all items incorporated int f : e
resultantcollective bagainingagreement, including those not in dispute. The failur IG.NRV?/czlr&esggLé%altb%%/s\ssouatlonWERC, 2000 W1 App 14238 Ws. 2d 33
to implement an “arbitration decision” arises when an employer fait&typorate o . . . - . .
specific termf the award into the resultant agreement or to give retroacfae ef fTheZ year gontract requirement in Slfb' (4) (an) d'dm'ombc't tggocon&der%tlon
to economic items in a retroactive contract. Sauk CounWyBRC,165 Ws. 2d406 (2’ 4?\‘/‘\3/?:523('1"‘]9' 6£¥e§rv‘\:1%t€&tssolg alg'gg e votefnkéof v WERC, 200V App 87,
477N.W.2d 267(1991). 2 £ SN N ’ .

Whetherpayments under an arbitration award are due from the entry of the awj%r ERC’sdeterminations that teacher preparation periods are not a mandatory sub

h =" - of bagaining and that permissive subjects ofgaaming are not to be included
Sﬁgeggﬁgéﬂ%gvﬁwlzﬁ'rigg}itgggfs' Kenosha Fire FighteZityof Kenoshal 68 within “fringe benefits” under sub. (1) (nc) are adopted. As such, a change in prepara

A sherif’ . tofad i d drug i tigation fall .ttion time didnot result in the school district failing to meet the requirements for a
sherif’s assignment of a deputy to an undercover drug investigation falls witty{j ified economicoffer and subject the matter to arbitration under sub. (4m) (cm)

the constitutionally protected powers of the sHeaifd could not be limited by a eol ; ot
lective bagaining agreementManitowoc Co. vLocal 986B,168 Wis. 2d 819484 E‘s.wl?z%d?gzl)‘agg_%dz%c?atlon AssociatiorWERC, 2002 W1 22250 Ws. 2d 357639

Tg\évv%ﬁdss% (%293 5)31 ?\lesvgldsigg&lr;gg);pc?ggg.@eputy Sherifs Association, It was reasonable tmnclude that an employee of a school district with access to
T o P - . computerfiles containingnformation regarding collective tgaining but who had

The constitutional requirements afunion$ collection of agency fees under a fair- o\ erheen directed to open or read those files and who was trusted not to read those
shareagreement includet) an adequate explanation of the basis of the fee; 2) a r§gos \as not a confidential employee under sub. (1) (). Mineral Point Urgfibdol
sonablyprompt opportunity to challenge the amounttef fee before an impartial District v. WERC, 2002 WI App 4&51 Ws. 2d 325641 N.W2d 701 01-1247
decisionmakerand 3) an escro¥or the amounts reasonably in dispute. Browne v It was‘reasona{ble for WERC to conclude: 1) €dp(d) 2..a. addresses all deter
WERC,169 Ws. 2d 79485 N'WZd 3.76(1992)' . minationsof appropriate bgaining units and is not limited to the initial certification

To be chageable tanonunion, public sector employees under a fair share-agreg 5 pagaining unit; and 2) if craft employees in an existing craft and non—craft bar
ment,union activities must: 1) be germane to collectivgaiaing activity; 2) be jus  gainingunit file a severance petition and if the craft employees at issuenbaee
tified by the governmerst'vital policy interest in labor peace and avoiding “free ridyq;aq among themselves for inclusion in the mixed unit, the craft employees are

ers;” and 3) not significantly add to the burdening of free speech that is inhereng i} ; ; -
anagency or union shop. BrowneWERC,169 Ws. 2d79 485 N.W2d 376(1992). GQHEISSI\?\I:szedpg?g% 4\113? t,?l _3\?2?%'2325 (‘)‘f'_o%';’g"f Marshfiell&iRC,2002 Wi App
No bright-line test exists for determining whether a register in probate, probatq jnderthe facts of the case, WERC did not err in ruling that the school board could
register,or probate commissioner is subject told.T0and eligible for union mem ot har teachers posting in certain areas of their classrooms signs that stated “Fair
bership. Factors to be considered include budget and administrative duties assi ractNOW!” and “Do the Right Thing!” produced by the teackamion in sup
t%thit perlsgogné MSanItO\fvocl Cour&tyhocal 986CA'170 V\és' 2%69%83 V'\\IIWZZ(? 67 123 portof its contact negotiations with the school, as such actiostituted “lawful con
ElSté Np\?\/ 2 49)é 1599261 so lowa Countyfawa County Courthousas6 Ws. *  certedactivity” within the protection of sub. (2) and not political advocadjiwau-
e (_ ). . . . kee Board of School Directors. Wisconsin Employment Relations Commission,
Whena collective bagaining agreement could cover a dispute and there is Ro pregogw| App 125,313 Ws. 2d 525758 N.W2d 814 07-0840
vision that specifically excludes the dispute, the agreemeniévance and arbitra i ! ) —_—
tion provisions apply Racine Education Association.Racine Unified School Dis " ribAu tri]:;:]r;'ﬁ')pt?]l eegtlg:g%irn?ayégg/_\rg%;onpall)ééhe employees’ pasficetirement con
trict, 176 Ws. 2d 273N.W.2d (Ct. App. 1993). ' I ) SORe .
; : i i ; ; A county ordinance implementing a collectivedaaning agreement providing for
Making pension contributions for jailers equal in amount to those for its protecti f ;
occupatiorparticipants (POPS) under s. 40(88) does not require reclassification "' pg%'ig"ﬁegrt ;?;53#1'&%{%3gﬁiﬁzzvipggrﬁlirgg?ﬁ' 'nggroe"g;” dm:f?ér?uﬁ&ygﬁgt’ com
of the jailers as POPS, is allowed under s. 40.05 (2) (g) 1., and is a mandatory sub . p i
of bagaining under sub. (1) (a). CourtfjLaCrosse WWERC,180 Ws. 2d 100508  Of the ordinance is valid. 59 Att@en. 209. ) )
N.W.2d 9 (1993). Schoglboards have authority to contract with teachers to provide for an increment
A school board unilateral change illes governing the use of sick leave after thef SUM in addition to the regular salary in return for the teacher choosing an early
expiration of a collective bayaining agreement changed the status quoveasi retirementoption. 63 Atty Gen. 16. o _ ) )
impermissible.A “zipper” clause in the expired agreement providing that the agree Theattorney general declines to render an opinion on what is subject to collective
mentsuperseded all previous agreements did not prevent the examinagiast of bargainingin view of a preferred legislative intent that, under sub. (4) (b), such ques
practicein determining thetatus quo. St. Croix Falls School DistrictWERC,186  tionsbe resolved by WERC through the declaratory judgment procedure, subject to
Wis. 2d 671 522 N.W2d 507(Ct. App. 1994). judicial review 63 Atty Gen. 590.

@stto the employer Sub. (4) (cm) 8p. prevails as the latest expression of legislative
1
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TheMilwaukee school board is authorized by .70 to contract for a retirement gting such arbitration. The commission may initiate collection
i)ésstemsupplementary to the one under subcbf Bh. 42, 1979 stats. 67 At@en. proceedingsagainst theespondent party for the payment of the
Theapplication of the open meetings law to the duties of WERC is discussed. f#i1g fee. Fees collected undais subsection shall be credited

Atty. Gen. 171. to the appropriation account unde28.425 (1) (i)
A board of education may not prevent a nonunion teacher from speaking en a bar ieai i R

gainingissue at an open meeting. Madison School DistrityBRC,429 U.S. 167 (4) The commission shall COIle.Ct ona systematic baisr

(1976). mationon the operation of the arbitration law undet’d..70 (4)

A teache's allegedde factotenure is not a protected property interest. Libert{cm). The commission shall report on tbeeration of the law to

interestsare discussed. Stevensl School Dist. No. 1, Rusk Coud®9 F Supp.  the Iegislature on an annual basis. The report shall be submitted

477 (1977). € . > submi
WERCand trial courts have concurrent jurisdictiorer alleged violations of this O the chief clerk of each house of the legislature for distribution

section. Aleman v Milwaukee County35 F Supp. 2d 71¢1999). to the legislature under $3.172 (2)

yLmegrsis of the 76— who will managenunicipal government? Mulcah4 (5) The commission shall, on a regular basis, provide training
Municiba, personnel problems and solutions. Mulc&yMLR 529. programsto prepare individuals for service as arbitrators OF arbi
Rightto strike and compulsory arbitratiganacea or placebo? Coughlin, Radertration panel r_nembers Qndermjo_ (4) (cm) The commission

58 MLR 205. shallengage in appropriate promotional and recruitmdattefto

Wisconsin’smunicipal labor law: A need for change. Mulcahy and Ruesch, "‘éncouragmarticipation in the training programs b)dividuajs
MLR 103 (1980). . . -

Final offer interest arbitration in Wconsin: Legislativehistory participant atti throughoutt_he .State’ InC|Ud|ng .at .leaSt 10 residents .Of eac.h .Con
tudes future trends. Clune and Hyde, 64 MLR 455 (1981). gressionaldistrict. The commission may also provide training

Public sector collective bgaining. Anderson, 1973 WLR 986. programgo individuals and @anizations on other aspects of-col

Impartial decisionmaker — authority of schdwbard to dismiss striking teachers. |ective bagaining, including on areas of management and labor

1977WLR 521. . . o X > e
Final offer mediation—arbitration and the limited right to strik&fsconsins new cooperatiordirectly or indirectly &ecting collective bagaining.

municipalemployment bagaining law 1979 WLR 167. The commission may clge a reasonable fee for participation in
Union security in the public sector: Defining political expenditures related 1o cdhe programs.
lective bagaining. 1980 WLR 134. Cross-reference: See also cHERC 5Q Wis. adm. code.
Fact-finding in public employment disputes. Marshall, 43 WBB, No. 6. (6) This subchapter may be cited as “Municipal Employment
RelationsAct”.

111.71 General provisions. (1) The commission May  isiory: 1971 c. 1241973 c. 991981 c. 201983 a. 271985 a. 3181991 a. 39
adoptreasonable rules relative the exercise of its powers andi993a. 16 1995 a. 27216 2003 a. 33

authorityand proper rules to govern its proceedings and tc re%u ) . . "

late the ‘conduct of all elections and hearingghe commission 111.77 Settlement of disputes in collective bargaining

shall, upon request, provide a transcrigita proceeding to any Units composed of law enforcement personnel and fire

partyto the proceeding for a fee, established by rule, by the cofighters. In fire departments and city and county law enforce
missionat a uniform rate per page. All transcript fees shall fBentagencies municipal employers and employees have the duty

creditedto the appropriation account unde8.425 (1) (i) to bagain collectively in good faith including thiiity to refrain
(2) Thecommission shall assess and colkefiting fee for fil ;E)?tmh Eglllg\?vs' or lockouts and to comply with the proceduseis

ing a complaint alleging that a prohibited practi@es been com o . .
mitted under s111.70 (3) The commission shadissess and col (1) If @ contract is in ééct, the duty to bgain collectively
lecta filing fee for filing a request that the commission act as &t¢anshat a party to such contract shall not terminate or modify
arbitrator to resolve a dispute involvinthe interpretation or suthontract unless the party desiring such termination or modifi
applicationof a collective bayaining agreement underi1.70 cation:

(4) (c) 2.or(cm) 4. The commission shadissess and collect afil (&) Serves written notice upon the other party tocietract

ing fee for filing a request that the commission initiate factef the proposed termination or modification 180 days prior to the
finding under s111.70 (4) (c)3. The commission shall assess anéxpirationdate thereof oiif the contract contains nexpiration
collecta filing fee for filinga request that the commission act adate,60 daysprior to the time it is proposed to make such termina
a mediator under 411.70 (4) (c) 1or (cm) 3. The commission tion or modification. This paragraph shall not apply to negoti
shallassess and collect a filing fee for filing a request that the cotionsinitiated or occurring in 1971.

missioninitiate compulsoryfinal and binding arbitration under s.  (b) Offers to meet and confavith the other party for the pur
111.70(4) (cm)6. or (jm) or 111.77 (3) For the performance of poseof negotiating a new contract or a conti@mttaining the pro
commissioractions under s411.70 (4) (c) 1.2.and3., (cm) 3, posedmodifications.

4.and6. and(jm) and111.77 (3) the commission shall require that  (c) Notifies the commissiowithin 90 days after the notice pro
the parties to the dispute equalipare in the payment of the feeyided for in par (a) of the existence of a dispute.

and,for the performance of commission actions involving a€om 4y continues in full force andfekt without resorting to strike
plaint alleging that a prohibited practice has been committegl ¢yt all terms and conditions of the existing contract for a
unders.111.70 (3) thecommission shall require that the party fil e rjndof 60 days after such notice is given or until the expiration
ing thecomplaint pay the entire fee. If any party has paid a filifghe of the contract, whichever occurs later

feerequesting the commission to asta mediator for a labor dis (e) Participates in mediation sessions by the commission or its

pute and the parties dwtenter into a voluntary settlement of the P by -
dispute the commission may not subsequently assess or Co"eéﬁ:(%:esentatlved specifically requested to do so by temmis

filing fee to initiate fact—finding or arbitration tesolve the same - . . . - N
labor dispute. If any request for the performance of commission () Participates in procedures, including binding arbitration,
actionsconcerns issuesrising as a result of more than one unré2dreedo between the parties. _ )

latedevent or occurrence, each such separate event or occurrend@) If there has never bearcontract in ééct, the union shall
shallbe treated as a separate request. The commission shall pgify the commission within 30 days after the first demand upon
mulgaterules establishing a schedule of filing faesbe paid the employer of the existence of a dispute provided no agreement
underthis subsection. Fees required to be paid under this subs@¢eached by thatme, and in such case su) (b), (e) and(f)

tion shall be paid at the time of filing the complaint or the requesiiall apply

for fact—finding, mediation or arbitration. A complaint or request (3) Wherethe parties have no procedures for disposition of a
for fact-finding, mediation or arbitration is not filed until the dateisputeand an impasse has beeached, either party may petition
suchfee or feesre paid, except that the failure of the respondetiite commission to initiate compulsorinal and bindingarbitra
partyto pay the filing fee for having the commission initiate eontion of the dispute. If in determining whether an impasse has been
pulsory,final and binding arbitration underXl11.70 (4) (cm) 6. reachedhe commission finds that any of the procedures set forth
or(jm) or111.77 (3)shall not prohibit theommission from initi  in sub. (1) havenot been complied with and that compliance
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would tend to result in a settlement, it may require such-com (9) Section111.70 (4) (c) 3.and (cm) shall not applyto
plianceas a prerequisite to ordering arbitration. If after such premploymentscovered by this section.
cedureshave beertomplied with or the commission has deter(lgisltggg 1927518 5.922)1173017;3 %%g 3:: 6%%59 g 252971977 c. 1781979 c. 3%.92
. : . X a. a. a. a.
minedthat compliance would ndie productive of a settlement™™ > == & - = ¢ also GtERC 30 Wis. adm. code.
gndthe.commlssmn determlnes thalt an. impasse has b.ee':‘ reaChQ itration under sub. (4) (b), which requires the arbitrédaelect the final éér
it shall issue an order requiring arbitration. The commission shalkne o(fj the parties alndd then issue an awarld mcprporfag;ggrawthput modifi
i i i i i i ation,” does not preclude restatement or alteration o comprise a proper
In c_onnectlon Wlt“.he order fof arbitration submit a panel of %nal arbitration award finally disposing of the controversyanitowoc v Manito-
arb!tratqrsfrom whlc;h the parties maalte(nately strike names woc Police Dept70 Wis. 2d 1006236 N.W2d 231(1975).
until a single name is left, who shbl appointed by the commis  Underthe common law an arbitrator need not render an account of the reasons for
i i i50r her award, nor is a written decision required by ch. 298 [now ch.at@®jugh
slonas grbltratquhqse expensgs shall be. Share.d equally bemﬁgrbitrator must weiglthe criteria suggested by (6). ManitowodJanitowoc
the parties. Arbitration proceedings undeis section shall not be policeDept. 70 Wis. 2d 1006236 N.w2d 231(1975).

interruptedor terminated by reason of any prohibited practice Sub.(4) (b) permits amendment of a finafesfafter an arbitration petition is filed

1 i i but before an investigation is closed, evethé amendment includes proposals that
chargefiled by either party at an.y time. . . werenot negotiated before the filing of the petition. City of SheboygaBRC,
(4) There shall be 2 alternative forms of arbitration: 125Wis. 2d 1 370 N.W2d 800(Ct. App. 1985).

; i~ The holding of Manitowocon what constitutes “without modification” is dis
(a) Form 1. The arbitrator shall have the power to determmc%ssed.La Crosse Professional Police AssociatioBity of LaCrosse212 Wis. 2d

all issues in dispute involving wages, hours and condit@ns 90, 568 N.w2d 20(Ct. App. 1997)96-2741

employment_ Rightto strike and compulsory arbitratiganacea or placebo? Coughlin, Rader
L . . . 58 MLR 205.
(b) Form 2. The commission shall appoint an investigator to

determinethe nature of thenpasse. The commissisrihvestiga

tor shall advise the commissiamwriting, transmitting copies of SUBCHAPTERYV
suchadvice to the parties of each issue which is kntwioe in
dispute. Such advice shall also set fottie final ofer of each
partyas it is known to the investigator at the time that the inves STATE EMPLOYMENT LABOR RELATIONS

tigationis closed. Neither party may amendfiitsl offer thereaf ader%%s(j:eference: See also ch&RC 20 21, 22, 23, 24, 25, 26, 27, and28, Wis.

ter, except with the wr_itten agreement of the oyher pélmearb_'r T

tratorshgll_ select the flnalhtn‘r&fronehof the pg_::t_les and shallissug11 go peclaration of policy . The public policy of the state
anaward incorporating that fer without modification. asto labor relations and collective baining in state employ

~ (5) Theproceedings shall be pursuantdom 2 unless the par ment,in the furtherance of which this subchapter is enacted, is as
tiesshall agree prior to the hearing that form 1 shall control. follows:

(6) Inreaching a decision the arbitrator shall give weight to the (1) It recognizes that there eBemajor interests involved: that

following factors: of the public, that of the employee and that of the empldifeese
(a) The lawful authority of the employer 3interests are to a considerable extent interrelated. It is the policy
(b) Stipulations of the parties. of this state to protect and promote each of these interests with due

gardto the situation and to the rights of the others.

. . ) I
(c) The interests and welfare of the public and the flnancwﬁ (2) Orderly and constructive employment relatiorfor

ability of the unit of government to meet these costs. : e h
d . h h d diti | employeesand the dicient administration of state government
(d) Comparison of the wages, hours and conditiomsTfloy  orenromotive of all these interesthey are lagely dependent

ment of the employees involved in the arbitration proceeding W(@?ﬂon the maintenance of fafriendly and mutually satisfactory
thewages, hours and conditions of employment of other emplQyynoyeemanagement relations in state employment, thed
eesperforming similar services and with other employees gengfailability of suitable machinery for fair and peaceful adjustment
ally: of whatever controversies may arise. ltdsognized that what

1. In public employment in comparable communities. evermay be the rights of disputants with respect to each other in

2. In private employment in comparable communities. ~ any controversy regarding state employment relations, neither
@ty has any right to engage in acts or practices which jeopardize

e) The average consumer prices for goods and services, ¢ > ) c ; .
mo(nl)y KNown as ?he cost of Iivi%g 9 ' ﬁm public safety anéhterest and interfere with thefedtive con
' ductof public business.

(f) The overall compensation presently received by the (3) Where permitted under this subchaptaegotiationsof

employeesincluding direct wage compensation, Valcation"ho%rmsand conditions of state employment should result from vol
daysand excusetime, insurance and pensions, medical and ho ntary agreement between the state andgsnts as employer

pitalization benefits, the continuity and stability of employmentand its em .
: : ployees. For that purpose an employee, ihdlye
and all other ber_1ef|ts received. . ) _employeedesires, associate with oth@manizing and in bar

(9) Changes in any of the foregoing circumstances during t§&ining collectively through representatives of the emplayee’
pendencyof the arbitration proceedings. own choosing without intimidations or coercifom any source.

(h) Such other factors, not confined to theegoing, which are  (4) |t is the policy of this state, in order to preserve and pro
normally or traditionally taken into consideration in the detemote the interests of the public, tamployeeand the employer
minationof wages, hours and conditions of employment througflike, to encourage the practices and procedures of collective bar
voluntary collective baraining, mediation, fact-finding, arbitra gainingin state employment subjett the requirements of the
tion or otherwisebetween the parties, in the public service or ipublic service and related laws, rules and policies governing state

private employment. employment,by establishing standards of fair conduct in state
(7) Proceedingsexcept as specifically provided in this secemploymentelations and by providing a convenient, expeditious
tion, shall be governed by cgs. and impartial tribunal in whichthese interests may have their

(8) (a) This section applies to law enforcemesnpervisors rejgg?;_'vg'%hctszggfge;nng‘é'lgga a. 4021995 a. 27
employedby a county hav_lng_a populatlon“of 5(.)0.’000 or rT],Ore'Thissubchapter does not prohibit a retroactive contrémttefe date. Department
For purposes of such application, the term “municgraployee”  of Administration vWERC,90 Wis. 2d 426280 N.W2d 150(1979).

includessuch a supervisor Application of open meeting law to duties of WERC discussed. 68 @tiy. 171.
B H ; Collectivenegotiations in higher education; a symposium. 1971 WLR 1.
m e(r?t) er-lr—lhllsosggtg)n : qzltl ngtsgpce’:y L%mgrggers-!&;ag%lﬁi\sﬁpart%blic sector collective bgaining. Anderson, 1973 WLR 986.
. ploy! .y y Y, 9 Theappropriate scope of lgaining in the public sectorThe continuing contro
havinga population of less than 2,500. versyand the Wsconsin experience. #isberger 1977 WLR 685.
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111.81 Definitions. In this subchapter: with the employeror its agents, on matters pertaining to terms and
(1) “Collective bagaining” means the performance tfe conditionsof employment; but the term shall metlude any aya-

mutualobligation of the state as an emplqywy its oficers and nhization:

agentsand the representatives of its employees, to meet and con(a) Which advocates the overthrow of the constitutional form

fer at reasonable times, in good faith, with respect tetigects  of government in the United States; or

of bagaining provided in s111.91 (1)with the intention of reaeh  (b) Which discriminates with regard to the terms or conditions

ing an agreement, do resolve questions arising under such agf membership because of race, cotveed, sex, age, sexual-ori

agreement.The duty to barain, howeverdoesnot compel either entationor national origin.

partyto agree to a proposal or require the making of a €oncession(12m) “Maintenanceof membershimagreement” means an

Collective bagaining includes the reduction of aagreement agreemenbetween the employer and a labayaization repre

reachedo a wr_ltten and_5|_gned o_locument. ) ) sentingemployees or supervisors specified ihld..825 (5)which
(2) “Collective bagaining unit” means a uniéstablished requiresthat all of the employees or supervisors whose dues are
unders.111.825 beingdeducted from earnings unde6.921 (1)or 111.84 (1)(f)

(3) “Commission"means themployment relations comris atthe time the agreement takefeef shall continue to have dues
sion. deducted fotheduration of the agreement and that dues shall be
(3h) “Consumer”has the meaning given i 46.2898 (1) deductedrom the earnings ddll employees or supervisors who

(cm). are hired on or after thefe€tive date of the agreement.

(4) “Craft employee” means skilled journeyman craftsman,  (13) “Management’includes those personnel engaged pre
including the skilled journeyman craftsmanapprentices and dominatelyin executive and managerial functions, including such
helpers pbut shall not include employees not in direct line of prefficials as division administrators, bureau directors, institutional
gressionin the craft. headsand employees exercising simifanctions and responsi

(6) “Election” means a proceeding conducted byabemis ~ Pilities as determined by the commission. .
sionin which the employees in a collective ¢mining unit casta  (14) “Office” means the fite of state employmemélations.
secretballot for coII(_e_ctiV(_e bfg_aining representatives, or for any (15) “Professionakemployee” means:
otherpurpose specified in this subchapter (a) Any employee in the classified service who is engaged in

(7) “Employee” includes: work:

(a) Any state employee in the classified service of the state, as 1. Predominantly intellectual and variéd character as
definedin s.230.08 except limited term employeesessional opposedo routine mental, manual, mechanical or physical work;

employees, project employees, supervisorasnanagement 2. Involving the consistent exercise of discretion andjudg
employeesand individuals who are privy to confidential mattergyentin its performance;

2fr;eclgnget2)ef tﬁrenpc)go%%i—si?;ﬁloyee relationship, asll as all 3. Of such a character that the output produced or the result
ploy . L . accomplisheadtannot be standardized in relatioratgiven period
(b) Program, project deaching assistants employed by thgs iime-

University of Wisconsin System, except supervisarmnage 4. Requiring knowledge of an advanced type in a field ef sci

mentemployees and individuals who are pri\_/y o _confidentiaénceor learning customarily acquired by a prolonged course of
mattersafre_ctlng th_e e_mployer—employee relatlons_,hlp. specialized intgllectual inst)r/ucti(cq)n and sytud)e in anginstitution of
(c) Assistant district attorneys, except supervisors, mane}%ggherleaming or a hospital, as distinguished frameneral aca
mentemployees and individuals who are privy to confidentiglemic educationr from an apprenticeship or from training in the
mattersaffecting the employer—employee refationship. _ performanceof routine mentalmanual or physical processes; or
q f(e)dAttorneyt/s employed in the fafe Otf thel sta?mpqgllc (b) Any employee in the classified service who:
efendergxcept supervisors, management employeéwiorid- S
ualswho are privy to confidential matterdexfting the employer— instrltjcti|(_)|g:\nfjoglﬁ)(lj?/t?jistgr?bgglijrzsp?;)oz'sgrfglahzed intellectual

employeerelationship.
ploy P 2. Is performing related work under the supervision of a pro

() Instructional stdfemployedby the board of regents of the - - -
University of Wisconsin System who provide servidesa char cosional person to qualify to become a professional employee as
definedin pat (a).

ter school established by contract undet1s.40 (2r) (cm) ) . )
(15m) “Program assistant” or “project assistant” meaas

Thi(sg%a'iggp;prﬁ%%e:sorfé? ';;Eg %Za:]ﬁ)tee;;)g%]e?scztrgtg rgr\rl]lgg; " graduatestudent enrolled in the University ofi$onsin System
who is assigned to conduct research, training, administrative

eesfor fmy other p urpose except collgctlveg_mmmg. responsibilitiesor other academic or academic support projects or

(8) "Employer” means the state ofi¥¢onsin. programsexcept regular preparation of instructional matefals

(9) “Fair-shareagreement” means an agreement betwleen coyrsesor manual or clerical assignments, under the supervision
employerand alabor oganization representing employees opf 3 member of the faculty academic stéfas defined in $6.05
supervisorsspecifiedin s. 111.825 (5)under which all of the (1) or(8), primarily for the benefit of the universjtiaculty oraca
employeesor supervisors in a collective lgaining unit are gemicstaf supervisor or a granting agenc{Project assistantr
requiredto pay their proportionate share of the cost of the collegrogramassistant” does not include a gradsitelent who does
tive bagaining procesand contract administration measured byyork which is primarily for the benefit of the studentwn learn

theamount of dues uniformly required of all members. ing and research and which is independent or self-directed.
(9k) “Home care providermeans a qualified provider under (16) “Referendum” means a proceeding conducted by the
s.46.2898 (1) (f) commissionin which employeesor supervisors specified in s.

(9m) “Instructionalstaf’ has the meaning given in rules pro 111.825(5), in a collectivebagaining unit may cast a secret ballot
mulgatedby the department gfublic instruction under 421.02 on the question of directing the laborganization and the

(1) (a) 2. employerto enter into a fair-share or maintenance of membership
(10) “Joint committee on employment relations” medhe agreemenbr to terminate such an agreement.

legislativecommittee created underls3.111 (17) “Representative”includes any person chosen by an
(11) “Labor dispute” meangny controversy with respect toemployeeto represent the employee.

the subjects of bajaining provided in this subchapter (17m) “Research assistant” meansa graduate student

(12) “Labor organization” meanany employee ganization enrolledin the University of Visconsin Systerwho is receiving
whosepurpose is to represent employees in collediaigaining  astipend to conduct research that is primarily for the benefit of the
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student’sown learning and researalnd which is independent or maintain,wherever practicable, consistent employment relations
self-directedbut does not include students provided fellowshipppliciesand practices throughout the state service.
scholarshipsor traineeships which are distributed through other (3) with regardto collective bagaining activities involving
titles such as advanced opportunity fellofellow, scholay or  employeesvho areassistant district attorneys, the director of the
trainee,and does not include students with either an F-1 or a Joflice shall maintain close liaison with tisecretary of administra
visaissued by the federal department of state. tion.

(18) “Strike” includes any strike avther concerted stoppage History: 1977 c. 1961983 a. 2%.2200 (15) 1985 a. 421989 a. 311995 a. 27
of work by employees, and any concerted slowdown or other cGf01? 16104 2003 a. 332009 a. 28
certedinterruption of operations or services by employees, or a

concertedefusal to work or perform their usual duties as emplo ight of self~oganization and the right form, join o assist labor

eesof th? state._ ) o . _.__organizationsto bagain collectively through representatives of
(19) “Supervisor” means any individual whose principakneir own choosing undehis subchapteand to engage in lawful,

work is different from that of the individual’subordinates and concertedactivities for the purpose of collective baining or

who has authorityin the interest of the employéo hire, transfer other mutual aid or protection. Employees shall also Hhee

suspendlayoff, recall, promote, dischge, assign, reward or dis right to refrain from any or all of such activities.

cipline employees, or to adjust their grievanaasto authorita History: 1971 c. 2701995 a. 27

tively recommend such action, if the individsa¢xercise of such

authorityis not of a merely routine or clerical nature, but require11.825 Collective bargaining units. (1) Itis the legisla

the use of independent judgment. tive intent that in order to foster meaningful collectivegaéming,
(19m) “Teaching assistant” means a graduate studeminitsmustbe structured in such a way as to avoid excessive frag

enrolledin the University of isconsin Systerwho is regularly mentatiorwhenever possible. In accordance with this pptioy

assignedeaching and related responsibilities, other tmamual lective bagaining units for employees in the classified service of

or clerical responsibilities, under the supervision of a membertbg state, except employees in the collectivgaming unitsspee

thefaculty as defined in £6.05 (8) ified in sub(1m), are structured on a statewide basis with one col
(20) “Unfair labor practice” means any unfair labor practic@Ct'Ve bagaining unit for each of the followingccupational

specifiedin s.111.84 groups:

Y1.82 Rights of employees. Employees shall have the

History: 1971 c. 2701975 c. 2381977 ¢. 1961981 c. 12, 1983 a. 160189, (a) Administrative support.
538 1985 a. 2942, 1989 a. 311993 a. 4921995 a. 27324, 1997 a. 352001 a. 16 iy
20034, 33s5.1987m 1988m 916 2009 a. 28 (b) Blue collar and nonbuilding trades.

(c) Building trades crafts.
111.815 Duties of state. (1) In the furtherance of this sub  (cm) Law enforcement.
chapter.the state shall be considered as a single employer and(q) Security and public safety
employmentrelations policiesnd practices throughout the state (e) Technical
serviceshall be as consistent as practicable. THieeothall o
negotiateand administer collectivieagaining agreements except () Professional: .
thatthe department of health servicesbject to the approval of 1. Fiscal and sthbervices.
the federal centers for medicare and medicaid services to use col 2. Research, statistics and analysis.
lective bagaining as the method of setting rates for reimburse 3. Legal.
mentof home care providers, shall negotiate and administer col 4 patient treatment.
lective bagaining agreements entered into with the collective Patient care
bargainingunit specified in s111.825 (2g) To coordinate the ) o
employerposition in the negotiation of agreements, tHieef or Social services.
the department of health services with regaodollective bar Education.
gaining agreements entered into withe collective bayaining Engineering.
unit specified in s111.825 (2g) shall maintain close liaison with Science.
thelegislature relative to the negotiatiohagreements and the-fis
cal ramifications of those agreements. Except wedpect to the fie
collective bagaining units specified in 4.11.825 (1m) (2) (0, WisconsinHospitals and Clinics Board are structured with one

and(2g), theoffice is responsible for the employer functions of th . - ; : :
executivebranch under this subchaptand shall coordinate its g](r)cl)lﬁgg?/ebalgammgumt for each of the following occupational

collective bagaining activities with operating state agencies o .

mattersof agency concern. The legislative branch shall act upon(®) Clerical and related.
thoseportions of tentative agreements negotiated by tfieeof ~ (b) Blue collar and nonbuilding trades.
thatrequire legislative action. Il respect to the collective bar  (c) Building trades crafts.

gainingunits specified irs.111.825 (1m) the University of Ws- (d) Security and public safety

consin Hospitals and Clinics Board is responsible for the (e) Technical.

employerfunctions under this subchapt&¥ith respect to the col (2) Collectivebagaining units for employees in the unclassi

lective baigaining unit specified in 411.825 (2) (f) thegovern . ; - !
: ; ied service of the state shall be structured with one collective bar
ing board of the charter school established by contract undeé iningunit for each of the following groups:

118.40(2r) (cm)is responsible for the employer functiansder ) ‘ . .

this subchapter With respect to the collective lgmining unit (&) The program, project and teaching assistants of the Wniver

specifiedin s.111.825 (2g) thedepartment of health services isSity of Wisconsin-Madisorand the University of W§consin—

responsiblgfor the employer functions of the executive brancRXt€nsion.

underthis subchapter _ (b) The prog_ram,_project and teaching assistants of the Univer
(2) In the furtherance of the poliaynder s111.80 (4) the ~Sity of Wisconsin-Milwaukee.

directorof the ofice shall, together with the appointing authorities (C) The program, project and teaching assistants of the Univer

or their representatives, represent stegte in its responsibility as sitiesof Wisconsin—-Eau Claire, Green Baya Crosse, Oshkosh,

an employer under this subchapter except with respect to negBarkside Platteville, River Falls, Stevens Point, Stout, Superior

ationsin the collective bayaining units specified in 411.825 andWhitewater

(Am), (2) (), and(2g). The director ofhe ofice shall establish and  (d) Assistant district attorneys.

©o NG

(Im) Collectivebagaining units for employees in the classi
d service of the state who are employed by the University of
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(e) Attorneys employed in the fade of the state public posesof collective bagaining by a majority of the employees-vot
defender. ing in a collective bayaining unit shall béhe exclusive represen

(f) Instructional stdfemployedby the board of regents of thetative of all of the employees in such unit for the purposes
University of Wisconsin System who provide servidesa char ~ collectivebagaining. Any individual employee, or amyinority
ter school established by contract undet18.40 (2r) (cm) groupof employees in angollective bagaining unit, may present

(g) Research assistants of thiniversity of Wsconsin— 9riévanceso the employein person, or through representatives
Madisonand University of isconsin—Extension. of their own choosing, and the employer shall confer with said

f - . , . employeeor group of employees in relation thereto if the majority
Mi|$,t,];uk§§seamh assistants of thiniversity of Wsconsin representativéaas been &rded the opportunity to be present at
. ) . . o . theconference. Any adjustment resulting from such a conference
(i) Research assistants of the Universities afcdhsin—Eau mnay not be inconsistent with the conditions of employment -estab
Claire, Green BayLa Crosse, Oshkosh, Parkside, Plattevillgishedby the majority representative and the employer

River Falls, Steve_ns Pomt,_ S_tout, S_upermmd Whitewater (2) Wheneveithe commissionlecides to permit employees to
(29) A collective bagaining unit for employees who areqeterminefor themselves whether they desioeestablish them
homecare providers shall be structured as a single statewide %‘glvesis a collective bgaining unit, suchletermination shall be
lective baigaining unit. conductedby secret ballot. In such instances, the commission
(3) Thecommission shathssign employees to the appropriatehall cause the balloting to be conducted so as to show separately
collective bagaining units set forth in subgl), (1m), (2), and thewishes of the employees in the voting group involved as to the
(29). determinatiorof the collective bayaining unit.
(4) Any labor oganization may petition for recognition as the (3) Whenevera question arises concerning the representation
_exclu5|verepresentat|ve O_f a collective ga_rnlng unit SPECIfIEd of emp|0yees in a collective @Hining unit the commission shall
in sub(1), (1m), (2), or(2g) in accordance with the election prece determinethe representative thereof by takingexret ballot of
duresset forth in s111.83 provided the petition is accompaniedhe employees and certifying in writing the results thereof to the
by a 30% showing of interest in the form of signed authorizatigiterestecparties and to the director of thdioé. There shall be
cards. Each additional labor ganization seeking to appearte included on any ballot for the election of representatives the
ballot shalll file petitions within 60 days of the datefibihg of the  namesof all labor oganizations having an interest in representing
original petition and prove, througsigned authorization cards, the employees participating in the electioniadicated in peti
thatat least 10% of the employeeshe collective baraining unit  tionsfiled with the commission. The name of any existing repre
wantit to be their representative. sentativeshall be included on the ballot without the necessity of
(4m) If a single representativie recognized or certified to filing a petition. The commission may exclude from the ballot one
representmore than one of the collective gaming units speei  who, at the time of the election, stands deprived of his or her rights
fied in sub.(1m), that representative and the employer may jointiynderthis subchapter by reason opdor adjudication of his or
agreeto combine the collective bgaining units, subject to the herhaving engaged in an unfair labor practice. The ballot sball
right of the employees in any of the collectivedaaning units that soprepared as to permit a vote against representation by anyone
werecombined to petition for an election undet®..83 (6)and namedon the ballot. The commissios’ certification of the results
(7). Any agreement under this subsectionfieative upon written of any election is conclusive as to the findings included therein
noticeof the agreement by the parties to teenmission and ter unlessreviewed under .11.07 (8)

minatesuponwritten notice of termination by the parties to the (4) Wheneveran election has been conducted under &)b.
commissionor upon decertification dhe representative enteringin which the name of more than one proposed representative
into the agreement as representative of one of the combined g@jpearon the ballot and results in no conclusion, the commission
lective bagaining units, whichever occurs first. may, if requested by any party to the proceeding within 30 days
(5) Although supervisors are not considered employees firom the date of the certification of the results of the election, con
purposesf this subchaptethe commission may consider a petiduct a runof election. In that runéfelection, the commission
tion for a statewide collective tgaining unit of professional shall drop from the ballot the name dfe representative who
supervisorr a statewide unit of nonprofessional supervisors receivedthe least number of votes the original election. The
the classified service, buhe representative of supervisors magommissionshall dropfrom the ballot the privilege of voting
not be afiliated with any laboorganization representing employ againstany representative if the least number of votes cast at the
ees. For purposes of thisubsection, #fiation does not include first election was against representation by any named representa
membershipn a national, state, county or municipal federation afve.

nationalor international laboorganizations. The certified repre  (5) (a) This subsection applies only to the collecthaaain-
sentativeof supervisors may not lggin collectively with respect jng'ynit specified in s111.825 (2) (c)

to any matter other than wages dridge benefits as provided in (b) Upon filing of a petition with the commission indicatiag

s.111.91 (1) o . showing of interest of at least 30% of the employees at an institu
(6) The commission shall only assign an employee of théyn who are included within a collective aining unitto be rep
departmentof admlnlstratlon, department of.transportatlon Qesentecby a labor aganization, the commission shall hold an

board of regents of the University of itonsin System who glectionin which the employees in thanit at that institution may
engagesn the detection and prevention of crime, who enforcggyte on the question of representation. The labgaoization
thelaws and who is authorized to makeests for violations of the 13medin any such petition shall be included on the ballotthiv
laws; an employee of the department of administratiepart g0 gays of the time that an origingétition is filed, another peti
ment of transportation oboard of regents of the University oftion may be filed with the commission indicating a showing of
WisconsinSystem who provides technical law enforcement SUpyerestof at least 10% of themployees at the same institution
port to such employeesind an employee of the department ofho are included in the same collectivedaining unit to be rep
transportatiorwho engages in motor vehicle inspection or opergesentedy another labor ganization, in which case the name of
tor’s license examination to the collective g@ining unit under {hat jabor oganization shall be included on the ballot. If more

sub.(1) (cm) thanone original petitioris filed within a 30—day period concern
, sy, 1985, 2pionss s251068 1840852 331081 9011500 ing employees in the colleive gaining unit Specifd In
" Cross—reference: See also clERC 27 Wis. adm. code. ' 111.825(2) (c), the resullts of all elections held pursuant to the peti

tionsshall be announced by the commissiothatsame time. The
111.83 Representatives and elections. (1) Except as ballot shall be prepared in accordance with @), except as
providedin subs(5) and(5m), a representative chosen for the-purotherwiseprovided in this subsection.
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(c) Notwithstanding s111.825 (2) (c) the employees at any gainingunit at all institutions at which employees have voted to
institutionincluded within the collective bgaining unit at which becomea partof the unit elect to participate in collective dain-
no petition is filed and no election is held or at which the emploing, but a majority of the employees at one or more of the institu
eesindicate, by a majority of those votimgan election, a desire tionselect not to participate in collective gaining, then onlyhe
notto participate in collective bgaining are notonsidered to be employees at those institutions electing togiarticipate shall not
apart of that collective bgaining unit. be considered a part of that collective ¢pgining unit.

(d) If at an election held under pdgb), a majority of the (5m) (a) This subsection applies only to a collectivegbanr-
employeesvoting in the collective bgaining unit at all institu  ing unit specified in s111.825 (2g)
tions in which the choice to participate in collective geining (am) 1. Subject to sub@., the department of health services
receivesa majority of the votes cast elect to be represented byl provide alabor oganization with the list of home care pro

single labor oganization, that labor ganization shall be the yjdersprovided to the department of health services undi.20
exclusiverepresentative for aimployees in that collective bar (5) if any of the following apply:

gainingunit, except those excluded under. ey a. The labor aganization demonstrates a showing of interest

(e) If at an election heldinder par(b), a majority of the of at |east 3 percent of home care providers included in thecollec
employeesvoting in the collective barining unit at all institt  tjye bagaining unit under 411.825 (2g)o be represented by that
tions in which the choice to participate in collective d&ining |apor organization.

receivesa majority of the votes cast do not elect to be represented i o :
by asingle labor ayganization, the commission may hold one Oﬁon"tl)éczTa?eE} Fl)arl(t))\clnirdcggr?;]z?rglignstliecertlfled representative of any

more runof elections under sub(4) until one representative o - .
c. The labor gganization was a certified representative of any

receivesa majority of the votes cast. h iders in this state prior 1 Julv 1. 2009
(f) Notwithstanding patb), if a labor oganization is certified omecare provi ers_ n IS sta € priorto July 1, o

to represent the employees within the collectiveyhiaing unit at 2. A labor oganization shall agree to use any liseteives

oneor more institutions, ana petition is filed with the commis undersubd.1. only for communicating with home care providers

sionindicating a showing of interest by the employaean insti concerningthe exercise of their rightsnder s111.82and shall
tution which is not a paif the unit under pac) to be represented 29reeto keep the list confidential.
by a labor oganization, the only question whishall appear on  (b) Upon the filingof a petition with the commission indicating
the ballotshall be whether the employees desire to participatedrshowing of interest of at least 30 percent of the home care-provid
collective bagaining. A petition under this paragraph may onlyersincluded in thecollective bagaining unit under €.11.825 (2g)
be filed during June in an even—-numbered ydaa majority of to be represented by a laboganization or to change the existing
the employeewoting at the institution who are included within theepresentativethe commissioshall hold an election in which the
collectivebagaining unit vote to participaia collective bagain- homecare providers may vote on the question of representation.
ing, the employees at that institution shall become a part of tfdte labor oganization named in the petition shall be included on
collective bagaining unit. the ballot. Wthin 60 days of the time that the petition is filed,
(g) If the collective bagaining unit is represented bylabor anotherpetition may be filed with theommission indicating a
organizationand a collective bgaining agreement is iaffect Showingof interest ofat least 10 percent of the home care provid
between that labor oganization and the employeand the erswho are included in the collective aming unit under s.
employeesat an institution who have not voted to beconpaa  111.825(29) to be represented by another lab@aization, in
of that collective bayaining unit vote to join the unit under i@y, Which case the name of that laborganization shall alsbe
suchaction shall becomefettive on the day that the succeedingcludedon the ballot.
collective bagaining agreement between the representatnce (c) If at an election held under péy), a majority of home care
the employer takes &dfct. providersvoting in the collective bgaining unit votdor a single
(h) If a petition is filed under sul) for the discontinuance labor organization, the labor ganization shall be the exclusive
of existing representation indicating a showing of interest by 3ggPresentativéor all home care providers in that collectivar
of the total number of employees all institutions at which 9aining unit. If no single labor ganizationreceives a majority
employeesn the collective bayaining unit have voted to become®f the votes cast, the commission may hold one or morefrunof
apartof the unit, the commission shall hold an election on th@tectionsunder sub(4) until one labor a@anization receives a
questionat all such institutions. If a petition is filed under g@). Majority of the votes cast.
indicatinga showing of interest by 30% of teenployees at one  (6) While a collective bayaining agreemeriietween a labor
or more, but not all, of the institutions at which employees in tligganizationand an employer is in force under this subchapter
collectivebagaining unit have voted to becoragart of the unit, petitionfor an election in the collective lggining unit towhich
the commission shalhold an election on that question only at théhe agreement applies may only be filed during October icdhe
institution or institutions at which the showing is made. In suckndaryear prior to the expiration of that agreemefih election
an election, the only question appearing on the ballot shall beld under that petition may be held only if the petition is-sup
whetherthe employees desire to participate in collectivgdiar  portedby proof that at least 30% tife employees in the collective
ing. bargainingunit desire a change or discontinuance of existing rep
(i) If a petition is filed under suk6) for a change of existing resentation. \ithin 60 days of the time that an original petition is
representatiorthe commission shall hold an election on the quekiled, another petition may be filed supported by proof that at least
tion in accordance with paib), except that participation shall be10% of the employees in the samellective bagaining unit
limited to employees at those institutions included in the collegesirea different representative. If a majorioy the employees
tive bagaining unit whohave previously voted to become a parif! the collective bagainingunit vote for a change or discontinu
of the unit. Runof elections shall be held, as provided in e ~anceof representation by any named representative, the decision
when necessary At any such election, if a majority of the totaftakeseffect upon expiration of any existing collective geining
numberof employees included in the collective geining unit at agreement between the employer and the existing representative.
all institutions atvhich employees have voted to become a part of (7) Notwithstandingsubs.(1), (3) and(6) and s111.825 (4)
the unit elect not to participate in collective gaining, regardless if on July 1, 1997, there is a representative recognizeertified
of the result of the vote at any single institution, no representatieerepresent the employees in anytloé collective bayaining
may be certified by the commission to represent the employeesiits specified in s111.825 (1) (a}o (e), that representativghall
any institution within that collective bgaining unit, unless a new becometherepresentative of the employees in the corresponding
petition and election is held under ga). Howeverif a majority  collectivebagaining units specified in $11.825 (1m) (ajo (e),
of the total number of employees includedhe collective bar without the necessity of filing petition or conducting an election,
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subjectto the right of any person to file a petitionder this section  (2) It isunfair practice for an employee individually or in eon
during October 1998 or at any subsequent time when &)b. certwith others:

applies. (a) To coerce or intimidate an employeetlie enjoyment of

33,*'2‘%‘8% %g” €. 2701975 c. 2381985 a42 1989 a. 3361995 a. 272003 2. the employees legal rightsjncluding those guaranteed under s.

Cross—-reference: See also ctERC 21 Wis. adm. code. 111.82
(b) To coerce, intimidate or induce anyicér or agent of the
111.84 Unfair labor practices. (1) Itis an unfair labor prac employerto interfere with any of the employsemployees in the

tice for an employer individually or in concert with others: enjoymentof their legal rights including those guaranteed under
(a) To interfere with, restrain or coerce employees in the-exér111.820r to engage in any practice with regard to its employees
ciseof their rights guaranteed ink11.82 which would constitute an unfair labor practi€eindertaken by

(b) Except as otherwise provided in this paragraphitiate, the oficer or agent on the fifer’s or agens own initiative.
create, dominate or interfere with the formation or administration (c) To refuse to baain collectively ormatters set forth in s.
of any labor or employeeganization or contribute financial sup 111.91 (1) with the duly authorized @i€er or agent of the
portto it. Except as provided in s80.02 (22) (epnd40.23 (1) employerwhich is the recognized or certified exclusive collective
(f) 4., no change in any lawfatting the Visconsin retirement bargainingrepresentativef employees specified in 511.81 (7)
systemunder ch40 and no action by the employer that is authd@a) in an appropriate collective lgmining unit or with the certified
rizedby such a law constitutesviplation of this paragraph unlessexclusivecollective bagaining representativef employees spec
an applicable collective bgaining agreement specifically pro ified in 5.111.81 (7) (b)o(g) in an appropriate collective lgmin-
hibits the change or action. No suchange or action fefcts the ing unit. Such refusal to bgain shall include, but not be limited
continuingduty to bagain collectively regarding thé/isconsin to, the refusato execute a collective lgmining agreement pre
retirementsystem under c40 to the extent required byk11.91  viously orally agreed upon.

It is not an unfair labor practice for the emplojereimburse an  (d) To violate the provisions of any written agreemeith
employeeat his or her prevailing wage rate for the time spent difespecto terms and conditions employment décting employ
ing theemployees regularly scheduled hours conferring with th@es including an agreement to arbitrate or to accept the terms of

employer’sofficers or agents arfdr attendance at commission oran arbitration award, where previously the parties have agreed to
courthearings necessary ftire administration of this subchapteracceptsuch awards as final and binding upon them.

Professionakupervisory or craft personnel may maintain mem
bershipin professional or craft ganizationshowever as mem . - )
bersof such oganizations they shall berohibited from those engagein a strike, or a concerted refusal to work or perfteir

activitiesrelated to collectivdagaining in which the ganiza- usualduties as employegs. . .
tions may engage. (f) To coerce or intimidate a supervisory employefcef or

agentof the employemworking at the same trade or profession as
egme employets employees, to induce the person to become a mem
erof or act in concert with the laborgamization of which the
tgmployeeis a member

(e) To engage in, induce or encourage any employees to

(c) To encourage or discourageembership in any laborga-
nization by discrimination in regard to hiring, tenure or oth
termsor conditions of employment. This paragraph doet
applyto fair—share or maintenance of membership agreemen ) . .

(d) To refuse to bayain collectively on matters set forth in s, (3) It is an unfaitabor practice for any person to do or cause
111.91(1) with a representative of a majority of its employees it be dpne on behatff orin the interest of employers or employ
an appropriate collective bgaining unit. Where the employerees'or in connection with or to mfluence the outgogﬁeany CoR
hasa good faith doubt as tehether a labor ganization claiming OVersyas to employment relationany act prohibited by subs.
the support of a majority of its employees in appropriate collectiVé) @nd(2). ) ) )
bargainingunit does in fact have that support, it may file with the (4) Any controversy concerningnfair labor practices may be
commissiona petition requesting an election as to that claim. $tbmittedto the commission as provided in$1.07 excepthat
is not deemed to have refused togaan until an election has beenthe commission shall fix hearing on complaints involving alleged
held and the results thereof certified to it by the commission. iolations of sub.(2) (e)within 3 days after filing of such com
violation of this paragraph includes, but is not limited to, thplaints,and notice shall be given to each party interested by ser
refusalto execute a collective lgmining agreement previously vice on the party personallgr by telegram, advising the party of
orally agreed upon. the nature of the complaint and of the date, time@lade of hear

(e) To violateany collective bayaining agreement previously ind thereon. The commission may in its discretion appoint & sub
agreedupon bythe parties with respect to wages, hours and eongfitute tribunal to hear unfair labor practice opes byeither
tions of employment décting employeesincluding an agree appointinga 3-member panel or submitting-amember panel to
mentto arbitrate or to accept the terms of an arbitration awatf€parties and allowing each to strike 2 names. Such panel shall

wherepreviously the parties have agreed to accept such asardeportits finding to the commission for appropriate action.
i indi History: 1971 c. 2701973 c. 2121983 a. 1601985 a. 421989 a.13 31; 1991
final and binding upon them.. ) ,2.289 1993 a. 4921995 a. 272001 a. 162009 a. 28289

() To deduct labor ganization dues from an employge’ Cross-reference: See also ctERC 22 Wis. adm. code.

earningsunless the employer has been presented with an individThe states termination of Ian %mﬁloyee, in palrt becauﬁmployee’ partict

ual order therefarsigned by the employee personadiy termi 2101 o eles valed e e oy erk st a6 CELRA)

nableby at.leaSt the end of any yegirits life or earlier by th_e Unfair labor practices and collective baining regarding pensions as to state

employeegiving at least 30 but not more than 120 days’ writtegimployeesiiscussed. 64 AtyGen. 18.

noticeof such termination to themployer and to the representa

tive labor oganization, except if there is a fair-sharerainte  111.85 Fair-share and maintenance of membership

nanceof membership agreement irfeaft. The employer shall agreements. (1) (a) No fair-share or maintenance of member

give _noti_ce to the labor ganization of receipt of such notice ofship agreement may becomdesttive unless authorized by a+tef

termination. erendum. The commission shall order a referendum whenever it
(9) To use any moneys received for gouyrpose to discourage, receivesa petition supported by proof that at least 30% of the

to train any supervispmanagement employee, or other employezmployeer supervisors specified in 511.825 (5)in a collective

to discourage, or to contract with any person for the purpafsesbargainingunit desire that a fair-share or maintenance of mem

discouragingemployeesn the exercise of their rights guaranteetbershipagreement be entered into between the employer and a

unders.111.82 labor organization. Apetition may specify that a referendum is

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/111.83(6)
https://docs.legis.wisconsin.gov/document/acts/1971/270
https://docs.legis.wisconsin.gov/document/acts/1975/238
https://docs.legis.wisconsin.gov/document/acts/1985/42
https://docs.legis.wisconsin.gov/document/acts/1989/336
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ERC%2021
https://docs.legis.wisconsin.gov/document/statutes/2009/111.82
https://docs.legis.wisconsin.gov/document/statutes/2009/40.02(22)(e)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.23(1)(f)4.
https://docs.legis.wisconsin.gov/document/statutes/2009/40.23(1)(f)4.
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%2040
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%2040
https://docs.legis.wisconsin.gov/document/statutes/2009/111.91
https://docs.legis.wisconsin.gov/document/statutes/2009/111.91(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/111.82
https://docs.legis.wisconsin.gov/document/statutes/2009/111.82
https://docs.legis.wisconsin.gov/document/statutes/2009/111.82
https://docs.legis.wisconsin.gov/document/statutes/2009/111.91(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/111.81(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/111.81(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/111.81(7)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/111.81(7)(g)
https://docs.legis.wisconsin.gov/document/statutes/2009/111.84(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/111.84(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/111.07
https://docs.legis.wisconsin.gov/document/statutes/2009/111.84(2)(e)
https://docs.legis.wisconsin.gov/document/acts/1971/270
https://docs.legis.wisconsin.gov/document/acts/1973/212
https://docs.legis.wisconsin.gov/document/acts/1983/160
https://docs.legis.wisconsin.gov/document/acts/1985/42
https://docs.legis.wisconsin.gov/document/acts/1989/13
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1991/289
https://docs.legis.wisconsin.gov/document/acts/1991/289
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/acts/2009/289
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ERC%2022
https://docs.legis.wisconsin.gov/document/courts/122%20Wis.%202d%20132
https://docs.legis.wisconsin.gov/document/courts/361%20N.W.2d%20660
https://docs.legis.wisconsin.gov/document/statutes/2009/111.825(5)

39 Updated 09-10Wis. Stats. Database EMPLOYMENT RELATIONS 111.88

requestecbn a maintenance of membership agreement anly  (4) The commission mayunder rules adopted for thatir
which case the ballot shall be limited to that question. pose,appoint as its agent anfiofal of a state agency whose

(b) For a fair-share agreement to be authorized, at least twRinployeesare entitledo vote in a referendum to conduct a refer
thirds of the eligible employees or supervisors voting iefaren  €ndumprovided for herein.
dumshall vote in favor of the agreemerfor a maintenance of  (5) Notwithstandingsub.(1), if on July 1,1997, there is a fair-
membershipagreement to be authorized, at least a majority of tabareor maintenance of membership agreementfiecein any
eligible employees or supervisors voting anreferendum shall of the collective bayaining units specified in 411.825 (1) (a)o
votein favor of the agreement. In a referendum on a fair-shdg, that fair-share or maintenance of membership agreement
agreementif less than two-thirds buhore than one—-half of the shallapply to the corresponding collective giaining unit under
eligible employees or supervisors vote in favor of the agreemesit]11.825 (1m) (ajo (e) without the necessity of filing a petition
amaintenance of membership agreement is authorized. or conducting a referendursiibject to the right of the employees

(c) If a fair-share or maintenance of membership agreemé’ﬁfeagh CO"SCt'Ve 2925"”'”9 unit to file a petition requestinget
is authorized in a referendum, the employer shall entesinta  €rendumunder sub(2) (a)
anagreement with the laborganization named on the ballot in HiSIory: 1971 ¢. 2701981 c. 12 1983 a. 1601985 a. 421995 a. 27
g . au . . Cross-reference: See also ctERC 26 Wis. adm. code.
thereferendum. Eacfair-share or maintenance of membership The constitutional requirements afunions collection of agency fees under a fair-
agreemenshall contain a provision requiring the employer teharetfjalgreemept inclutde) t;lrg adﬁqﬁ‘ate eﬁﬁlanation ?fftéhf babsi? of the fee; 2)t,a|rea
e At sonablyprompt opportunity to challenge the amoun ee before an impartia

deductthe amount of dues as certified by th.e labgaaization decisionmakerand 3) an escrovor the amounts reasonably in dispute. Browne v
from the earnings ahe employees or supervisoréeated by the WERC,169 Ws. 2d 79485 N.W2d 376(1992).
agreementind to pay the amount so deducted to the lalga-or To be chageable tmonun{t))rg, public sector e?plqye:;iunder .aAfair2§T)arAeagree

i 1 i i ,union activities must: e germane to col ectlvg ng acthlty; e Jus
nlhza}ltlorll' LénreJeSS thg pal’tl?ts agre.ef.to a.n egrllehr date, th.e a.greeh fed by the governmerg'vital policy interest in labor peace and avoiding “free rid
shalltake efect 60 days a er certimication by the commission thaks;” and 3) not significantly add to the burdening of free speech that is inherent in
the referendunmvote authorized the agreement. The employenragency or union shop. BrowneWERC,169 Ws. 2d79 485 N.W2d 376(1992).
shall beheld harmless against any claims, demands, suits and . o . _
otherforms of liability made by employees or supervisormoal 111.86 ~Grievance arbitration. = (1) Parties to the dispute
labor organizations which may ariser actions taken by the Pertainingto the interpretation of a collective baiming agree
employerin compliance with this section. All such lawful claimsmMentmay agree in writingo have the commission or any other
demandssuits and other forms of liability are the responsibilitgPPointingstate agency serve asbitrator or may designate any

i ati ing i other competent, impartial and disinterested persons to so serve.

of the labor aganization entering into the agreement. p p p

(d) Under each fair-share or maintenance of membersI%HCh arbitration proceedings shall be governed by &h.

agreementan employee or supervisor who has religious cenvic _(2) The office shall chage a state department or agettioy
tions against duepayments to a labor ganization based on employer’sshare of the cost related to grievance arbitration under

teachingor tenets of a church celigious body of which he or she Sub.(1) for any arbitration that involves one or more employees
is a member shall, on request to the labgaaization, have his f the state department or agencftach state department or

or her dues paid to a charitputually agreed upon by the2dencyso chaged shall pay themount that the Gte chages
employeeor supervisor and the laborganization. Any dispute from the appropriation account or accounts used to pay the salary

: : ; i of the grievant. Funds receivenhder this subsection shall be
]E:é)rnggjmri]g?ilsnparagraph may be submitted to deenmission creditedto the appropriation account undef8.545 (1) (km)

) ) ) History: 1971 c. 2701979 c. 3%5.92 (15) 1985 a. 421995 a. 272003 a. 33
(2) (a) Once authorized, a fair-share or maintenance of-memcross-reference: See also crERC 23 Wis. adm. code.

bershipagreement shall continue irfedt, subject to the right of
the employer or labor ganization concerned to petition the com111.87 Mediation. Thecommission may appoint any corape
mission to conduct a new referendum. Such petition must be stgmt,impartial, disinterested person to act as mediator in any labor
portedby proof that at least 30% of the employees or supervisotisputeeither upon its own initiative or upon the requsine of
in the collective bayaining unit desire that the fair-share or mainthe parties to the dispute. It is the function of such mediator to
tenanceof membership agreement be discontinued. Upon so firlafing the parties together voluntarily under such favorable aus
ing, the commission shall conduct a new referendum. Iétme picesas will tend to dectuate settlement of the dispute, but nei
tinuance of the fair-share or maintenance of membershiper the mediator nor the commission shall have any power of
agreements approved in the referendum by at least the percegompulsionin mediation proceedings.
ageof eligible voting employeesr supervisors required for its History: 1971 c. 270
initial authorization, it shall be continued irfeaft, subject to the ~ CToSSTfeference: See also CERC 24 Wis. adm. code.
rlgthtfof”the_em?rl]oyer or Igbor@amz_%tlcén_ toﬂlflter 'B't'atf. afurlghtﬁr 111.88 Fact-finding. (1) If a dispute has not been settled
votelollowing the procedurgrescribed in this subsection. 11 €yqa 5 raasonable period of negotiation afigr the settiement
continuationof the agreement is not supported in any referendufi}, o 4 resif any, established by the parties have been exhausted,
it is deemed terminateat the termination of the collective bar yo v esentative which has been certified by dhmmission
gainingagreement, or one year frdire date of the certification 4fier an electionor, in the case of a representative of employees
of the result of the_ re_ferendum, whichever |s.earI|er ~ specifiedin s.111.81 (7) (a) has been duly recognized by the
(b) The commission shall declare any fair-share or maini@mployer,as the exclusive representative of employees in an
nanceof membership agreement suspended uponamtitions  appropriatecollective bagaining unit, and the employéts ofi-
andfor such time as the commissidecides whenever it finds thatcersand agents, after a reasonable periatkgbtiation, are dead
the labor oganization involvedhas refused on the basis of racgockedwith respecto any dispute between them arising in the col
color, sexual orientation ocreed to receive as a member anjective bagaining process, the parties jointlynay petition the
employeeor supervisor in the collectiveagaining unit involved, commissionjn writing, to initiate fact-finding under this section,
and the agreement shall be made subject to the findings and ordetito make recommendations to resolve the deadlock.
of the commission. Any of the parties to the agreement, or any(2) Uponreceipt of a petition to initiate fact-finding, the com
employeeor supervisor covered thereyay come before the mjssionshall make an investigation with or without a formal hear
commissionas provided in 511.07 and petition the commission jng, to determine whether a deadlock in fact exists. After its inves
to make such a finding. tigation, the commission shall certify the results thereof. If the
(3) A stipulation for a referendum executed by an employeommissiondecides that fact-finding should betiated, it shall
anda labor oganization may not be filed until after the representappoint a qualified, disinterested person or 3—-member panel,
tion election has been held and the results certified. whenjointly requested by the parties, to functioragact finder
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(3) The fact finder magstablishdates and place of hearings (2) A home care provider is an at will provider of home care
andshall conduct the hearings under rules established lxpthe serviceso a consumeand this subchapter does not interfere with
mission. Upon request, the commission shall issue subpdenasthatrelationship.
hearings conducted by the fact findEne fact finder may admin  History: 2009 a. 28
isteroaths. Upon completion of the hearing, the fact finder shall . » .
makewritten findings offact and recommendations for solution-11-91 Subjects of bargaining. (1) (a) Except as provided
of the dispute and shall cause the same to be served parties " Pars.(b) to (e), matters subject to collective aining to the
andthe commission. In making findings and recommendatiorRQint of impasse are wage ratensistent with sub(2), the
thefact finder shall take into consideration among other pertiné#tSignmeniand reassignment of classificatiotts pay ranges,
factorsthe principles vital to the public interestefiicient and d€términationof an incumbens pay status resulting from pesi
economicalgovernmental administration. Cost fakct-finding ion reallocation or reclassification, and pay adjustments upon
proceedingshall be divided equally between the parties. At tH§MPorary assignment of classified employees duties of a
time the fact finder submits a statemefiis or her costs to the Nigher classification or downward reallocations of a classified

parties the fact finder shall submit a copy thereof to¢cbenmis ~ €mPployee’sposition; fringebenefits consistent with suli2);
sionat its Madison dfce. hoursand conditions of employment.

(4) Nothing herein shall be construed as prohibiting any faélt,n(]am) In collective bagaining units specified in 911.825
finder from endeavoring to mediate the dispute at any time pridy™); the right of the employet transfer employees from one
to the issuance of the fact finderecommendations. positionto another position and the right of employees to be-trans
(5) Within 30 days of the receipt of the fact finterecom ferredfrom one position to another position is a subject ajdiar
mendationor within such timeperiod mutually agreed upon bymg' . .
the parties, each party shall advie otherin writing, as to the _ (b) The employer shall not be required togaan onmanage
party’sacceptance or rejection, in whole opart, of the fact fined mentrights under s111.9Q except that procedures for the adjust
er’srecommendations and, at the same time, send a capylof Mentor settlement of grievances or disputes arisingof any
notification to the commission at itsladison ofice. Failure to tyPe Of disciplinary action referred to in $11.90 (3)shall be a
comply with this subsection, by the state employer or employ&&bjectof bagaining.

representativesonstitutes a violation of $11.84 (1) (d)or(2) (c). (c) The employer is prohibited from lgaining on matters
History: 1971 c. 2701985 a. 421993 a. 4921995 a. 225 containedn sub.(2).
Cross—-reference: See also ch&RC 25and40, Wis. adm. code. (cg) The representative of home care providiethe collee

tive bagaining unit specified under $11.825 (2g)may not bar

111.89 Strike prohibited. (1) Upon establishing that a _ : : :
strike is in progressthe employer may either seek an injunctio%ﬁ:gg(ﬁfﬁgf\i’tesly With respect to any matter other than wages and

or file an unfair labor practice chge with the commission under . .
s.111.84 (2) (e)or both. It is the responsibility of thefiot to (cm) Except as provided in sul) (g) and(h) and ss40.02
decidewhether to seek an injunction or file an unfair lapactice  (22) (€) and40.23 (1) (f) 4, all laws governing the Wconsin

charge. The existence of an administrative remedy does ri&irementsystem under ciOand all actions of the employtmat
constitutegrounds for denial of injunctive relief. areauthorized under any sutdw which apply to nonrepresented

B o . individuals employed by the state shall applgitailarly situated
(2) Theoccurrence of a strike and the participation therein . o . . .
anemployee do not fct the rights of the employeén law or in kglfnployeesunless otherwise specifically provided in a collective

equity, to deal with the strike, including: bargainingagreement that applies to those employees.
b . . S . . d) Demands relating to retirement and group insurance shall
(a) The right to impose discipline, including disa@ror sus ( : :
pensionwithout pay of any employee participating therein: be submitted to the employer at leasie year prior to commence

b) The riaht t | th instat t eligibility of mentof negotiations.
em(pl%yeegngggin;tﬁ:p;rer aned reinstatement eligibility of any (e) The employer shall not be required togzan on matters

latedt I fh ther lodgi
(c) The right of the employer to request the imposition of fine%?daégbyotﬁgqftgée.e occlipancy ot holises or other locging pro

either against the labor ganization or the employesngaging : e . .
therein,or to sue for damages because of such strike activity (2) The er_npl_oyer is prohibited from hymn!ng on-

History: 1971 c. 2701977 ¢. 196.130 (9) 1977 c. 2731985 a. 421989 a. 336 (a) The mission and goals of state agencies @®sbtin the
1995a. 27 2003 a. 33 statutes.
(b) Policies, practices and procedures of the civil service merit

111.90 Management rights. Nothing in this subchapter systemrelating to:

shallinterfere with the right of the employén accordance with 1. Original appointments and promotions specifically inelud

this subchapter to: . ing recruitment, examinations, certification, policies with respect
(1) Carryout the statutory mandate and goals assigned t9qd, ohationary periods and appointments, but not including-trans
stateagency by the most appropriate anficet methodsand ¢ hetween positions allocated to classifications that are
meansand utilize personnel in the most appropriate afideft assignedo the same pay range or an identical pay rangeiffea-
mannerpossible. ent pay schedule, within the same collectivegaaming unit or
(2) Subject to s111.91(1) (am) manage the employees of aanothercollective bagaining unitrepresented by the same labor
stateagency; hire, promote, transfessign or retaiemployees  organization.
in positions within the agency; and in that regard establish reason” 5 140 job evaluation system specifically including position
ablework rules. _ _ _ classificationand reclassification, position qualification stan
_ (3) Suspenddemote, dischge or take other appropriate dis dards,establishment and abolition of classifications, and alloca
ciplinary action againsthe employee for just cause; or to laf oftion and reallocation of positions to classifications; and the deter

employeesn the event of lack of work or funds or under cendiminationof an incumbens status, other than pay status, resulting
tions where continuation of such work would be fi@ént and  from position reallocations.

nonproductive. (c) Disciplinaryactions and position abandonments governed
History: 1971 c. 2701995 a. 27 by s.230.34 (1) (a)(am) and(ar), except as provided in those

111.905 Rights of consumer . (1) This subchapter does notParagraphs.

interferewith the rights of the consumer to hire, disgearsus (d) Amendments to this subchapter
pend,promote, retainlay off, supervise, or discipline home care (e) Matters related to grants mallethe department of trans
providersor to set conditions and duties of employment. portationunder s85.107 (3) (b)
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(f) Family leave and medical leave rights below the minimuagreements with each recognized or certified labgarozation
affordedunder s103.1Q Nothingin this paragraph prohibits the representingemployees or supervisors of employees spedified
employerfrom bagaining on rights to family leave or medicals.111.81 (7)(a) and with each certified laborganization repre
leavewhich are more generous to the employee thamigihes sentingemployees specified in511.81 (7) (b)o(e) which do not

providedunder s103.10 contain any provision for the payment to any employeecamu
(9) An increase in benefit adjustment contribution rates und@five or noncumulative amount @bmpensation in recognition
$.40.05 (2n) (a) 3. of or based on the period of time an employee has been employed

(gm) Reemployment rights @mployees under 830.32 (7) by the state.
History: 1971 c. 2701975 c. 39224, 1977 c. 1961979 c. 2211983 a. 271985

(gr) The right of an employee to take leave to participate in am2 1987 a. 27287, 331; 1989 a. 1331, 323 1991a. 269289 1995 a. 27289

emergencyservice operation of the Civil Air Patrol under s1995a. 303.48 1997 a. 2735, 155 237, 1999 a. 995, 115, 155 2001 a. 1626,
321.66(2) (a) 2003 a. 332007 a. 362009 a. 1428, 56, 140, 218, 276, 346, s. 13.92 (1) (bm) 2.,

2 (.
(gu) The right of an employee, as defined i633.88 (1) (d) Theeffective date of state employees’ collectivegagming agreements is a man

i i i i ici i datorysubject of bagaining. Department of Administration WERC,90 Ws. 2d
who |sda fire ggrter edmege?cy m?dlctal t]?ChSICIan{ fII’Stt 426 260 NW2d 150(1979).
responaeror ambulance driver for a volunteer fire aepartment Ofyattersthat afect the separate interests ofdsining units, such as the interest in

fire companya public agengyas defined in £56.15 (1) (n)or notlosing work to another unit, are not conditions of employraeder sub. (3). Sub.

a nonprofit corporation as defined in2&6.01 (12,)t0 respond to (2)(b) 2., prohibiting bayainingregarding job classification and allocation, will not
! beoverridden by permitting the loss of gaining unit work on account of a position

anemegency as provided under3.88 (2) reallocationto be bagained, grieved, or arbitrated. WERCWisconsin Building
NOTE: Par. (gu) was ceated as par(gr) by 2009 Wis. Act 140and renum-  TradesNegotiating Committee, 2003 WI App 1786 Ws. 2d 512669 N.W2d 499
bered by the legislative eference bueau under s. 13.92 (1) (bm) 2. 02-2232
(h) The rights of employees to have retirement benefits corg1mUTgaiéelis)iggupsrgggce&amgggecigve paining regarding pensions as to state
putedunder s40.3Q ploy : i
(i) Honestytesting requirements that provide fewer rights angh1 915 Labor proposals. Thedirector of the dfce shall
remedieso employees than are provided undeirld. 37 notify and consult with the joint committee on employmentrela

() Creditable service to which 40.285 (2) (b) 4applies. tions,in such form and detail as the committee requests, regarding
(k) Compliance with the health benefit plan requiremengtibstantiathanges in wages, employee benefits, personnel man
underss.632.746 (1)o (8) and(10), 632.747and632.748 agementand program policy contract provisions toibeluded

(kc) Compliance with the insurance requirements underiﬁ.a“y contract proposal to befered to any labor ganization by
631.95 the state or to be agre¢nl by the state before such proposal is-actu

- : ally offered or accepted.

(km) The deflnmon of earnings L_mderém.oz (22) History: 1977 c. 1962003 a. 33

(L) The maximum benefit limitations under4€).31

(m) The limitations on contributions under$.32 111.92 Agreements. (1) (a) Any tentativeagreement

(n) The provisiorto employees of the health insurance covefeachedoetween the 6ite, or, as provided in €111.815 (1) the
agerequired under $32.895 (1) to (14), (16), and(16m)and department of health services, acting for the stateaapthbor
17). organizatiorrepresenting a collective lgmining unit specified in

NOTE: Par. (n) is shown as affected bg009 Wis. Acts 1428, and346andas ~ S.111.825 (1)(2) (a)to(e), or(2g) shall, after dicial ratification
merged by the legislative reference bueau under s. 13.92 (2) (i). The oss- by the labor oganization, be submitted by thefiog or depart
referenceto s. 632.895 (16m) was changeddfn s. 632.895 (16) by the legislative mentof health services tthe jOiI’lt committee on employment

referencebureau under s. 13.92 (1) (bm) 2. teeflect the renumbering under s. . . . . 7 .
13.92 (1) (bm) 2. of s. 632.895 (16), azated by2009 Wis. Act 346 relations,which shallhold a public hearing before determining its

(nm) The requirements related to providing coverage fora@provalor disapproval. If the committee approves the tentative
dependentunder s.632.885and to continuing coverage far agreementit shall introduce in a bill or companion bills, to et
dependenstudent on a medical leave of absence und&@2895 Onthe calendar or referred to the appropriate schedotimgnit
(15). teeof each house, that portion of the tentative agreement which

(0) The requirements relateddoverage of and prior autheri requireslegislative action for implementation, such as salary and

: : e wageadjustments, changes in fringe benefits, and any proposed
(zsgtzl(.)gsfor treatmenbf an emegency medical condition under S'amendmentsx;leletionsor additions to existing lawSuch bill or

. . companiorbills are not subject t85.13.093 (1)13.50 (6) (ajpnd
(p) The requirements related to coveragerags and devices 1y and16.47 (2) The committee mayowever submit suitable
unders. 632.853 , portionsof the tentative agreement to appropriate legislative com
(9) The requirements related to experimental treatment ungitteesfor advisory recommendations on the propotedhs.
s.632.855 The committee shall accompany the introduction of such pro
(gm) The requirements under682.89relating to coverage of posedegislationwith a message that informs the legislature of the
treatmentfor nervous and mental disorders and alcoholism asdmmittee’sconcurrence with the matters under consideration

otherdrug problems. andwhich recommends the passage of such legislation without
(N The requirements under 809.10related to dering a change.If thejoint committee on employment relations does not
point—-of-serviceoption plan. approvethe tentative agreement, it shall be returned tpénges
(s) The requirements related to internal grievance proceduf%é renegotiation. If the legislature does not adopt without change
unders.632.83and independent review of certain health benefffat portion of the tentative agreement introduced by the joint
plan determinations under 632.835 committeeon employment relations, the tentative agreement shall
(2c) In addition to the prohibited subjects under g@p.the bereturned to the parties for renegotiation.

employeris prohibited from bayaining with a collective bgain- (D) Any tentative agreement reached between the University
ing unit formed under s111.825 (2g)on any of the following: ~ ©f Wisconsin Hospitals and Clinics Board, acting for the state, and
(a) Policies any labor oganization representing a collective gggining unit
‘ specifiedin s.111.825 (1m)shall, after dicial ratification by the
(b) Work rules. labor organization, be executed by the parties.
(c) Hours of employment. (c) Any tentative agreement reached between the governing
(d) Any right of the consumer underld.1.905 boardof the charter school established by contract undér8s40
(4) Thedirector of the dfce, in connection with the develop (2r) (cm), acting for the state, and any labogamization repre
ment of tentative collective bgeining agreements to be sub sentinga collective bagaining unit specified in 411.825 (2) (f)
mitted under s111.92(1) (a) shall endeavor to obtain tentativeshall, after oficial ratification by the labor ganization and
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111.92 EMPLOYMENT RELATIONS Updated 09-10Wis. Stats. Database 42

approval by the chancellor of the University &fisconsin— (2) Notwithstandings.111.83 (2) the commission shadistab

Parksidepe executed by the parties. lish a procedure whereby research assistants may determine
(2) No portion of any tentative agreement shall becorfezef Whetherto form themselves into collective lgaining units under

tive separately s.111.825 (2) (g)(h), or (i) by authorization cards in lieu of secret

jpallot. The procedure shall provide that once a majority of
lective bagaining unit specified in s111.825 (2g)may not take researcrassistantbave indicated _their pref(_erence on _the au_{hori
effectbefore July 1, 20 zationcards to form themselves intaallective bagaining unit,

' . . ) . the collective bagaining unit is established.
niu(r:r? Agreementsshall coincide with the fiscajear or bien History: 2009 a. 28

(4) It is the declared intention under this subchapter that the1.94 Rules, transcripts, training programs, fees.
negotiation of collective bagaining agreements and their(1) Thecommission may adopt reasonable and proper rules rela
approvalby the parties should coincide with the overall fiscative to the exercise of its powers and authority and proper rules to
planningand processes of the state. governits proceedings and to regulate the conduct of all elections

(5) Notwithstandingany other provision ofhe statutes, all andhearings. Theommission shall, upon request, provide a-tran
compensatiomdjustments for employees shall bieetfive on the script of a proceeding to any party to the proceeding for a fee,
beginningdate of the pay period nearest the statutory or admingstablishedy rule, by the commission at a uniform rate per page.
trative date. All transcript fees shall be credited to the appropriatimrount

History: 1971 c. 2701977 c. 1965.130 (9) 1981 c. 265.2202 (33) (b)1981 c. unders.20.425 (1) (i)
%éa 391, 1985 a. 42.29, 1989 a. 3361995 a. 272001 a. 162003 a. 332009 a. (2) Thecommission shall assess and colefiing fee for fit

Courtshave no jurisdiction to review legislative rules of proceeding, which aittg a complaint alleging that an unfair labor practice has been

thoserules having “to do with the process the legislature uses to propose or pass '%Sl??nmittedunder s111.84 The commission shall assess and col

lation or how it determines the qualifications of its members.” Sub. (1) (a) does ng - e e

setforth a legislative rule of proceeding. Milwaukee Journal SentifDA, 2009 IeCt_a filing fee for filing arequest that _the commission act as an

WI 79,319 Ws. 2d 439768 N.Ww2d 70Q 07-1160 arbitrator to resolve a dispute involvinthe interpretation or
Matterswithin the scope dbagaining under s.111.91, agreed to by the departmentgpplicationof a collective bayaining agreement underld.1.86

of administration and a state employee unawa,not dective until submitted as ten el ans -
tativeagreements to and approved by the joint committeemployment relations. The commission shall assess and collect a filing fee for filing a

(2m) A collective bagaining agreement entered into by a co

67 Atty. Gen 38. requesthat the commissiomitiate fact-finding under 411.88
The commission shall assess and collect a filing fee for filing a
111.93 Effect of labor organization; status of existing requesthat the commission act as a mediatadler s111.87 For

benefits and rights. (1) If no collective bagainingagreement the performance of commission actions undetld.86 111.87
existsbetween the employer and a labayamization representing and111.88 the commission shall require that the parties to the dis
classifiedemployees in a collective lggining unit for which a puteequally share in the payment of the fee and, for the perfor
representativés recognized or certified, employees in the unihanceof commission actions involving a complaint alleging that
shallretain the right of appeal under280.44 anunfair labor practice has been committed ursd@fi1.84 the

(2) All civil service and other applicable statutemcerning commissionshall require that the party filing the complapaty
wages fringe benefits, hourand conditions of employment applytheentire fee. If any party has paid a filing fee requesting the com
to employees specified in $11.81 (7) (a)who are not included missionto act as a mediator for a laltispute and the parties do
in collective bagaining units for which a representative is recoghotenter into a voluntary settlement of the labor dispute, the com
nizedor certified and to employees specified inH..81 (7) (b) Missionmay not subsequently assess or collect a filing fee to initi
to(f) who are not included ineollective bagaining unit for which atefact-finding to resolve the same labor dispute. If any request
arepresentative is certified. concerngssues arising as a result of more tbaa unrelated event

(3) Exceptas provided in s3.33 (4)40.0540.80 (3)111.91 O occurrence, each such separate evemtcourrence shall be
(1) (cm), 230.35 (2d)jand(3) (e) 6, and230.88 (2) (h)if a collee treatedas a separate request. The commission shall promulgate
tive bagaining agreement exists between the employer andL%SESt_athhlng a schedule of filing fees to be paid under this
labororganization representing employees in a collediagain-  SUl section.Fees required to be paid under this subsection shall be
ing unit, the provisions of that agreement skajpersede the pro paid at the time of filing the complaint or the request for fact-
visions of civil serviceand other applicable statutes, as well #41ding, mediation or arbitration. A complaint or request for fact—
rulesand policies of the board of regents of the University ist W inding, mediation or arbitration is not filed until the date such fee
consinSystem, related to wages, fringe benefits, hours, and-corfjifees are paidFees collected under this subsection shall be cred
tions of employment whether or not the matters contained in thd&f to the appropriation account undee6.425 (1) (i)

statutesrules, and policies are set forth in the collectiveyaiar- (8) The commission may provide training programsrtdi-

ing agreement. vidualsand oganizations on collective lgaining, including on
History: 1971 c. 270336 1977 c. 196:.131; 1981 c. 1871983 a. 46409 1985 areasof management and labor cooperatitirectly or indirectly

a.42 1989 a. 1331,1999 a. 101125 2001 a. 1638, affecting collective bagaining, andnay chage a reasonable fee

Mattersthat afect the separate interests ofdaining units, such as the interest in ini ; i
notlosing work to another unit, are not conditions of employraader sub. (3). Sub. for part|C|pat|on in the programs.
(2) (b) 2., prohibiting bayainingregarding job classification and allocation, will not ~ Cross—reference: See also ctERC 5Q Wis. adm. code.
beoverridden by permitting the loss of gaining unit work on account of a position __History: 1971 c. 2701973 c. 901981 c. 201983 a. 271991 a. 391995 a. 27
reallocationto be bagained, grieved, or arbitrated. WERCWisconsin Building 2003a. 33
TradesNegotiating Committee, 2003 W1 App 1786 Wis. 2d 512669 N.W2d 499
02-2232
A statutory provision that is being supersebgé collective bajaining agreement
undersub. (3) must relate to conditions of employment. The disclosure requirement SUBCHAPTERVI
of the public records lave. 19.35 (1) (a) relates to informing the public about the
affairs of government through the provision of public records and does not relate to

conditionsof employment as that term is used in sub. (3) andgainémgagreement UNIVERSITY OF WISCONSIN SYSTEM

rovisiondoes not supersede s. 19.35 (1) (a). Milwaukee Journal Senf@ly
D e e 19.85 ¢ ;50)07_1160 FACULTY AND ACADEMIC STAFF LABOR RELATIONS

111.935 Representatives and elections for research  111.95 Declaration of policy . The public policy of the state
assistants. (1) In this section, “authorization card” means aasto labor relations and collective aining involving faculty
signedcard that employees complete to indicate their preferen@slacademic sthft the University of Wsconsin System, in fur
regardingcollective bagaining. theranceof which this subchapter is enacted, is as follows:
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(1) Thepeople of the state of Mtonsin have a fundamental111.992at or after the time the agreement takésoefhall con
interestin developing harmonious and cooperative labor relatiotinueto havedues deducted for the duration of the agreement and
within the University of Visconsin System. that dues shall be deducted fraime earnings of all employees

(2) It recognizes that there a8enajor interests involved: thatWho are hired on or after thefe€tive date of the agreement.
of the public, that of the employee, and that of the employer (15) “Management employees” include those personnel
These3 interests are to@nsiderable extent interrelated. It is thengagedredominately in executive and managerial functions.
policy of this state to protect and promote each of these interestg16) “Office” means theffice of state employment relations
with due regard to the rights of the others. in the department of administration.

History: 2009 a. 28 (17) “Referendum” means a proceeding conducted by the
- : . commissionin which employeespr supervisors specified in s.
111'96“ Deflnltlpns. "In this subchapter_ . 111.98(5), in a collective bayaining unit may cast a sectsllot
(1) “Academic staf” has the meaning given under36.05 o the question of directing the laborganization and the

(1), but does not include any individual holding an appointmegypioyerto enter into a fair-share agreement or to terminate a
unders.36.130r36.15 (2m)or who is appointed to a visiting fac fairEsr?areagreement. g

ulty position. . ) (18) “Representative”includes any person chosen by an
(2) “Board” means the Board of Regents of the University qgmpmyeao represent the employee.

WlscorlllsmSyst_em. o (19) “Strike” includes any strike asther concerted stoppage
(3) “Collective bagaining” means the performance tfe  of work by employees, any concerted slowdosvrother con

mutualobligation of the state as an emplqy®y its oficers and  certedinterruption of operations or services by employees, or any

agentsand the representatives of its employees, to meet and c@hcertedrefusal to work or perform their usual duties as employ

fer at regs_onable times, in good fal_th, W|tr_1 respect ttsnih)gaec_ts eesof the state.

of bagaining provided irs.111.998with the intention of reaching 20) “Supervisor’ means any individual whose principal

anagreement, or to resolve questions arising under such an agee s different from that of the individual’subordinates and

ment. The duty tdagain, howeverdoes not compel either party\ hq has authorityin the interest of the employéo hire, transfer

to agree ta proposal or require the making of a concession: Cébspendlay of, recall, promote, dischge, assign, reward, or dis

Iectn;}e (;)algalnl_?tg 'n‘:lé‘d‘?s tzed reductlc;nf any agreement qihjine employees, or to adjust their grievanaasto authorita

reac e“ 0 a written and signe _(?’cumen . ) _ tively recommend such action, if the individsa#ixercise of such
(4) “Collective bagaining unit” means a uniestablished aythorityis not of a merely routine or clerical nature, but requires

unders. 111.98 (1_) _ _ theuse of independent judgment.
_ (5) “Commission”"means themployment relations commis  (21) “Unfair labor practice” means any unfair labor practice
sion. specifiedin s.111.991

~ (6) “Election” means a proceeding conducted bydbmis History: 2009 a. 28
sionin which the employees in a collective ¢p@ining unit cast a 11.965 Duties of the state. (1) In the furtherance dhis

E?ﬁéfgouﬂ)%tsgrsgglclztief?égl?nbtﬁzlglljlgc;](;p;)rteesrentatlves, or for an subchapterthe state shall be cc_m_sidered asa sing_le_empIaFyer
7) “Employee” includes: boardshall negotiate and administer collectivegaaming agree
( ployee . . _ments. © coordinate the employer position in the negotiation of
(a) All faculty, including specifically faculty who are supervi agreements, the board shall maintain close liaison witbftice
sorsor management employees, but not including faculty holdingjativeto the negotiation of agreements and the fiscal ramifica
alimited appointment under 86.17or deans. tions of those agreements. The board shall coordinate its €ollec
(b) All academic stdf except for supervisors, managementive bagaining activities with the éite. The legislative branch
employeesand individuals who are privy to confidential mattershall act upon those portions téntative agreements negotiated

affectingthe employer—employee relationship. by the board that require legislative action.
(8) “Employer” means the state ofi¥¢onsin. (2) Theboard shall establish a collective daining capacity
(9) “Faculty” has the meaningjven in $36.05 (8) except for andshall represent thetate in its responsibility as an employer
anindividual holding an appointment undei3§.15 underthis subchapterThe board shall coordinate its actions with

(10) “Fair-shareagreement” means an agreement betwedhe director of the dfce.
the employer and a labasrganization representing employees Mistory: 2009.a. 28
underwhlch all of thg employges in a collective dgining unit 111 g7 Rights of employees. Employees shall have the
arerequired to payheir proportionate share of the cost of the coljgnt of self-oganization and the right to form, join, or assist labor
lective bagainingprocess and contract administration measur%ﬁ?ganizationsto bagain collectively through representatives of
by the amount of dues uniformly required of all members.  their own choosing undehis subchapteand to engage in lawful,

(11) “Institution” has the meaning given in36.05 (9) concertedactivities for the purpose of collective aining or
(12) “Labor dispute” means any controversy with respect tother mutual aid or protection. Employees shall also haee
the subjects of bajaining provided in this subchapter right to refrain from any such activities.

(13) “Labor organization” meanany employee ganization ~ History: 2009 a. 28

whosepurpose is to represent employees in collediagaining 111 93 Collective bargaining units. (1) Collective bar
with the employsror its agents, on matters pertaining to terms agdining units for faculty and sthin the unclassified service of the
conditionsof employment, but does not include angastization  giateshall be structuredith a collective bagaining unit for each
thatdoes any of the following: o of the following groups:

(a) Advocates the overthrow of the constitutional form of-gov (a) Faculty of the University of istonsin-Madison.

ernrgenlg_n th_e l.Jn'tEd St_arfes. d h gt ; (b) Faculty of the University of Wconsin—Milwaukee.
(b) Discriminates with regard to the terms or conditions o (c) Faculty of the University of &consin—Extension.
membershiecause of race, colareed, sexage, sexual orien - . . ;
tation, or national origin. (cm) Faculty of the University of i&consin—Eau Claire.
(14) “Maintenance of membership agreement’ meaga (d) Faculty of the Univgrsity of Wconsin.—Green Bay
agreemenbetween the employer and a labayanization repre ~ (dm) Faculty of the University of isconsin—La Crosse.
sentingemployees that requires that alltbé employees whose (€) Faculty of the University of isconsin-Oshkosh.
duesare being deducted from earnings unde20s921 (1)or (em) Faculty of the University of Mtonsin—Parkside.
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(f) Faculty of the University of W@consin—Platteville.
(fm) Faculty of the University of W§consin—River Falls.
(g) Faculty of the University of ¥lconsin—Stevens Point.
(gm) Faculty of the University of i&tonsin—Stout.

(h) Faculty of the University of lconsin—Superior.

(hm) Faculty of the University of i&tonsin—Whitewater.
(i) Faculty of the University of Wgconsin Colleges.

(j) Academic stdfof the University of Visconsin—-Madison
andacademic stiemployed at the University of Mtonsin Sys
temadministration.

(im) Academic stdf of the University of Visconsin—
Milwaukee.

(k) Academic stdfof the University of Visconsin—Extension.

(km) Academic stdfof the University of Wsconsin—Eau
Claire.

(L) Academic stdfof the University of Visconsin—-Green Bay

(Lm) Academic stdf of the University of isconsin—La
Crosse.

(n) Academic stdfof the University of Visconsin—Oshkosh.
(nm) Academic stdfof the University of Visconsin—Parkside.
(o) Academic stdfof the University of Wsconsin—Platteville.

(om) Academic stdfof the University of Visconsin—River
Falls.

(p) Academic stdfof the University of Visconsin—Stevens
Point.

(pm) Academic stdfof the University of Visconsin—Stout.

(q) Academic stdfof the University of Visconsin—Superior.

(gm) Academic stdfof the University of Visconsin—White-
water.

(r) Academic stdfof the University of Visconsin Colleges.
(2) (a) Notwithstanding sul{1), 2 or more collective bgain-
ing units described under sufi) (a)to (r) may be combined into
asingle unit. If 2 or more collective lggining units seek to com

bineinto a single collective bgaining unit, the commission shall,
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(4) Any labor oganization may petition for recognition as the
exclusiverepresentative of a collective baining unitdescribed
undersub.(1) or (2) in accordance with the election procedures
unders. 111.990if the petition isaccompanied by a 30 percent
showingof interest in the form afigned authorization cards. Any
additionallabor oganization seeking to appear on the ballot shall
file a petition within 60 days of the date of filing of the original
petition and prove, through signed authorization cards, that at
least10 percent of the employees in the collectivgaaingunit
wantit to be their representative.

(5) Although academic stafsupervisors are not considered
employeesfor the purpose of this subchaptére commission
may consider a petition for a statewide collectivegaaming unit
consistingof academic sthBupervisors, but the representative of
the supervisors mawot be diliated with any labor aganization
representinggmployees. For purposes of this subsectiditiaaf
tion does not includenembership in a national, state, coyoty
municipalfederation of national or international lalwganiza-
tions. The certified representative of the supervisors may net bar
gaincollectively with respect to any matter other than wages and
fringe benefits.

History: 2009 a. 28

111.990 Representatives and elections. (1) A rep
resentativechosen for the purposes of collectivedaaning by a
majority of the employees voting in a collective g@ining unit
shall be the exclusive representativeatff of the employees in
suchunit for thepurposes of collective bgaining. Any individ

ual employee, or any minority group of employees in any collec
tive baigaining unit, may present any grievance to the employer
in person, othrough representatives of their own choosing, and
the employer shall confer with the individuamployee or group

of employeeswvith respect to the grievance if the majority repre
sentativehas been &rded the opportunity to be present at the
conference. Any adjustment resulting from such a conference
may not be inconsistent with the conditions of employment estab
lishedby the majority representative and the employer

(2) (a) Whenever a question arises concerning the representa

uponthe petition ofat least 30 percent of the employees in eadion of employees in a collective lgminingunit, the commission

unit, hold an election, or include on abgllot for an election held

shalldetermine the representation by taking a sduakot of the

unders.111.990 (2)the question of whether to combine units, temployeesand certifying in writing the results to theterested

determinewhether a majority of those employaexing in each partiesand to the board. There shall be included on any ballot for
unit desire to combine intosingleunit. A combined collective theelection of representatives the names of all lakgargrations
bargainingunit shall be formed including all employees from eadhavingan interest in representing the employees participating in
of those units in which a majority of the employees voting in thike election as indicated in petitions filed with the commission.
electionapprove a combined unit. The combined collective baFhe name of any existing representative shall be included on the
gaining unit shall be formed immediately if there is no existindpallot without the necessity of filing a petition. The commission
collectivebagaining agreement in forée any of the units to be may exclude from the ballot one who, at the time of the election,
combined. If there is a collective bgaining agreement in force standsdeprived ohis or her rights under this subchapter by reason
atthe time of the electiom any of the collective bgaining units of a prior adjudication of his or her having engaged in an unfair
to be combined, theombined unit shall be formed upon expiralabor practice. The ballot shall be so prepared as to permit a vote
tion of the last agreement for the units concerned. againstrepresentation by anyone named on the ballot.

(b) If 2 or more collective bgaining units have combined (b) 1. Except as provided in sutad. for elections in a collec
underpar (a), the commissioshall, upon petition of at least 30tive bagaining unit composed of employees who are members of
percentof the employees in arof the original units, hold an elec thefaculty or academic stafvhenever mor¢han one representa
tion of the employees in the original unitdetermine whether the tive qualifies to appear on the ballot, the ballot shall be so prepared
employeesn that unit desire to withdraw from the combined- colasto provide separate votes on 2 questions. The first question
lective bagaining unit. If a majority of the employees votingshallbe: “Shall the employees of the .... (naofieollective bar
desireto withdraw fromthe combined collective bgaining unit, gainingunit) participate in collective bgaining?”. The 2ndues
separateanits consisting of the unit in which théection was held tion shall be: “If the employees of the .... (name of collective bar
anda unit composed of the remainder of the combined unit shgdlining unit) elect to participate in collective lgaining, which
beformed. The new collective lgaining units shall be formed labor organization do you favor to act as representative of the
immediatelyif there is no collective bgaining agreement in employees?”.The 2nd question shall not include a choice for no
force for the combined unit. If there & collective bagaining representative.All employees in the collective lgaining unit
agreementn force for the combined collective lgainingunit, mayvote on both questions. Unless a majority of those employees
the new units shall be formed upon the expiration of the agreeting in the election vote to participaite collective bagaining,
ment. While there is a collective t@ainingagreement in force no votes for a particular representative nta counted. If a
for thecombined collective bgaining unit, a petition for an elec majority of those employees voting in the election vote to partici
tion under this paragraph may be filed only during October in tipatein collective bagaining, the ballots for representatives shall
calendaryear prior to the expiration of the agreement. be counted.
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2. For elections in a collective lgaining unit composed of  (b) Except as otherwise provided in this paragraphitiate,
employeeswho are members of the faculty or academicf,statreate dominate, or interfere with the formation or administration
whenevemore than one representative qualifieappear on the of any labor or employee gainizationor contribute financial sup
ballotand a question of whether to combine collectivgdiaing portto it. Except as provided in s80.02 (22) (eand40.23 (1)
unitsas permitted under $11.98 (2) (a)yualifies toappear on the (f) 4., no change in any lawfatting the Wsconsin Retirement
ballot, the ballotshall be so prepared as to provide separate vo®gstemunder ch40 and no action by the employer that is autho
on 3 questions and each ballot shall identify the collective batzedby sucha law is a violation of this paragraph unless an appli
gainingunit to which each voter currently belongs. The fitsts  cablecollective bagaining agreement specifically prohibits the
tion shall be: “Shalthe employees of the .... (name of the veter changeor action. No such change or actiofeeifs the continuing
currentcollective bagaining unit) participate in collective bar duty to bagain collectively regarding the éonsin Retirement
gaining?”. The 2nd question shall be “Shall the employees of ti&stemunder ch40 to theextent required by 411.998 It is not
-...(names of all of the collective lgmining units that qualify to an unfair labor practice for the employer to reimburse an
appearon theballot, including the name of the vdtecurrent col  employeeat his or her prevailing wage rate for the time spent dur
lective bagaining unit) combine to participate in collective baring theemployees regularly scheduled hours conferring with the
gaining?”. The3rd question shall be: “If the employees of the ..employer'sofficers or agents arfor attendance at commission or
(nameof the voters current collective bgaining unit) elect to courthearings necessary ftive administration of this subchapter
participatein collective bagaining, which labor @anization do () To encourage or discourage membership in any labar or

you favor to act as representative of the employees?”. The g i by discriminationin regard to hiring, tenure, or other
questionshall not include a choice for no representative.

. : L : rmsor conditions of employment. This paragraph does
employeesn the collective bagaining unit may vote on all ques .&Qplyto fair—share or maintenance of membership agreements.
voteto participate in collective bgaining, novotes for combina __ (d) To refuse to bayain collectively on matters set forth in s.
tion or for a particular representative maydoeinted. If a majer 111.998with a representative of a majority of its employees in an
ity of those employees voting in the election vote to participate@RPropriatecollective bagaining unit. Whenever the employer
collective bagaining, the ballots for combination shall be'asa good faith doubt as tehether a labor ganization claiming
counted. If the ballots for combination are counted and a majoritfie support of a majority of its employees in an appropriate eollec
of those employees voting from each collectiveghining unit tive bagaining unit does in fact have that suppontéty file with
listedin the 2nd question on the ballaite to combine, then the the commission a petition requesting an election as to that claim.
ballots for representatives of the combined collectivgdining Theemployer is not considered to have refused tgadauntilan
unit shall be counted. If the balldts combination are counted €lectionhas been held ante results of the election are certified
anda majority of those employees voting from each collectivéo the employer by the commissioA. violation of this paragraph
bargainingunit listed in the 2nd question dme ballot do not vote includesthe refusal to execute a collectivedrmining agreement
to combine, then the ballots for representatives of each currgreviouslyorally agreed upon.
collectivebagaining unit shall be counted. (e) To violateany collective bayaining agreement previously

(c) The commissiors’ certification of the resulisf any elee  agreed upon by the parties with respeatégeshours, and con
tion is conclusive as to the findings included therein unlesitions of employment décting the employees, including an
reviewedunder s111.07 (8) agreemento arbitrate or to accefthe terms of an arbitration

(3) Wheneveran election has been conducted under )b. award,when previously the parties have agreed to aceeg
in which the ballots for representatives have been counted bu@yardas final and binding upon them.
which no named representative is favored by a majority of the (f) To deduct labor ganization dues from an employze’
employeessoting, the commission mayf requested by a party to earningsunless the employer has been presented with an individ
the proceeding within 30 days from the date of the certification @l order therefqrsigned by the employee personadlnd termi
theresults of the election, conduct a rdredéction. In that runéf nableby at least the end of any yegfrits life or earlier by the
election,the commission shall drop from the ballot the name of tieenployeegiving at least 30 but not more than 120 days’ written
representativavho received the least number of votes abtfigi-  noticeof such termination to themployer and to the representa
nal election. tive labor oganization, except if there is a fair-shareyainte

(4) While a collective bayaining agreemeritetween a labor nanceof membership agreement irfezft. The employer shall
organizationand an employer is in force under this subchaptergive notice to the labor ganization of receipt of such notice of
petitionfor an election in the collective lgaining unit towhich  termination.

the agreement applies may be filed only during October icdhe  (g) To use any moneys received for gypose to discourage,
endaryear prior to the expiration of that agreemefih election  to train any supervispmanagement employee, or other employee
held under that petition may be held only if the petition is-suRo discourage, or to contract with any person for the purpafses

portedby proof that at least 30 percent of the employees in the cglscouragingemployeesn the exercise of their rights guaranteed
lective bagaining unit desire a change or discontinuance of-exigjnders. 111.97

ing representation. in 60 days of the time that an original ; : . :
petitionis filed, another petition may be filed supported by prm%[ (Im) Notwithstanding sull), itis not an unfair labor prac

thatat least 10 percent of the employees in the same collective %F for the board templementchanges in salaries or.condmons
gainingunit desire a di€rent representative. Ifraajority of the in s?i?&?ilgr{rgigt :]%rt ?;$r23]eéf r?::g%;?gucl)%ﬁé ?g?gﬁ mc')‘ia;t(g:jee mic
employeesn the collective bayaining unit vote for a change or ’ Y

staff at another institution, but this may be done only if thiedif

discontinuanceof representation bgny named representative, tial treat t is basegh . ith th ti
the decision takes fEct upon expiration of any existing collectiveSNtid! réatment IS baseeh comparisons with theé compensation
ndworking conditions of employees performing simiervices

bargainingagreemenbetween the employer and the existing re . AN
resgmativfg ploy 9 "Hor comparable higher education institutiondased upon other
History: 2009 a. 28 competitivefactors.

(2) Itisunfair practice for an employee individually or in eon
111.991 Unfair labor practices. (1) It is an unfair labor certwith others:
practicefor an employer |nd|V|duaIIy or in concert with others: (a) To coerce or intimidate an emp|0yeaﬁm§ enjoyment of
(a) To interfere withrestrain, or coerce employees in the exethe employees legal rightsjncluding those guaranteed under s.
ciseof their rights guaranteed underl41.97 111.97
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(b) To coerce, intimidate, or induce anyicoér oragent of the agreemenshall contain a provision requiring the employer to
employerto interfere with any of the employsremployees in the deductthe amount of dues as certified by the labgaaization
enjoymentof their legal rights including those guaranteed undéom the earnings ahe employees or supervisorteafed by the
s.111.970r to engage in any practice with regard to its employeagreementind to pay the amount so deducted to the latgz-or
which would constitute an unfair labor practi€éeindertaken by nization. Unless the parties agreedn earlier date, a fair-share
the oficer or agent on the fi€er’s or agent own initiative. agreemenshall take dect 60 days after the commission certifies

(c) To refuse to baain collectively on matters specified in sthat the referendum vote authorized the fair-share agreement and
111.998with the authorized diter or agent of the employer thata maintenance of membership agreement shall té&et &0 days
is the recognized or certified exclusive collectivega@ming rep  after the commission certifies that the parties have voluntarily
resentativeof employees in an appropriate collectivegaéming agreedto establish the maintenanoé membership agreement.
unit. Such refusal to bgain shall include a refusal to execute &he employer shall be held harmless against any claims, demands,
collectivebagaining agreement previously orally agreed uponsuits,and other forms of liability made by employees or supervi

(d) To violate the provisions of any written agreemeith  sorsor local labor gganizations which may arise for actions taken
respecto terms and conditions efployment décting employ by the employer in compliance with this section. All staskiful
ees,including an agreement to arbitrate or to accept the termsctdims,demandssuits, and other forms of liability are the respon
an arbitration award, when previously thartieshave agreed to sibility of the labor aganization entering into the agreement.

accept such awards as final and binding upon them. (d) Under each fair-share or maintenance of membership

(e) To engage in, induce, or encourage any employeesagreementan employee or supervisor who has religious cenvic
engagen a strike or a concerted refusal to work or perform thetibns against duepayments to a labor ganization based on
usualduties as employees. teachingor tenets of a church agligious body of which he or she

(f) To coerce or intimidate a supervisory employeficexf or  is a member shall, on request to the labgaaization, have his
agent oftheemployer working at the same trade or profession a& her dues paid to a charitywtually agreed upon by the
the employefs employees, to induce the person to become a mesmployeeor supervisor and the laborganization. Any dispute
berof or act in concert with the laborgamization of which the concerningthis paragraph may be submitted to toenmission
employeeis a member for adjudication.

(3) Itis an unfaidabor practice for any person to do or cause (2) (a) 1. Once authorizea, fair-share agreement shall eon
to be done on behalif or in the interest of employers or employtinuein effect, subject to the right of the employer or labayser
ees,or in connection with or to influence the outcoafi@ny cor  nizationconcerned to petition theommission to conduct a new
troversyas to employment relationany act prohibited by subs. referendum. Such a petition must be supported by proof that at

(1) and(2). least30 percent of the employeessupervisors in the collective
(3m) This section does not interfere with a faculty mensber bargainingunit desire that the fair-share agreement be disecontin
right of academic freedom. ued. Upon so finding, the commission shall conduct a new refer

(4) Any controversy concerningnfair labor practices may beendum. If the continuance of the fair-share agreement is
submittedto the commission as provided inM41.07 excepthat approvedn the referendum by at least the percentage of eligible
the commission shall schedule a hearing on complaints involvingting employees or supervisors requireditsrinitial authoriza
allegedviolations of sub(2) (e)within 3 days after filing of a com tion, it shall be continued in ffct, subjectto the right of the
plaint, and notice shall be given to each party interested by serraployeror labor oganization to later initiate a further vote-fol
onthe party personallyr by telegram, advising thgarty of the lowing the procedure prescribéuthis subsection. If the continu
natureof the complaint and of the date, time, and place of hearirggceof the fair-share agreement is not supported in any referen
The commission may appoint a substitute tribunal to ieéair dum, it is considered terminatedt the termination of the
labor practice chages by either appointing a 3—-member panel @ollectivebagaining agreement, ane year from the date of the
submittinga 7-member panel to tiparties and allowing each to certification of the result of the referendum, whichever is earlier

strike2 names. Any such panel shall report its finding tatme 2. Once authorized, a maintenance of membership agreement

m@smnfor appropriate action. shallcontinue in g&ct, subject to the rigldf the employer or the
History: 2009 a. 28289 labor organization concerned to notify the commission that it no

longer voluntarily agrees to continue the agreement. After the

111.992 Fair-share and maintenance of membership S s . .
nR@mmissionis notified, the maintenance of membersagree

agreements. (1) (a) 1. No fair-share agreement may beco . - A . 3.
effective unless authorized bg referendum. The commissionT€NtiS terminated at the termination of the collectivegbaring
shallorder a referendum whenever it receives a petition supporféf€emenor one year from the notification, whichever is earlier
by proof thatat least 30 percent of the employees or supervisors(b) The commission shall declare any fair-share or mainte
specifiedin s.111.98 (5)in a collective bayaining unit desire that hanceof membership agreement suspended uponautiitions
afair-share agreement be entered into betviieeemployer and andfor such time as the commissidecides whenever it finds that
alabor oganization. the labor oganization involvedas refused on the basis of race,

2. For a fair-share agreement to be authorized, at leasto4r, sexual orientation, ocreed to receive as a member any
majority of the eligible employees or supervisors voting in a refegmployeeor supervisor in the collectieagaining unit involved,
endumshall vote in favor of the agreement. and the agreement shall be made subject to the findings and orders

(b) Nomaintenance of membership agreement mayfee-ef of the commission. Any of the parties to the agreement, or any
tive unless authorized. For a maintenance of membership-ag@8P!0yeeor supervisor covered under the agreement, may come
mentto be authorized, the employer and the labgaoization Peforethe commission, as providedsni11.07 and petition the
representinghe employees must voluntarily agree to estalfish commissionto make such a finding.
maintenancef membership agreement. (3) A stipulation for a referendum executed by an employer

(c) If a fair-share agreementasthorized in a referendum, theanda labor aganization may not be filed until after the representa
employershall enter into a fair-share agreemeith the labor tion election has been held and the results certified.
organizatiomnamed on the ballot in the referendum. If a mainte (4) The commission mayunder rules adopted for thpti-
nanceof membership agreementasthorized under paib), the pose,appoint as its agent anfiofal of a state agency whose
employer shall enter into the maintenanceneimbershimgree  employeesare entitledo vote in a referendum to conduct a refer
mentwith the labor union that voluntarily agregdestablish the endumunder this section.
agreement. Each fair-share or maintenance of membershipHistory: 2009 a. 28
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111.993 Grievance arbitration. (1) Partiesto the dispute comply with this subsection, by the employereonployeerep
pertainingto the interpretation of a collective gaining agree resentativeis a violation of s111.991 (1) (d)or (2) (c).
mentmay agree in writingo have the commission or any other History: 2009 a. 28

appointingstate agency serve asbitrator or may designate any . - _—
othercompetent, impartial, and disinterested persons to so seryk--996  Strike prohibited. (1) Upon establishing that a
strike is in progressthe employer may either seek an injunction

Suc:a[;)kl]traglon é)m;elfd':gs sha}ll b_e g_ove;nedhbyma over O file an unfair labor practice chge with the commission under
(2) The board shall chge an institution for the employsr g 111 991 (2) (e)or both. It is the responsibility of the boded
shareof thecost related to grievance arbitration under §Uior e cigewhether to seek an injunction or file an unfair laarctice

: S Lharge. The existence of an administrative remedy does not
tion. Each institution so chged shall pay the amount that thecons%tutegrounds for denial of injunctive relief. Y

boardchages from the appropriation account or accounts used to . T
paythe salary of the grievant. Funds received under this subsgt?.(z) The occurrence of a strike and the participation in the
tion shall be credited to the appropriation account und#y.545 ikeby an employee do notfatt the rights othe employarin
(1) (km) e law or in equity to deal with the strike, including aif the follow
History: 2000 a. 28 Ing: ) _ o o

(a) The right to impose discipline, including disayror sus
111.994 Mediation. Thecommission may appoint any cem Pensionwithout pay of any employee participating in thtrike.
petent,impartial, disinterested person to actraediator in any  (b) The right to cancel the reinstatement eligibility of any
labor dispute either upoits own initiative or upon the joint employeeengaging in the strike.
requesbf both parties to the dispute. It is the function of a media (c) The right of the employer to request the imposition of fines,
tor to bring the parties together voluntariipder such favorable eitheragainst the labor ganization or the employee engaging in
auspicesaswill tend to efectuate settlement of the dispute, buthe strike, or to sue for damages because of such strike activity
neitherthe mediator nor the commission shall have any poifver History: 2009 a. 28

compulsionin mediation proceedings. ' L
Histpory: 2009 a. 28 P g 111.997 Management rights. Nothingin this subchapter

shallinterfere withthe right of the board, in accordance with this

111.995 Fact-finding. (1) If a dispute has not been settledubchapterto do any of the following:

after a reasonable period of negotiation afieer the settlement (1) Carryout the statutory mandate and goals assigned to the
proceduresif any, established by the parties have been exhauste@ardby the most appropriate andieient methods andheans
therepresentative that has been certified by the commission agigglutilize personnel in the most appropriate arfitient manner

an election, as the exclusive representative of employees inp@ssible.

appropriate baraining unit, and the employadts oficers, and (2) Suspend, demote, discher or take other appropriate-dis
agents after a reasonable period of negotiation, @gadlocked ciplinary action against the employee; or to t#iyemployees in
with respect to any dispute between them arising in the collectihe event of lack of work or funds or under conditions where con
bargainingprocess, either partgr the parties jointlymay petition tinuationof such work would be infifient and nonproductive.

the commission, in writing, to initiate fact—finding under this-sec History: 2009 a. 28

tion, and to make recommendations to resolve the deadlock.

. " - . 111.998 Subjects of bargaining. (1) (a) Except as pro
(2) Uponreceipt of a petition to initiate fact-finding, the cOm iqeqin pars(b) to (f), matters subject to collective baning to
missionshall make an investigation with or without a formal hea

X - : ; *3fhe point of i laries; fri benefit istent with
ing, to determine whetherdeadlock in fact exists. The commis Suebp((;l)r? a?]dlrﬁglz}rsssznzg%sgd?trilgﬁé cr)lfngr?]plggren;tconss entwi
sion shall certify the results of the investigation. If the ™~ ; : . ) .

P : - i : b) The board is not required to gam on managemerights
commissiordecides that fact-finding should btiated, it shall un((ie)rs. 111.997 except t(r]]at procgdures for thegadjus?ment or
appoint ?b qL;]a“f'ed.’ dlsmte_reste(:) personl .owhen jointly ttlemenobf grievances or disputes arising out of any type of dis
requestedby theparties, a 3-member panel to function as a fa?fl linary action in s111.997 (2)is a subject of bgaining.

finder. ; - e

(3) Thefact finder may establish dates and place of hearin%r(]?dilgig?%rd is prohibited from lggining on matters cen
andshall conduct the hearings under rules established lepthe (d) Exce .t as' rovided in suf) (d)and(e) and $s40.02(22)
mission. Upon request, the commission shall issue subpdenas(e) and40.23F’) (1) 8) 4, all laws governing the Wbonéiﬁ Retire
gent System under chl0 and all actions of the board that are

makewritten findings offact and recommendations for solutiorfUthorizedunder any such law whicapply to nonrepresented

of the dispute and shall cause the same to be served parties individualsemployed by the state shall apply to similarly situated

andthe commission. In making findings and recommendatioﬁﬁmplo.y‘.aes'“nles’S otherwise specifically provided in a collective
thefact finder shall take into consideration among other pertinefftrdainingagreement that applies to those employees.
factorsthe principles vital to the public interdstefficient and (e) Demands relating to retirement and group insurance shall
economicalgovernmental administration. Upon the request &€ submitted to the board at least one year prior to commencement
eitherparty the fact finder may orally present the recommend&' negotiations.

tions in advance of service of the written findings and recom (f) The board is not required to gain on matters related to
mendations. Cost of fact-finding proceedings shall tieided employeeoccupancy of houses or other lodging provided by the
equallybetween the parties. At the time the fander submits a state.

statemenbf his or her costs to the parties, the fact finder shall sub (2) The board is prohibited from lgaining on:

mit a copy thereof to the commission at its Madisdief (&) The mission and goals of theard as set forth in the stat
(4) A fact finder may mediate a dispute at any time prior to thites;the diminution ofthe right of tenure provided the faculty
issuanceof the fact findels recommendations. unders. 36.13 the rights granted faculty under3§.09 (4)and

(5) Within 30 days of the receipt of the fact fintderecom academicstaf under s36.09 (4m) or therights of appointment
mendationsr within a time period mutually agreed upon by th@rovidedacademic stalinder s36.15 or academic freedom.
parties,each party shall advise the othir writing, as to the ~ (b) Amendments to this subchapter
party’sacceptance or rejection, in whole opart, of the fact find (c) Family leave and medical leave rights below the minimum
er's recommendations and, at the same time, sergpw of the affordedunder s103.10 Nothingin this paragraph prohibits the
notification to the commission at ifdladison ofice. Failure to boardfrom bagaining on rights to family leave or medical leave
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which are more generous to the employee tharrights provided and that recommends the passage of such legislation without

unders.103.10 change.lf the joint committee on employment relations does not
(d) Anincrease in benefit adjustment contribution rates undipprovethe tentative agreement, it shall be returned tpéntes

s.40.05 (2n) (a) 3. for renegotiation. If the legislature does not adopt without change

(e) The rights of employees to have retirement benefits coft@t portion of the tentative agreement introduced by the joint
puted under $40.3Q committeeon employment relations, the tentative agreement shall

(f) Honestytesting requirements that provide fewer rights arJ?lE returned to.the parties for rgnegot|at|on.
remedieso employees than are provided undeirid..37 (2) No portion of any tentative agreement shall becorfexef

(h) Creditable service to which40.285 (2) (b) 4applies. ~ UVe Separately

(i) Compliance with théaealth benefit plan requirements under . (3) Agreementsshall coincide with the fiscafear or bien
$5.632.746 (1)}o (8) and(10), 632.747 and632.748 nium.

() Compliance with the insuranaequirements under s. , (4) Thenegotiation of collective bgaining agreements and
631.95 their approvaby the parties should coincide with the overall fiscal

(k) The definition of earnings under49.02 (22) pla(ri]sr)]IrjAgI?n:opr;:ggi:iz:f;z;:igﬁts for employees sball
(L) The maximum benefit Ilr_nltayons under4).31 effectiveon the beginning date of tipay period nearest the statu
(m) The limitations on contributions unde$.32 tory or administrative date.

(n) The provisiorto employees of the health insurance cover History: 2009 a. 28
agerequired under £32.895 (1) to (14).

(0) The requirements relateddoverage of and prior autheri 111.9992  Status of existing benefits and rights.  Unless
zationfor treatmenbf an emegency medical condition under s.a prohibited subject of bgaining under s111.998 (2) andexcept
632.85 asprovided in ss7.33 (4) 40.05 40.80 (3) 111.998 (1) (d)yand

(p) The requirements related to coveragdrofys and devices 230.35(2d)and(3) (e) 6, all statutes and rules governing the sala
unders.632.853 ries, fringe benefits, hours, and conditioosemployment apply

(q) The requirements related to experimental treatment und@£ach employee, unless otherwise provided in a collective bar
s.632.855 gaining agreement.

i , History: 2009 a. 28
() The requirements under 809.10related to dering a istory é

point-of-serviceoption plan. _ _ 111.9993 Rules, transcripts, fees. (1) The commission

(s) The requirements related to internal grievance procedurgy adoptreasonable and proper rules relative to the exercise of
unders.632.83and independent review of certain health benefis powers and authority and proper rules to govern its proceedings
plandeterminations under 632.835 andto regulate the conduof all elections and hearings under this

(3) Upon request, the chancellareach institution, or his or subchapter.The commission shall, upon request, provide a tran
herdesignee, shall meet and confer wita collective bayaining  script of a proceeding to any party to the proceeding for a fee,
representative, if anyvith regardto any issue that is a permissiveestablishedy rule, by the commission at a uniform rate per page.
subjectof bagaining, except when the issue is under active coall transcript fees shall be credited to the appropriaimrount
siderationby a governance ganization under s36.09 (4)or unders.20.425 (1) (i)

(4m)- ] (2) Thecommission shall assess and colkfiting fee for fil
History: 2009 a. 28 ing a complaint alleging that an unfair labor practice has been
. committedunder s111.991 The commission shall assess and
111.999  Labor proposals. The board shall notify and con ollecta filing fee for filinga request that the commission act as

sult with the joint committee on employment relations, in Suctg%@rbitrator to resolve a dispute involvitige interpretation or
I

form and detail as the committee requests, regarding substa g . L

changesin wages, employee benefits, personnel managemefiel TOE ® B0 PAIE 8B B SERETE IR IS
andprogrampolicy contract provisions to be included in any-con that th it fackfindi dg 411,095 g
tractproposal to be @éred to any labor ganization by the state F€quésthat the commissiomitiate fact=finding under S.1.1.

: he commission shall assess and collect a filing fee for filing a
r r for h pr I'i Il e /
gﬁ(te?el()j%? gciggté%.bme state before such proposal is actua equestthat the commission act as a mediator und&i5.994

History: 2009 a. 28 For the performance of commission actions underldd.993
111.994 and111.995 the commission shall require that the-par
111.9991 Agreements. (1) Any tentative agreement tiesto the dispute equally share in the payment of the fee and, for

reachedbetween the board, acting for the stated any labor the performance of commission actions involving a complaint
organizatiorrepresenting a collective lgmining unit specified in allegingthat an unfair labor practice has beemmitted under s.
s.111.98shall, after dicial ratification by theaboromganization, 111.991 the commission shall require that the party filthg

be submitted by the board to the jomammittee on employment complaintpay the entire fee. If any parbas paid a filing fee
relations which shallhold a public hearing before determining it§equestinghe commission to act as a mediator for a labor dispute
approvalor disapproval. If the committee approves the tentatigdthe parties do not enter into a voluntary settlement datier
agreementit shall introduce in a bill or companion bills, tojngt  disputethe commission may not subsequently assess or collect a
onthe calendar or referred to the appropriate schedatingmit ~ filing fee to initiatefact—finding to resolve the same labor dispute.
teeof each house, that portion of the tentative agreement whigany request concerns issues arisingr@sat of more than one
requireslegislative action for implementation, such as salary anthrelated event or occurrence, each such separate event er occur
wageadjustments, changes in fringe benefits, and any proposedceshall be treated as a separate request. The commission shall
amendmentsieletionsor additions to existing lawSuch bill or promulgaterulesestablishing a schedule of filing fees to be paid
companionbills are not subject t85.13.093 (1)13.50 (6) (apnd underthis subsection. Fees required to be paid under this subsec
(b), and16.47 (2) The committee mayowevey submit suitable tion shall be paid at the time of filing the complaint or the request
portionsof the tentative agreement to appropriate legislative cofior fact—finding, mediation, or arbitrationA complaint or request
mitteesfor advisory recommendations on the propot&ds. for fact-finding, mediation, or arbitratiaganot filed until the date

The committee shall accompany the introduction of such preuchfee or fees are paid. Fees collected uthigsubsection shall
posedegislationwith a message that informs the legislature of thse credited to the appropriation account unde0s425 (1) (i)
committee’sconcurrence with the matters under considerationHistory: 2009 a. 28
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