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CHAPTER 109
WAGE PAYMENTS, CLAIMS AND COLLECTIONS

109.01 Definitions. 109.09 Wage claims, collection.

109.03 Whenwages payable; pay orders. 109.10 Reciprocal agreements.

109.07 Mergersliquidations, dispositiongelocations or cessation of operations109.11  Penalties.
affectingemployees; advance notice required. 109.12 Rules and report.

109.075 Cessatiorof health care benefitsfatting employees, retirees adepen
dents;advance notice required.

NOTE: Ch. 380, laws of 1975, which eated this chaptey contains explana  including deferred payments exercised at tption of employ
tory notes. These notes alsoain statutes prior to the 1983-84 edition. ees

109.01 Definitions. As used in this chapter: (b) School district and private school employees who volun
N he d f' Kf d tarily request payment over a 12-month period for personal ser
(1) “Department’means the department of workforce develices nerformed during the school yeanless such employees

opment. arecovered under a valid collective baning agreement which
(1r) "Employee” means any person employed by anprecludestis method of payment.
employerexcept that “employee” does not include aiicef or (c) Unclassified employees of the University ofséénsin

directorof a corporation, a member or manager of a limited ”ab%ystem.
ity company a partner of a partnership or a joint venture, the (d) Employees who receive compensatory tinfeuatiers
owner of a sole proprietorship, an independent contracton 3.025i F y f H pt y :
personemployed in a managerial, executive, or commission&g HJeoin |eu_o oyer '_me compensa |o.n. .
salescapacity or in a capacity in which the person is privy to eonfi (€) A part-time fire fighter or a part-time ergency medical
dentialmatters involving the employer-employee relationship technicianwho is a member of a volunteer fire department

(2) Exceptas provided in s€09.07 (1) (d)and109.075 (1) emergencymedical services program maintained by a cqunty

“ ” 4 g city, village, or town or of a volunteer fire companyanized
(c), “employer” means any person engagedny activity enter .
priseor business employing one or more persaitisin the State, underch.181or ch.213and who, by agreement between the fire

including the state and its political subdivisions and charitabl ghft‘er(f).r ﬁmegency medical teghnllclanhanq the.er)gty emplloylng
nonprofitor tax-exempt @anizations and institutions tefire fighter or emegency medical technician, paid at regular

3) “Wage” or * » i ) ble t intervals,but no less often than annually
(8) "Wage" or ‘wages’” mean remuneration payable to an (2) PAYMENT TO DISCHARGED OR RESIGNEDEMPLOYEES. Any

ﬁgi%lgy%igr\?:é;ggﬁl servt::r?i, nlqr;cludlnsisglrgrnﬁzr,nn;lssc;?ndsi; employee except a sales agesmnployed on a commission basis,
Y payo pay pay not having a written contract foa definite period, who quits

missalpay supplemental unemploymebénefit plan payments empl ho is dischared f | hall b id
whenrequired under a binding collective ainingagreement, . ploymenbr who is dischgged from employment shall be pal
bonuses%ndany other similar%dvantagesgagreegd ElJJpon betweg%éfnu” by no later than the date on which the employee regularly

: uld have been paid under the emplogerstablished payroll
:ehrﬁﬁr:%oe)gg 1r;]det2teaglrgﬂke)é/esoﬁwrowded by the employer to eduleor the dateof payment required under suth), which-

e ) everis earlier
(4) “Wage deficiency” means the dérence between the

; ; . . (3) PayMENT UPON DEATH OF EMPLOYEE. (@) In case of the
amountrequired by law to be paid and the amount actually paifl ot an employee to whom wages are due, the full amount of
to an employee. !

History: 1975 c. 38p421; 1989 a. 441995 a. 2%.9130 (4) 1997 a. 339, 237, the wages due shall upon demand be paid by the employer to the

2003a. 63 spousedomestic partneunder ch770, children, or other depen
“Wages" does not include salary owed under a fixed term contract to a giedhar dentliving with the employee at the time of death.
employeefor the period from the dischg® to the endf the contract. DILHR.\Coat (b) An employer maynot less than 5 days after the death of an

ings, Inc. 126 Ws. 2d 338375 N.W2d 834(1985). o a Jed
Sub. (3) includes vacation pagupplemental unemployment benefit plan—payemp!o_yeea_nd before the filing of a petition or application for

menlts,sever?nce paty olr disrﬂissal ﬁ?ytas Wagt,esc-j fSub-h (3% ﬂoes notkrequire thaatheinistrationof the decedert’ estate, make payments tbe

employeeperform actual workluring the time period for which he is making a wag ;

claim. Such a requirement would foreclose any employees’ wlagas for vacation %agedue the de.ceaSEd employe_e FO the Spouse, domeSt!C.partner

pay, supplemental unemployment bengfiinpayments, severance paydismissal underch.770, children, parents, aiblings of the decedent, giving

paybecause in each case the employee is not performing actual work during the meferencdn the order listed.

eriodof the claim. Sliwinski vCity of Milwaukee, 2009 WI App 16321 Ws. 2d . . .
574, 777 N.W2d 88 08-2141 v o 162 (c) If none of the persons listed in péb) survives, the

employermay apply the payment of the wage or so much of the

109.03 When wages payable; pay orders. (1) ReQuIReED Wageas may be necessary to paying creditors of the decedent in
FREQUENCY OF PAYMENTS. Every employer shall as often adgheorder of preference prescribed ir859.25for satisfaction of
monthly pay to every employee engaged in the emplsymrsi  debtsby personal representatives.
ness, except those employees engaged in logging operations ard) The making of payment in tmeanner described in this sub
farm labor, all wages earned by the employee to a day not maectionshall dischage and release the employer to the amount of
than31 days prior to the date of payment. Employees engagedhe payment.
logging operationsand farm labor shall be paid all earned wages (4) PayMENT TO CERTAIN SEPARATEDEMPLOYEES. Whenever an
no less often than at regular quarterly intervals. A&nyployee employeeis separated from the payroll of an employer as a result
whois absent at the time fixed for payment or who for any othgf the employer mejing, liquidating or otherwise disposingthe
reason is not paid at that time shall be paid thereafter ara@y pysinessceasing business operations in whole or in part, or relo
upon6 days’ demandThe required frequency of wage paymentgating all or part of theusiness to another area within or without
providedin this subsection doe®t apply to any of the following: the state, the employemr the successors in interest of the

(&) Employees covered undervalid collective bagaining employer,shall pay all unpaid wages to the emplogethe usual
agreemenestablishing a diérent frequency for wage paymentsplaceof payment within 24 hours of the time of separation.
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(5) ENFORCEMENT. Except as provided in sul{l), no (f) “Mass layof’ means a reduction in an employ&emwork
employermay by speciatontract with employees or by any otheforcethat is not the result of a business closing and tfexttafthe
meanssecure exemption from this section. Each employee shallowing numbers of employees at an employment site or within
havearight of action against any employer for the full amount @& single municipalitynot includingnewor low—hour employees:
the employees wages due on each regular pay day as provided in 1. At least 25% of the employsrwork force or 25 empley
this section and for increased wages as providedii®1l (2), eeswhichever is greater; or
in any court of competent jurisdiction. An employee may bring 5 a¢ |east 500 employees.
anaction against an employer under this subsection wifirgtit B BN N
filing a wage claim with the department undet@9.09 (1) An (9) "Municipality” means a cityvillage or town.
employeewho brings an action against an employer under this (h) “New or low-hour employee” means an employee who has
subsectiorshall have a lien upon all property of the emplogeal  beenemployed by aemployer for fewer than 6 of the 12 months
or personal, located in this state as describedi0%09 (2) precedingthe date on which a notice is required under €lib)

(6) WAGE cLAIM. In an action by an employee or the deparfa) or who averages fewer than 20 hours of work per week.

mentagainst the employer on a wage claim, no security for pay (1m) (a) Subject to sub(5) or (6), an employer that has
ment of costds required. In any such proceeding the court méij/eudedupor_] a business closing or mass l&jthis state shall
allow the prevailing partyin addition to all other costs, a reasonPromptly notify the subunit of the department that administers s.
ablesum for expenses. Nmerson other than an employee or th&06.15 any afected employee, any collective gaming repre

departmenshall be benefited or otherwisdeafted by this sub Sentativeof any afected employee, and the highefiicial of any
section. municipality in which the diected employment site is located,

(7) PROTECTIONOF EMPLOYEES. Sectionl11.322 (2mjapplies writing of such action no later than 60 days prior to the date
to dischage and other discriminatory acts arising in connectigifich the business closing or mass ldyakes place.The notice
with any proceeding under this secfion. to an afected employee shall also include contact information for

History: 1975 c. 38421 1977 c. 26235, 447 1981 c. 20388 1987 a. 4031989 thelocal workforce development board und8rUSC 283serv
a.226 228 1993 a. 86144 2001 a. 102103 2007 a. 7195 2009 a. 28 ing the area in which the employment site is located and, if-avail

Theaward of “expenses” under sub. (6) may include attorney fees. Jacobsogpyle the list of resources prepared unddr06.11 Theemplover
AmericanTool Cos., Inc222 Ws. 2d 384588 N.W2d 67(Ct. App. 1998)97-2219 h ”' ide i iti ﬂ . pf ti . it ploy: Il
Theinclusion of “the state” in the definition employer at s. 109.01 (2) and the Shall proviae in writing all informatiorconcerning Its pf_;lyro '
creation of a private cause of action against employers under sub. (5) is a waivaféectedemployeesand the wages and other remuneration owed
the states sovereign immunity Claims under statutes enumerated.in09.09 (1) i -
may be enforced by a private action broughtler sub. (5). GermanDOT, 223 Ws. to those e.m plgé/.e.es as th.e dﬁ partm?nt may rebqu!re. IThe dep art
2d 525 589 N.W2d 651(Ct. App. 1998)98-0250 Affirmed. 2000 WI 62235 Ws. ~Mentmay in addition require the employer to submit a plan setting
2d576 612 N.w2d 5Q 98-0250 forth the manner in which final payment in full shall be made to
Whenan employer repudiates the contractual remediascoflective bagaining af[(ectedemployees
agreementemployees are allowed to proceed under ch. 109 if they are seeking bac ’ . i
pay. Beaudette \Eau Claire Cty Shefifs Department, 2003 WI App 15365 Ws. (b) The department shadtomptly provide a copy of the notice
2d 744 668 N.W2d 13302-2916 requiredunder par(a) to the department of commerce andhte
S A“"nggﬁ‘;egss)"“e awardable under sub. (6). Jackm#MAC Inv. Corp.610F  gffice of the commissioner of insurance and shall cooperate with
upp. . . ! L
In determining a reasonable attorney fee under sub. (6), a court starts by deterfiig department of commerce in the performance of its responsibil

ing a reasonable hourly rate and number of hours, then makes adjustments for ¢tles under s560.15and with the dfce of the commissionesf

factorsin SCR 20:1.5 (apr any other relevant factors. The court may use its 0 : . e
firsthandknowledge of the proceeding in determinthg number of hours reasonwrhsurancen the performance of its rGSponS'b'I't'es undé0d..41

ably expended. The amount recovered in itself is not a reason to reduce a fee bél6)

anamount that represents a reasonhblaly rate. knch v Crossroads Counseling ; : ; ;

Centernc. 2004 WI App 14,275 Ws. 2d 171684 N.W2d 141 03-1344 (c) This subsection does not apphatbusiness closing or mass
Sub. (5) establishes a distinct cause of action and enforcement procedure sbayoff that is caused by a strike or lockout.

wageclaim, wholly apart from any contract claims. Merely pleading a contract action i i i ;
basedon nonpayment of wages is inficient to trigger a ch. 109 wage claim under (3) (a) Ifan employer fails to give tlmely notice to afeated

noticepleading. Winak v Cardiovascular & Thoracic Syeons of Central Weon-  €mployeeas required under sufdm) (a) the afected employee

sin, S.C. 2005 WI App 2172287 Ws. 2d 560706 N.W2d 667 04-1051 may recovey as provided under sufl), all of the following:
L . . 1. Pay for the days during the recovery period described
109.07 Mergers, liquidations, - dispositions, reloca - nderpar (c) that the employee would have worked if the business
tions or cessation of operations affecting employees; closingor masdayoff had not occurred, based on the greater of
advance notice required. (1) In this section: the following:
(a) “Affected employee” means an employeteo loses, or a. The employes regular rate of pay from the emplayer

who may reasonably bexpected to lose, his or her employment,erageverthe shorter of the 3-year period preceding the busi
with an employer that is required to give notizeler sub(1m) nessciosing or mass laybbr the entire period during which the
(a) because of the business closing or massflayof employee was employed by the employer

(b) “Business closing” means a permanent or temporary shut , “The employee regular rate of pay from the employr
downof an employment site or of one or more facilities or operghe time of the business closing or mass l&yof

ing units at an employment site or within a single municipétigy 2. The value ofany benefit that the employee would have

affects 25 or more employees, not including new or low-hour_ < ; ;
employees. receivedunder an employebenefit plan during the recovery

u ) » ) _ perioddescribed under pdc), but did not receive because of the
(c) “Employee benefit plan” means a plan as definedn p, sinessclosing or mass laybfincluding the cost of medical

USC1002(3). ) ) treatmentincurred that would have been covered under the
(d) “Employer” means any business enterprise that employployeebenefit plan.

50 or more persons in this state. _ (b) The amount that aemployeemay recover under pag)

(e) “Highest oficial” meansthe mayor of a citytown board shallbe reduced by any cost that the empldyenrs by crediting
chairpersoror village president, except as follows: the employee, under an employee bengffin, for time not actu

1. For a city oganized under subchof ch.64, “highest ofi-  ally served because of a business closing or masd.layof
cial” means both the presidenttbé city council and the city man  (c) The recovery period under péa) begins on the day on
ager. which the business closing or mass ldymtcurs. The recovery

2. For avillage ayanized under subchof ch. 64 “highest period equals the number of days in the period beginning on the
official” means both the president of the village board of trustedsy on which an employer is required to give notice under sub.
andthe village manager (1m) (a) and ending on whichever of the following occurs first:
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1. The day on which the employer actually géhwenotice to transfersubstantially all of the &dcted employees with not more

the employee. thana 6—month break in employment.
2. The day on which the business closorgmass laydf (c) The completion of a particular project or warfka specific
occurred. duration,including seasonal work, if thefafted employees were

(4) (@) An employee whose employer fails to notify timglg ~ hired with the understanding that their employment was limited
employeeunder sub(1m) (a)may file a claim with the depart to the duration of such work or project.
ment. If the employee files a claim with the department no later (d) Businessircumstances that were not foreseeable when the
than300 days after the day on which the business closing or masticewould have been timely given.

s.109.09 investigate the claim, determine the number of days thahpjoyer.

the employer was late in providing notice and, on behalf of the (f) A temporary cessation in business operations, if the

employee,attempt to recover from the employer the paymeQ‘nployerrecalls the décted employees on or before the 60th day

undsrsufb.é:%).d d ithi 8boeginningafter the cessation.
(b) If the department does not recover payment within 1 (7) Eachemployer shall post, in one or more conspicuous

daysafter a claim idiled or within 30 days after it notifies the placeswhere notices to employees are customarily posted,

employeeof its determination under péa), whichever is first, the oticein a form a ;
i > pproved by the department setting fentiploy
departmenshall refer the claim to the department of justice. T es'rights under this section. Any employer who violates this

departmenbf justice may bring an actian circuit court on behalf subsectiorshall forfeit not more than $100.

of the employee to recover the payment under @)b. . i disch d other di
(c) If the department of justice does not bring an action under(s) Sectionl11.322 (2mjapplies to dischge and other dis

par. (b) within 120 days after the claim is referred totite criminatoryactsarising in connection with any proceeding under

: TR this section.
employeemay bring an action in circuit court to recover fiag o7 ¢ 3801083 a. 84149 1983 a, 193,304 1983 a, 5381987 a.

mentunder sub(3). If the employee prevails in the action, he 057, 1989 a. 44228 1995 a. 2755.3782and9116 (5) 1997 a. 512000 a. 87
sheshall also recover costs under 8h4 and, notwithstanding S.  Cross-reference: See also ctDWD 279, Wis. adm. code.
814.04(1), reasonable attorney fees. Theapplicationof this section is limited to business closures of employment sites,
o . . L definedby reference to geography rather than ownershigraisfer of business
(d) An action under this section shall be begun withiny@a assetsioés not constitute a businesssing unless it results in either a temporary or

afterthe department refethe claim to the department of justicepermanent shutdown in the operation of the business site. Statelmternational,
under par(b), or be barred. Inc. 2001 W1 76244 Ws. 2d 481628 N.W2d 774 99-2803 _

Thereis noprivate cause of action under this section. Henidlig—Chalmers

(4m) (a) If an employer fails to give timely notice to the high Corp.,660 F Supp. 1464E. D. Ws. 1987).

estofficial of a municipality as required under sgbm) (a) the
departmenshall assess a business closing sugehagainst the 109.075 Cessation of health care benefits affecting
employerof not morethan $500 for each day in the period begiremployees, retirees and dependents; advance notice
ning on the day on which the employer was required to give notieguired. (1) In this section:
to the highest dicial and ending on the earlier of the day on which (a) “Affected employee, retiree or dependent” means an
theemployer actually gave notice to the highefitial or the day employeeretired employee or a surviving covered dependent of

on which the business closing or mass l&yuaicurred. anemployee or retired employee who loses, or may reasonably be
(b) The department shall deposit business closing sgeharexpectedto lose, his or her healttare benefits provided by an
collected under pafa) in the general fund. employerwho isrequired to give notice under siB) because the

(5) (a) An employer is not liable under this section for a failuremployerhas decided to cease providing health care benefits.
to give notice to any person under sim) (a) if the department  (b) “Employee benefit plan” means a plan as defineddn
determinesll of the following: USC 1002(3).

1. When the notice under sufim) (a)would have been  (c) “Employer” means any business enterprise that employs 50
timely given, that the employer was actively seeking capital or more persons in this state.
businesgo enable the employer to avaidpostpone indefinitely  (d) “Health care benefits” means coveragfehealth care
the business closing or mass lafyof expensesinder an employee benefit plan.

2. That the employer reasonably and in good faith believed (2) supjectto sub.(5) or (6), an employer who has decided
thatgiving the notices to all parties required under ¢litn) (a) ceaseproviding health care benefits in thitate shall promptly
would have prevented the employer from obtairting capital or notify any afected employee, retiree dependent and any colec
business. tive bagaining representative of anyfafted employee, retiree or

(b) The department may not determine thatemployer was dependenin writing of such action no later than 60 days prior to
actively seeking capital or business unger (a) 1.unless the thedate that the cessation of health care benefits takes place. This
employerhas a written record, made while the employer was segkibsectiortdoes not apply ta cessation of health care benefits that
ing capital or business, tfiose activities. The record shall consisis caused by a strike or lockout.
of the documents and other material specifigdhe department 3y (a) If an employer fails to give timely notice to afeated
by rule under s109.12 (1Xb). The employer shall have individualgmpjoyee,retiree or dependent as required unsia. (2), the
doculnentan the record notarized, as requiregl the depart jftectedemployee, retiree or dependent may recaprovided
mentsrules. The employer shaifovide the department with anynger sub. (4), the value of any health care benefits ttet
affidavit verifying the content of the notarized documents. affectedemployee, retiree or dependent woldtve received dur

(6) An employer is not liable under this section for a faitore ing the recovery period described under. ga), but did not
give notice toany person under sufim) (a) if the department receivebecause of the cessation of health care benefits, including
determineshat the business closing or mass laigfhe result of the cost of any medical treatment incurred that would have been
any of the following: covered but for the cessation of health care benefits.

(a) The sale of part or all of the emplojebusiness, if the pur  (b) The amount that anfatted employee may recover under
chaser agrees in writing, as part of the purchase agreement, togife(a) shall be reduced by any cost that tHeeted employer
substantiallyall of the afected employees with not more than ancurs by crediting the décted employee, under amployee
6—-monthbreak in employment. benefitplan, for time not actually served because of a business

(b) The relocation opart or all of an employ&s business closing,asdefined in s109.07 (1) (b)or mass laydf as defined
within a reasonable commuting distance, if the employersitb  in s.109.07 (1) (f)
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(c) The recovery period under péa) begins on the day that  (d) A temporary cessation in providing health care benefits, if
the cessation of health care benefits occurs. The recovery pettioe employer renews providing health cabenefits for the
equalsthe number of days in the period beginning on the day affectedemployees, retireeand dependents on or before the 60th
which an employer is required to give notice under §Bpand daybeginning after the cessation.

endingon whichever of the following occurs first: (7) Eachemployer shall post, in one or more conspicuous
1. The day that the employer actually gave the notice to tplaceswhere notices to employees are customarily posted,
affectedemployee, retiree or dependent. notice in a formapproved by the department setting forth the

2. The day that the cessation of health care benefits occurtiéghts of employees, retirees and dependents undeséison.

(4) (@) An afected employee, retiree or dependent whos@ny employer who violates this subsection shall forfeit not more
employer or former employeror whose spouse’or parens than$100.
employeror former employerfails to notify timely the décted (8) Section111.322 (2m)applies to dischge and other dis
employee retiree or dependent under s{®) may file a claim criminatoryactsarising in connection with any proceeding under
with thedepartment. If the &fcted employee, retiree or depenthis section.
dentfiles a claim with the department no later than 300 days afteHistory: 1997 a. 237
the cessation of health care benefits occurred, the department
shall,in the manneprovided in $109.09 investigate the claim, 109.09 Wage claims, collection. (1) The departmerghall
determinethe number of days that the employer or formenvestigateand attempt equitably to adjust controversies between
employer was late in providing notice and, on behalf of theemployers and employees as to alleged wage claimsdefiaat
affectedemployee, retiree or dependent, attempt to recover franentmay receive and investigate any wage claim which is filed
the employer or former employer the payment under &jb. with the department, or received by the department under s.

(b) If the department does not recover payment within 189.10(4), no later than 2 years after the date the wages are due.
daysafter a claim idiled or within 30 days after it notifies the The department maafter receiving a wage claim, investigate any
affectedemployee, retiree atependent of its determination undetvagesdue from the employer against whom the claim is fited
par.(a), whichever is firstthe department shall refer the claim tény employee during the period commencing 2 years before the
the department of justice. The department of justice may bring @atethe claim is filed. The department shall enforce this chapter
actionin circuit court on behalf of thefatted employee, retiree andss.66.0903 66.0904 103.02 103.49 103.82 104.12 and
or dependent to recover the payment under @)b. 229-|8275 |nprP:S#ar;Cﬁ of thlsl dytshe derl)lartmeﬂhay sue i;nh'e

(c) If the department of justice does not bring an action und@f'Ployeron behalf of the employee to collect any wage claim
par.(b) within 120 days after the claim is referred to it, tHected ~Wagedeficiency and ss109.03 (6)and109.11 (2) and(3) shall
employeeretiree or dependent may bring an action in ciint PPly to such actions. Except factions under s109.1Q the
to recover the payment under s{®). If the afected employee, departmentmay refer such aaction to the district attorney of the
retireeor dependent prevails in the action, he or she sitggl Countyin which the violatioroccurs for prosecution and collec
recovercosts under ct814 and, notwithstanding. 814.04 (1) tion and the district attorney shall commence an action in the cir
reasonablattorney fees. cuit court having appropriate jurisdiction. Any number of wage

(d) An action under this section shall be begun withinyeze Clims or wage deficiencies agairtsie same employer may be

afterthe department refetbe claim to the department of justicd®Ned in @ single proceeding, but the court may order separate
under par(b), or be barred. trials or hearings. In actions that are referred to a digttiotney

(5) (a) An employer is not liable under this section for a failurunderthis subsection, any taxable costs recovered by the district

: h ) Sttorneyshallbe paid into the general fund of the county in which
to give notice tany person under su), if the department deter e yiolation occurs and used by that county to meet its financial
minesall of the following:

' . responsibilityunder s978.13 (2) (b¥or the operation of the fife

1. When the notice under su) would have been timely of the district attorney who prosecuted the action.
given, that the employer was actively seeking capital or business »y ;) The department of workforce development, under its
to enable the employer to avoid or postpone indefinitely the{:esﬁathority under sub(1) to maintain actions for the bénefit of

tion of health care benefits. ) . . employeespr an employee who brings an action undé09.03

2. That the employer reasonably and in good faith believeg) shall have a lien upon aitoperty of the employereal or per
that giving the notice required under sul2) would have pre  gong| located in this state for the full amount of any wagém
ventedthe employer from obtaining the capital or business. o, wage deficiency

(b) The department may not determine #raemployer was () 1. A lien under pafa) upon real property takes@ft when
actively seeking capital or business unger (2) 1.unless the he department of workforce development or employee files a
employerhas a written record, made while the employer was sefytice of the lien with the clerk of the circuit court of theunty
ing capital or business, diose activities. The record shall consist, \yhich the services or some part of the services were performed,
of the documents and other material specibigdhe department .,y ihe fee specified in 814.61(5) to that clerk of circuit court

by rule under s109.12 (1Xb). The employer shall have individualy g servesa copy of that petition on the employer by personal ser
documentsin the record notarized, as requirbd the depart vice in the same manner as a SUMMons is served urgt 41

mﬁggt’s_rtules_. The t(re]mployter ?hﬂﬁ\’ide tthe_ d((ajpgrtment V‘t’ith aNor py certified mail with a return receipt requested. The clerk of

affidavit verifying e_ con e_n ofthe no quze - ocumen s circuit court shall entethe notice of the lien on the judgment and
(6) An employer is not liable under this section for a faitore jien docket kept under §79.07

give notice to any person under s@), if the department deter

) . e 2. A lien under par(a) upon personal property takefect
minesthat the cessation of health care benefits is the result of .
of the following: WWenthe department of workforce developmenemployee files

i ) noticeof the lien in the same manpfarm, and place as financing

(2) The sale of part or all of the emplojgebusiness, if the pur siatementare filed under subcl. of ch. 409regarding debtors
chasergrees in writing, as part of the purchase agreement,-0 Rffio are located in this state, pays the same fee provided in s.
vide health care benefits for aif the afected employees, retirees 109 5250y filing financing statements, and serves a copy of the
anddependents with not more than a 60-day break in coveraggyice on the employer by personal service inghee manner as

(b) Businesgircumstances that were not foreseeable when thagummons is served underg®1.11or by certified mail with a

noticewould have been timely given. returnreceipt requested. The department of financial institutions
(c) A natural or man—-made disaster beyond the contritieof shallplace the notice of the lien in the same file as financing state
employer. mentsare filed under subcN. of ch. 409
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3. The department of workforce developmentearployee (a) Bring an action, through the department of justice, in any
mustfile the notice under subil. or2. within 2 years after the date court of competent jurisdiction in the other state to collect wage
onwhich the wages were dud@he notice shall specify the natureclaimsand wage deficiencies received by the department.

of the claim and the amount claimed, describe the proppuy (b) Through the department of justice, enforce a judgment in
whichthe claim is made and state that the person filingidtiee  the other state on wage claims or watgiciencies received by
claimsa lien on that property the department.
(¢) 1. Inthis paragraph: (c) If permitted under the laws dfie other state, refer wage
a. “Commercial lending institution” hathe meaning given claimsor wage deficiencies to the responsible agencgdbec
for “financial institution” in $.234.01 (5k) tion in the other state.
b. “Financialinstitution” has the meaning given ir68.30 (1) (4) (a) Subject to pa(b), the department, through the depart
(b). ment of justice, may bring an actiomnder s.109.090n wage

1m. A lien under pafa) takes precedence over all other debtsjaims or wage deficiencies receivéy the department from a
judgments,decrees, lienspr mortgages against the emplgyerresponsibleagency of another state.
exceptalien of a commercial lending institution as provided in (b) Actions under pafa) may only be brought if the other state
subd2. and3. or a lien under £92.31 (8) (i)or292.81 regardless by law or reciprocahgreement permits similar actions in that state
of whether those other debts, judgments, decliees, or mort  on wage claims or wage deficiencies arising in this state.
gagesoriginate before or after the lien under.§aytakes dect. History: 1989 a. 13,1993 a. 86
A lien under pan@) may be enforced in the manner provided in
$S.779.09t0 779.12 779.2Q and779.21 insofar as those provi 109.11 Penalties. (1) ADMINISTRATIVE PENALTIES. (@) In
sionsare applicable. The lien ceaseexist if the department of adjustinga controversy between amployer and an employee as
workforcedevelopment or the employdees not bring an action to an alleged wage claim filed with the department unded%09
to enforce the lien within the period prescribed i8%3.44for the (1), the department may compromise and settle that wage claim
underlyingwage claim. for such sumas may be agreed upon between the department, the

2. Except as provided in this subdivision, a lien under(apr employeeand the employer
doesnot take precedence owelien of a commercial lending insti  (b) If the department finds that a wage claim is valid, the
tution against the employer that originates befiie lien under departmentmay instruct the employer against whom tage
par.(a) takes dect. Subject to sub@., a lien under pata)takes claim is filed to audit his or her payroll records to determine
precedencever a lien of a commercial lending institution againsthetherthe employer may be liable for any other wage claims of
the employer that originates before then under par(a) takes the same type as the wage claim that prompted the audit instruc
effectonly as to the first $3,000f unpaid wages covered undetion. If after the requested completion date of the audit the depart
thelien that are earned fan employee within the 6 months pre mentreceives avage claim against the employer of the same type
cedingthe date on which the employee files the wage claim undgfthe wage claim that prompted the audit instruction and if the
sub. (1) or brings the action under $09.03 (5)or the dateon  departmentetermines that theubsequent wage claim is valid,
which thedepartment receives the wage claim und&08.10 (4) the department may audit the emploapayroll records to deter
(a), whichever is applicable. mine whether the employemay be liable for any other wage

3. Notwithstanding sub., a lien of a financial institution claimsof the same type dke wage claim that prompted the audit
thatexists on November 30, 2003, and that originates before a liestruction. For any valid wage claim that is filed against an
underpar (a) takes dect takes precedence over the lien under pamployerafter the department has instructed the employer to audit
(a), and a lien of a financial institution for any amount advanceds or her payroll records under this paragraph and that is of the
by the financial institution after a lien under p@) takes diect same type as the wage claim that prompted the audit instruction
undera contract entered intmefore December 1, 2003, includingandfor any valid wage claim that is discovered assult of the
any extension or renewal such a contract, takes precedence oveepartment'saudit under this paragraph and that is of the same
thelien under paia). Notwithstanding sub@., a lien under par type as the wage claim that prompted the audit instruction, the
(a) that exists on November 30, 2003, takes precedence bser adepartmenshall require the employer to pay addition tothe
of a commercial lending institution that is reofinancial institu  amount of wageslueand unpaid, increased wages of not more
tion, regardless of whether the lien of the commercial lendinfgan 50% of the amount of wages due and unpaid, unless the
institution originates before or after the lien under. gaytakes employershows the department that payment of the increased

effect. wageswould cause extreme hardship.

History: 1975 c. 3801979 c. 3%.92 (9) 1985 a. 29220, 1989 a. 13; 1991 a. ;
146, 1993a. 86453 1095 a. 2271997 a. 27237. 1999 a. 91999 a. 156.672 1999 (c) If an employer does not agreecompromise and settle a
a.167 2001 a. 102003 a. 632005 a. 4342009 a. 28 wageclaim under this subsection, the department may refer the

Undersub. (1), courts may award cotisDILHR when DILHR prevails but may wage claim to a district attorneynder s.109.09 (1)or to the
nottax costs against DILHR when a defendant employer prevails. DILi@Rat it
ings, Inc. 126 Ws. 2d 338376 N.W2d 834(1985). . detpartmeryofjgtstlce lt'":der %Ogtlta (3)or contwmfencemené @in q
Chapter103 does not provide the exclusive remedyeioforcement of claims @ctionin Circuit court 1o coliect the amount of wages due an

underthat chapter Claims ugdegéaé%tt(e;)enémerate% in sub. (1) may be 5e&f;z;rcedmsxpaid plus increased wages as specified in £2ij(b).
aprlvate action roug t under B . erman s S. . . .
N.W.2d 651 (Ct. App. 1998)98-0250 Affirmed. 2000 WI 62235 Wis. 2d 576612 (2) CiviL PENALTIES. (a) In a wage claimctionthat is com

N.W.2d 50, 98-0250 mencedby an employee befotbe department has completed its
investigationunder s109.09 (1)and itsattempts to compromise
109.10 Reciprocal agreements. (1) In this section, andsettle the wage claim under sgh), a circuit court may order
“responsibleagency” means a statioér, agency or other body the employer to pay tiheemployee, in addition to the amount of
thatis responsible for the collection whge claims or wage defi wagesdue and unpaid and in addition to or in lieu of the criminal
ciencies. penaltiesspecified in sub(3), increased wages of not more than
(2) Thesecretarnyand the responsible agency of another staf®% of the amount of wages due and unpaid.
may enter into a reciprocal agreement governing the collection, (b) In a wage claim action thist commenced after the depart
underthe laws of the other state, of wage claims and wage defienthascompleted its investigation underl€9.09 (1)and its
cienciesreceived by the department. attemptsto settle and compromise the wage claim under(&ib.
(3) Consistentwith the terms of a reciprocedgreement a circuit court may ordegheemployer to pay to the employee, in
enterednto with a responsible agenoyanother state under sub.additionto the amount of wages due and unpaid to an employee
(2), the department may do any of the following: andin addition toor in lieu of the criminal penalties specified in
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sub_(s), increased wages of not more tH®0% of the amount of atthe time an enforcement action is commenced in court. Hubbielsser2003
thosewages due and unpaid. WI 145,267 Ws. 2d 92673 N.W2d 676 02-1701

(3) CRIMINAL PENALTIES. Any employer who, having the abil 109.12 Rules and report. The department shall do all thie
ity to pay fails to pay the wages due and payable as provided@jowing:
this chapter or falsely deni¢se amount or validity thereof or that (1) Promulgaterules to do all of the following:
suchwages are due, with intent to secure any discount upon suci{a) Aid the administration of this chapteincluding the
indebtednessr with intent to anngyharass, oppress, hinder oenforcemenbf ss.109.07and109.075and criteria for exceptions
defraudthe person to whom such wages are due, may be fined #eglerss.109.07 (5)and(6) and109.075 (S)and(6).
more than $500 or imprisoned not more than 90 days or both. (b) Establish the form and content of the record required under
Eachfailure or refusal to pay each employee the amount of waged09.07 (5) (bnd the record required unded.69.075 (5) (b)
dueat the time, or under the conditions required in this Chaptgpdspemfythe documents that must contain notarized signatures.
constitutesa separate fense. (2) Not later than March 1 annuallyubmit a written report on
History: 1975 c. 380421 1977 ¢. 261993 a. 86 its activities in the preceding calendar year related to the enforce
In a collective bagaining/arbitration situation a defense of “good cause” under §1€Ntand administration of s409.07and 109.075to the chief
111.70 (7m) (e) is available if the employer fails to pay wages pursuant to s. 109ad@rk of each house of the legislature for distribution under s.
g)g-gg)mployees Local 1901 8rown County146 Ws. 2d 728432 N.w2d 571 13,172(3)to the standing committees with jurisdiction over labor
Whetherpayments under an arbitration award are due from the entry of the anlrd (3) lnc'.Ude’ 'T‘.the report reqm_red_under SLQB), thenumbery
dependsn the overall circumstances. Kenosha Fire FighteZitwof Kenoshaies  tYP€and disposition of all determinations made by the department
Wis. 2d 658 484 N.W2d 152(1992). underss.109.07 (5)and(6) and109.075 (5@nd(6).
Penaltiesunder sub. (2) (b) may only be applied when wages are due and unpaitfiistory: 1989 a. 441991 a. 1461997 a. 237
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