1 Updated 09-10Wis. Stats. Database EMPLOYMENT 103.001

CHAPTER 103
EMPLOYMENT REGULATIONS

103.001 Definitions. 103.54 Responsibility for unlawful acts.
103.005 Powersduties and jurisdiction of department. 103.545 Recruitment of strikebreakers.
103.01 Hours of labor; definitions. 103.55 Public policy as to labor litigation.
103.02 Hours of labar 103.56 Injunctions: conditions of issuance; restraining orders.
103.025 Hours of labor; compensatory time. 103.57 Clean hands doctrine.
103.03 Violations; penalty 103.58 Injunctions: contents.
103.04 Labor and industry review commission. 103.59 Injunctions: appeals.
103.05 Hiring reporting system; state directory of new hires. 103.60 Contempt cases.
103.06 Worker classification compliance. 103.61 Punishment for contempt.
103.10 Family or medical leave. 103.64 Employment of minors; definitions.
103.13  Records open to employee. 103.65 General standards for employment of minors.
103.14  Grooming requirement; notification. 103.66 Powers and duties of the department relating to employment of minors.
103.15 Restrictions on use of an HIV test. 103.67 Minimum ages in various employments.
103.16 Seats for employees; penalty 103.68 Hours of labar
103.165 Employees cash bonds to be held in trust; duty of employer; penalty 103 695 Designation of a permit fi€er.
103.17 Mutual forfeit. ) 103.70 Permits necessary for minors; exceptions.
103.18 Threat or promise to influence vote. 103.71 Conditions for issuance of permits.
103.19  Children in shows. 103.72 Refusal and revocation of permits.
103.20 Penalty. o 103.73 Form and requisites of permit; as evidence.
103.21  Street trades; definitions. 103.74 Duties of employers of minors.
igggg gggiﬁ_igar;?ards and powers of the department. 103.75 Certificates of age.
. inimum. .
10324 Hours of work. 103.76 Proof of age in court.

] A e 103.78 Minors in public exhibitions, radio and television broadcasts, modeling.
103.245 Designation of a permit i€er. 103.79  Minor golf caddies.

103.25 Permits and identification cards. /
; ] . R 103.80 Inspection.
103.26 Refusal or revocation of permits and identification cards. . . e
103.27 Duties of employers of minors in street trades. 182225 Zzsz}t;i);rr]mlltsea;]nadltcertlflcates of age.
103.275 Duties of employers in house-to—house street trades. : Ising; p Yy
103.82 Penalties.

103.28 Enforcement. AN . ’

A 103.83 Discriminatory acts; employment of minors.
103.29 - Penalties. 103.85 One day of rest in seven
103.30 Penalty on newspapers for allowing minors to loiter around premises. 10386 Empl Yy It : f Vd . default | "
103.31 Penalty on parent or guardian. : mployee wellare funds. default in payments.

103.87 Employee not to be disciplined for testifying.
103.32 Recovery of arrears of wages. g . .
103.33 Discrimi?1/atory acts: streetgtrades. 103.88 Absencefrom work of volunteer fire fightelemegency medical techni

103.34 Regulation of traveling sales crews. cian, first responderor ambulance driver
103.35 Information required for licensure. 103.90 Definitions. .
103.37 Certain requirements to obtaining employment prohibited. 103.905 Department duties.
103.38  Eight-hour work day; applicability 103.91 Migrant labor contractors.
103.43 Fraudulent advertising for labor 103.915 Migrant work agreements.
103.45 Time checks; penalty 103.917 Safe_ transportation.
103.455 Deductions for faulty workmanship, loss, theft or damage. 103.92  Certification of migrant labor camps.
103.457 Listing deductions from wages. 103.925 Access and entry
103.46 Contracts; promises to withdraw from or not to join laleonployers’ or  103.926 Vacating residence.
cooperative @anizations are void. 103.93 Wages.
103.465 Restrictive covenants in employment contracts. 103.935 Hours of labor
103.49 Wage rate on state work. 103.94 Civil action by migrant workers.
103.50 Highway contracts. 103.945 Nonwaiver of rights.
103.503 Substancabuse preventioon public works and publicly funded projects. 103.96 Retaliation prohibited.
103.505 Collectivebagaining; definitions. 103.965 Correction period.
103.51 Public policy as to collective bgaining. 103.967 Duties of council on migrant labor
103.52 “Yellow—-dog” contracts. 103.968 Council review of rules.
103.53 Lawful conduct in labor disputes. 103.969 New contract compliance.
103.535 Unlawful conduct in labor controversies. 103.97 Penalties.
103.001 Definitions. In chs.103to 106, the followingwords (6) “Employer” means any person, firm, corporation, state,
and phrases have thdesignated meanings unless &etént county,town, city village,school district, sewer district, drainage
meaningis expressly provided: district, long—term care district and other public or quasi—public
(1) “Commission”means the labor and industry review eomcorporationsas well as any agent, manageepresentative or
mission. otherperson having control or custody of any employment, place

(2) “Commissioner’means a member of the commission. Of employment or of any employee. _

(3) “Department’means the department of workforce devel (7) “Employment”means any trade, occupation or process of
opment. manufacturepr any meth(_)d (xtz_irrylng on such trade, occupation

(4) “Deputy” means any person employed by the departmeftProcess of manufactune which any person may be engaged,
designatechsa deputywho possesses special, technical, sciefXCEPtn such private domestic service as does not involve the use
tific, managerial or personal abilities or qualities in matters withff mechanical power and in farm labor as used in (8.
the jurisdiction of the department, and who may be engaged in the8) “Frequenter” means every person, other than an
performanceof dutiesunder the direction of the secretazglling employeewho may go in or be in a place of employment or public
for the exercise of such abilities or qualities. building under circumstances which render such peisher

(5) “Employee” means any person who mhg required or thana trespasserSuch term includes a pupil or student when
directed by any employein consideration oflirect or indirect enrolledin or receiving instruction at an educational institution.
gainor profit, to engage in argmployment, or to go or work or  (9) “General order” means such order as applgenerally
be at any time in any place of employment. throughout the state to all persons, employments, places of
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employment or public buildings, ail persons, employments oring, any deputy who is a citizesf the state, or any other competent
placesof employment or public buildings of a class under thgersonas an agent whose duties shall be prescribed in such order
jurisdiction of the department. All other orders of the department (c) In the dischage of his or her duties such agent shall have
shallbe considered special orders. every power of an inquisitorial nature granted in di@&to 106

(10) “Local order” means any ordinance, ordefle ordeter  to the department, the same powassa supplemental court com
minationof any common counciboard of alderpersons, board oimissionemith regard to the taking of depositions andbalvers
trusteesor the village board, of any village or gigyregulatioror  grantedby law to a supplemental court commissioner relative
orderof the local board of health, as defined i2%0.01 (3)or  depositions.
anorder or direction of any fial of a municipality upon any (4 The department may conduct any number of such inves
matterover which the department has jurisdiction. jgations contemporaneously through fdifent agents, and may

(11) “Order” means anylecision rule, regulation, direction, delegateto suchagent the taking of all testimony bearing upon any
requirementor standard of the department, or any other detghyestigationor hearing. The decision of the department shall be
minationarrived at or decision made by the department. basedupon its examination of all testimony and records. febe

(12) “Place of employment” includes every place, whetheommendationsnade by such agents shall be advisory only and
indoors or out orundeground and the premises appurtenarghallnot preclude the taking of further testimony if the department
theretowhere either temporarily or permanently any indystrgo orders nor preclude further investigation.
tradeor business is carriezh, or where any process or operation, (e) The secretary may direct any deputy who is a citizen to act

directly or indirectly related to anyndustry trade or business, is o5 gpecial prosecutor in any action, proceeding, investigation,
carried on, and where anyerson is, directly or indirectly poaringor trial relating to the matters within its jurisdiction.

employedby another for direct or indirect gain or profit, lolaes .
notpincyludeyany place where persons agr]e empFI)oyed in priv%te(f) Upon the request of the department, the department-of jus

domesticservice whichdoes not involve the use of mechanicdfCe Or district attorney of the county in which amyestigation,
poweror in farming. “Farming” includes those activities speci'€aringor trial had under chs.03 to 106 is pending, shall aid
fied in 5.102.04 (3) and also includes the transportation of farrijleréinand prosecute under the supervision of the department, all
products supplies or equipment directly to the farm bydpera Necessargctions or proceedings for the enforcement of tsese
tor of said farm or employees for use thereon, if such activities #@ns and all other laws of this state relatingthe regulation of
directly or indirectly for the purpose of producing commoditie§Mploymentand for the punishment of all violations thereof.
for market, or as an accessory to such production. (6) (a) All orders of the department in conformity with law
(13) “Public building” means any structure, including exteshall be in force, and shalie prima facie lawful; and all such
rior parts of such bu||d|ng, such as a porektﬁrior p|atform or orderssha_ll be valid and in force, .a.nd prlmf’:l fa_.C.le rea_sonable and
stepsprovidingmeans of ingress or egress, used in whole or in plaful until they are found otherwise upon judicial review thereof
as a place afesort,assemblage, lodging, trade, figfoccupancy Pursuanto ch.227or until altered or revoked by the department.
or use by the public or by 3 or more tenants. (b) All general orders shall takef@tt as provided in 227.22
(14) “Safe” or “safety”, as applied to an employment or aSpecialorders shall take fefct as directed in the special order
placeof employment or a public building, means such freedom (c) The department shall, upon application of any employer or

from danger to the life, health, safety or welfare of employees @fner,grant such timas may be reasonably necessary for-com
frequentersor the public, or tenants, or fire fighters, and s@eh  pliancewith any order

sonablemeans of notificationegress and escape in case of fire, (d) Any person may petitiothe department for an extension

andsuch freedom from danger to adjacent buildings or other preg yime \vhich the department shall grant if it finds such an exten
erty, as the nature of themployment, place of employment, OTgion of time necessary

public building, will reasonably permit. . .
(15) “Secretary’means the secretary of workfordevelop (e Any employer orlother person interested either because of
ment ownershipin or pccupatlort_)f_ any property décted by any such
N Y order,or otherwise, mapetition for a hearing on the reasonable
(16) “Welfare” includes comfort, decenand moral well-  hessof any order of the department in the marprevided in chs.
being. 103t0 106,

20.H|St0ry. 1995 a. 2%s.3612 3613 3746 9130 (4) 1997 a. 31999 a. 92007 a. (f Suchpetition for hearing shall be by verified petition filed
with the department, setting out specifically and in full detail the
103.005 Powers, duties and jurisdiction of depart - orderupon which a hearing is desired and every reason why such
ment. (1) The department shall adopt reasonable and promederis unreasonable, arelery issue to be considered by the
rules and regulations relative to the exercise of its powers addpartmenbn the hearing. The petitioner shalldez=med to have
authoritiesand proper rule govern its proceedings and to regufinally waived all objections to any irregularities and illegalities
latethe mode and manner of all investigations and hearings. in the order upon which a hearing is sought other than those set
(3) Thedepartment shall emplpgromote and remove depu forth in the petition. All hearings of the department shall be open
ties, clerksand other assistants as needed, to fix their compentsathe public.
tion, and to assign to them their duties; and shall appoint advisergg) Upon receipt of such petition, if the issues raised in such
who shall, without compensation except reimbursement for actygtition have theretofore been adequately consideredigpart
andnecessary expenses, assist the department in the executiefigdftshall determine the same by confirming without hearing its
its duties. previousdetermination, or if such hearing is necessary to deter
(4) Thedepartment shall collect, collate and publish statisticaline the issues raised, the department sbedler a hearing
and other information relating to the work under jitsisdiction thereonandconsider and determine the matter or matters in-ques
andshall make public reports in its judgment necessary tion at such times ashall be prescribed. Notice of the time and
(5) (@) The department shall conduct such investigationglaceof such hearing shall be given to the petitioner and to such
hold such public meetings and attend orrbpresented at such other persons as the departmenay find directly interested in
meetings,conferences and conventions insideoatside of the suchdecision.
stateas mayin its judgment, tend to better the execution of its (h) Upon such investigation, the department finds that the
functions. order complained of is unjust or unreasonable the department
(b) For the purpose of making any investigation with regm@ard shall substitute for that order such other order as shall be just and
any employment, the secretary may appoint, by an order in wnieasonable.
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(i) Whenever at the time of the final determination upon sutte department to the extent that the orders are applicable and con
hearingit shall be found that further time is reasonably necessaigtentwith the general duties of sucHioérs.
for compliance with the order of the department, the department(13) (a) The secretary or any examiner appointed by the sec
shall grant such time as may be reasonably necessary for sugfairymay hold hearings and take testimony

compliance. (b) Each witness who appears before the department by its
(7) (a) Any person décted by any local order in conflict with ordershall receive for attendantee fees and mileage provided
anorder of the department, may in the manner provided in8ub. for witnesses in civil cases in courts of record, which shall be
(e)to(i), petition the department for a hearing on the ground thgiditedand paid by the state in the same manner as other expenses
suchlocal order is unreasonable and in conflict with the order gfe audited and paid, upon the presentation of properly verified
thedepartment.The petition for such hearing shall conform to th@ouchersapproved by the secretagnd chaged to the proper
requirementset forth for a petition in sukg) (e)to (i). appropriatiorfor the department. No witness subpoenaed at the
(b) Upon receipt of a petition under péa) the department instanceof anattorney under pafcm) or at the instance of a party
shallorder a hearing to consider and determine the issues raigdwer than the department &ntitled to compensation from the
by the petition. The hearing shall be held in the village, city statefor attendance or travel unless the department certifies that
municipality where the locabrder appealed from was madethetestimony was material to the matter investigated.
Notice of the time and place stich hearing shall be givento the (c) The department or any party may in any investigation cause
petitioner and such other persons as the department may finé depositions of witnesses residing within or without the state to
directly interested in such decision, including the clerk of thigetaken in the manner prescribed by law for similar depositions
municipality or town from which such appeal comes. If upon sugh civil actions in circuit courts. The expense incurred by the state
investigationit shall be found that the local order appealed froin the taking ofsuch depositions shall be chad against the
is unreasonable and in conflict with the order of the departmepitoperappropriations for the department.

the department may modify its order and shall substitutehfer cm) A partys attorney of record magsue a subpoena to com
local orderappealed from such order as shall be reasonable iﬁéthe attendance of a witness or the production of evidence. A
legalin the premises, and thereafter the local order shall, in Slg;jbpoenassued by an attorney must besirbstantially the same
particulars be void and of no &ct. form as provided in $05.07 (4)and must be served in the manner

(8) (a) No action, proceeding or suit to set aside, vaoate providedin s. 805.07 (5) The attorneyshall, at the time of
amendany order of the department or to enjoin the enforcemeassuancesend a copy ofhe subpoena to the appeal tribunal or
of an order of the department shall be brought unless the flaingitherrepresentative dhe department responsible for conducting
hasapplied tathe department for a hearing on the order at the tirtiee proceeding.

andas provided in sul6) (e)to(i), and has, in thpetition for the  (d) A full and complete record shall be kept ofmthceedings
hearing under sulf6), raised every issue raised in the action: prj\adbefore the department on any investigatod all testimony

ceedingor suit to set aside, vacatemend or enjoin the enforce shallbe taken down by the stenographer appointed bgiethart
ment of the order of the department. ment.

(b) Ina prosecutiofor the violation of an order of the depart  (14) (a) The department shall administer and enforce, so far
ment,the order of the department shall be conclusively presumgginot otherwise provided for in the statutsjaws relating to
to be just, reasonable and lawful, unlpssr to the beginning of child labor employment, employmenwifices and all other laws
the prosecution for the viola;ion a proceeding fpr judicealiew  relatingto the regulation of employment.
of such order has been instituted as provided i22h. (b) The department shall investigate, ascertain and determine
(9) A substantial compliance with threquirements of chs. suchreasonable classificatioms persons and employments as
103 to 106 shall be siffcient to give efect to an order of the shallbe necessary to carry out the purposes ofif8&to 106.
departmentand no order mape declared inoperative, illegal or (c) Any commissionerthe secretary or any deputy tie
void for any omission of a technical nature. departmentmay enter any place of employment or publidding
(10) Exceptas provided i5s.103.06 (5) (d)103.275 (2) (bm) for the purpose ofollectingfacts and statistics and bringing to the
and(br), 103.34 (10) (bpnd(c), 103.91 (4) (band(c), 103.92(6)  attentionof everyemployer or owner any law relating to the regu
and(7), 104.07 (5)and(6), and105.13 (2)and(3), orders of the |ation of employment or any order of the department and any fail
departmentinder chs103to 106 shall be subject to review in theure on the part of such employer or owner to comply with [Hvat
mannerprovided in ch227. or order No employer or owner may refuse to admit any commis
(11) Everyday during which any person or corporationaigy ~ sioner,the secretary or any deputy of the department to his or her
officer, agent or employeef a person or corporation, fails toplaceof employment or public building.
observeand comply with any order of the department or fails to (d) Every employer and every owner shall furnish to the
performany duty requiredinder chs103to 106, shall constitute departmenall information required by théepartment to admiris
aseparate and distinct violation of the order or of the requiremesitand enforce ch4.03t0 106, and shall provide specific answers
underchs.103to 106, whichever is applicable. to all questions thathe department asks relating to any informa
(12) (a) If any employeremployee, ownewor other person tion the department requires.
violates chs103to 106, or fails or refuses to perform any duty (e) Any employer receiving from the department any form
requiredunder chs103to 106, within the time prescribed by the requestingnformation that the department requires to administer
departmentfor which nopenalty has been specifically providedandenforce chsl03to 106, along with directions to complete the
or fails, neglects or refuses to obey any lawful order given or madem, shallproperly complete the form and answer fully and cor
by the department or any judgment or decree made by any caestitly each question asked in the form. If the employer is unable
in connection with chsl03to 106, for each such violation, failure to answer any question, the employer shall give a goodaffid
or refusal, the employeemployee, owner asther person shall cientreason for his or her inability to answer the question. The
forfeit not less than $10 nor more than $100 for edemsé. This employer’sanswers shall be verified under oath by the employer
paragraphdoes noapply to any person who fails to provide anyr by the president, secretary or other managifigenfof the cor
informationto the department to assist the departmenieber poration, if the employer is a corporation, dhel completed form
mining prevailing wage rates or prevailing hours of labor undershallbe returned to the department at itécefwithin the period
103.49(3) (a)or (am)or 103.50 (3)or (4). fixed by the department.
(b) It shall be the duty of all 6€ers of the state, theounties (15) Thedepartment magstablish a schedule of fees for pub
and municipalities, upon request of the departntergnforce in licationsand seminars provided ltlye department for which no
their respective departments or jurisdictions all lawful orders &eis otherwise authorized, required or prohibited by statute. Fees
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establishedunder this subsection for publications and seminarsChapter103 does not provide the exclusive remedyefoforcement of claims

; er this section. Claims may be enforced by a private action brought under s.
provided by the department may not exceed the actual ngg.OS(S). German vDOT, 223 Ws. 2d 525589 N.W2d 651(Ct. App. 1998),

incurredin providing those publications and seminars.thé  98-0250"Affirmed. 2000 WI 62235 Wis. 2d 576612 N.w2d 50 98-0250
e T e e ehargacton. \Weox Nagra o heconsin Peper GO F20 3651560,
thatexceed the actuabst of the conference, the department may93.025 Hours of labor; compensatory time. (1) In this
use those unanticipated proceeds to provide grants for local lagg#tion:

and management conferences, educational activities and other(a) “Compensatory time” means houdsiring which an

activitiesto promote positive relations between labor and'maamployeeis not working, which are not counted as hours worked
agement. o during the workweek or other work period classified by the
(16) Eachof the commissioners, the secretary or any depui¢partmenby rule promulgated under 503.02for purposes of
secretarymay certify to diicial acts, and take testimony calculatingovertime compensation, and for which the employee
(20) The department shall establish a procedure for thie compensated at the employeesgular rate of pay
departmento provide to the state public defender and the depart (b) “Employee” has the meaning given il84.01 (2)
mentof admir]istratiqn any information that.the department may (c) “Overtime compensation’means the compensation
have concerning an individual'wagedo assist the state public requiredto be paidfor hours worked during periods that the
defenderand the department of administration in collecting-payjepartmenhas classified, by rule promulgated unslié03.02 as
ment ordered under $48.275 (2) 757.66 973.06 (1) (e)or periodsto be paid for at the rate of at least 1.5 times an emptoyee’
977.076(1). regularrate of pay
(21) The department s_haII di_stribute a!l of the fur_]ds_under S. (2) An employer described in $03.01 (1) (b)nay provide an
20.445 (1) (crro community action agencies angj@anizations, employeejn lieu of overtime compensation, compensatory time

including any of the 1 federally recognized tribal governing bod off as permitted und&9 USC 2070), as amended to Aprl5,
iesin this state and limited—purpose agencies, in proportion to thege.

shareof funds actually allocated to these entitiggler42 USC History: 1993 a. 144
1315and fromother federal and private foundation sources that o
provide funds for job creation and development for individual$03.03 Violations; penalty. The employmentf any person

with low incomes. in any employment or place of employment at any time other than
History: 1995a. 27s5.203Q 36495 3747,9130 (4) 1995 a. 215404 1997 a. 3 the permissible hours of labahall be prima facie evidence of a
191, 237, 2001 a. 612007 a. 2(5s.1489 2648 2649 2009 a. 3292 violation of thissection. Every day for each person employed, and

o every week for each person employed, during which any
103.01 Hours of labor; definitions.  In$s103.01t0103.03  employerfails to observe or to comply with any order of the
(1) (a) “Employer” means every person having control or cugepartment, or to perform any duépjoined by ss103.01to
tody of any employment or place of employment. 103.03 shall constitute a separatdenfse.
(b) “Employer” includes the statits political subdivisions =~ Mistory: 1975 c. 9¢Stats. 5. 103.03.
andany ofice, department, independent ageraythority inst- 153 04 Labor and industry review commission.
tution, association, society or other body in state or Igo&Brn 1y The commission shall issue its decision in any case where a
mentcreated or authorized ke created by the constitution or any)etition for review is filed under ch.02or 108or s.66.191, 1981
law, including the legislature and the courts. stats., or s40.65 (2) 106.52(4), 106.56 (4)111.39 303.07 (7)or
(2) “Employment”means any trade, occupation or process g63.21
manufacturepr any method of carrying on such trade or oceupa (2) Notwithstandings.227.11 the commission may not pro
tion in which any person may be engaged, or for any place ff|igaterules except that it mgyromulgate its rules of procedure.
emplo;iment. ) ) (3) Thecommission may employ professional and offexr
(3) “Placeof employment” means any manufactanechani  sonsto assist in the execution of its duties.
cal or mercantile establishment, beauty patundry restaurant,  History: 1977 c. 291981 c. 278.6; 1981 c. 334.25 (2} 1983 a. 1221983 a.
confectionarystore, or telegraph or telecommunicatiorf&efor 19168-6: 31985 25 528.517(;) 31%8117 2 40§.2256' 1989 a. 311991 a. 2951995 a. 27
exchange,any express or transportation establishment or aﬁ)%riis_gzmnce_ gee além?Rc aws adm. code
hotel. ’ T ’
History: 1971 c. 228.44 1975 c. 941983 a. 1891985 a. 298.76,1989 2. 225  103.05 Hiring reporting system; state directory  of new
hires. (1) The department shall establish and operate a hiring
103.02 Hours of labor . No person may be employed or bgeportingsystem that includes a state directory of new hires. All
permittedto workin any place of employment or at any employrequirements under the reporting systemallbe consistent with
mentfor such period of time during any dayght or week, as is federallaws and regulations that relate to the reporting of newly
dangerousr prejudicial to the persasiife, health, safety or wel hired employees for support collection purposes, as part of the
fare. The department shall investigate, ascertain, determine ajigke location service under49.22 (2) or any othepurposes
fix such reasonable classification, and promulgate fitésy a specifiedin 42 USC 6534h).
periodof time, or hours of beginning and ending work during any (2) (a) Except as provided in pab), every employer that
day, night orweek, which shall be necessary to protect the lifgmp|oysindividuals in the state shall provide the department
health,safety or welfaref any person, or to carry out the purposegformation about each newly hired employee.
of $5.103.01t0 103.03 The department shall, by ruldassify (b) Paragrapita) does not apply to an employer that employs
suchperiods of time into periods to be paid for at regular rates apdi\iquals in this stateand in at least one other state, if the
periodsto be paid for at the rate of at least one and one-half ti ployerhas designated, to the secretary of the federal depart

thhe :lebgular gates.Such_én\ée.st]i%aStigggécgatsr;sificatiolrgs a”d(;)s';de'}ﬁentof health and human services, a state other than this state for
shallbe made as provided In2Js.Uhsand the penalties under e 5 rpose of providing thimformation required under p4a).

103.005(12) shall apply to and be imposed for any violation of Sy employer under this paragraph shall notifg department of

mannemprovided in ch227. Sectior11.322 (2m)applies to dis ffs designation of another state to the secretary of the federal

chargeor other discriminatory acts arising in connection with an?/epartmenbf health and human services.
proceedingunder this section. (3) The department shall specify all of the following:

History: 1971 c. 228.43; 1975 c. 941989 a. 2281995 a. 27 (@) The information thaemployers must provide under sub.
Cross—reference: See also ctDWD 274 Wis. adm. code. (2) (@)
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(b) A number of difierent ways in which employers may report (c) “Employer” means any of thfellowing that is engaged in
the information requiredinder sub(2) (a), including paper and thework described in s.08.18 (2) (c)

electronicmeans. 1. For purposes of compliance with the requirenspecified
(c) Atimetable for the actions and procedures required undersub.(3) (a) 1, an employeras defined in sL03.001 (6)

the reporting system, including the reporting required under sub. 2. For purposes of compliance with the requirenspecified
(2) (@) in sub.(3) (a) 2, an employeras defined in 02.04

(4) (a) Except as provided in pgb), no person may use or 3. For purposes of compliance with the requirenspecified

discloseinformation obtained under this section except in thgh sub.(3) (a) 3, an employeras defined in rulepromulgated
administrationof the program under 49.22or a program speci ynders.103.05

fied in 42 USC 6534h). ) 4. For purposes of maintaining records under §8ip(a) 4.
(b) The department majo the extent permitted under federahsrequired under rules promulgated unddr08.02 an employer

law, disclose information obtained under this sectithe depatt asdefined in s103.01 (1)

mentof revenue for the purposes of locating personthe assets 5. For purposes of maintaining records under j(a) 4.

of persons, who have failed to file tax returns, who have underé%required under rules promulgated undeiGst.04 an employer
portedtheir taxable income or who are delinquent taxpayers; id%&defined in $104.01 (3) '

tifying fraudulenttax returns or providing information for tax—

relatedprosecutions. . . ;
(5) (a) Except as provided in pab), and subject to pac), (?igzg.gbais(gquwed under $03.457 an employeras defined in

anemployer that violates any provision of this section, or any rulé . . . -
promulgatedunder this section, may be required to forfeit up to 75 Fé)r purgoses of clomplmngef\_/vm:jthesi%%uggnie:mﬂed
$25 for each employee concerning whom a violatbas M Sub.(3) (2) 5, an employeras defined in s108.02 (13)
occurred. (2) WORKER CLASSIFICATION COMPLIANCE; DUTIES OF DEPART-

b) Subject to pa(c), an employer may be required to forfeitENT- FOr purposes of promoting aaghieving compliance by
up(to)$500Jfor a fgillgre{o suppI;P/ tge infor)rlnationqunder syg) employerswith the laws specified isub. (3) (a) through the
(a) about an employee, or for supplying false or incomplete-im‘d?ropler class,|f|cat||on of ptarsons pelrformlngh S%VV'Ceih ‘:‘: an
mationunder sub(2) (a)about an employee, as a result gba  €MPIoyeras employees and nonemployees, the deparshafit
spiracybetween the employer and the employee to not supply fifgall of the following:
informationor to supply false or incomplete information. (@) Educate employers, employees, nonemployees, and the

(c) The departmerghall provide an employer with notice ofPublic about the proper classification of persons performing ser

anyviolation for which a penalty may be imposed under (@ar Vices for an employer as employees and nonemployees.
or (b), and with an opportunity to correct the violation, before (b) Receive and investigate complaialieging violations of
imposingany penalty under pai) or (b). therequirements specified in su3) (a) orinvestigate any such

(d) The department shall deposit all moneys received un gedviolations on its ownnitiative, and, if the department

; P Lot inds that an employer is in violation of a requiremspécified
Eglj)lsubsectlon In the appropriation account und@0s45 (1) in sub.(3) (a) order the employer to steyork and pay a forfeiture

(6) If the department determines that the hiring reporting Sya}ssprowded under sngS). . I
temestablished under this section will be operatiomabr before () Refer complaints ahisclassification of employees as non

Januaryl, 1998, the department shall publish a notice in tie WEMPlOyeesio other state or local agencitgt administer laws
consinAdministrative Register before that date that states that #fB0Se enforcement depends on the proper classification of

6. For purposes of listing deductions frevages under sub.

systemshall begin operating on January 1, 1998. employees. _ o
History: 1997 a. 27237. (d) Cooperate with other state or local agencies innhes
Cross-reference: See also clDWD 142 Wis. adm. code. tigationandenforcement of laws whose enforcement depends on

o ) the proper classification of employees.
103.06 Worker classification compliance. (1) DEeFiNI- (e) Appoint attorneys licensed to practice in this state as appeal
TIONS. In this section: tribunalsto conduct hearings and issue decisions under(&lb.
(a) “Business day” means any day\which the dfices of the (b).
departmengre open. (3) COMPLIANCE REQUIREMENTS. (@) For purposes of ensuring
(b) “Employee” means any of the following who is employeghat an employer is properly classifying the perspasforming
by an employer: servicesfor the employer as employees and nonemployees, the
1. For purposes of compliance with the requirenspecified departmentnay require an employer to prove all of the following:
in sub.(3) (a) 1, an employee, as defined inl93.001 (5) 1. That the employeis maintaining records identifying all
2. For purposes of compliance with the requirenspecified persongperforming work for the employeincluding the name,
in sub.(3) (a) 2, an employee, as defined inl§2.07 addressand social security number of each of those persons.
3. For purposes of compliance with the requirensgetified 2. That the employer is maintaining workecompensation
in sub.(3) (a) 3, an employeeas defined in rules promulgatedcoverage for its employees as required und&®2.28 (2)
unders.103.05 3. Thatthe employer has provided to the department the-infor
4. For purposes of maintaining records under §ib(a) 4. mationrequired under 9.03.05with respect teeach newly hired
as required under rules promulgated under 163.02 an employeeof the employer
employeeas defined in s103.001 (5) 4. That the employer is maintaining records of the hours
5. For purposes of maintaining records under §8ib(a) 4. workedby its employees, the wages paid to those employees, any
as required under rules promulgated under 184.04 an deductiondrom those wages, and any other information that the
employeeas defined in s104.01 (2) employeris required to keep under rules promulgated usder
6. For purposes of listing deductions fravages under sub. 103.020r104.04 and is listing deductions from wages as required
(3) (a) 4.as required under $03.457 an employee, as defined inunders.103.457

s.103.001 (5) 5. That the employer is in compliance with ¢B8.
7. For purposes of compliance with the requirenspetcified (b) Any agreement between an employer and employee pur
in sub.(3) (a) 5, an employee, as defined in18.02 (12) portingto waive or modify any requirement under. gayis void.
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(4) CoMPLIANCE INVESTIGATIONS. (a) The department may  (c) An employer that does not stop work as required under an
conductinvestigations to ensure compliance with tequire orderunder par(b) may be required to forfeit $250 for eaday
mentsspecified in sub3) (a) In conducting an investigation, thebeginningon the day on which the order is served and enaling
departmentnay do any of the following: the day on which themployer provides evidence satisfactory to

1. Enter and inspect amyace of business or place of employthe department that it hagopped work as required under the order
mentand examine and copy any records that the employerOis's in compliance with sul§3) (a) whichever occurs first.
requiredto keep under rules promulgated undef®3.02 or (d) An order under thisubsection is final unless appealed
104.04 any books, registers, payroll records, records of wagedersub.(6). An order under this subsection is subject to review
withholdings, records of work activity and hours of work, andnly as provided in sul§6) and not as provided in cB27.
recordsor indicia of the employment status of persons performing (6) ApPEALOF STOPWORK ORDERAND CIVIL PENALTY. (a) Any
work for the employer; and any other records relating to-coremployerthat is aggrievetly an order to stop work under s(f)
pliancewith the requirements specified in s(®) (a) (b) may appeal the order by filing with the department a written

2. Determine the identity anactivities of any person per requestor a hearing to review the order within 10 days after ser
forming work at anylocation where the work described in svice of the order If a request foe hearing is filed within those 10
108.18(2) (c)is being performed. days,the department shall hold the hearing within 14 days after

3. Interview and obtain statements in writing from anyecelptof the request. The order to stop work shall be autemati

employeror persorperforming work or present at any locatiorcally staye(_:l from the_ f_|||ng of the request fqr a hearing until the
wherethe work described in $08.18 (2) (cjs being performed dateon which a decision on the appeal is issued unde(igar
with respect tathe names and addresses of persons performi}{atwnhstandmghe stay of the order to stop work, the forfeiture
work for the employerthe payment of wages to and hours workegfider sub(5) (c) shall continue to accrue as providedsub.(5)
by those persons, and any other information relating to the-renf)-
nerationof those persons and the nature and extent of services per(b) 1. The hearing shall be held before an appeal tribunal and
formedby those persons. shall be conducted in the manner describeds.ii08.09 (5)

(b) The department may conduct the activities under(@pr Within 7 days after the hearing, the appeal tribunal shall issue a
1.0 3. at any location where the work described ihG8.18 (2) decisionin writing afirming, reversing, or modifying the order to
(c) is performed by or for an employen addition, the department StoPwork and forfeiture.
may conduct theactivities specified under pga) 1.at any other 2. If the appeal tribunal finds that the employer &teesll times
locationwhere the records specified in p@) 1.are maintained beenin compliance with the requirements specified in £8jb(a)
by an employer or an agent of an employer theappeal tribunal shall reverse the order to stop work and-forfei

(c) If in the course of an investigation of an employer th&!r€- ) ]
departmentdetermines thathere is reason to believe that the 3. If the appeal tribunal finds that the employer has not com
employeris not theprime contractor of the work being performedplied with the requirements specified in s(@) (a) the automatic
by or for the employethedepartmenshall seek to determine thestayunder par(a) shall be lifted and the order to stop work shall
identity of the prime contractorlf the department identifies any remainin efect untilthe employer provides evidence satisfactory
personother than the employer thibelieves to be the prime con to the department that the employer is in compliance with the
tractorof the work being performed, the department, for inferm&eduirementspecified in sul{3) (a)and pays the forfeiture under
tional purposes, shall serve on that person copies of any notigg8.(5) (c).
or orders served on the employer under §bibwith respect to the 4. A decision of an appeal tribunal under this paragraph is
work. Failure of the department to serve a copy of a notice or orfleal unless a review of the decision is requested undef@ar
undersub.(5) on a person believed to be a prime contradt@s A decision of an appeal tribunal under this paragraph is subject
not relieve the employer fromny liability arising out of the notice reviewonly as provided in pafc) and notas provided in ct227.
or order or im_pair the department frgrarsuingany remedy relat (c) The employer or the department may reqaastview of
ing to the notice or order an appeal tribuna$ decision by petitioning the commission for

(5) SToP WORK ORDERSAND CIVIL PENALTIES. (@) If after an review of the decision within 21 days aftélie decision was
investigationundersub. (4) the department determines that amailedto the employés last—known address. The commission
employerhas failed to demonstratempliance with any of the shallconduct the review in the manner describesl 198.09 (6)
requirementspecified in sub(3) (a) thedepartment may serve An orderto stop work that is in &fct under pab) 3.shall remain
on the employer a notice of the departmentitent to issuan in effect as provided in pa(b) 3. during the pendency of a review
orderrequiring the employer to stop work at the locations spec¢inderthis paragraph.A decision of the commission under this
fied in the notice. The notice shall advise the employer that thearagraphis final and the provisionsf s.108.10 (6)and(7) shall
orderwill be issued within 3 business days after the dathef apply to the decisiorunless judicial review of the decision is
noticeunless within those 3 business d#tys employer provides requestedinder par(d). A decision of the commission under this
information satisfactory to the departmeimdicating that the paragraplis subjecto judicial review only as provided in péa)
employeris in compliance with the requirements specified in sulandnot as provided in cl227.
(3) (a) at each location specified in the notice. (d) The employer or thdepartment may commence an action

(b) If within 3 business days after service of a notice under pir the judicial review of a decision of tkemmission under par
(a) an employer doesiot demonstrate compliance with the(C) within 30 days after the decisiovas mailed to the employer
requirementdisted under sub(3) (a) with respecto a location last-knownaddress.The scope of judicial review under this para
specifiedin the notice, the department may serve an ordéneon graph,and the manner of that reviémsofar as is applicable, shall
employerrequiring theemployer to stop work at the locationgdethe same as that provided ir188.09 (7) An orderto stop work
specifiedin the order The order shall advise teenployer that the thatis in effect under pai(b) 3.shall remain in ééct as provided
employermay request a hearing on the order under @ka)  in par(b) 3.during the pendency of a reviewder this paragraph.
describenow the employemay request a hearing, and be accom (e) In addition toany forfeiture for which the employer may
paniedby a form for requesting a hearing. The order sl be liable under sub(5) (c) and any other penalfpr which the
effectas provided in the order and shall remain faatfuntil the employermay be liable for a violation of a requirement specified
employerprovides evidence satisfactory to the departmenitthain sub.(3) (a) any employer that violates a final ordeistop work
is in compliance with the requirements under $8p(a)and pays of the department under sub) (b) or final decision of an appeal
the forfeiture under paxc). tribunal,the commission, or a courfiafing such an order under
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par.(b), (c), or(d) is subject to a forfeiture of $1,000 for each dagddedto the amount of the warrant and collected from the
of violation. An employer may seek review of a forfeituremployerwhen satisfaction or release is presented for entry
imposedunder this paragraph in the same manner as an order t¢c) When the penalties set fori a warrant together with
stopwork is reviewed under par@) to (d). interestand other fees tiie date of payment and all costs due the
(7) OTHER ENFORCEMENTACTION NOT PRECLUDED. An inves departmenhave been paid to the department, the department shall
tigation, order or decision under sut4), (5), or(6) does not pre issuea satisfaction of thevarrant and file that satisfaction with the
cludeor otherwise impair or fct any other action that is requiredclerk of circuit court. The clerk of circugourt shall immediately
or permitted to enforce a requirement under this chaptender entera satisfaction of the judgment on the judgment and lien
ch.101, 102, 104, 108, 109, or 111, including anyinvestigation, docket. The department shall send a copy of the satisfaction to the
order,or decision; any civil or criminal action or administrativeemployer.
proceedingior any obligation for any payment, reimbursement, (d) If the department finds that the interests of the state will not
assessmentsurchage, forfeiture, or other remedy or penaltybe jeopardized, the department, upon such conditions as it may
underany of those chapters. exact,may issue a release of any warrant with respect to any real
(8) RECOVERYOFUNPAID FORFEITURES. (8) If an employer fails Or personal property upon which the warrant is a lien or cloud
to pay aforfeiture imposed under SL(lﬁ) (C) 0|’(6) (e)' the depapt upon title. The clerk of the circuit court shall enter the release
menthas a perfected lien upon the emplayaight, title, and Uponpresentation of the release to tierk and payment of the
interestin all of its real and personptoperty located in this state feefor filing the release and the release shall be conclusive proof
in the amount finally determined to be owed, plosts. Except thatthe lien or cloud upon the title of the property covered by the
whencreation of a lien is barred or stayed by bankruptcy or otH&teaseis extinguished.
insolvencylaw, the lien iseffective when the stop work order or  (e) If the department issues an erroneous warrant, the depart
decisionaffirming the stop work order becomes final and shaihentshall issue a notice of withdrawal of the warrant to the clerk
continueuntil the amount owed, plus costisd interest to the date of circuit court for the county in which the warrant is filed. The
of payment, is paid. The employer shall pay interest on therk shall voidthe warrant and any liens attached by the warrant.
amountowed at the rate of 1 percent per month or fractioa of (9) Levy FORDELINQUENT FORFEITURES. If any employer who
monthfrom the date on which the amount became due. If a ligniable for any forfeiture under sufg) (c) or (6) (€) neglects or
is initially barred or stayed blgankruptcy or other insolvency law refusesto pay that forfeiture after the department has made
the lien shall become fdctive immediately upon expiratioor  demandfor payment, the department may collect that forfeiture
removalof the bar or stay The perfected lien does not give thendexpenses of the levy by levy upon any property belonging to
departmenpriority over any lienholders, mortgagees, purchasetise employer Sectior108.225applies to a levy under this subsec
for value, judgment creditors, or pledges whose interests haiem except as follows:

beenrecorded before the lien of the department is recorded. (a) For purposes of a levy under this subsection, “debt” as used
(b) 1. If an employer fails to pay to the department any amounts. 108.225means a delinquent forfeiture under s{#).(c) or

foundto be due the department in proceedings under this sect{éh(e) or anyliability of a 3rd party for failure to surrender to the

andif no proceeding for review is pending and the time for takirdppartmenproperty or rights to property subject to levy after pro

anappeal or review has expired, the department or any authorizeddingsunder ss108.10and108.225to determine that liability

representativef the department may issue a warrant diretded  (b) Section108.225 (16) (agndnot s.108.225 (16) (am)

theclerk of circuit court for any county of the state. The clerk efppliesto a levy under this subsection.

circuit court shall enter in the judgment and lien docket the nameiistory: 2009 a. 292

of the employer mentioned in the warrant and the amount of the

forfeiture, interest, costs, and other fees for which the waisantt03.10 Family or medical leave. (1) DeriNniTIONS. In this

issuedand the date when thearrant is entered. A warrant sosection:

enteredshall be considered @il respects to be a final judgment (@) “Child” meansa natural, adopted, foster or treatment foster

constitutinga perfected lien upon the emploeeright, title, and  child, a stepchild or a legal ward to whom any of the following

interestin all real and personal property located in the coungpplies:

where the warrant is enteredThe lien is dective when the  NOTE: Par. (a) (intro.) is amended by2009 Wis. Act 28eff. the date statedn

departmentssues the warrant and shall continue until the amouihg notice provided by the secetary of children and families and published in the

owed, including interestcosts, and other fees to the date of pay'SconsinAdministrative Register under s. 48.62 (9) togad:

ment,is paid. After a warrant is entered in the judgment and “Wia) Child” means a natural, adopted, or foster child, a stepchild, or a legal

. N rd to whom any of the following applies:
docket, the department or any authorized representative of the ; 1.4 individual is less than 18 years of age

departmentnay file an executiowith the clerk of circuit court for S .
P 4 2. Theindividual is 18 years of age or older and cannot care

filing by the clerk of circuit court with the shdridf any county ) 8 o
wherereal or personal property tfie employer is found, com for himself or herself because of a serious health condition.

mandingthe sherif to levy upon and sell siigient real and per ~ (am) “ChristianSciencepractitioner” means a Christian Sci

sonalproperty of the employer to pay the amount stated in the wgPcepractitioner r¢5|d|ng_ in thI‘S state who is listed as a practi

rantin the same manner apon an execution against propertfionerin the Christian Science journal.

issuedupon the judgment of a court of record, aodeturn the (ar) “Domestic partner” has the meaning given i@.02

warrant of the department and paythe department the money(21c)or 770.01 (1)

collectedby virtue of the execution within 60 days after receipt of (b) “Employee” means an individual employed in this state by

the warrant. anemployerexcept the employ&r parent, spouse, domestic part
2. The clerk of circuit court shall accept, file, and enter eacter, or child.

warrant,satisfaction, release, or withdrawal under this subsection(c) Except as provided in suf{d4) (b) “employer” means a

in the judgment and lien docket without prepayment of any fggersonengagingn any activity enterprise or business in this state

butthe clerk of circuit court shall submit a statement of the propemploying at least 50 individuals on a permanent basis.

feesemiannually to the department covering the period ffam “Employer” includes the state and anyiio#, department, inde

uary 1 to June 30 and Julytd December 31 unless afdient bill  pendentagency authority institution, association, society or

ing period is agreed to between the clerk of circuit courtthad otherbody in state government created or authoriadst created

department.The fees shall then be paid by trepartment, but the by the constitution or any lavincluding the legislature arttie

feesprovided by s814.61 (5)for entering the warrants shall becourts.
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(d) “Employment benefit” means an insurance, leave or retire (b) An employee may substitute, for portions of family leave
mentbenefit which an employer makes available to an employes.medical leavepaid or unpaid leave of any other type provided
(e) “Health care provider” means a person described undep¥.the employer
146.81(1) (a)to(p), but does not include a person described under (6) NoTICE TO EMPLOYER. (a) If an employee intends to take
s.146.81 (1) (hp) family leave for the reasons in syB) (b) 1.or 2., the employee

(f) “Parent” means a natural parent, foster parent, treatmg&hgll,in a reasonable and practicable mangie the employer
fosterparent, adoptive parent, stepparent, or legal guardian ofaglyance notice of the expected birth or placement.
employeeor of an employes’spouse or domestic partner (b) If an employee intends to take family lederause of the

NOTE: Par. (f) is amended by2009 Ws. Act 28eff. the date stated in the notice planned medical treatment or supervision of a child, spouse,
provided by the secetary of children and families and published in théViscon- domestic partner or parent or intends to take medical leave

sin Administrative Register under . 48.62 (9) toead: becauseof the planned medical treatment or supervision of the
(f) “Parent” means a natural paent, foster parent, adoptive paent, steppar p p

ent, or legal guardian of an employeer of an employees spouse or domestic €Mployeethe employee shall do all of the following:

partner. 1. Make a reasonablefeft to schedule the medical treatment
(9) “Serious health condition” means a disabling physical @r supervision so that it doe®t unduly disrupt the employsr

mentalillness, injury impairment or condition involving any of operationssubject to th@pproval of the health care provider of

the following: the child, spouse, domestic partrarent, or employee.

1. Inpatient care in a hospital, as defiimed.50.33 (2) nurs 2. Give the employer advance noticetfoé medical treatment
ing home, as defined in §0.01 (3) or hospice. or supervision in a reasonable and practicable manner

2. Outpatient care that requires continuing treatment or-super (7) CeRTIFICATION. (@) If an employee requests family leave
vision by a health care provider for a reason described in sB) (b) 3.or requests medical leave,

(h) “Spouse” means an employeé&gal husband or wife.  the employer may require the employee to provide certification,

(2) ScopE. (a) Nothing in this section prohibits an employegSdescribed in patb), issued by the health care provideCbrris
from providing employees with rights to family leave or medicdja" Science practitioner dhe child, spouse, domestic partner
leavewhich are more generous to the employee thamighes Parent.or employee, whichever is appropriate.

providedunder this section. (b) No_ employer may require certification stating more than
(b) This section does not limit or diminish an emplogeights the following: _ _
or benefits under cH.02 1. That the child, spouse, domestic partnpearent, or

(c) This section only applies to an employee who has be@fiPloyeehas a serious health condition. _
employed by the samemployerfor more than 52 consecutive 2. The date the serious health condittemmenced and its
weeksand who worked for the employer for at least 1,000 houpgobableduration.
duringthe preceding 52-week period. 3. Within the knowledg®f the health care provider or Chris

(3) FamiLy LEAVE. (@) 1. In a 12-month period no employedian Science practitionethe medical facts regarding therious
may take more than 6 weeks of family leave under(ppi.and healthcondition.

2. 4. If the employee requests medical leave, an explanation
2. In a 12-month period no employee may take more tharif® extent to which the employee is unable to perform htgeor
weeksof family leave for the reasons specified under (@r3. employment duties.
3. In a 12-month period no employee may take more than 8(C) The employer magequire the employee to obtain the epin
weeksof family leave forany combination of reasons specifiedon of a 2nd health care provideshosenand paid for by the

underpat (b). employer,concerning any information certified under.ga).
(b) An employee may take family leave for any of the follow (8) POSITIONUPONRETURNFROMLEAVE. (a) Subjectto pafc),
ing reasons: whenan employee returns from family leave or medical leave, his

1. The birth of the employeehaturakhild, if the leave begins " Ner employer shall immediately place the employee in an
within 16 weeks of the chilg’birth. employmentposition as follows:

2. The placement of ehild with the employee for adoption . 1+ If the employment position which the employee held
or as a precondition to adoptiander s48.90 (2) but not both, immediatelybefore the family leaver medical leave began is

if the leave begins within 16 weeks of the chilglacement. ~ vacantwhen the employee returns, in that position.

3. To care for the employezthild, spouse, domespartner . 2. If the employment position which the employee held
or parent, ifthe child, spouse, domestic partnar parent has a Immediatelybefore the family leave or medical leave begarots
serioushéalth conditi’on. ' vacantwhen the employee returns, in an equivalent employment

(c) Except as provideith part (d), an employee shall schedul posmorfmawr;g equwalerc]it c%mpensatl%n, beg_e_f s, W?rklngk? hift,
family leave after reasonably considering the needs of his or ounrio employment and othéerms and conditions of employ

employer. . . (b) No employer maybecause an employee received family
(d) An employee may take family leave as partial absence frg,

I A | ho d hall scheduleatial Fave or medical leave, reduce or deny an employnibemefit
employment. An employee who does so shall scheduleathial — \hich accrued to the employee before his or her leave began or
absenceso it does not unduly disrupt the empldgesperations.

; consistenwith sub.(9), accrued after his or her leave began.
(4) MEDICAL LEAVE. (a) Subject to pargb) and (c), an (c) Notwithstanding paxa), if an employee on a medical or

employeewho has a serious health condition which makes theijy jeave wishes to return to work before the end of the leave
employeeunable toperform his or her employment duties may,sscheduled, the employer shall place the empliyae employ
takemedicalleave for the period during which he or she is unab entposition’ of the type described in p@) 1.0r2. within a rea
to perform those duties. _ sonableiime not exceeding the duration of the leave as scheduled.
(b) No employee may takeore than 2 weeks of medical leave gy EvpLovmeNT RIGHT, BENEFIT OR POSITION. (@) Except as
duringa 12-month period. _ ~ providedin par (b), nothing in this section entitles a returning
(c) An employee may schedule medical leave as medicadynployeeto a right, employment benefit or employment position
necessary. to which the employee would nbave been entitled had he or she
(5) PaYMENT FORAND RESTRICTIONSUPONLEAVE. (&) Thissee  nottaken family leave or medical leave or to the accrual of any
tion does not entitle an employee to receive wages or salary wisiémiority or employment benefit during a periofifamily leave
taking family leave or medical leave. or medical leave.
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(b) Subiject to pafc), during a period an employee takas (d) The department shall issue its decision and order within 30
ily leave or medical leave, his or her employer shall maintadiaysafter the hearinglf the department finds that an employer
grouphealth insurance coverage underdbeditions that applied violated sub.(11) (a)or (b), it may order the employer to take
immediatelybefore the family leave or medical leave began. #ction to remedy the violation, including providingquested
the employee continues making any contributiequired for par  family leave or medical leave, reinstating an employee, providing
ticipationin the group health insurance plan, the employer shhkckpay accrued not more than 2 years before the complaint was
continuemaking group health insurance premium contributiorfded and paying reasonable actual attorney feg¢he complain
asif the employee had not taken tiaenily leave or medical leave. ant.

(c) 1. An employer may require an employee to have in escrow(13) CiviL ACTION. (&) An employee or the department may
with the employer an amount equal to the entire premium or sirhiing an action in circuit court against an employer to recover
lar expense for 8 weeks of the emplogegroup health insurance damagesaused by violation of sub(11) after the completion of
coverageijf coverage is required under péb). anadministrative proceeding, including judicial revi@ancera

2. An employee may pay tramount required under suldd. ing the same violation.
in equal installments at regular intervals over at least a 12-month(b) An action undepar (a) shall be commenced within the
period. An employer shall deposit the payments at a financikter of the following periods, or be barred:
institutionin an interest-bearing account. 1. Within 60 days fronthe completion of an administrative

3. Subject to subd4. an employer shall return to the proceedingjncluding judicial reviewconcerning the same viela
employeeany paymentsnade under subd., plus interest, when tion.
the employee ends his or her employment with the employer 2. Twelve months after the violation occurred, or the depart

4. If an employeeends his or her employment with anmentor employeeshould reasonably have known that the viola
employerduring or within 30 days after a period of family leavéion occurred.
or medical leave, the employer may dedfraim the amount  (14) NoticePosTED. (@) Each employer shall post, in one or
returnedto the employee under sul8i.any premium osimilar  moreconspicuous places where notices to employees are eustom
expensepaid by the employer for the employggroup health arily posted, a notice in a form approved by the department setting
insurancecoverage whilehe employee was on family leave orforth employees’ rights under this section. Any employer who

medicalleave. violatesthis subsection shall forfeit not more than $100 for each
(d) If an employee ends his or her employment with a@ffense.
employerduring or at the end of a period of family leaveredi (b) Any person employing at least 25 individuals shall post, in

cal leave, the time period for conversion to individual coveragme or moreconspicuous places where notices to employees are
unders.632.897 (6)shall be calculateds beginning on the day customarilyposted, a notice describing the persqgmolicy with

that the employee began the period of family leave or medicedspecto leave for the reasons describediibs (3) (b) and(4)
leave. (a).

i i i i History: 1987 a. 2871989 a. 2281991 a. 391993 a. 4461995 a. 2%.9130 (4)
nibis A employeandan smployee with & serious health cendi /% 1196 2001 8 76200 o 32008 a 29
ploy ploy Cross—reference: See also cDWD 225 Wis. adm. code.

tion from mutually agreeing to alternative employment for the “Disabling” in sub. (1) (g) includes incapacitation or inability to pursue an oecupa

employeewhile the serious health condition lasts. No period (%ipn because of physical or mental impairment. “Continuing treatment or supervision
- - y a health care provider” requires direct, continuous contact with a health care pro
alternativeemployment, with the same emplayeeduces the yiger. MPI wisconsin Machining Division \DILHR, 159 Ws. 2d 358464 N.W2d
employee'sight to family leave or medical leave. 79 (Ct. App. 1990).
: . Sub.(6) (b) requires no advance notice when a leave is unplanned or unintended.
(11) ProHBITED ACTS. (&) No persomay interfere with, \pwisconsin Machining Division\DILHR, 159 Wis. 2d 358464N.W.2d 79(Ct.
restrainor deny the exercise of any right provided under this sexpp. 1990).
tion. No formal application or detailed information need be provided to an employer to
. i .. . invokeFMLA's protection; an employer must have reasonable notice. Jichat®,
(b) Noperson may dischge or in any other manner discrimi 164 Wis. 2d 94473 N.W2d 578(Ct. App. 1991).
nat inst any indivi | for in racti rohibitedAs a symptom opregnancymorning sickness may be considered a “serious health
ade atgha S ? y dividual fo opposing a practice pro b et%ndition.” Haas vDILHR, 166 Ws. 2d 288479 N.W2d 229(Ct. App. 1991).
unaertnis secton. Sub. (2) (c) does not require an employee to be employed for the 52 consecutive
(c) Sectionl11.322 (2m)applies to dischge or other discrim weekspreceding thelisputed action, but any consecutive 52 weeks. Btizlfis-
: i . . : f ;. consinPersonnel Commissioh66 Ws. 2d 1028480 N.W2d 559(Ct. App. 1992).
'natc_)ryaCts arising in connection with appoceedlng under this “Equivalentemployment” under sub. (8) (a) requires a return to the former level
section. of job status, responsibilitand authority Kelley Companyinc. v Marquardt172
Wis. 2d 234 493 N.W2d 68(1992).
(_12) A_DM|N|STRATIVE PROCEED”\_‘G' (b) An employee who Theonly prerequisite for reinstatement and backpay is that the employer violated
believeshis or her employer has violated s(iti) (a)or (b) may  this section; backpay should be reducedritgrim earnings and amounts earnable.
within 30 days after the violation occurs or the employee shouglley Companyinc. v Marquardt172 Ws. 2d 234493 N.W2d 68(1992).

; : i .~ A complainantnay recover attorney fees for successful representation in circuit
reasonablhave known that the violation occurred, whichever Surton review of a department order although the complainant could have relied on

later, file a complaint with the departmealieging the violation. the justice departmestrepresentation of the department. An award of attorney fees
Exceptas provided in £30.45(1m), the department shall investi is not precluded because the complainant is furnished counsel at no personal expense.

h lai d shall | h lai BichlandSchooI District vDILHR, 174 Ws. 2d 878498 N.W2d 827(1993).
gatethe complaint and shall attempt to resolve the complaint bysp (s (b) allows an employee to substitute peive accumulated under a-col

conferenceconciliation orpersuasion. If the complaint is notlective bagaining agreement for unpaid leave under this section when the employee

resolvedand the department finds probable cause to belieV¢1?§C°|g?[ﬁF§“§7°2Qﬂ§°§‘§ g%efgg aewggré;n?gg;?%reement. Richland School Dis

violation has occurred, the department shall proceed matfte A request for medical leave need only be reasonably calculated to tvise
anda hearing on the complaint as provided in2&@Y. The hearing employerthat the employee iequesting medical leave and of the reason for the

ithi ; uest. Upon receipt of the request, the employer may approve, disapprove, or
Sha.” be held within 60 days after the department receives the C¢Z§uestrnore information under the certification process under sub. (7). Sieger v
plaint. WisconsinPersonnel Commissioi81 Ws. 2d 845512 N.W2d 230(Ct. App.
i i 4).
. (C) lf.2 or more health care.prowders dlsagree about any of lg{ﬁaéettlementof an employes’ workefs compensation claim for a worklated
informationrequired to be certified under sB) (b), the depart  injury preciuded the assertion of the emplogestaim that she was entitled to leave

ment may appoint another health care provider to examine tiethe injury under this section. FinellDILHR, 186 Ws. 2d 187519 N.W2d 731

; ; t. App. 1994).
child, spouse, domestic partnparent, or employee and render aH: achincrement ofeave under sub. (3) (b) 1. must begin within 16 weeks of the

opinion as soon as possible. The department shall promptly nogify's birth. Schwedt MDILHR, 188 Ws. 2d 500525 N.W2d 130(Ct. App. 1994).

the employee and the employeitloé appointment. The employer Theposting requirements under sub. (14) require readily visible notice in a place
: whereanemployee would reasonably expect the notice and with which the employee

e}ndthe emP"?yee shall each pEQO/O of the cost of the examina is familiar through long use or acquaintance. In-Sink-EratbibHR, 200 Ws. 2d

tion and opinion. 770,547 N.W2d 792(Ct. App. 1996)95-1468
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'(I;hefege(rgl)l (Lba)lkgor l;]/la;_r;atgement Féelat_igns ﬁ?t did rfwt preer_gr?t an etrr?pticvigm’ cannot be reached, tkenployeemay submit a written statement

unaersun. Gubslitute accrued paid sick leave Tor unpaid leave that was un H ) Y

biguouslygranted undea collective bagaining agreement. Miller Brewing Ca. v a@kplammqthe employes pOSItIO_n. The empl_oyer shall attach the

DILHR, 210 Ws. 2d 26563 N.W2d 460(1997),94-1628 ~ employee’sstatement to the disputed portion of the personnel
By including “t_ftl)'lefState" as a’aemtﬁ!oyer lt!ndﬂ ;Ut%a(le) |E|(|::)Sﬂ2“29 ;we 2356\/7V§IV6¢e€ord. The employes’ statement shall be included whenever

sovereignmmuni rom suit under tnis section. u N S. H : B

590N.W.2d 9(Ct. App. 1998)98-0453 thatdisputed portion of the personnel record is released to a 3rd

A party who does natrevailin administrative proceedings under sub. (12) maparty as long as the disputed record is a part of the file.

notfile a civil action for damages under sub. (1Bytzlaf v. DHFS,223 Ws. 2d 673 ;
590N.W.2d 9(Ct. App. 1998)98-0453 (5) MEDICAL RECORDSINSPECTION. The rightof the employee

Thefederal Employment Retirement Income Security Act (ERISA) does not prél the employeea’ designated representative under £Gp.to
emptthe operation of this section. Aurora MediGabup vDWD, 230 Ws. 2d 399 jnspectpersonnel records under this section inclutiesright to
g‘{%m;\,wvég 231416(%? Algg.61999)98—1546 Affirmed. 2000 W1 70236 Ws. 2d 1 jhgpactany personal medical records concerning the employee in

An employee was not required to take accrued paid sick leave, but could instd2@ employets files. If the employer believes that disclosafe
Bﬁ/%“g%glmv‘f/?iliggi%vzeﬁnv%if tzhésazzcéigg-NW;V;gg?é%g%% fffvicesl Inc. v an employees medical records would have a detrimentalation

Lea{veis “accrued” if it: 1) aris'es from a cont.raép;is specified and quantifiable; theemployee, th_e _employer may rE|ease_the mecb(_:ards to the
3) hasa“draw—down feature” that reduces the amount available as it is used; anamployee’sphysician or through a physician designated by the

accumulatesvertime. Sick leave that renews annually and increases with senior@mpmyee in which case the physician may release the medical
accumulatesver time. That an employee must be sick several days betaiging ;

paid sick leave does not render the benefit indefinite or incalculable. Kraft Foofi§cordsto the employee or to the employeehmediate family
o employs6 Whose Supsitition of ik leaue, rather than vacation leave, for fap, (O} EXCEPTIONS. Theright of the employee or the employee
ily leave resulted in thHess of benefits under a cdllective@aining agreement was EH%Slgnatedepresentatlve under SL(B) to Inspect his or her per
notforced to choose tose vacation leave in violation of this section. Although th&onnelrecords does not apply to:

effect of the interaction of the lgaining agreement and this section may result in a ; . . . . T
dilemmafor the employee, the contractual consequences are colkaerttere is (a) Records relating to the investigation of possible criminal

no restraint or denial of rights under this section. Heibl@WD, 2002 Wi App 21, Offensescommitted by that employee.

250Wis. 2d 152639 N.W2d 776 01-0794
This section does not confer an implied statutory right to a jury trial in a civil action (b) Letters of reference for that employee.

to recoverdamages for a violation of this section, nor does Article |, Section 5, of the (c) Any portion of a test document, except thatehgployee
Wisconsinconstitution &brd the right to a jury trial in a civil action to recover dam ; B ;

agesfor a violation of this section. Harvat 86lo Cup Compan009 Wi 85320 Ay See a cumulative tptal test score for either a section of the test
Wis. 2d 1, 768 N.W2d 176 07-1396 documentor for the entire test document.

Quagmireor Quantum Leap? Thei¥¢onsin Family and Medical Leave Act. ;
Gosldnerand Nelson-Glode. &/ Lav April 1992, (d) Materials used by the employer for StaBinagement plan

Family & Medical Leave Acts. Sholl and Krupp-GordonisW.aw Aug. 1993. Ning, including judgments arecommendations concerning future
Family Responsibility Discrimination: Making Room &vork for Family salarylncreases and other wage treatments, managd]ne[]B

Demands.Finerty Wis. Law Nov 2007. plans,promotions and job assignments or other comments-or rat
ings used for the employksr planning purposes.

103.13 Records open to employee. (1) DEFINITION. In (e) Information of gpersonal nature about a person other than

this section, “employee” includes former employees. P, - : X
2) OPENRECORDS. Every emolover shall. upon the request eemployee if disclosure of the information would constitute
@) ' Yy employ » up a learly unwarranted invasion of the other persqmivacy

an employee, which the employer may require the employee to S
makein writing, permit the employee to inspect any personnel (f) An employer who does not maintain any persorerds.

documentsvhich are used or which have been used in determin (9) Records relevartd any other pending claim between the
ing that employes’ qualifications for employment, promotion,employerand the employee which may be discovenealjudicial
transfer,additional compensation, termination or ottisciplin- proceeding.

ary action, and medical records, exceptprovided in subg5) (7) Cories. The right of the employee or the emplogeepre
and(6). An employeanayrequest all or any part of his or hersentativeto inspect records includes the right to copyemeive
records except as provided in su{6). The employer shall grant a copyof records. The employer may opara reasonable fee for
atleast 2 requests by amployee in a calendar yeanless other providing copies of records, which may not exceed the actual cost
wise provided in a collective bgaining agreemento inspect the of reproduction.

employee’spersonnel records as provided in this section. The (7m) EMPLOYMENT DISCRIMINATION. Section111.322 (2m)
employer shall provide the employee with the opportunity t@ppliesto dischage and other discriminatory acts in connection
inspectthe employea’ personnel records within 7 working daysyith any proceeding under this section.

afterthe employee makebe request for inspection. The iNSpeC  (8) PenaLTY. Any employer who violates this section sy
tion shall take place at a location reasonatelgr the employe®’ finad not less than $10 nor motean $100 for each violation.

placeof employment and during normal working hours. If the:achday of refusal or failure to comply with a duty under this sec
inspection during normal working hours would requi@n ign s a separate violation.

employeeto take time dffrom work with that employerthe  pisiory: 1979 c. 3391981 c. 1641983 a. 18s.153 329 (4) 1989 a. 2281995
employermay provide some other reasonable time foirthpee  a.27.

tion. In any case, themployer may allow the inspection to take

placeat a time other than working hours or gilace other than 103.14 Grooming requirement; notification. Each
wherethe recordsire maintained if that time or place would b&mployershall, at the time of hiring, notifgach employee about
moreconvenient for the employee. any hairstyle, facial hair or clothing requirement.

(3) PERSONNEL RECORD INSPECTIONBY REPRESENTATIVE. An History: 1981 c. 3341983 a. 18%.329 (4) 1995 a. 27

employeewho is involved in a current grievance against th - .
employermay designate in writing a representative of the ernplo?os_'15 Restrictions onuse of an HIVtest. (1) In this see
ee’sunion, collective bayaining unit orother designated repre ) ) . L
sentativeto inspect the employeepersonnalecords which may (&) “Employer” includes the state, its politicalibdivisions
havea bearing on the resolution of the grievareept as pro  andany ofice, department, independent ageraythority inst
videdin sub.(6). The employer shall allow suehdesignated rep tution, association, society or other body in state or Igoakrn
resentativeto inspect that employeepersonnel records in thementcreated or authorized b created by the constitution or any
samemanner as provided under s(®). law, including the legislature and the courts.

(4) PERSONNEL RECORD CORRECTION. If the employee dis ~ (am) "HIV” means any strain of human immunodeficiency
agreeswith any information contained in the personnel record¥irus, which causes acquired immunodeficiency syndrome.
a removal or correction of that information may be mutually (b) “HIV infection” means the pathological state produced by
agreedupon by the employer and the employee. If an agreemarttuman body in response to the presence of HIV
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(bm) “HIV test” has the meaning given in252.01 (2m) 1. The deceders’survivingspouse or domestic partner under
(c) “State epidemiologist’ means thelividual designated by ch.770.
the secretary of health services as the individual irgehafrcom 2. The decederg’children if the decedetgaves no surviving
municabledisease control for this state. spouseor domestic partner under ¢Hz0.

(2) Notwithstandingss.227.01 (13)and227.10 (1) unless the 3. The decederd’father or mother if thdecedent leaves no
stateepidemiologist determines and the secretary of health sewrviving spouse, domestic partner under €0, or children.
vicesdeclares under 850.04 (1)or (2) (a)that individuals who 4. The decederst’brother orsisterif the decedent leaves no
haveHIV infections maythrough employment, provide a signifi surviving spouse, domestic partner under&*0, children, or par
cantrisk of transmitting HIV to other individuals, no employer oent.

agentof an employer may directly or indirectly: (b) The accounting and withdrawahder par(a) shall be
(a) Solicit or require an HIV test as a condition of employmemetffectedin the same manner and with likéeet as if such account
of any employee or prospective employee. ing and withdrawal were accomplished by and between the

(b) Affect the terms, conditiorar privileges of employment employerand employee as provided in s{).
or terminate the employment of any employee who obtains an(c) The amount of the cash bond, together with princpall
HIV test, as defined in 852.01 (2m) interest, to which the deceased employee would have been
(3) Any agreement by an employer or agenth&femployer entitledhad the deceased employee lived, shaltoon as paid out
and anemployeeor prospective employeefefing employment PY thedepositorybe turned over to the person designated under
or any pay or benefit to an employee or prospective employed®@- (@) effecting the accounting and withdrawal with the

return for taking an HIV test is prohibitedixcept as provided €MPIlOyer. The turning over shall be a dischaiand release of the
undersub.(2) (intro.) employerto the amount of the payment.

History: 1985 a. 2973; 1987 a. 7Gss.1, 36, 1987 a. 403.256 1989 a. 20%s. (d) If no persons designated under.p@) survive, the
G,gg; gl989 a. 2251993 a. 271995 a. 218.9126 (19)2007 a. 26.9121 (6) (2009  employermay apply the cash bond, ormsmich of the cash bond
a. 1 i i
A police and fire commission & “employer” under this section and may not tesﬁs may be necessarto pa_ylng _cred|tors of th.e de(_:edent in the
paramediccandidates for the HIV virust7 Atty. Gen. 181 orderof preference prescribed ind69.25for satisfaction of debts
The rights of an AIDS victim in \consin. 70 MLR 55 (1986). by personal representatives. The making of payment under this

paragraphshall be a dischge and releasef the employer to the

103.16 Seats for employees; penalty . Every employer amountof the payment.
employingemployees in any manufacturing, mechanical ormer (4) Any person who violates this section shall be punished by
cantileestablishment in this state shall provide suitable seats fpfine equal to the amount of the bond or by imprisonment for not
its employees, and shall permit the use of those seaits bylessthan 10 days nor more than 60 days, or both.
employeesvhen the employees are not necessarilyaged in the  History: 1991 a. 2211993 a. 4861995 a. 2252001 a. 1022005 a. 15%.40;
active duties for which they are employedny employer who Stats. 2005 s. 103.162009 a. 28
violatesthis section may be fined not leksin $10 nor more than
$30for each dense.

History: 1975 c. 945.91 (17) 1997 a. 253

103.17 Mutual forfeit. Any employer engaged in manufac
turing that requires its employees, under penalty of forfeiture of
apart of the wages earned by those employegsptade a notice

of intention to leave the employesremploy shall be liable fahe
paymentof a like forfeitureif the employer dischges, without
Sipilar notice, an employee, other than for incapacityniacon
ﬁwct,except in case of a general suspension of labor in the employ

103.165 Employee’s cash bonds to be held in trust;

duty of employer; penalty . (1) Where any persorequests
any employee to furnish a cash bond, the cash constituting s
bondshall not be mingled with the moneys or assets of sueh per, h )
sondemanding the same, but shall be deposited by such persdt| ySNOP Or factory or in the department of the emplsystop
abank, trust compangavings bank or savings and loan associ&" 1actory in which the employee is employed.

tion doing business in this state whose deposits or shares affStory: 1993 . 4921997a. 253

insuredby a federal agency to the extent of $10,000, as a sepai¥e 13 Threat or promise to influence vote. No person

trustfund, and it shall be unlawful for any pergommingle such . : :
; . shall, by threatening to dischge a person from his or hemploy
cashreceived as a bond with the moneys or assets of any such ntor threatening to reduce the wages of a person or by promis

son, or to use the same. No employer shall deposit more tt‘| to give employment dtigher wages to a person, attempt to
$10’00.0W'th any one depositoryThe bank book, certificate of influencea qualified voter to give arithhold the voters vote at
depositor other evidence thereof shall bethe name of the nelection
employerin trust for the named employee, and shall not be-with y

: History: 1993 a. 492
drawnexcept aftean accounting had between the employer and y

employee said accounting to tead within 10 days from the ime 193 19 Children in shows. No license may be granted for
relationshipis discontinued or the bond is sought to be appropy theatrical exhibition or public show in whichildren under 15
atedby the employerAll interest odividends earned by such Sunkgaars of age are employed as acrobats, as contortionists or in any
depositedshall accrue to and belong to the employee and shallfagtsof gymnasticor equestrianism if, in the opinion of the board
turnedover to said employee as soon as paid out bgteesitory %‘ofﬁcers authorized to grant licenses, those children are

Suchdeposit shall at no time and in no event be subject t6 Witnployedin a manner that may corrupt their morals or impair their
drawal except upon the signature of both the employer angsicalhealth.

employeeor upon a judgment or order of a court of record. History: 1997 a. 253

(2) In the event of théailure of any person, such moneys on
deposit shall constitute a trust fund for the benefit of the persdi33.20 Penalty. Any person who shall violate sK03.15(2)
who furnished such bonds and shall not become the propertyoo{3), 103.17 103.18and103.19shall, upon conviction, be fined
the assignee, receiver or trustee of such insolvent person.  in a sum not exceeding $100.

(3) (a) In case an employee who was required to give a cashistory: 1985 a. 291985 a. 73.8.
bonddies before the cash bond is withdrawn in the manner pro L .
videdin sub.(1), the accounting and withdrawal may bfeefed 103.21 Street trades; definitions.  Asused in ss103.21to
not less than 5 days after the employe=ath and before the-fil 103.31
ing of a petition for lettereestamentary or other letters authorizing (1) Every minor selling or distributing newspapers or maga
the administration of the decedemgstate, by the employer withzineson the streets or other public place, or from housmtse,
any of the following, in the following order: isin an “employment” and an “employee,” and each independent
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newsagency or (in the absence of all such agencies) each selling2) The department may designate persons other than school
agencyof a publisher or (ithe absence of all such agencies) eadioardsas permit dicers, regardlessf whether any school board
publisherwhose newspapers or magazines the minor sells-or disfusesdesignation as a permitfiwer under sub(l) (a)

tributes,is an “employer” of the minorEvery minor engaged in  History: 1987 a. 187

any other street trade is in an “employment” and an “employee,” ) ) o ]
andeach person furnishing the minor articles for sale or distrib03.25 Permits and identification cards. (1) A minor

tion or regularly furnishing the minor material for blacking bootghall not be employed or permitted to work at any street trade
is the minots “employer”. unlessthe minois employer first obtains from the department or

(1g) “House—to-housemployer’ means an employer whod permit oficer a street trade permit and the minor first obtains an

employsminors, either directly or througin agent who need not!dentificationcard, both issued in accordance with this section.
be an employee of the employeio conduct street trades from (2) If upon investigation, the departmetetermines that there

houseto house throughersonal contact with prospective customarepractical dificulties or unnecessary hardships in carrying out
ers. sub.(1), the department may by general or special order make rea

“ PR P sonableexceptions or modifications with due regard for the life,
(;r) “NMunlmfallty means a Sltywllage or town. o health,safety and welfare ahinors employed in street trades.
(2) "Nonprofit organization” means an @anization e inyestigation and orders shall be made as provided under s.
describedn section501 (c) of the internal revenue code. 103.005 These orders are subject to review as provideghin
(3) “Permit officer” meansany person designated by thexo7
departmento issue street trade permits. (3) Theform and requisites of street trade permits shall be the
(4) “Private school” has the meaning given inl$5.001 (3r)  sameas those specified for child labor permits ifG3.73 except
(5) “Public school” has the meaning given inl$5.01 (1) as provided in sul§3m) and except that the permits may be issued
(6) “Streettrade” means the selling,fefing for sale, solicit Onspecial street trade permit formsaifiorm determined by the
ing for, collecting for displaying or distributing any articles, department.Each minor for whom a street trade permit is issued
goods, merchandise, commercial service, postessculars, Shallbe provided by the department or flegmit oficer issuing
newspapersr magazines, or the blacking of boots, on any strd@€ permit with a street trade identification card, in a form deter
or other pub“c place or from house to house. mlnedby the department. The minor shall carry the identification
(7) “Tribal school” has the meaning given irl$5.001 (15m) cardwhile engaged in street trade employment and shall not trans
History: 1971 c. 2711983 a. 1891985 a. 11989 a. 13 1993 a. 4922000 a, €' it t0 any other person.
02 i ~ (3m) (a) In addition to the information required for a street
Therecan be no employment undaib. (1) between a publisher and a minor distr5qe permit under sub(3), a streetrade permit obtained by a

tributing newspapers without the publisher having actual or implied knowledge of the . .
minor's activities. Beard MLee Enterprises, In@25 Ws. 2d 1 591 N.w2d 156 house—to—housemployershall contain the mint permanent

(1999),96-3393 homeaddress and social security number
(b) A house-to—house employer shall hawopy of the street
103.22 General standards and powers of the depart - radepermit issued for the minor stamped or endorsed by the clerk

ment. The general standards for the employment of minors $gtany municipality where the minor conducts a street trade from
forth in s.103.65apply to the employment of minors in streefgyseto house.

tradesand in relation to that employment the department has the
powersand duties specified in503.66 Except as the depar’(mentby

exerciseghose powerdghe employment of minors in street tradeg anewspaper pu_blisher orin a _fund—raising sale fo_r a nonprofit
shallbe in accordance with sK03.23to 103.31 rganizationa public school, a private school, or a tribahool.

History: 1971 c. 271 (4) In relation toemployment in street trades a permit issued
Cross-reference: See also cHDWD 271, Wis. adm. code. underthis section hathe same force andfeft as a permit issued
underss.103.64t0103.82 and the failure to obtain a permit when
103.23 Age minimum. (1) Except agprovided in sub(2), a required under this section subjects the employer to the same pen
minor under 12 years of age shall not be employepeomitted altiesand liabilities as failure to obtain a permit when required
to work at any time in any street trade. underss.103.64to 103.82

(2) A minor under 12 years of age may warla fund-raising (5) This section does natpply to employment of a minor in
salefor a nonprofit aganization, gublic school, a private school, afund—raISIng sale for a nonprofitganization, a public school,
or a tribal school under the following conditions: a private school, or a tribal school.

- - B . History: 1971 c. 228.43 1971 c. 271307 1973 ¢. 1831985 a. 11987 a. 187
(a) Each minor must give the nonprofiganization, public ;4e57 43 7953 4 4921965 a. 272001 a. 1072000 a. 302
school,private school, or tribal school written approval frima Cross-reference: See also chDWD 270 and ssDWD 271.01 271.06 and

minor’s parent or guardian. 271.07 Wis. adm. code.

(b) Each minor under 9 years of age or each group containi (93 . . . -
one or more minors unded years of age must be physically:03-26 Refusal or revocation of permits and identifica -
accompaniedy a parent or a person at least 16 years of age. 1o cards. (1) The department or permitfafer may refuse to
History: 1971 ¢, 2711973 c. 1831985 a. 12009 a. 302 granta streetrade permit and identification card to a minor who

seemsphysically unable to perform the work or whose school

103.24 Hours of work. The department shall determine andecordindicates that the minor should not undertake susloy

fix reasonable hours of employment for minors in street tradeg'entin addition to school, or whenever in thelgment of the
History: 1971 c. 271 departmenbr permit oficer the best interests of the mineould

Cross—reference: See also sOWD 271.03and271.04 Wis. adm. code. be served by such refusal.

. ) ) i (2) Thedepartment magevoke a street trade permit and iden
103.245 Designation of a permit officer. (1) (a) The tification card if the minor for whom such permit was issued is
departmenshall designate a school board, as definedlibs001  found by the department to have worked when prohibited under
(7), as a permifficer unless the school board refuses the designa 103.24 if it appears to the department that such permit was
tion. improperlyor illegally issued or if in their judgment the best inter
(b) A school board designated as a pernfitef under paia) ests of the minor would be served by such revocation. The depart
may assign the duties of permitfioer to anofficer or employee mentshall by registered mail notify such minor and the nimor
of the school district. employer of such revocation. On receipt of such notice the

(c) This subsection does not appdyemployment of a minor
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employershall immediately return the revokpdrmit and discon 2. If an applicant who is an individual fails to provitle
tinuethe employment of such min@nd theminor shall immedi applicant’'ssocial security number to the department or if an appli
ately return the revoked identification card to the pernficef.  cantwho is not an individual fails to provide the applicariéd
History: 1973 c. 1831993 a. 492 eralemployer identification number to the department, the depart
Cross-reference: See also DWD 271.0§ Wis. adm. code. ment may not issue or renew a house-to—house employer
103.27 Duties of employers of minors in street trades certificateunder this subsection to for the applicant unless the
: . . : applicantis an individual who does not haveaial security num
(1) Everyemployer of minors in street trades shall keep a.fec%ﬁr and the applicant submits a statement made or subscribed
for each minor of his or her name, address and date of birth. underoath or afirmation as required under sukin
(2) Everyemployer shall receive arfide a street trade permit 5, "yt o appjicant who is an individual does not have a social

authorizingemployment Of_ each minor by him or her beftire curitynumbey the applicant shall submit a statement made or
minor is permitted to work; and shall keep the permit on file anécﬁbscribeclmder oath or &ifmation to the department that the
allow inspection of the permit at any time by the department or agkfplicantdoes not have a social security numbgmne form of the
police or s_chool_attendancefm:fer. .. statementshall be prescribed bthe department. A house-
(3) This section does natpply to employment of a minor in {o_houseemployer certificate issued in reliance upon a false-state
afund-raising sale for a nonprofitganization, a public school, mentsubmitted under this subdivision is invalid.
a private school, or a tribal school. .
History: 1971 c. 2711973 c. 1831979 298 1985 a. 11993 a. 4922009a. 3. The department of workforce development may not dis
02 close any information received under subd.to any person
exceptto the department of revenue for the sole purpafse
103.275 Duties of employers in  house-to—house requestingcertifications under s/3.0301or the department of
street trades. (1) CerTIFICATION REQUIRED. No person may do childrenand families for purposes of administering$.22

any of the followingwithout obtaining a certificate under si®): (bm) The department of workforce development shall deny
(a) Act as a house—to—house employer suspendrestrict, refuséo renewor otherwise withhold a house-
(b) Recruit or dfier employment to a minor to conduct streefo—houseemployer certificate for failure of the applicant or

tradesfrom house to house. house-to—housemployer to pay court-ordered payments of

(2) APPLICATION AND ISSUANCEOF CERTIFICATE. () A person child or family support, maintenance, birth expenses, medical
shallapply to the department fomause—to—house employer cer expensesor other expenses related to the support of a child-or for

tificate by submitting an application to the department. THEEr SPouse or for failure of the applicant or house-to-house

epartmenshall furnish applications upon request and applicgMPloyerto comply after appropriate notice, with a subpoena
Sorl?s shatlal contain all of th%pfollowing: P q d app warrantissued by thelepartment of children and families or a

) county child support agency under 59.53 (5)and related to
‘ 'tl' The nalmvle of thfebappllcant and the addresstelaghone oo rnitvor child support proceedings, as provided in a meroran
Ohits principal place of business. dum of understanding entered into under 49.857 Not
2. If the applicant is a corporation, the date and place of {{§thstandingsub.(7) and $.103.005(10), an action taken under

incorporation. _ S this paragraph isubject to review only as provided in the memo
2L. Ifthe applicant is a limited liability compartyie dateand  randumof understanding entered into unde4$.857and not as
placeof its oganization. providedin sub.(7) and ch227.

3. The name and permanent home address of the sole-propri(br) The department shall deny an application foriseaance
etor,managing partnemanagers or principalfidersof the appk  or renewal of a house—to—house employer certificate, or revoke
cant. sucha certificate already issued, if the department of revenue cer

4. The names, permanent home addresses and dates of bifits under s.73.0301that the applicant or house—to—house
of any of the applicars’'employees, agents or representatives wiegnployeris liable for delinquent taxes. Notwithstanding .
superviseminor employees conducting stréetdes from house ands.103.005 (10)an action taken under ttparagraph is subject
to house. to review only as provided under&3.0301 (5)andnot as pre

5. The employer identification numbers assigned tapp  Vvidedin sub.(7) and ch227. 3
cantby the internal revenue service and department of reve (c) A person who receives a house-to—house employer-certifi
nue. cateshall notify thedepartment of any changes in the information

6. Any documents required by the department to prove tfigfluiredin the application submitted under @ within 30 days
the applicant has complied with sui3). afterthe change occurs.

7. Any other information that theepartment considers rele _(d) A house-to—house employer certificatevalid for a
vant. 12-monthperiod. A house-to—house employer may renew-a cer

(b) Except as provided under patsm) and(br), upon receipt tificate by submitting an application under p@), subject to the

of a properly completed application, the department shall issugoé]ditionsunder par(b).
house-to—housemployer certificate if all of the following apply: em(s’l)oyFe";lsAtlw\laCIIIAéstggliSspﬁgfcl)%}Elg}(.its é\ab)ility'?z) Qg;’Zﬁ;tg(;g%‘ésnia
WithlésTlth(-jzeﬁir%g-rglls satisfiéiaat the applicant will comply tion owed to minor employees and any penalties that may be

) . - imposedunder s103.29
SUb2(.3)'I'he applicant has established proof of ability to pay undler (b) A house—to-house employer shaibve its ability to pay
I underpat (a) by maintaining one of the followingpmmitments,

3. If the application is for a new certificate aftevocation i a0 amount of at least $5,000 and in a form approved by the
undersub.(7), the revocation occurred at least 12 months befo&%partment:

issuanceof the new certificate. 1. A bond

(bg) 1. Except as provided in sul&tin, the department shall 2' A certificate of deposit
require each applicant for a house-to—house employer certificate ~- . POSIE.
underthis subsection who is an individual to provide the depart 3- An established escrow account.
mentwith the applican$ social security numheand shall require 4. An irrevocable letter of credit.
eachapplicant for a house—to—house employer certificate who is (¢) The commitment described in pér) shall beestablished
not an individual to provide the departmenith the applicans in favor of or made payable to the department, for the benefit of
federalemployer identification numbgewhen initially applying the state and any min@mployee who does not receive the eom
for or applying to renew the house—to—house employer certificapensationearned by the minor employee. The house-to—house
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employershall file with the department any agreement, instrylaint. Either party may appear at the hearing in person or by attor
ment or other document necessary to enforce the commitmemly or agent. The department shall makdiitdings and deter
againstthe house-to—house employer or any relevant 3rd, partyminationconcerning the suspension within 90 dafter the date
both. thatthe hearing is concludezhd send a copy to each interested
(4) DISCLOSURETO MINOR EMPLOYEES. (a) When a minor party.

appliesfor a jobto conduct street trades from house to house, the(c) Except as provided in sul2) (om)and(br), the department
house-to—housemployer shall inform the minor in writing of themay revoke a certificate issueshder sub(2) after holding a pub
termsand conditions of employment including all of flelow- lic hearing at a place designated by the department. At least 10

ing: daysprior to the revocation hearing, the department shall send
1. Compensation, including commissiobsnuses or contest Written notice of the time and place of the revocation hearing to
awards. the person holding the certificate and to the persattorney or

2. The time and manner of the payment of compensationagentof record by mailing the notice to their last-knoadress.

3. The number of days per week and of hours per day that il'ﬂéetestimony presented and proceedings at the revodatiam

minor would be required to conduct street trades from housegg Shall be recorded and preserved as the records of the-depart
house ment. Thedepartment shall, as soon after the hearing as possible,

. makeits findin n rminatioconcerning r ion an
4. The nature and frequency of requisgdployment-related akeits findings and determinatiatoncerning revocation and

: <Y L X enda copy to each interested party
meetingsand how compensation is paid for attendance at tﬁe(d) The department may suspend a certificate unde(iar

meaztln\?\;sﬁ th d how the h —to—h | . pnly if it has reason to believe, or may revoke a certificate under
transborta?ior?r and how the house-to—house employer proviGesy ) only if it finds, that the house—-to—house employer has done

_any of the following:
6. The expenses related to employment that the applicant y g pmitted false information to the department in an
would be required to pay . ) applicationunder sub(2) (a) if the information caused the depart
(b) No house—to—housemployer may fail to comply with the mentto issue thesertificate when it would otherwise not have
termsof the written disclosure statement required under(@ar doneso.
A house-to-house employer may change the tefraglisclosure 5 " £4i04 1o notify the department of a change in information
statemenby a supplemental document in writing, if the Changl?ndersub @) (©)
appliesonly prospectively : '
dogsll) ol?fﬁg?zglfgyv?r:g.spmﬂom A door—to—door employer shall statementinder sub(4).
' . . 4. Failed to maintain proof of ability to pay under (#).
(@) Keep a copy of the stregtade permit obtained for an ) .
employeeunder s103.25for at least 3 years after the employee - Failed to comply with s103.23 103.24 103.250r 103.27
attainsthe age of 18 or leaves the employment ofetiloyey  OF the rules of the department.
whicheveroccurs first. (8) ExcepTION. This section does not apply to the employment
(b) Keep a list of the names of aflunicipalities where minor Of @ minor by a newspaper publisher or in a fund-raising sale for

employeesof the house-to—house employer conducted stre%ﬂonpmﬁt oganization, a public schoag private school, or a

tradesfrom house to house within the last 3 years. trnglo?Qh?Q%g a. 13,359 1993 a. 12; 1997 a. 191237, 1999 a. 92009 a. 180
(c) Atthe departmerg’request, do any of the following: 302 v e T ' ' ' '

1. Allow the department to inspect the certificate issued under ]
sub.(2) or any street trade permits obtained undé0n8.25 103.28 Enforcement. (1) Sections03.21t0103.31shall be

2. Provide a list of the municipalities where the house&hforced by the department. Police anbool attendancefafers
to—houseemployer intends temploy minors to conduct streetOf Cities, towns, villages and school districts shatlist the depart
tradesfrom house to house with# months after the date of theMentin enforcemenby questioning minors seen on the streets
request. engagedn street trades and reportitthe department all cases

(6) NOTIFICATION TO POLICE OR SHERIFE. () When a house— of minors apparently engaged in street tradesdhation of ss.

to—houseemployer obtains a stamp fronmaunicipal clerk under 103.21to 103_'31 . .
s.103.25(3m) (b) the house—-to—house employer shall provid (2) Thefailure of an employer tproduce for inspection by the
noticethat a minor is or wilbe conducting a street trade for thélépartmentr any school attendance or policéiagr apermit
house—to-housemployer in the municipality to the following: requiredfor aminor employed in street trades is prima facie evi

1. The local police departmerif,the municipality has a denceof unlawful employment of the,m'“,"r
police department and a population of 2,500 or more. (3) The department may refer violations of sK03.21to

2. Tothe ofce of thesherfol he couny where the muric 1052751t prosecuon s deparimentcfjutce or e it
pality is located, if the.munlupallty has no p.ollce department. History: 1971 c. 2711973 c. 1831979 c. 2981989 a. 13.

3. To the local police department or thdiaé# of the sherif
of the county where the municipality is located, if the municipality03.29 Penalties. (1) Any employer who employs or per
hasa police department or a population greater than 2,500. mits the employmenof any minor in street trades in violation of

(7) SUSPENSION OR REVOCATION OF CERTIFICATE. (a) The ss.103.21t0103.310r of any order issued thereunder or whe hin
departmentnay investigate and hold hearings in connection witlersor delays the department or any school attendance or police
certificatesissued under sul2). officer in the performance of their duties under 583.21to

(b) Except as provided in su2) (bm)and(br), after providing 103.31may be required to forfeit not letan $25 nor more than
atleast 10 days’ notice ®house-to—house employtite depart $1,000for each day of the first fefnse andfor the 2nd or subse
ment mayon its own oupon a written and sighed complaint,-susquentviolation of ss103.21to 103.31within 5 years, as measured
pendthe house-to—house employecertificate. The departmentfrom the dates the violations initially occurred, may be fined not
shallservea copy of the complaint with notice of a suspension ##ssthan $250 nor more than $5,000 for each day of the 2nd-or sub
the certificate on the person complained against, and the per§eauenbffense or imprisoned not more than 30 days or both.
shallfile an answer to the complawith the department and the (2) In addition to the penalties under s(@b), any employer
complainantwithin 10 days after service. After receiving thavho employs any minor in violation of $403.240r 103.275 (1)
answerthe department shall set thmatter for hearing as promptly or (4) (b) or rules of the department shall be liable, in addition to
aspossible and within 30 days after the datdilofg the com thewages paid, to pay to each mindeafed, an amount equal to

3. Failed to complywith the terms of a written disclosure
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twice the regular rate of pay as liquidated damages for all howtantially similar federal law or law of another state, if the value
workedin violation per day or per week, whichever is greater of the property misappropriated is $2,500 or more.

History: 1971 c. 2711981 c. 3901987 a. 333s.8t0 10, 64; 1989 a. 13. 4. A Violation Of S. 10018 or 100195 Of an order issued
. ) unders.100.2Q or of a substantially similar federal law or law of
103.30 Penalty on newspapers for allowing minors to anotherstate.

loiter around premises. A newspaper publisher or printer or (c) “Hazardous material” has the meaning gier9 USC
personhaving for sale newspapers or magazstes! not permit 5102(2).

any minor under 18 years @ge to loiter or remain around any
premises where the newspapers or magazines are printed

assembledprepared for sale or sold when the minor is requir | her i dwh b ioht hei
unders.118.15to attend school. Any person violating this sectiofaVe!together in a ground who are absent overnight from their

is subject to the penalties specified ir1683.29 permanent places of residence for the purpose of setimgumer
History: 1971 c. 2711973 c. 1831987 a. 332 goods or services to consumers from house to house, on any street,

or in any other place that is open to the publicraVEling sales
103.31 Penalty on parent or guardian.  Any parent or crew” does not include 2 or more individuals who are traveling

guardianwho permitsa minor under his or her control to belogetherfor the purpose of participating in a traf®w or conven
employedin violation of ss103.21to 103.310r of any order of 1on or 2 ormore immediate family members who are traveling
the department issued thereunder nyrequired to forfeit not togetherfor the purpose of selling consumer goods or services.
lessthan $10 nor more than $250 for each day of the fifshsé () “Traveling sales crew activities” means the sale of con
and, for the 2nd or subsequent violation of $83.21to 103.31 ~sumergoods or services to consumers from housetse, on any
within 5 years, as measured from the détesviolations initially ~street,or in any other placthat is open to the public or related sup
occurred,may be required to forfeit not less than $25 nor mogortwork. “Traveling sales crew activities” _does not !nclude the
than$1,000 for each day of the 2nd or subsequdahsé. saleof consumer goods or services from a fixed location at-a con
History: 1971 c. 2711987 a. 332 cert, festival, carnival, street fapublic exhibition, or other simi

lar special event with the permission of thgaorizer of the special

103.32 Recovery of arrears of wages. The department, on event.

(d) “Traveling sales crewrneans2 or more individuals who
€ employed as salespersons or in related support warg,

behalfof the minor may sue the employer unded89.09for the (f) “Traveling sales crew worker” means a member of a travel
recoveryof any arrears of wages which the minor is entitled ing sales crew
underthis chapter (2) REGISTRATIONREQUIRED. NO person may employffer to

History: 1971 ¢. 271307, 1975 c. 380s.5. employ,or otherwise recruit an individual to work as a traveling

salescrew worker without first obtaining a certificate of registra
tion from the departmentTo obtain a certificate of registration,
r?adoerson shall complete an application under &)la) meet the
inimum requirements specified in sui3) (c) for issuance of a
certificateof registration, and pag registration fee determined by
the department by rule promulgated undeb.(13). A certificate
103.34 Requlation of traveling sales crews (1) DeFINI- of registration is valid for 12 months unless sooner suspended,
-~ | th'g tion: 9 ' restricted,or revoked and isontransferable. A registrant may
TIONS: “n '_S_ section: . o - ) renewa certificate of registration by submitting an application
_ (a) “Certificate of registration” means a certificaterefiistra  yndersub.(3) (a)and paying the registration fee not less than 30
tion issued under this section authorizing a pets@mploy trav  qayshefore the expiration date of the certificate of registration.
eling sales crew workers. (3) APPLICATIONFORREGISTRATION. (&) T obtain a certificate

(am) “Consumer” means an individual to whom a seller sellg registration, a person shall complete an application that con
offersto sell, or advertises or promotes the sale of consumer goggfisall of the following information:

or services. “Consumer” does not includeirdividual who pur 1 The name ofhe applicant, the address and telephone-num
chasegoods orservices in a business or governmental capaciy of the applicarg'principalplace of business, and, if the appli
or for resale to others. . _ cantis engaged in sales activities on behalf of a principal, the
~ (ap) “Consumergoods or services” means goods or servicesame,address, and telephone number of the principal.
including personal investment opportunities, personal business - the applicant is a corporation, the date and place of the
opportunities,and personatraining courses, that are typically appjicant'sincorporation arif the applicant is a limited liability
usedfor personal, familyor household purposes. . companythe date and place of the applicargiganization.

(b) “Disqualifying ofense” means any of the following: 3. The namesnd permanent home addresses of the propri

1. Aviolation of s.125.07 (1) (a)(2) (a) 1.or2, or(4) (a)or etors,managing partners, managers, or principiterfs of the
(b), 125.085 (3) (apr(b), 125.09 (2)961.41 (1)pr(1m),961.573 applicant,togethemwith proof of identification of those individu
961.574 0r961.575 of a substantially similar federiaw or law als, which may be in the form of a birth certificate, a valid opera
of another state, or of a locatdinance that strictly conforms totor’s license issued under cB43 or under a comparable law of
any of those statutesf, the violation was committed in connectionanotherstate that contains a photograph of the license halder
with or incident to any traveling sales crew activities. anidentification card issued under3.3.500r under a compara

2. A violation of s940.01 940.02 940.03 940.05 940.06 ble law of another state that contains a photograph of the person
940.07 940.08 940.09 940.1Q 940.19 (2) (4), (5), or (6), Iidentified.
940.21,940.225 (1)(2), or(3),940.23940.235940.24 940.25 4. The names, permanent home addresses, motor vehicle
940.30 940.302 940.305 940.31 943.02 943.03 943.04 operator’slicense numbers, and dates of birth of all employees,
943.1Q 943.3Q 943.31 943.32 944.32 944.33 (2) 944.34 agentspr representatives of the applicant who supervise ortrans
946.1Q 948.02 (1)or (2), 948.025 948.03 (2)or (3), 948.04 porttraveling sales crew workersgether with proof of identifi
948.05 948.051 948.055 948.06 948.07 948.075 948.08 cationof those individuals, as provided under suhd.

103.33 Discriminatory acts; street trades. Section
111.322(2m) applies to dischge and other discriminatolcts
againstan employee arising in connection with any proceedi
unders.103.280r 103.32

History: 1989 a. 228

948.085 948.11 (2) (a)or (am), 948.12 948.13 948.21 (1) or 5. Information regarding theonviction record of all propri
948.300r of a substantially similar federalw or law of another etors, managing partners, managers, or principfiterfs of the
state. applicant,and of all employees, agents, or representatives of the

3. Aviolation 0f s943.20943.201943.203943.21,943.23  applicantwho supervise or transport traveling sales crew workers,
943.24(2),943.34943.50943.61,943.62 0r943.700r of a sub  andinformation regarding any violation by anfthose individu
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alsof 5.100.180r 100.195 of an order issued underl€0.2Q or (d) The department may denguspend, revoke, restrict, or
of a substantially similar federal law or law of another state. refuseto renew aertificate of registration if the department deter

6. The social security number or federal empldglentifica  Minesthat any of the following apply:
tion number of the applicant as provided in gii) (a) 1. The applicant or registrant is not the real party in interest

7. The type of sales activities to be performed andh¢tere With respect to the application or certificate of registration, and the
of the consumer goods or services to be sold by the traveling sék&4 party in interest has previously been denied issuance or
crewworkers of the applicant. If the gootisbe sold are maga renewalof a certificate of registration, has had a certificate of reg
zine subscriptions, theapplicant shall provide the namesistration susp.e.nded, revoked, or restricted, or is not qualified to
addressesnd telephone numbers of the publishers of those magceivea certificate of registration under pn).
azines. 2. A proprietor managingpartner manageror principal ofi-

8. A statement identifying eaamotor vehicle that will be cerof the applicant, or an employee, agent, or representative of the
usedto transport the applicasttraveling sales crew workers,applicantwho supervises or transports traveling sales crew work
includingthetype and license number of each motor vehicle, afis has been convicted of a disqualifyindesise within the 5
documentatiorshowing that eachnotor vehicle is in compliance Yearspreceding the date of the application.
with all state and federal safety standards that are applicable to the3. The applicant or registrant has made a material misrepre
motor vehicle as provided in suf?) (a) sentatioror false statement in the application for the certificite

9. A statement indicating whether the duties of the applicantegistration.
travelingsales crew workers will include the storage, handling, or 4. The applicant or registrant has failed to notify the depart
transportatiorof hazardous materials or may resnlany other mentof any change in the information submitted in the application
exposureof those workers to hazardous materials #rsth, docd  asrequired under pafe).
mentationshowing that the applicant is gompliance with all 5. The applicant or registrant has failed to maintain proof of
stateand federal safety standards that are applicable &idiege, financial responsibility as required under s(); failed to com
handling,and transportation of the hazardous materials as pgly with the written disclosure statement requirements under sub.
videdin sub.(7) (b). (5) (b); failed to paywages, provide a statement, or keep, preserve,
10. Any document required by the department to prove thatfurnish records as required undeib.(6); violated a safety
the applicant has complied with the proof of financial responsibistandarcunder sub(7); failed to maintain insurance coverage as
ity requirement under sub), thedisclosure statement require requiredunder sub(8); engaged in a practice prohibitadder
mentunder sub(5), and the proof of insurance requirement undeub.(9); employed a traveling sales crew worker in violation of
sub.(8). sub.(11) (a)or(c) or failed to keep or furnish records as required
11. Any other information that the department considers relgndersub.(11) (bj; failed to pay a penalty imposed under $48)
vantto the protection of the health, safetyd welfare of the tray OF to comply with an order of the department imposed as a result
eling sales crew workers employed by the applicant. of a violationof this section or any rule promulgated under sub.
(b) 1. On receipt of an application under fa) and payment (13); or otherwise failed to comply with this sectionany rule

of the registration feander sub(2), the department of workforce promulgatedunder sub(13). . . . .
developmenshall investigate the applicant to determine whether (€) If any change occurs iny of the information submitted
the applicant is qualified under p4c) to receive a certificate of 0 the department under p&a), the registrant shall notify the
registration. That investigation shall include a criminal histonyfi@partmenbf that change within 30 days after the chamgmurs.
searchby the department of justice of all proprietors, managing (f) A registrant and all employees, agents, or representatives
partnersmanagers, oprincipal oficers of the applicant, and of of a registrant who supervisg transport traveling sales crew
all employees, agents, or representatives of the applicant wi@rkersshall carry atll times while engaging in traveling sales
superviseor transport traveling sales crew workers. That invesrew activities a copy of the registrasitertificate of registration
tigation shall also include a search by the department of workforaadshall exhibit that copy upon the request of any deputy of the
developmento determine whether any of those individuads departmentJaw enforcement diter, or person with whom the
committeda violationof s.100.180r 100.195 of an order issued registrantemployee, agent, or representative is doing business.
unders.100.2Q or of a substantially similar federal law or law ofFailureto exhibit that copy upon that request is prima facie evi
anotherstate. denceof a violation of this section.

2. If the person being investigated is, or at amg withinthe ~ (4) FINANCIAL RESPONSIBILITY. (a) Anapplicant shall estab
5 years preceding the date of tagplication has been, a non lish proof of itsability to pay any compensation owed to a travel
resident or if the department of workfordevelopmentdeter ing sales crew worker employed by the applicant and anypenal
minesthatany information obtained as a result of the investigatidies that may be imposed under s{il2).
undersubd.1. provides a reasonable basis for further investiga (b) An applicant shall prove its ability to pay under. fa@yby
tion, the department of workforaevelopmentmay require the maintainingone of the following commitments in an amount
personbeing investigated tbe fingerprinted on 2 fingerprint approvedby the department, but not less that $10,000, and in a
cards,each bearing complete set of the perssriingerprints. form approved by the department:
The department of justice may provide for the submission of the 1 A pond.
fingerprintcgrds to thg fedgral byreau of investigation forrlhrg 2. A certificate of deposit.
posesof verifying the identificatiorof the person and obtaining
the persons criminalconviction record. The department of work ~ 3: AN €SCrow account. _
force developmentshall keep confidential all information 4. An irrevocable letter of credit.
receivedfrom the department of justice and the federal buofau (c) The commitment described in pér) shall beestablished
investigationunder this subdivision. in favor of or made payable to the department, for the benefit of
(c) Subject to pafd) and sub(10) (b)and(c), after completing thestate and any traveling sales crew worker who does not receive
theinvestigation under pzb), the department shall issue a certifthe compensation earned by the work&he applicant shall file
icateof registration to the applicant if the department determinééth the department any agreement, instrument, or other-docu
thatthe applicant meets the minimum requirements under this s@entnecessary to enforce the commitment against the applicant
tion and rules promulgated under s(i8) for issuance of a cerif Or any relevant 3rd pastgr both.
icateof registration andk satisfied that the applicant will comply  (5) DISCLOSURESTATEMENT. (a) At the time an individual is
with this section and those rules. offeredemployment as a traveling sales crew worker or is other
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wise recruited to workas a traveling sales crew workéne recordsfor 3 years after the worker leaves the employ of the
employershall provide théndividual with a written disclosure employer,and shall furnish thosescords to the department on
statemenbf the terms of employmentf the individual accepts request.

the offer of employment, the employer and the individual shall (d) A traveling sales crew worker who is owed compensation
signthe written disclosure statement. wAitten disclosure state may file a wage claim with the department undéi08.09 (1)or

mentshall include all of the following information: may bring an action under $09.03 (5)without firstfiling a wage

1. The place or places of employment, stated witmash claim with the department.
specificity as possible. (7) WORKER SAFETY. (a) An employer of a traveling sales

2. The compensation, including wage rates, commissionstewworkershall maintain and operate, or cause to be maintained
bonusesand contest awards, to be paid. and operated, any motor vehicigedto transport a traveling sales

3. The type or types of work on which timglividual may be crewworker in compliance with all state afetleral safety stan
employed. dards that are applicable to the maintenance and operation of the

4. The pav period and the manner in which compensailbn motorvehicle, including any additional safety standards relating
be éid payp P specificallyto the transportationf traveling sales crew workers
paic. rescribedby the department by rule promulgatedier sub(13).

_ 5. The number oflays per week and hours per day that ”ﬁ% prescribing those additional safety standards, the department
individual may be required to engage in sales activities or relatggl|| consider all of the following:

supportwork. 1. The types of motor vehiclghat are commonly used to
6. The nature and frequency of any employment-relatgdynsportiraveling sales crew workers.

meetinggthat the individual may be required to attend, the time o _ ; ;
day of those meetings, and how compensation is paidtfend vehi%lesThe safe passenger-carrying capacity of those motor

anceat those meetings. .
7. The period of employmenincluding the approximate 3. The extent to which a proposed safety standard would
. P ploy 9 PP causean undue burden to traveling sales crew employers.

beginni d ending dates of employment. '
eginningand ending dates o ploymen - 4. Any safety standards prescribed by the federal secretary of

8. A description of the board, lodging, and other facilities tg, o rationunder49 USC 131010 14915 49 USC 301010

be provided by the employer to the individual and any costs t0 8§17 and49 USC 3101to 31504and any other chapter of title

chargedo the |.nd.|V|duaI for those faC|I|.t|es. . 49 of the United States Code that are applicable to the mainte
9. A description of the transportation to be provided by theanceand operation of a motor vehicle that is commonly used to

employerto the individual and, if the employmeutll involve the  transporttraveling sales crew workers.

storagehandling, or transportation of hazardous materiafaay (b) If the duties of a traveling sales crew worker include the

involve anyother exposure to hazardous materials, a descripti%ragehandling, or transportation of hazardous materiateay
of the hazardous materials. o _ _ resultin any other exposure of a traveling sales crew worker to
10. Whether workeés compensation is providethd, if so, hazardousnaterials, the employshall ensure that the hazardous
thename and telephone number of the employee, age®pi@&  materialsare stored, handled, and transported, and that the-travel
sentativeof theemployer to whom notice of a claim for worleer ing sales crew worker is trained in the safe storage, handling, and
compensatiomust be provided and the time period withinich  transportatiorof hazardous materials, in accordance witlsialie
thatnotice must be provided. andfederal safety standards that applicable to the storage, han
(b) An employer of a traveling sales crew worker shall comptlling, and transportation of hazardous materials or to exposure to
with the terms of a disclosure statement provided unde(g)ar hazardousmaterials, including any additional safetiandards
An employer may change the terms afisclosure statement, butrelatingspecifically to the storage, handling, and transportation of
no change is ééctive until a supplemental disclosure statemetazardousmaterials bytraveling sales crew workers or to the
is signed by the employer and the traveling sales crew workexposureof traveling sales crews to hazardous mateipaés
Any change to the terms of a disclosure statement may ppply scribedby the department by rule promulgated under L&)
spectivelyonly. In prescribing those additional safety standards, the department
(6) PAYMENT OF COMPENSATION; DEDUCTIONS; STATEMENTs; Shallconsider all of the following:
RECORDS. (a) An employer shall pay all compensation earned by 1. The types of hazardous materials that are included in prod
atraveling salesrew worker on regular paydays designated inctscommonly sold by traveling sales crews.
advanceby the employerbut in nocase less often than semi 2. The extent to which a proposed safety standard would
monthly. Compensation shall be paid in U.S. currency or by chegiusean undue burden to traveling sales crew employers.

or draft. 3. Any safety standards prescribed by the federal secretary of
(b) An employer may deduct from a traveling sales asenk-  transportation unde¥9 USC 510105128o0r by the federal oceu
er's compensation the cost to the employer of furnishing boagshtionalsafety and health administratiomder29 USC 651to
lodging, or other facilities to the worker if the board, lodging, 0678that are applicable to the storage, handling teargsportation
otherfacilities are customarily furnished by the employethi® of hazardous materials by a traveling sales crew worker or to any
traveling sales crew workerf the employer; the amountother exposure of a traveling sales crew worker to hazardous
deducteddoes not exceed the fair market value of the béaald; materials.
ing, or other facilities andioes not include any profit to the (g) |nysurancEcovERAGE. Theemployer of a traveling sales
employer;andthe traveling sales crew worker has previouslyrewworker shall have in force a policy of insurance that insures
authorizedhe deduction by signingwritten disclosure statementine employerin an amount prescribexy the department by rule
undersub.(5) .(.a.)that |ncludes.a description of the board, |0dg'n§bromulgated1nder sub(13), against liability for damages fer
andother facilities to be provided and any costbécchaged to  sonsand property arising out of the ownership or operation by the
theworker for those facilities. employeror by any employee, agent, or representative of the
(c) An employer shall providevith each payment of com employerof a motor vehicle that is used to transpoitaaeling
pensationto a traveling sales crew workarwritten statement salescrew worker and a policy of insurance that insures the
itemizing the amount ofiross and net compensation paid to themployer,in an amounprescribed by the department by rule-pro
workerand theamount of and reason for each deduction from tmaulgated under sulf13), against liability for damages to persons
amountof gross compensation. An employer shall keep recordsd property arising out of any negligent act or omission of the
of the information specified in thigaragraph with respect to eactemployeror of any employee, agent, or representative of the
travelingsales crew worker of the employshall preserve those employer. If the employer is required underl02.28 (2)to pro
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vide workers compensation coverage for its employees, thegistrationissued in relianceipon a false statement submitted
employershall also provide that coverage. underthis subdivision is invalid.

(9) ProHIBITED PRACTICES. No employer of a travelingales 4. The department of workforce development may not dis
crew worker and no employee, agent, or representative of titddse any information received under subb.to any person
employerwho supervises or transports traveling sales crew-workxceptto the department of revenue for the sole purpafse
ersmay do any of the following: requestingeertifications under §.3.0301or on the request dlfie

(a) Employ or permit to work as a travelingles crew worker departmenbf children and families under 49.22 (2m)
aperson under 18 years afie or employ or permit to work as a (b) The department of workforce development shall demy
travelingsales crew worker a person 18 years of age onelver pend,restrict, refuse to renewr otherwisewithhold a certificate
hasbeen adjudged incompetent under®hwithout the permis  of registrationfor failure of the applicant or registrant to pay
sionof the persors guardian. court-orderegbayments of child or family support, maintenance,
(b) Require a traveling sales crew worker to engage ifinany Pirth expenses, medical expenses, or other expeeisésd to the
personsales or solicitation activities before 9 a.m. or aftprrd. = supportof a child or former spouse or for failure of the applicant
(c) Consider a traveling sales crew workebeoan indepen ©F régistrant to complyafter appropriate notice, with a subpoena
dentcontractor rather than an employee. or warrant issued by the department of children and families or a
. . county child support agency under 59.53 (5)and related to
(d) Require a traveling sales crew worker to purchase any ciisernityor child support proceedings, as provided in a meroran
sumergoods or services solely from the employer or to gay

f th loves busi itted ddum of understanding entered into undert8.857 Notwith-
gué (eG)eEE? Oy€'s businesexpenses, except as permitted Undeliangings. 103.005 (10)an action taken under this paragraph is

subjectto review only as provided in temorandum of under

(e) Abandon a traveling sales crew worker vihwnable to  standingentered into under 49.857and not as provided ich.
work due to illness or injury or who is dischgad fromemploy 227

mentfor reasons other than misconduct without providingter (c) The department of workforce development shall deny an

returnof the traveling sales crew worker to his or her permanegjiyicationfor the issuance or renewal of a certificate of registra

place of residence. _ tion, or revoke a certificate of registration already issued, if the
() Abandon a traveling sales crew worker who has be@Bpartmenbf revenue certifies under#3.0301that theapplicant

arrestedand is being helih custody in connection with a violation or registrant is liable for delinquent taxeslotwithstanding s.

of sub.(11) (a) 3.or a local ordinance regulating that conduct. 103.005(10), an action taken under this paragraph is subject to
(9) Require a traveling sales crew work@relinquish custody reviewonly as provided under 83.0301 (5)andnot as provided

of any of his or her personal property to the employerany in ch.227.

employee,agent, or representative of the employer who super (11) TRAVELING SALESCREWWORKERPERMITS. (@) 1. Ndndi-
visesor transports traveling sales crew workers, or to any othggual may be employed or permitted to work as a traveling sales
travelingsales crew worker of the employer crew worker unless the employer of thelividual first obtains

(h) Pronhibit or restrict a traveling sales crew worker from-cotfirom the department a traveling sales crew worker permthfor
tactingany family membeffriend, or otheperson while traveling individual as provided in this subdivision, and the individual first
with a traveling sales crew obtainsfrom the department an identification card as provided

(i) Intentionally inflict or threaten to inflict any bodily haon  this subdivision. The traveling sales crew worker permit and iden
atraveling sales crew worker or damage to the property of a-trav#fication card shall be in a form prescribed by the department,

ing sales crew worker as a means of discipline or motivation. which form shall includeat a minimum the name and permanent
() Advise or counsel a traveling sales crew workemke homeaddress of thé&raveling sales crew worker and the name,

falserepresentations to a person to whom he or sheeismgf con ~ 2ddressand phone number of his or her employer
sumergoods or services concerning his or her motivation fer sel 2. An employer of a traveling sales crew worker and all
ling those goods or services. employeesagents, or representativefsthat employer who super
(k) Dischage or discriminat@gainst any person for opposing%’.'se or transport traveling sales crew workers shalty at all
imeswhile engaged in travelingales crew activities a copy of the

a practice prohibited under this section. Sectidd.322(2m) it obtained und bd.. f h I |
appliesto dischage and other discriminatory acts arising in Corﬁv%rrTétr%ft?;lgeer#pr)llo?/[ar;ﬂ a éhacl)llr ee?t?ibittravaet Iggp?/auepsor?ntat\wlé
nectionwith any proceeding under this section. requesbf any deputy of the department, law enforcenoffitter,

(10) CHILD SUPPORTDELINQUENTTAXES. (a) 1. Except as pro ;
videdin subd 3., the department shall requieach applicant for ?artir\)/%rissogc;,ivrlltg E’)‘:Jhs?rr;‘stsgé employ@mployee, agent, or represen

a certificate of registrationvho is an individual to provide the 3 A i | ker shadl I i hil
departmentvith the applicang social security numheand shall - A traveling sales crew worker shedrry at all times while
gagedn traveling sales crew activities the identification card

requireeach applicant for a certificate of registration who s r]@gtainedunder subdl. and shall exhibit that card upon the request

anindividual to provide the department with the applicafetck of any deputy of the department, law enforcemeiintef or per
eral employer identification numbewheninitially applying for sonwith whom the traveling sales crew worker is doing business.

or applying to renew the certificate of registration. ' e )
4. Failure to exhibit &opy of a permit upon request under

2. If an applicant who is an individual fails to provittes bd 2 identificati d der sGbik
applicant'ssocial security number to the department or if an appfuPd-2. OF an identification card upon request under s
primafacie evidence of a violation of this section.

cantwho is not an individual fails to provide the applicari€d )
eralemployer identification number to the department, the depart (b) A traveling sales crew employer shall do all of the follow
mentmay not issue or renew a certificate of registration to or fé9:
the applicant unless the applicant is an individual who does not 1. Keep a copy of the permit obtained under(garl.for each
havea social security number and the applicgutimits a state travelingsales crew worker of the employer for at least 3 years
mentmade or subscribed under oath diriafation asrequired after the traveling sales crew worker leaves the employ of the
undersubd.3. employerand allow the department to inspect those penumpits

3. If an applicant who is an individual does not have a socf@duest.
securitynumber the applicant shall submit a statement made or 2. Keep a list of the names of all cities, villages, or towns
subscribedunder oath or &fmation to the department that thewheretraveling sales crew workeos the employer engaged in
applicantdoes not have a social security numbihre form of the travelingsales crew activities within the last 3 yeans! allow the
statemenshall be prescribed by the department. A certificate départmento inspect that list upon request.
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3. At the request of the department, provide a list of all cities, (b) This section does not preempt a countty, village, or
villages,or townswhere the employer intends to employ travelingpwn from enacting a local ordinance regulating traveling sales
salescrew workersin traveling sales crew activities for thecrewactivities. D the extent that a local ordinance regulates con
6—monthperiod beginning on the date of the request. ductthat is regulated under this section, the local ordinance shall

(c) Before an employer may permit a traveling sales creb_eat least as strict as thegulation of that conduct under thissec
worker of the employer to engage in traveling sales crew activitiliz\QHf?-t 2009 4. 3
in any city village, or town, the employer shall obtain from the Ristory: a.
clerk)c/Jf tr% citygvillage, or town astaF;ngor endorsement on the Cross-eference: See also clDWD 273 Wis. adm. code.
permit obtained under pa(a) 1. of the traveling sales crew 193 35 |nformation required for licensure.  No state
worker. When an employeobtains that stamp or endorsementyfice, department, board, examinibgard, diliated credential
the employer shall provide notice that traveling sales crew worfqg hoard, commission, council or independent agency in the
ersof the employer will be engaging in traveling sales crew actiiyecytivebranch, the legislature or the courts masya condition

tiesin that city village, or town to the following: for receiving an occupational or professional certificitense,
1. The localpolice department, if the cityillage, or town has permit or registration, requirthe submission of information by
apolice department. the applicant which is not essential for the determination of-eligi

2. To the sherifof the county where the cijtyillage, or town bility for the issuance or renewal of the certificate, licepeamit
is located, if the cityvillage, or town does not have a policeor registration. Information which is not essential to determine
department. eligibility for issuance orenewal may be requested but the appli
(d) Law enforcement @iters of counties, cities, villages, andcantshall be notified in a prominent place on or accompanying the
townsshallassist the department in enforcing this section by-quégduesthat she or he is not required to provide snébrmation.
tioning individuals seen engaging in travelgajes crew activities ~ History: 1979 ¢. 341993 a. 107

andreporting to the department all cases of individuals appare : : o
engagingn traveling salesrew activities in violation of this sec rg%ﬁ?bzte(? ert(ein)r?gl:g;esmsirétﬂsontp obtaining employment

tion. .
(&) “Employee” means a person who may be permitted,

(12) PeNALTIES; ENFORCEMENT. (&) Any person that engage / - . . ° X
in traveling sales crewctivities in violation of this section, anys‘ir;a 3ilr“er§tc:;)0£[ir? '{ﬁc;fgﬁ?ytggﬁg%'g‘fﬁ"aﬁgn:}?&?;ﬁg,?tf direair

rule promulgated under sufil3), or any ordeissued under this b) “Emol Y individual hi -
section,that employ®r permits the employment of any individual__(P) “Employer” means an individual, partnership, association,
orporation, limited liability company legal representative,

asa travelingsales crew worker in violation of this section, an J ; ¢
rule promulgated under sufL3), or any ordeissued under this WUSt€ereceivertrustee in bankruptegr any common carrier by
rail, motor, water or air doing business in or operating within the

section, or that hinders or delaythe department or any law
enforcemenfficer in the performance of their duties under thiState: _ _
section,may be required to forfeit not less than $25 nor more than(2m) No employemay require any employee or applicant for
$1,000for each day o# first ofense and, for a 2nd or subsequerfmploymento pay the cost of a medical examination required by
offensewithin 5 yearsas measured from the dates the violatior{§€ employer as a condition of employment.

initially occurred, may be fined not less than $250 nor more than(4) Any employer who violates this section may be fined not
$5,000for each day of the 2nd or subsequefemge or impris morethan $100 for each violation. The department shall enforce
onednot more than 30 days or both. this section.

iti i History: 1977 c. 2%5.1034 1035 1654 (9)(a} 1977 c. 4181983 a. 18%s.155
(b) In addition to the penalties under faj, any person that .. jo" Yags o 15 1967 & 353 O)@)

_employsor permits the _emplo_yment of any individual as a tr'ave? The'state, its political subdivisions, atfte counties are not employers under this
ing sales crew worker ixiolation of sub(2), (5) (b), (9) (b), or section. 69 Atty. Gen. 103.

(11) (a) or (c) shall beliable, in addition to the wages paid, to pay . ) L .

to each individual décted, an amount equal to twice the requla03-38 _Eight-hour work day; applicability . (1) Subject

rateof pay as liquidated damages for all hours workedatation ~ t© Sub.(2), in all engagements to labor in any manufacturing or
perday or per week, whichever is greater mechanicabusinessf there is no express contract to the conrary

aday’s work shall consist of 8 hours and all engagements er con
(c) The department of workforce development rmafer . . - '
violations of this section or of any rules promuigated under su actsfor labor in a manufacturing or mechanical business shall be

> Y .. Spbconstrued.
(13) for prosecution by the department of justice or the distri P .
attorneyof the county in which the violation occurred. (2) Subsectior{l) does not apply to any contract for labor by

(13) RuLes. The department shall promulgate rules to impléhﬁi\s’\(gik‘lgn;?gtgsogr year
mentthis section. Thoseiles shall include all of the following: ’ '

(a) A fee for obtaining a certificate of registration. The depart03.43 Fraudulent advertising for labor . (1) (a) No per
mentshall determinghe fee based on the cost of issuing certifson may influence, inducepersuade or attempt to influence,

catesof registration. induce,persuade or engage a worker to change from one place of
(b) Minimum requirementor the issuance of a certificate ofemploymentto another in this state or to accept employment in
registration. this state, and no person may bring a worker of any class or calling

(c) Safetystandards relating to the transportation of travelifgt© this state to work in any departmesftlabor in this state,
salescrewworkers, the storage, handling, and transportation ifough or by means of any false or deceptispresentations,
hazardousnaterials by traveling sales crews @my other expo alseadvertising or false pretenses concerning or arising from any
sureof a traveling sales crew worker to hazardous materials, &dhe fOHOW'_ng:
thetraining of travelingsales crews in the storage, handling, and 1. The kind and character of the work to be done.

transportatiorof hazardous materials. 2. The amount and character of the compensation paioke
(d) The amount of liability insurana@at an employer of a for work.

travelingsales crew worker shall have in force under £8)p. 3. The sanitary or other conditions of the employment.
(14) NONAPPLICABILITY; NONPREEMPTION. (a) This section 4. The failure to state in any advertisement, proposal or con

doesnot apply to the employment of a person in a fund-raisitigact for the employment that there is a strike or lockout at the
salefor a nonprofit oganization, as defined 81103.21 (2)apub  placeof the proposed employment, when a strike or lockout then
lic school, as defined in 403.21 (5) or aprivate school, as actually exists in the employment at the proposed place of
definedin s.103.21 (4) employment.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/103.34(11)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/103.34(13)
https://docs.legis.wisconsin.gov/document/statutes/2009/103.34(13)
https://docs.legis.wisconsin.gov/document/statutes/2009/103.34(12)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/103.34(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/103.34(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/103.34(9)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/103.34(11)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/103.34(11)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/103.34(13)
https://docs.legis.wisconsin.gov/document/statutes/2009/103.34(8)
https://docs.legis.wisconsin.gov/document/statutes/2009/103.21(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/103.21(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/103.21(4)
https://docs.legis.wisconsin.gov/document/acts/2009/3
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20DWD%20273
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1993/107
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201034
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201035
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1983/189,%20s.%20155
https://docs.legis.wisconsin.gov/document/acts/1983/189,%20s.%20329
https://docs.legis.wisconsin.gov/document/acts/1993/112
https://docs.legis.wisconsin.gov/document/acts/1997/253
https://docs.legis.wisconsin.gov/document/statutes/2009/103.38(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/103.38(1)
https://docs.legis.wisconsin.gov/document/acts/1997/253

103.43 EMPLOYMENT Updated 09-10Wis. Stats. Database 20

(b) Any of the acts described in p@) shall be considered a apfliestg thetz recovery of dfleductg’or;s frog} chgrrf]itsrfions ulnder tEiS section. A Clatirqn
; ; : antneed not first bring a claim before if the employer has never given the
faelite,gr?vertlsememr misrepresentation for the purposes of thgjnployeean opportunity to contest the deductions. Erdmdowoco, Inc181 Ws.
S on. 2d 736 512 N.W2d 487(1994).
: ; ; i Theexception to the at-will employment doctrine, foundedvell-defined pub
(Im) A SF“ke or Io_qkout IS.Cor_'SIdered to exist as long as ay policy found in this section, does not reamrery potential deduction by an
of the following conditions exists: employerfrom an employes'wages. Batteries Plus, LLCohr, 2001 WI 80244
H ¢ Wis. 2d 559628 N.W2d 364 99-1319
(a) The usual concomitants of a strike or lockout. . This section necessarily creates a separate and distinct claim from lsiegute
(b) Unemployment on the part of worker$egted continues. of contract, andt must be pled as such. diak v Cardiovascular & Thoracic Sur

. 3 . geonsof Central Wisconsin, S.C. 2005 WI App 21287 Wis. 2d 560706 N.W.2d
(c) Any payments of strike benefits are being made. 867, 04-1051
(d) Any picketing is maintained. Oncean employee earns wages, this section protects that employee from having

. . . . . . theemployer deduct those earned wages orgelsahat the employee was responsi
(e) Publication is being made of tieistence of a strike or pie for defective or faulty workmanship, or lost or stolen property or damaged prop

lockout. erty unless one of 3 things occuFhepublic policy goal of the statute is to prevent
. the employer from arbitrarily deducting hard earned wages at its prerogative.
(2) Any person who, by himself or hersedf, by a Servan_t Or' Farady-Sultze. Aurora Medical Center of Oshkosh, Inc. 2010 WI App 99, _is. W
agent,or as the servant agent of any other person, or as it of 2d__,_ N.wa2d ___09-2429

i i i iati An employer who fired an employaéter discovering that it had mistakenly over
cer, directo servant or agent of any firm, corporation, aSSOCIatI%gid her and concluding that the employee képse overpayments to herself, did

or organizationof any I_(ind,_violates sulgl) (a)Sha!l be fined Not notrun afoul of this stattte or the public policihe employee never eamed the extra
morethan $2,000 or imprisoned in the county jail for not moneayments and the statute does not protectfamady-Sultze.\Aurora Medical Cen
thanone year or both. terof Oshkosh, Inc. 2010 WI App 99, __isM2d__, _ N.V2d __ ,09-2429

(3) Any worker who is influenced, induced or persuaded
engage with any person specified in s(i.(a) through or by
meansof any of the actprohibited in sub(1) (a) shall have a right
of action for recovery of all damages that the worker sustain
consequencef the false or deceptive representation, fatbesr
tising or false pretenses used to induce the worker to change
or her place of employment in this state or to accept employm?
in this state, against any person, corporation, company or asso
tion, directly orindirectly, causing the damage. In addition to al
actualdamages that theorker may sustain, the worker shall be
entitledto recover reasonable attorney feegletermined by the 143 46 Contracts; promises to withdraw from or not to

COH“iSrttc’)Es kiggtga;(egz"’l‘gggc;s?z ;2‘93;‘! J;S%gment recovered. join labor, employers’ or cooperative organizations are
This section appl.ies only to manual Iaborérs, particularly those in industrial Iab¥p|d' Every undertaking or promise, whether writtenocal,

Bellon v. Ripon College, 2005 WI App 2278 Ws. 2d 790 693 N.W2d 330  expressor implied, constituting or contained in any of the foHow
04-0515 ing is declared to be contrary to public policy and wholly void and
shallnot aford any basis for the granting of any legal or equitable

03.457 Listing deductions from wages.  An employer

shall stateclearly on the employeepay check, pay envelope, or
Spaperaccompanying thevage payment the amount of and reason
f3t each deduction from the wages due or earned by the employee,
e‘ﬁceptsuch miscellaneous deductioms may have been autho
riZ8d by request of thindividual employee for reasons personal
hfhe employee. A reasonable coding systeay be used by the

ployer.
History: 1993 a. 492

103.45 Time checks; penalty . All persons paying wages in relief by any court:
time checks or papepther thariegal moneyshall make those : -

time checks or that paper payable in some designated place of1) A contract or agreement of hiring employment between
businessn the county in which the work was performed or at th&)y €mployer and any employee or prospective employee, in
office of the person paying the wages if within this state, anpt which either party to the contract or agreement undertakes or

bankwithin this state. Any person failing to comply with this-sed?romisesnot to join, become or remain a membérany labor

tion shall be fined not less than $10 nor more than $100.  organizationor of any oganization of employers, or in which
History: 1997 a. 253 eitherparty to the contract or agreememidertakes or promises
to withdraw from the employment relation if the party joins,

103.455 Deductions for faulty workmanship, loss, becomewr remains a member of any laboganmization or of any

theft or damage. No employemay make any deduction from organizationof employers.

thewages due or earned hgy employee, who is not an indepen  (2) A contract or agreement for the sale of agricultural, horti
dentcontractoyfor defective or faulty workmanshist or stolen cultural or dairyproducts between a producer of those products
propertyor damage to propertynless the employee authorizesanda distributor or purchaser of those products, in which either
the employer in writing to make that deduction or unless thgartyto the contract or agreement undertakes or promises not to
employeranda representative designated by the employee-detgiin, become or remain a member of any cooperative association
minethat the defectiver faulty workmanship, loss, theft or dam organizedunder ch185or 193 or of any trade association of the
ageis due to the employehegligencecarelessness, or willful producersdistributors or purchasers of those products.
andintentional conduct, or unless the employefeismd guilty or  History: 1985 a. 3%.42, 1993 a. 4921997 a. 2532005 a. 441

held liable in a court of competent jurisdiction by reason of that

negligence carelessness, or willful and intentional conduct. [£03.465 Restrictive covenants in employment con-

any deduction is made or credit taken by any employer that is mi@cts. A covenant by an assistant, servant or agent not te com
in accordance with this section, the employer shall be liable foetewith his or her employer or principal during the term of the
twice the amount of the deduction or credit taken in a civil acti@mploymentor agencyor after the termination of that employ
broughtby the employee. Any agreement entered into betwesrentor agencywithin a specified territory and during a specified
anemployer ané@mployee that is contrary to this section shall kiime is lawful and enforceable onifjthe restrictions imposed are
void. In case of a disagreement between the 2 parties, the-depasasonably necessary for the protection of the employenirai-
mentshall be the 3rd determining parspbject to any appeal topal. Any covenant, described in th&ibsection, imposing an
thecourt. Sectiorl11.322 (2m)applies to dischge and other dis unreasonableestraint is illegal, void and unenforceable easn
criminatory actsarising in connection with any proceeding tdo any part of the covenant or performatizat would be a reason
recovera deduction under this section. ablerestraint.

History: 1989 a. 2281997 a. 253 History: 1995 a. 2251997 a. 253
Theconsent of the employee may osBrve as a basis for a deduction if it is given A provision in an employé&s profit—sharing and retirement plan that calls for the
in writing after the loss and before the deduction. Donov&thesnei72 Ws. 2d  forfeiture of benefits by employees who engage in competitive enterprises is valid

74,240 N.W2d 135(1976). andenforceable only if it meets the requirements ofsbigtion. Holsen.\Marshall
Terminationof an employee—at-will may violate the pulpiclicy underlying this & lIsley Bank,52 Wis. 2d 281190 N.W2d 189(1971).
section. Wandry v Bull's Eye Credit129 Ws. 2d 37384 N.W2d 325(1986). A provision of a pension plan denying benefits if the retired employee accepts any

Commissionsarned oveand above a salary are wages under this section. Teeploymenin the same industry without limit as to time or area is void. Estate of
6-yearstatute of limitations, under s. 893.43, applicable to claims for commissioBshroeder53 Ws. 2d 59191 N.W2d 860(1971).

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/103.43(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/103.43(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/103.43(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/103.43(1)(a)
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/acts/1997/253
https://docs.legis.wisconsin.gov/document/courts/278%20Wis.%202d%20790
https://docs.legis.wisconsin.gov/document/courts/693%20N.W.2d%20330
https://docs.legis.wisconsin.gov/document/courts/04-0515
https://docs.legis.wisconsin.gov/document/acts/1997/253
https://docs.legis.wisconsin.gov/document/statutes/2009/111.322(2m)
https://docs.legis.wisconsin.gov/document/acts/1989/228
https://docs.legis.wisconsin.gov/document/acts/1997/253
https://docs.legis.wisconsin.gov/document/courts/72%20Wis.%202d%2074
https://docs.legis.wisconsin.gov/document/courts/72%20Wis.%202d%2074
https://docs.legis.wisconsin.gov/document/courts/240%20N.W.2d%20135
https://docs.legis.wisconsin.gov/document/courts/129%20Wis.%202d%2037
https://docs.legis.wisconsin.gov/document/courts/384%20N.W.2d%20325
https://docs.legis.wisconsin.gov/document/courts/181%20Wis.%202d%20736
https://docs.legis.wisconsin.gov/document/courts/181%20Wis.%202d%20736
https://docs.legis.wisconsin.gov/document/courts/512%20N.W.2d%20487
https://docs.legis.wisconsin.gov/document/courts/244%20Wis.%202d%20559
https://docs.legis.wisconsin.gov/document/courts/244%20Wis.%202d%20559
https://docs.legis.wisconsin.gov/document/courts/628%20N.W.2d%20364
https://docs.legis.wisconsin.gov/document/courts/99-1319
https://docs.legis.wisconsin.gov/document/courts/287%20Wis.%202d%20560
https://docs.legis.wisconsin.gov/document/courts/706%20N.W.2d%20667
https://docs.legis.wisconsin.gov/document/courts/706%20N.W.2d%20667
https://docs.legis.wisconsin.gov/document/courts/04-1051
https://docs.legis.wisconsin.gov/document/courts/09-2429
https://docs.legis.wisconsin.gov/document/courts/09-2429
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20185
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20193
https://docs.legis.wisconsin.gov/document/acts/1985/30
https://docs.legis.wisconsin.gov/document/acts/1985/30,%20s.%2042
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/acts/1997/253
https://docs.legis.wisconsin.gov/document/acts/2005/441
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/acts/1997/253
https://docs.legis.wisconsin.gov/document/courts/52%20Wis.%202d%20281
https://docs.legis.wisconsin.gov/document/courts/190%20N.W.2d%20189
https://docs.legis.wisconsin.gov/document/courts/53%20Wis.%202d%2059
https://docs.legis.wisconsin.gov/document/courts/191%20N.W.2d%20860

21 Updated 09-10Wis. Stats. Database EMPLOYMENT 103.49

This section, limiting the enforceability of covenants not to compete to those carlausess not necessarily determinative. Star Direct, InEugene Dal Pra, 2009 WI
tainingrestrictions reasonably necessary for the protection of the employer or pritt8, 319 Ws. 2d 274767 N.W2d 898 07-0617
pal, incorporates pre—existing common law principals that contracts in restraint ofThe common laws rule of reason, not thigction, governed the validity of the eov
tradeare viewed with disfavorBehnke vHertz Corp70 Wis. 2d 818235 N.W2d  enantnot to compete contained in the stock option agreeméiisicase. This sec
690(1975). tion has been applied in circumstaneggere the restrictive covenant is contained in

A profit-sharing plan that provided for forfeiture in the event that a covereddocument other than the employment agreement, but the employer nonetheless
employeeworked for a “competitive business” was construed to apply only te businjoysa bagaining advantage over employeg¢tere the employer had no gaming
nesseshat seek out and appeal to the same customersfanduistantially identical  advantagethere were no consequences attached to a refusal to accept the agreement,
services. Zimmerman vBrennany8 Ws. 2d 510254 N.W2d 719(1977). andthe employee received the benefit of higjaar. The Selmer CompanyRinn,

The basic requirements for an enforceable restrictive covenant are that the agpeaow! App 106, Ws. 2d_ N.ved 09-1353
mentmust: 1) be necessary fiie protection of the employer; 2) provide a reasonable This section does not apply to franchisees under franchise agreements. H&R
time period; 3) cover a reasonable territory; 4) not be unreasonablesmfiteyee;  Bjock Eastern @ix Services, Inc..Worpahl,255 F Supp. 2d 93¢2003).
5) not be unreasonable to the general public. ChuagowCatering, Inc.\Raduege, A restrictive covenant was not overbroad. Brunswick Coxpnes784 F2d 271
88 Wis. 2d 740277 N.W2d 787(1979). (1986).

tAh Cor:’grfr‘latﬂzpéfnhgmﬂgg an deﬁz‘éurt]'(‘)’%femfgoé’i%rf]rtgg C%“Starl]‘gingnfgggg%lg“gq;?én agreement to accept an education loan funded by certain employers on the con
with w Iploy : viou W u ifién that the recipient repay it in kind by working for a contributor or repaying it
Hunterof Wisconsin, Inc. vHamilton,101 Ws. 2d 460304 N.W2d 752(1981). i cash if the recipient accepts employment with a non-contributor was not-a cove

A covenant not toompete is not automatically voided by the presence of an-unr ntsubject to s. 103.465. Milwaukee Apprenticeaifing Committee vHowell,67
sonableprovision for I|qU|dateaﬂhamage|s. Whether specific ﬁstralntg as to tztinrgc? apdsy 1333(1995). ’
time are necessary to protect the employer is a question of law to be resotiied on ~ o, "gpjigation to repay an employercosts for training an employee ttie
basisof the facts. Fields Foundation, Ltd.@hristensen103 Ws. 2d 465 309 employeedid not remain employed for a specified time wasa covenant not to

N.W.2d 125(Ct. App. 1981). competeunder this section. This section applies only to the extent a consequence is

An agreement requiring agents of an insurararapany to forfeit their extended |/ p - - .
earningsf after termination they engaged in certain competitive practices was un ! kg%g (v;%ggr;g for the employés competition. Heder. City of Two Rivers 295

forceable. Streif v. American Family Mutual Insurance Cti8 Ws. 2d 602348 The public policy underlying this section is thaidébnsin law favors theobility

N.%ﬁﬂgﬁ;(ﬁlﬁﬁg){n a restrictive covenant need not be expressed in geographigg‘wor'fer? Compl:ance dWith a tcolntlra;ctualblqblig?tion to return prorwl eady bil
terms. General Medical Corp. Kobs, 179 Ws. 2d 422507 N.W2d 381(Ct. App. | t)? Oggelrr:zgy?n?an Cegr]goorﬁironogiss Rgp\ﬁ% g E gldp,')(? 83('2%/0%(;“09’“'“9 employee-mobi
1993). . Gen 0p,463 F : - o

An employer is not entitled to protection against ordinary competition of the ty, Nondisclosureagreements at issire this case were not covered by this section.

astranger would give. There must be special facts that réeleovenant necessary £venif @ nondisclosure provision restricts disclosure of trade secret information, if
for the protection of the employsrbusiness. Wisau Medical Center Asplund, ~ it &S0 restricts disclosure of information that is not a trade secret, this section requires

182Wis. 2d 274514 N.W2d 34(Ct. App. 1994). atime limitation on the provision. Friemuthkiskars Brands, In681 F Supp. 2d

A valid covenant not to compete requires consideration. Continued employm@@ﬁ(zo_lo)- . - .
absent requirement that the employment requires executinggreement, is not Drafting and enforcing restrictive covenants not to compete. RicHzGd4l, R
consideration.NBZ, Inc. v Pilarski,185 Ws. 2d 827520 N.W2d 93(Ct. App. - .
1994). Drafting enforceable covenants not to compete. Nettesheim. WBB Oct. 1986.
This section sets out its own remedy violation does not grant an automatic right CanEmployers Force Employees to Sign Noncompete AgreemenBasiition
to pursue a wrongful dischge claim, but voids the covenantatde v Chambers and  of Their Employment? Cohen & Stuart.ishM.aw May 1999. )
Owens,Inc. 210 Wis. 2d 51565 N.W2d 150(Ct. App. 1997)95-2928 ProtectingBusiness Interestd/ith Covenants Not to Compete. Mc Neilly &
It would be an exercise in semantics to overlook this section merely because a Kgzoska. Wis. Law May 2006. ) o
tract provision is labeled a non-disclosure provision rather than a covenant not t&tar Direct Takes Restrictive Covenant Law in a New Direction. Backis.
compete. This section does not create an exception tatheill employment doc  Law. Nov. 2009.
trine that would allow an employee to refuse to sign a non—disclosamecompete
fr',i_ugi‘g?,‘vg'?ezgfgg'g%geN?\‘,’V“;;“gﬁ(‘;’g%es)“gge_a;g;gh'@eVC“ambefs &Owen, 10349 Wage rate on state work. (1) DEFINITIONS. In this
Any part of an indivisible covenant, even if reasonable on its own, will not be giveection:
effectif any other part is unreasonable. A provision that an insurance agent was to, « ” : : :
haveno contact with company clientsthout geographic restriction was overbroad, (a) Area” means the county in which a proposed pI’CIJﬂCt

aswas a provision that the agent not work fareaned competitor in any capacity public works that is subject to this sectienlocated arif the

N o Cacasualy surance Co.Brass, 2001 W1 App 9242 Ws. 20 733 departmentletermines that there is infifent wage data in that
“Specified territory” in this section encompasses custofists as well as geo  COUNtY, “area” means those counties that are contiguous to that

graphiclocations. A covenant not to compete based onstomer list limitation is county or, if the department determines that there is fitgaht

notinvald per 3‘525@6%’7‘9‘,3\,%?5'233 of North Centiabiansin viysocki, 2001 yagedata in those counties, “area” means those counties that are
A covenant not to compete cannot escape the requirement of territorial reason&B¥1IgUOUSIO those counties glf the department determines that

nessby not including any geographical parameters. A covenant withosmeey  thereis insuficient wage data in those counties, “area” means the

fied territory is void. Equity Enterprises, Inc.Milosch, 2001 WI App 18&47 Ws. : ; : :
2d 172 633 N.W2d 662 00-2827 entire state orif the department is requestedraview a deter

A penalty provision in a contract that is invoked if there is a violation of an-unrg@linationunder sub(3) (c), “area” means the cityillage, or town
sonablecovenant not to compete must be read with, and is intertwined with, the coj¢ which a proposed project of public works that is subject to this
nant. As such, it is an unreasonable covenant itsBlifjuity Enterprises, Inc..v ionis | d
Milosch, 2001 WI App 186247 Ws. 2d 172633 N.W2d 662 00-2827 sectionis located.

An employer is not allowed to circumvent theotections under this section by (am) “Bona fide economic benefit’ means an economic bene

restrictingthe employment opportunities of its employees through contracts wi . . X .
otheremployers without employee knowledge and consent. An employer canmt for which an employemakes irrevocable contributions to a

indirectly restrict employees in a way that it cannot do directly under this sectignust or fund created und@9 USC 186(c) or to any other bona
H%dffgﬁpgfl%%ggcmo"e Healthcare, LLC, 2002 W1 13258 Ws. 2d 28654 fide plan, trust, program, or fund no less often than quarterly

A provision extending the time period in a noncompete clause “by any periodi)@n employer makes annual contributions to such a bona fide
of violations” was unreasonable and rendered the clause entirely void under-this pdan, trust, program, or fund, for whicghe employer irrevocably
tion. The efect of the extension provision made the duration oféiséraint not a
fixed and definite time period but a time period contingent upon outcdnees escrowsmoneys at l_eas_t quarterly based on #mployeis
employeecouldnot predict. H&R Block Eastern Enterprises, IncSwenson, 2008 expectedannual contribution.

WI App 3,307 Ws. 2d 390745 N.W2d 421 06-1210 « : » :

A clause that prohibited a formemployee from contacting “past customers,” (b) Hourly basic r,ate of pay meal’,“be hourly wage pald to
definedas those who purchased from thamer employer within one year prior to @any employee, excluding any contributions or paymentsiéadth
E‘S;"SS&%??;?%S?RR? 6‘;\/&5\/Kgasz?2%72%6\’/3‘%0385&_%?7DifeCL- Inciysurancebenefits, vacation benefits, pension benefits and any

A clause that prohibited a former employee from engaging “in any business wiiiherbona fide economic benefits, whether paid directly orindi
is substantiallysimilar to or in competition with” the former employer was unreasorrectly.
ableand unenforceable. As the disjunctive “or” plainly separates a substantially sim « . ”
ilar business from one “in competitioith” the employeythe only reasonable read .~ (09) Insufflc!ent wage data” means less t‘han 500 hOUI’S of
ingl, gfiving meaning to every phraseéﬁﬂt itl att?mpts to bar the forn;)er t_employﬁe nowork performed in a particular trade or occupation on projects that
only from competitive enterprises, but also from engaging in a business that is i ; i i ;
competitive. Star Direct, Inc. vVEugene Dal Pra, 2009 WI 7819 Wis. 2d 274767 ﬁﬁésmllar toa proposed prOJeCt of pUbIIC works that is suh)gect
N.W.2d 898 07-0617 ' . o . this section.

Thelegistative history and text of this section do eliminate or modify the com _—(jyj) “Minor service or maintenance work” means a project of
monlaw rules on divisibility In the context of multiple non—compete provisions in : s . - .
acontract, indivisibility will usually be seen by an intertwining, or inextricable linkPublic works that is limited to minor crack filling, chip or slurry

betweerthe various provisions via a textual reference such that one provision cangefaling,or other minor pavement patching, not including ever

beread or interpreted without referencette other Restrictive covenants are divis f f
ible when the contract containsféifent covenants supportingfeifent interestthat Iays'that has proJGCtEd life span of no Ionger than 5 years elean

canbe independentliead and enforced. Overlap, even substantial overlap, betwd&g Of drainage or sewer ditches or structures; or any other limited,
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minor work on public facilities or equipment thatroutinely per (2) PREVAILING WAGE RATES AND HOURSOF LABOR. Any cort
formedto prevent breakdown or deterioration. tractmade for the erection, constructioamodeling, repairing, or

(c) “Prevailinghours of labor” for any trade or occupation irdemolitionof any project of public works to which the state or any
anyarea means 10 hours per @ay 40 hours per week and maystateagency is a party shall contain a stipulation that no person
notincludeany hours worked on a Saturday or Sunday or on apgrformingthe work described in suf2m) may be permittetb

of the following holidays: work a greater number of hours per day or per week than the pre
1. January 1. vailing hours of labgrexcept that any such person may be per
2. The last Monday in May mitted or required to work more than such prevailing hours of
3. July 4. laborper day and per week if he or she is paid for all hours worked
4. The first Monday in September in excess of the prevailing hours of Igbor at a rate of at least 1.5
5. The 4th Thursday in November timeshis orher hour_ly basic rate of pay; nor may he or s_he be paid

less than the prevailing wage rate determined undef3uib.the

6. December 25. sameor most similatrade or occupation in the area in which the
7. The day before if January 1, July 4 or Decembeia®$  projectof public works is situated. A reference to firevailing

ona Saturday wage rates determined under s{#).and the prevailing hours of
8. The day following if January 1, July 4 or December 25 fallabor shall be published in the notice issued the purpose of

ona Sunday securingbids for theproject. If any contract or subcontract for a

(d) 1. Except as provided in sull, “prevailing wagerate” projectof public works that is subject to this section is entered
for any trade or occupati@ngaged in the erection, constructioninto, the prevailing wage rates determined under ¢8pand the
remodeling, repairing or demolition of any project of publicprevailinghours of labor shall be physically incorporated it
works in any area means the hourly basic rat@ayf plus the madea part of the contract or subcontract, except that for a minor
hourly contribution for health insurance benefits, vacation bengyhcontractas determined by thdepartment, the department
fits, pension benefitand any other bona fide economic benefigha|l prescribe by rule the method of notifying the minor subcon
paiddirectly or indirectly for a majority of the hours worked in thgyactorof the prevailingvage rates and prevailing hours of labor
tradeor occupation on projects in the area. applicableto the minor subcontract. The prevailing wage rates

2. If there is no rate at which a majority of the howmsked andprevailing hours of labor applicable to a contract or subcon

in the trade or occupation on projects in the area is paid, “prevgihctmaynot be changed during the time that the contract er sub
ing wage rate” for any trade occupation engaged in the erectiongontractis in force.

constructionremodeling, repairing or demolition of any project .
of public works in any area means the average hourly basicarlfa 2m) COVEFED EMPLI:)YIFES' (a)_dsﬁbject to_lpat(b), all of th_%
of pay weighted by the number of hours worked, plus the aver. Iﬁ owing employees shall be paid the prevailing wage rate-deter
hourly contribution, weighted by the numbertafurs worked, for Minedundersub.(3) and may not be permitted to work a greater
healthinsurance benefits, vacation benefits, pension benefits inberof hours per day or per week than the prevailing hours of
any other bona fide economic benefit, paid directly or indirectARbor, unless they are paid for all hours worked in excess of the
for all hours worked at the hourly basic rate of pay of the higheQLE\_/alhng hours of labor at a rate of at least 1.5 times their hourly
paid51% of hours worked in that trade or occupatiopajects basicrate of pay:
in that area. 1. All laborers, workers, mechanics, and truck drivers
(f) “State agency” means anyfio&, department, independentemployedon the site of a project of public works that is subject to
agencyi,institution of higher education, association, society dhis section.
otherbody in state government created or authoriadze created 2. All laborers, workers, mechanics, and truck drivers
by the constitution or any lavincluding the legislature artle  employedin the manufacturing or furnishing of materials, -arti
courts. "State agency” also includes the University as¥nsin  cles supplies, or equipment on thige of a project of public works
gﬁ%ﬂ,soﬁ?d gg"{;}i%gggéﬁig?gjg’fg Eﬁzﬂgﬁt'onal Sys thatis subject to this section or from a facility dedicated exclu
Y, p ty sively, or nearly so, to a project of public works that is sulject

(fm) “Supplyand installation contract” means a contract undgfis section bya contractqrsubcontractoragent, or other person
which the material is installed by the suppliie material is performingany work on the site of the project.

installed by means of simple fasteners or connectors such as(b) Notwithstanding pata) 1, a laborerworker mechanior

screwsor nuts and bolts and no other work is performed on the site K dri ho i 9 FI) I ’ | de ¢ :

of the project of public works, and the total labor cost to install tthé’C river who Is regularly employed to process, manutacture,

materialdoes not exceed 20 percent of the total obse con  PICK up or delivematerials or products from a commercial estab

tract. lishmentthat has a fixed place of business from which the estab
(g) “Truck driver” includes an owner—operator of a truck. lishment regularly supplies processed or manufactured materials
(Im) AppLICABILITY. Subject to su(3g), this section applies or products is not entitled to receive the prevailing wage rate deter

. . > mined under sub(3) or to receive at least 1.5 times his or her
to any project of public works erected, constructed, repair : ;
remoé/e?edjdemolis?led for the state or a state ageottyer thgn O.U.rly basic rate of pay for all hours worked in excess.of the pre
a highway street, or bridge constructiam maintenance project, Y2iling hours of labor unless any of the following applies:
includingall of the following: 1. The laborerworker mechanic, or truck driver is employed

(a) A project erected, constructed, repaired, remodele,d° 0 the source of mineral aggregate such as sand, gravel, or
demolishecby one state agency for another state agency ung&pnethat isto be immediately incorporated into the work, and not
any contract or undeany statute specifically authorizing cooperaStockpiledor further transported by truck, pick up that mineral
tion between state agencies. aggregateand deliver that mineral aggregate to the site of a proj

(b) A project in which the completed facility is Ieased,-pureCtOf public works that isubject to this section by depositing the
chased|ease purchased, or otherwise acquire@bgledicatedo, material substantially in place, directly or through spreaders from
the state in lieu of the stater a state agency contracting for théhe transporting vehicle.
erection,construction, repgiremodeling, demolition of thiacil- 2. The laborerworker mechanic, or truck driver is employed
ity. to go to the site of project that is subject to this section, pick up

(c) A *“sanitary sewer” or water main project in which toen  excavatednaterial or spoil from the site of the project of public
pletedsanitarysewer or water main is acquired loy dedicated works and transport that excavated materiaspoil away from
to, the state for ownership or maintenance by the state. the site of the project.
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(c) Atruck driver who is an owner—operator of a truck shall be (a) A project of public work$or which the estimated project
paid separately for his or her work and for the use of his or hewstof completion is less than $25,000.

truck. (b) A project of public works in which the labor for the project
(3) INVESTIGATION; DETERMINATION. (@) Before bids are askedis provided by unpaid volunteers.

for any work to which this section applies, the state agency havingc) Minor service or maintenance work, warranty work, or

the authority toprescribe the specifications shall apply to thgork under a supply and installation contract.

departmento determine the prevailing wage rate for each trade or(4r) ComPLIANCE. (a) When the department finds that a state

occupationrequired in the workinder contemplation in the areaaggencyhas not requested a determination under(8)iga)or that

in which the work is to be done. The department shall cond% tate agencgycontractor or subcontractor has not physically
investigationsand hold public hearings as necessamjefine the | corporateda determination into a contract or subcontract as

tradesor occupations that are commonly employed on proje quiredunder sub(2) or has not notifieé minor subcontractor

thatare subject to this section and to inform itself as to the prev determination in the manner prescribed by the department by
ing wage rates in all areas of the state for those trades or ecc :
tions,in order to determine the prevailing wage rate for each tr promulgated under sulg), the department shall notify the

! P g wag teagency contractor or subcontractor of the noncompliance

or occupation. The department shall issue its determinati - i !
within 30 days after receiving the request and shall file the-det pdshall filethe determination with the state agermntractor

minationwith the requesting state agendyor the information of F subcontractor With_in 30 days gfter such r_lotice.

the employees working on the project, the prevailing wage rates(0) Upon completion of a project of public works and before
determined by the department, the prevailing houtalmfrand ~ receivingfinal payment for his or her work on the project, each
the provisions of subg2) and(6m) shall be kept posted by the@gentor subcontractor shall furnish the contractor with didaf

stateagency in at least one conspicuous and easily accessiistating that the agent or subcontractor has complied fully with
placeon the site of the project. therequirements of this section. A contractor may not authorize

(am) Thedepartment shall, by January 1 of each,yeanpile final payment until the &flavit is filed in proper form and order
the prevailing wage rates for each trade or occupation in each ared€) Upon completion of a project of public works avefore
The compilation shall, in addition to the current prevailing wageeceivingfinal payment for his or her work on the project, each
rates,includefuture prevailing wage rates when those prevailingontractorshallfile with the state agency authorizing the work an
wagerates can be determined for any trade or occupation in @ffjdavit stating that the contractor has complied fully with the
areaand shall specifthe efective date of those future prevailingrequirementsf this section and that thentractor has received
wagerates. If a project of public worlextends into more than onean affidavit under par(b) from each of the contractsragents and
area there shall be but one standard of prevailing wage rates fostHecontractors. A state agency mayauthorizea final payment
entireproject. until the afidavit is filed in proper form and orderlf a state

(ar) In determining prevailing wage rates under. @y or agencyauthorizes a final payment before afidaivit is filed in
(am), the department may not use data from projects that are spgPerform and order or ifhe department determines, based on
jectto this section, $6.090366.0904103.50 0r229.82750r40  the greater weight of the credible evidence, that any persen per
USC 3142unless the department determines that there is‘iinsuLorm'ng_the work specified in sul{2m) has been or may have
cientwage data in the area to determihese prevailing wage P€enpaid less than the prevailing wage rate or less than 1.5 times
rates,in which case the departmemay use data from projectsthe hourly basic rate of pay for all hours worked in excess of the
that are subject to this section, &6.0903 66.0904 103.5Q or prevailinghours of labor and requesteat the state agency with
229.82750r 40 USC 3142 hold all or part of the final payment, but the state agency fails to

(b) Any person may request a recalculation of any portion P SO, the state agency is liable for all back wages payable up to

aninitial determination within 30 days after the initial determina e amount of the final payment.
tion date if the persosubmitsevidence with the request showing (5) RECORDSINSPECTION;ENFORCEMENT. (@) Eacttontractoy
that the prevailing wage rate fany given trade or occupationSubcontractoror contractois or subcontracts agent perform
includedin the initial determination does nupresent the pre ing work on a project of public works that is subject to this section
vailing wage rate for that trade or occupation in the area. The efall keep full and accuratecords clearly indicating the name
denceshall include wage rate informatisaflecting work per andtrade or occupation of every person performing the work
formedby personsvorking in the contested trade or occupatiofescribedn sub.(2m) and an accurate record of the number of
in the area during the current survey period. The department sRaHrsworked by each of those persons and the actual veigs
affirm or modify the initial determination within 15 days after théor the hours worked.
dateon which the department receives thquest for recalcula (am) 1. Except as provided in trésbdivision, by no later than
tion. the end ofthe first week of a month following a month in which
(c) In addition to the recalculation under p@n), the state @ contractoy subcontractoror contractdis or subcontracté
agencythat requested the determinationder this subsection agentperforms work on a project of public works that is subject
may request a review of any portion of a determination within 39 this section, the contracf@ubcontractomor agent shaBubmit
daysafter the date of issuance of the determinatighe state to the department in an electronic format a certified recotteof
agencysubmits evidence with thequest showing that the pre informationspecified in par(a) for that precedingnonth. This
vailing wage rate for any given trade or occupation included in trequirementioes not apply to a contraGteubcontractoior agent
determinatiordoes not represent the prevailing wage rate for thatll persons employed by the contragsubcontractoor agent
tradeor occupation in the cityillage, or town in which the pro who are performing the work described in s(#m) arecovered
posedproject of public works is located. That evidence shalindera collective bagaining agreement and the wage rdtes
includewage rate information for the contesteade or occupa thosepersons under the collective gaining agreement areot
tion on at least 3 similar projects located in the,citiflage, or lessthan the prevailing wage rate. In that case, the contraoter
town where the proposed project jpfiblic works is located on contractoror agent shall submit to the department in an electronic
which some workhas been performed during the current survdgrmata copy of all collective bgaining agreements that are per
periodand which were considered by the department in isésingtinentto the project of public works by no later than the end of the
mostrecent compilation under pgam). The department shall first week of the first month in which the contra¢ubcontrae
affirm or modify thedetermination within 15 days after the datdor, or agent performs work on the project of public works.

onwhich the department receives the request for review 2. The department shall post on its Internet site all certified
(39) NonappLicABILITY. This section does not apply to any ofecordsand collective baraining agreements submitted to the
the following: departmenunder subdl., except that the department magt
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poston that site the name of or any other personally identifiatdball order the contractpsubcontractoror agent to pay to any
informationrelating to anyemployee of a contractsubcontrac  affectedemployee the amount of his or her unpaid wages or his or
tor, or agent that submits information tiee department under her unpaid overtime compensation and an additional amount
subd.1. In this subdivision, “personally identifiable information”equalto 100 percent of the amount of those unpaid wages or that
doesnot include an employeetrade or occupatiomis or her unpaidovertime compensation as liquidated damages.
hoursof work, or the wages paid for those hours worked. 5. No employee may be a party plaifti an action under

(b) It shall be the duty of the departmenetdorce this section. subd.3. unless the employee consents in writing to become a party
To this end it may demand and examine, and every contractuidthe consent is fileth the court in which the action is brought.
subcontractorand contractés and subcontracter agentshall Notwithstandings.814.04 (1) the court shall, in addition to any
keep,andfurnish upon request by the department, copies of pgudgmentawarded to thelaintiff, allow reasonable attorney fees
rolls and other records and information relating to the wages paidd costs to be paid by the defendant.

to persons performing the work described in @m) for work (am) Except as provided in pats), (d) and(f), any contractor
to which this section applies. The departmeay inspect records sypcontractoor contractos or subcontractts agent who vio
in the manner provided in this chaptévery contractoiSUbCOR  |atesthis section may be fined nitore than $200 or imprisoned
tractor,or agent performing work on a project of public works thaby not more than 6 months or botBach day that a violation con
is subject to thisection is subject to the requirements of this chagnesis a separate fainse.

ter relating to the examination oécords. Sectiofh11.322 (2m) (b) Whoever induces any person who seeks to bés or

appliesto dischage and other discriminatory acts arising in-con : : ; . -
nectionwith any proceeding under this section. employedon any project of public works that is subject to this sec

. tion to give up, waive, or return agart of the wages to which the
(c) If requested by any person, the departrsbatl inspect the person'is entitled under the contract governing the project, or who

payroll records of any contraciubcontractoor agenperform  requceshe hourly basic rate of pay normally paid to a person for

ing work on a project of publlc.works.that is subject to this sectiqfiyrk on a project that is not subjectttds section during a week

to ensure compliance with this section. the case of a requestjy which the person works both on a project of public weinkas

madeby aperson performing the work specified in s(m), if 5 sybject to this section and on a project that is not subjétisto

the department finds that the contracteubcontractoror agent section, by threat not to employby threatof dismissal from

subjectto the inspection is in compliance and that the requestyg, tor b th ; ilty of ariesfs d
frivolous, the department shall clygr the person makinthe Slggé).{rg(?%pr Y any other means 1s guity of a © under

requesthe actual cost of the inspection. In the case of a reques%c) Any person employed on a project of public works that is
madeby a person not performing the work specifiedub.(2m), ; : . / .
subjectto this section who knowingly permits a contractuts

if the department finds that the contracgrbcontractgor agent tract fractol beontractis ” hi

subjectto the inspection is in compliance and that the requestﬁ@nI rac ?hr,or tck?n rac O.'? orsu contrac tfagtehn. ?hpay {m c;r

frivolous, the department shall cluyg the person makinthe €SS than he prevailing wage rate set forth in the contraet gov
erningthe project, who gives up, waives, or returns any pahteof

request$250 or the actual cosf the inspection, whichever is tiotto which h he isntitled under th iract
greater. In order to findthat a request is frivolous, the departmerftoMP€Nsationo which he or she sntitied under the contract, or
gives up, waives, or returns any part of the compensation to

mustfind that the person making the request made the reques\fV

badfaith, solely for the purpose of harassing or maliciously injut" |cht?e or Shﬁ. is “Ormagy entitled fol: yvorl;fog e;]project .:hat
ing the contractorsubcontractoror agent subject to the inspec NOtsubject to this section during a week in which the perssks

tion, or thatthe person making the request knewshould have POthon a project opublic works that is subject to this section and
known, that there wa®io reasonable basis for believing that §N @ Project that is not subject to this section, is guilty ajftemse
violation of this section had been committed. unders.946.15 (2) _

(6m) LIABILITY AND PENALTIES. (ag) 1.Any contractorsub (d) Whoever induces any person who seeks to be or
contractor,or contractdis or subcontractés agent who fails to €MPloyedon any project of public works that is subject to this sec
paythe prevailing wage rate determinedtbg department under tion to permit any part of therages to which the person is entitled
sub.(3) or who pays less than 1.5 times the hourly basécof pay underthe contract governing the project to be deducted from the
for all hours worked in excess of the prevailing hours of |ab0r$rson_spay is guilty of an dénse undes.946.15 (3) unless the
liable to any afected employee in the amouafthis or her unpaid deductionwould be permitted und@® CFR 3.%r3.6from a per
wagesor his or her unpaid overtime compensation and in an ad@®nWho is working on a project that is subjec#USC 3142
tional amount as liquidated damages as provided in upd., (e) Any person employed on a project of public works that is
whicheveris applicable. subjectto this section who knowingly permits apgprt of the

2. If the department determines upon inspection usder Wagesto which he or she is entitied under the contgasterning
(5) (b) or (c) that a contractorsubcontractoror contractois or the project to be deducted from his or her pay is guilty of an
subcontractor’sgent has failed to pay the prevailing wage ragffénseunder s946.15 (4) unless the deduction would per
determinedby the department under si8) or haspaid less than Mitted under29 CFR 3.5or 3.6 from a person who is working on
1.5 times the hourly basic rate of pay for all hours worked @Project that is subject €0 USC 3142
excesf the prevailinghours of labagrthe department shall order  (f) Paragraptfam)does not applyo any person who fails to
the contractor to pay to anyfatted employee the amount of higorovideany information to the department to assist the department
or her unpaid wages or his or her unpaid overtime compensatioaetermining prevailing wage rates under £8p(a)or (am).
andan additional amount equia 100 percent of the amount of  (7) DesarmENT. (a) Except as provided under p4ts.and
thoseunpaid wages or that unpaid overtio@npensation as kg (c), the department shall distribute to all state agencies a list of all
uidateddamages within a pericgpecified by the department inpersonsvhom the department has found to have failed to pay the
the order prevailingwage rate determined under s{®). or has found to

3. In additionto or in lieu of recovering the liability specified havepaid less than 1.5 times the hourly basic rate of pay for all
in subd.1. as provided in sub@., any employee for and in behalfhoursworked in excess of the prevailing hours of labor at any time
of that employee and other employees similarly situateg in the preceding 3 years. The department shall include with any
commencean action to recover that liability in any court of comnamethe address of the person and shall specify when the person
petentjurisdiction. If the court finds that a contragtembcontrac  failed to paythe prevailing wage rate and when the person paid
tor, or contractors or subcontractts agent has failed to pay thelessthan 1.5 times the hourly basic rate of pay for all hours worked
prevailingwage rate determined by the department undei(3ub. in excess ofhe prevailing hours of laboA state agency may not
or has paid less than 1.5 times the hourly basic rate of pajl forawardany contract to the person unless othenmés®mmended
hoursworked in excess of the prevailing hours of laltlee court by thedepartment or unless 3 years have elapsed from the date the
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departmentssued its findings or date of findétermination by a number of hours per day or per week than the prevdilingsof
courtof competent jurisdiction, whichever is later labor; nor may he oshe be paid a lesser rate of wages than the pre

(b) The department may not include in a notification under pa®iling wage rate in the area in which the work is to be done-deter
(a) the name of any person on the basis of having let work te a psined under sub(3); except that any such person may be per
sonwhom the department has found to have failed to pagrthe mitted or required to work more than such prevailing hours of
vailing wage rate determined under s(8).or hasfound to have laborper day and per week if he or she is paid for all hours worked
paidless than 1.5 times the hourly basic rate of pay for all hounsexcess of the prevailing hours of labor at a rate of at least 1.5
worked in excess of the prevailing hours of labor timeshis or her hourly basic rate of pay

(c) This subsection does not apply to any contrastdscon (2m) CoveEREDEMPLOYEES. (a) Subject to parb), all of the
tractoror agent who in good faitbtommits a minor violation of following employees shall be paid the prevailing wage rate-deter
this section, as determined on a case-by-case basis thronghedundersub.(3) and may not be permitted to work a greater
administrativehearings with all rights to due procestefed to  numberof hours per day or per week than the prevailing hours of
all parties or who has not exhausted or waived all appeals. |abor, unless they are paid for all hours worked in excess of the

(d) Any person submitting a bid on a project of public workgrevailinghours of labor at a rate of at least 1.5 times their hourly
thatis subject to this section shall, tre date the person submitshasicrate of pay:
the bid, identify any construction business in which the person, or 1. All laborers, workers, mechanics and truck drivers

a shareholderofficer, or partner of the person, if the person is @mployedon the site of a project that is subject to this section.
businesspwns, or has owned at least a 25% interest on the date2 All laborers. workers. mechanics and truck drivers

the person submits the bid oray other time within 3 years pre m : : o : :
) o X ployedin the manufacturing or furnishing of materials, -arti
cedingthe date the person subniitg bid, if the business has beergles,supplies or equipment on the site of a project that is subject

Lonudnedr;ﬂﬁ ??\)/)eo];at'cl)eggvgaga}gelegrsezlhilr']n% éN Sr%eésrag]eecrl]eterlm(l:ne o this section or from &acility dedicated exclusivelyr nearly

rateof pay for all hours worked in excess of the prevailing houf®: [0 @ Project thais subject to this section by a contractub
of labor contractoragent or other person performing any work on the site

(e) The department shall promulgate rules to administer trﬂfsthe project.

subsection (b) Notwithstanding pafa) 1, a laborerworker mechanior
History: 1983 a. 271985a. 159 1085 a. 333s.141, 142, 253 1987 a. 403,  truck driver who is regularly employed to process, manufacture,
256, 1989 a. 2281993 a. 12; 1995 a. 27215, 225 1997 a. 351999 a. 701999 a.  pick up or delivematerials or products from a commercial estab
150ss.628 672 1999 a. 1672001 a. 1630, 2005 a. 3352009 a. 28276 lishmentthat has a fixed place of business from which the estab
Cross—reference: See also ch®WD 290and294, Wis. adm. code. . . .
lishment regularly supplies processed or manufactured materials

103.50 Highway contracts. (1) DEFINTIONS. In this see or_products is not entitled to receive the prevailing wage rate deter
tion: 9 y @) mined under sub(3) or to receive at least 1.5 times his or her

(a) “Area” means the county in which a proposed project th\i{}g_u_rly basic rate of pay for all hours worked in excess of .the pre
is subject to this section is located ibthe department determines lling hours of labor unless any 9f the foII0W|.ng ;pplles.
that thereis insuficient wage data in that countiarea” means 1. The laborerworker mechanic or truck driver is employed
thosecounties that are contiguous to that countyfdhe depart t0 9o to thesource of mineral aggregate such as sand, gravel or
mentdetermineshat there is institient wage data in those coun Stonethat isto be immediately incorporated into the work, and not
ties, “area” means those counties that are contiguoubdse Stockpiledor further transported by truck, pick up that mineral
countiesor, if the departmentetermines that there is infiofent ~ aggregatend delivethat mineral aggregate to the site of a project
wagedata in those counties, “area” means the entire state.  thatis subject to this section by depositing the material substan

(b) “Hourly basic rate of pay” has the meanigigen in s. tially in place directly or through spreaders from the transporting
103.49(1) (b). vehicle.

(bg) “Insufficient wagedata” has the meaning given in s. 2. The laborerworket mechanic or truck driver is employed
103.49(1) (bg) to go to the site o_f aroject Fhat is subje_ct to this section, pick up

(c) “Prevailing hours ofabor’ has the meaning given in S_excavated material or sppll from the site of the project an¢trans
103.49(1) (c). portthat excavated material or spoil away from thedfitee proj

. . B o » ectand return to the site of the project.

(d) 1. Except as provided in sulftl, “prevailing wagerate . .
for any trade or occupation in any areaans the hourly basic rate  (€) A truck driver who is an owner—operator of a truck shall be
of pay plus the hourly contribution for health insurabemefits, paid separately for his or her work and for the use of his or her
vacationbenefits, pension benefits and any other bona fide edpick.
nomic benefit, paid directlyor indirectly for a majority of the (3) INVESTIGATIONS; DETERMINATIONS. The department shall
hoursworked in the trade or occupation in the area. conductinvestigations and hold public hearings necessary to

2. If there is no rate at which a majority of the howmsked ~definethe trades or occupatiottsat are commonly employed in
in the trade or occupation in the area is paid, “prevailing watfte highway construction industry and to inform itself as to the
rate” means the average hourly basic aftpay weighted by the prevailingwagerates in all areas of the state for those trades or
numberof hours worked, plus the average hourly contributio®ccupationsjn order to ascertain and determine the prevailing
weightedby the number of hours worked, for heaittisurance wagerates accordingly
benefits,vacation benefits, pensidrenefits and any other bona  (4) CeRTIFICATION OF PREVAILING WAGE RATES. The depart
fide economic benefit, paid directly or in(_:iirectly fo_r all hoursnentof workforce development shall, by May 1 of each yesw
workedat the hourly basic rate of paf’the highest-paid 51% of tify to the department of transportation the prevailing wage rates
hoursworked in that trade or occupation in that area. in each area for all trades occupations commonly employed in

(e) “Truck driver” has the meaning given inl€3.49 (1) (g) the highway construction industry The certification shall, in

(2) PREVAILING WAGE RATESAND HOURSOF LABOR. NO person additionto the current prevailing wage rates, include future pre
performingthe work described in sut2m) in theemploy of a Vvailing wage rates when such prevailing wage rates caletee
contractor,subcontractgragentor other person performing anyminedfor any such trade or occupation in any area and shed|
work on a project under a contract based on bids as provided iifysthe efective date of those future prevailing wage rates. If a
84.06 (2) to which the state is a party for the construction @onstructiorproject extends into more than one area there shall be
improvemenif any highway may be permitted to work a greatdsut one standard of prevailing wage rates for the entire project.
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(4m) WAaGE RATE DATA. In determining prevailing wagates 3.6 from a person who is working on a project that is subjeé®to
for projects that are subject to this section, the department siuiC 3142

usedata from projects that are subject to this sectids6.€903 (f) Paragrapkia) does not apply to any person who fails to- pro
66.0904 or 103.490r 40 USC 3142 vide any information to the departmentassist the department in

(5) APPEALSTOGOVERNOR. If the department dfansportation determiningprevailing wage rates under si8) or (4).
considersany determination of thelepartment of workforce  (8) EnrorcemENT AND PRosEcuTION. The department of
developmentas to the prevailing wage rates inamea to have transportatiorshall require adherence to suf®, (2m) and(6).
beenincorrect, it may appeal to the governehose determina The department of transportation may demand and examine, and
tion shall be final. every contractoy subcontractor and contractmor subcontrac

(6) CoNTENTS OF CONTRACTS. A reference to the prevailing tor’s agent shall keep and furnish upon request by the department
wagerates determined under sii8) and the prevailing hours of of transportation, copies of payrolls and other records and infor
labor shall be published in the notice issued tfee purpose of mationrelatingto compliance with this section. Upon request of
securingbids for a project. If any contract or subcontractéor the department of transportation or upon complaint of alleged
projectthat issubject to this section is entered into, the prevailingolation, the district attorney of the counity which the work is
wagerates determined under s¢B) and the prevailing hours of |ocatedshall investigate as necessary and prosecute violations in
labor shall be physically incorporated into and made a paheof a court of competent jurisdiction. Sectitfil.322 (2m)applies
contractor subcontractexcept that for a minor subcontract, aso dischage and other discriminatory acts arising in connection
determinedby the department of workforce development, thajith any proceeding under this section.
departmentshall prescribeéby rule the method of notifying the History: 1977 c. 2%.1654 (8) (c) 1979 ¢. 2691985 a. 333s.143 144, 253
minor subcontractor of the prevailing wagges and prevailing 1989a. 2281993 a. 4921995 a. 215225 1997 a. 335; 1999 a. 701999 a. 15Gs.
hoursof labor applicabléo the minor subcontract. The prevailing??? 672 2001 a. 302009 a. 28 .. .

. X ross—reference:See s227.01 (13) (tfor provision that determinations of hours,

wagerates and prevailing hours of labor applicable to a Contrﬁ\g%esand truck rentals need not be filed as rules busisect to review under ch.
or subcontract may not be changhdingthe time that the cen 227.
tractor subcontract is in forcezor the information of the employ Crg;%ggfsgﬁss dﬁgtii'rf?ocg;’ggez\?vg V;”fa;g;“hicmeé oiect as an unfair
eesworking on the project, the prevailing wage rates dete_rmm%dgrpractice then the complaining unior%J had no mgmbe)r/spanj"lorumpbyees
by the department, the prevailing hoofdabor and the provisions affectedand was not seeking to represent them. Géansf, Bamsters & Helpers v
of subs(2) and(7) shall be kept posted by the department of fran@/ERC,51 Ws. 2d 391187 N.Ww2d 364(1971).

T\ L . : The department may not make more than one annual certificztibie prevailing
portationin at least oneonspicuous and easﬂy accessible pla%ursof labor or prevailing wage rates to apply to state highway project contracts.

on the site of the project. 59 Atty. Gen. 23.

(7) Penamies. (&) Exceptas provided n pafs), (D and(), Fe0ealian s tol et soolcaion o preselno e e
any contractor subcontractor or contracteror subcontract® joint tederal-state highway contracts. Frank Brothers, INBOT, 409 F3d 332
agentwho violates this section may be fined not more than $20005).
or imprisoned for not more than 6 months or both. Each day that
aviolation continues is a separatéeoise. 103.503 Substance abuse prevention on public works

(b) Whoever induces any person who seeks to bés orand publicly funded projects. (1) DEeFINITIONS. In this see
employedon any project that is subject to this section to give upon:
waive or return any part of the wages to which the person is (a) “Accident” means an incident caused, contributed to, or
entitledunder the contract governing the project, or who reducetherwiseinvolving an employee that resulted or could have
the hourly basiaate of pay normally paid to a person for work omesultedin death,personal injuryor property damage and that
aproject that is not subject to this sectauring a week in which occurredwhile the employegvas performing the work described
the person works both on a project thasugject to this section andin s.66.0903 (4)66.0904 (3)or103.49 (2m)on a project.
on a project that is not subject to this section, by threat;ot  (b) “Alcohol” has the meaning given in340.01 (1q)
employ,by threat of dismissal from employment or by any other (c) “Contracting agency” means a logaivernmental unit, as
meansis guilty of an ofense under £46.15 (1) ~ definedin 5.66.0903 (1) (d)a state agencys defined in $.03.49

(c) Any person employed on a project that is subject to this seg) (f), or an owner or developer undei66.0904that has con
tion who knowingly permits a contract®ubcontractor or cen tractedfor the performance of work on a project.
tractor’'sor subcontractds agent to pay him or her less than the (d) “Drug” means any controllesubstance, as defined in s.

prevailingwage rate set forth in the contract governing the projeglsq 414 or controlled substance analog, as defined961.01
who gives up, waives or returns any part of the compensttion ! ’
t

; ; ; ; 4m), for which testing is required by an employer under its sub
which he or she is entitled under the contract, or who gives u : . .
waivesor returns any part of the compensation to which he or s nce?buse prev’(’entlon program under this secthn.
is normally entitled for work on a project that is not subject to this () “Employee” means a laboreworker mechanic, or truck
sectionduring a week in which the person works both on a projetiver who performs the work described ir68.0903 (4)66.0904
thatis subject to this section and on a project that is not subject$y ©r 103.49 (2mn a project.
this section, is guilty of an &énse under €46.15 (2) (f) “Employer” means aontractor subcontractoror agent of
(d) Whoever induces any person who seeks to bés or@contractor or subcontractor that performs work on a project.

employedon any project that is subjettt this section to permit (@) “Project” mean a project of public works that is subject to
any part of the wages to which the person is entitled under the cen66.0903or 103.490r a publicly funded private construction
tractgoverning the project to be deducted from the pessoay projectthat is subject to $6.0904
is guilty of an ofense under 946.15 (3) unless the deduction  (2) SussTANCE ABUSE PROHIBITED. No employee mayise,
would be permitted unde?9 CFR 3.50r 3.6 from a person who possessattempt to possess, distribute, delivar be under the
is working on a project that is subject4d USC 3142 influenceof a drug, or use or be under the influence of alcohol,
(e) Any person employed on a project that is subject to this s&dile performing the work described in6.0903 (4)66.0904
tion who knowingly permits any part of the wages to which he ¢8), or103.49 (2m)n a project. Armployee is considered to be
sheis entitled under the contract governing fh®ject to be underthe influence of alcohdbr purposes of this subsection if he
deductedrom his or her pay is guilty of anfehseunder s946.15 or she has an alcohol concentration that is equal to or greater than
(4), unless the deduction would be permitted u®e€FR 3.5r theamount specified in 885.235 (1g) (d)
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(3) SUBSTANCE ABUSE PREVENTION PROGRAMSREQUIRED. (a) (1) A case shall be held to involve or to grow out of a laber dis
Before an employermay commence work on a project, theputewhen the case involves persons who are engaged in a single
employershallhave in place a written program for the preventiomdustry,trade, craft, or occupation; mho are employees of one
of substance abuse among its employees. At a minimum, the gmployer;or who are members of the same or difiatbd omga-

gramshall include all of the following: nizationof employers or employees; whether sdipute is any
1. A prohibition against the actions or conditions specified @f the following:
sub.(2). (a) Between one or moemployers or associations of employ

2. A requirement that employees performing the worRrsand one or more employees or associations of employees.
describedn s.66.0903 (4)66.0904 (3)or103.49 (2m)pn a proj (b) Between one or more employersagsociations of empley
ect submit to random, reasonable suspicion, and post—-accidergand one or more employers or associations of employers.

drug and alcohol testing and to drug aaldohol testing before  (c) Between one or more employees or associatioaspfoy
commencingvork on aproject, except that testing of an employegesand one or more employees or associations of employees.
before commencing work on a project is not required if the 4y Between any conflicting or competing interests in a labor
employeehas been participating in a random testing progfam qisnteof persons participating or interested in the labor dispute.
ing the 90 days preceding the date on which the employee Com(2) A person oassociation shall be held to be a person partici

mencedwork on the project. - ! X . A b
. . atingor interested in a labor dispute if relief is sought against the
3. A procedure for notifying an employee who violates SUll;Ejrersonor association and if the person or association is engaged
(2), whotests positive for the presence of a drug in his or her sy$ the industrytrade, craft, or occupatian which the labor dis
tem, or who refuses to submit to drug or alcohol testing as requikgGte occurs, or is a membafficer, or agent of any associatioh

underthe program that themployee may not perform work on agyp, | d in that ind d ft
projectuntil he or she meets the conditions specified in(@)i{b) Og:%gzﬁ(r)sr:).r employees engaged in that industrgde, craft, or

1.and2. ,
. (3) “Labor dispute” means anyontroversy between an
(b) Each employer shall be responsible for the cost of develepnpjoyerand the majority of the employsremployees in a col

ing, implementing, and enforcing its substance abuse preventj@gtiye bagaining unit concerning the right or process or details
program,including the cost of drug and alcoheisting of itS o collective bagaining or the designation of representatives.
employeesunder the program. The contractiagency is not apy organization with which either the employer or the majority
responsibleor that cost, for. @he.cost of any medical review of gf ihe employes employees is filiated may be considered a
testresult, or for any rehabilitation provided to an employee. partyto the labor dispute.

(4) EMPLOYEEACCESSTO PROJECT. (@) No employer may per  History: 1993 a. 4921995 a. 2251997 a. 351997 a. 253s.104, 105 Stats. 1997
mit an employee who violates suB), who tests positive for the s-103.505.
presence of a drug in his or her system, or who retosagomit ) . . .
to drug or alcohol testing as required under the emplsys  103.51  Public policy as to collective bargaining. In the
stanceabuse prevention program under s@to perform work interpretationand application of s403.505t0 103.61, the public
ona project until he or she meets the conditions specified in palicy of this state is declared as follows:
(b) 1.and2. An employer shall immediatetgmove an employee (1) Negotiationof terms and conditions of labor should result
from work on a project if any of the following occurs: from voluntary agreement between employer and employees.

1. The employee violates suf), tests positive for thpres Governmentabuthorityhas permitted and encouraged employers

enceof a drug in his or her system, or refuses to submit to drug!@iorganize in the corporate anther forms of capital control. In

alcoholtesting as required under the emplégeubstance abused€alingwith such employers, the individual uganized worker
preventionprogram. is helpless to exercise actual libertyomintract and to protect his

2. An oficer or employee of the contracting agency hesaa or her freedom of laborand thereby to obtain acceptable terms
i S andconditions of employment. Therefore it is necessary that the

sonablesuspicion that the employee is in violation of @and individual worker have full freedom of association, self-

requests the employer to immediately remove the employee fréréanizationand the designation of representatives oftbek.

work on the project. ) er's own choosing, to negotiate the terms and conditiortheof
(b) An employee who is barred or removed from work on gorker’'s employmentand that the worker shall be free from the

projectunderpar (a) may commence or return to work on the projinterferencerestraint orcoercion of employers of lahar their

ectupon his oher employer providing to the contracting agencygents,in the designation of such representatioesn self-

documentatiorshowing all of the following: organizatioror in other concerted activities for the purpose of col
1. That the employee has tested negative for the presencéeofive bagaining or other mutual aid or protection.

drugsin his or her system and is not under the influence of alcohohistory: 1995 a. 2251997 a. 253

asdescribed in sul{2).

2. That the employee has been approt@d¢ommence or 103.52 “Yellow-dog” contracts. (1) Every undertaking
returnto work on the project in accordance with the emplsyer0f Promise made after July 1, 1931, whether written or oral,

substanc@buse prevention program. express or implied, between any employee or prospective
ployeeand that persos’employer prospective employer or

(c) Testing for the presence of drugs or alcohol in an emplo%g/other individual, firm, companyssociation or corporatids

ee’ssystemand the handling of test specimens shall be conduc . h OO
in acgordance with guideli?\es for Ia%oratory testimgcedures eclared to bagainst public policy if either party to the undertak

and chain—of-custody procedures establistbgdthe substance ing or promise undertakes or promises any of the following:

abuseand mental health services administration of the federal (8) To join or to remain a member of some specific labga.or
departmentf health and human services. nization or to join or remain a member of some specific employer

(5) LoCAL ORDINANCES; STRICT CONFORMITY REQUIRED. A organlzatlorx).r.any employer ganlzatlon. .
local governmental unit, as defined in&6.0903(1) (d), may (b)_No; to join or not to remaln[aember of some specific Ie_i_bor
enactan ordinance regulatingpe conduct regulated under thisorganizationor any labor aganization, orof some specific
sectiononly if the ordinance strictly conforms to this section. €Mployeromanization or any employerganization.

History: 2005 a. 1812009 a. 28 (c) To withdraw from an employment relation in the event that

the party joins or remains a member of some specific laly=-

103.505 Collective bargaining; definitions. = When used nizationor anylabor oganization, or of some specific employer
in ss.103.505t0 103.61, and for the purposes of those sectionsorganization or any employerganization.
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(2) No undertaking or promise described in s(b) shall (1) Thatindividual oficers, members or agents of the associa
afford any basis for the granting of legal or equitable relief by anipn or oiganization committed those acts.

court against a party to the undertaking or promise, or against any2) Thatthe oficer or memberor association or ganization,
other person, who may advisegeror induce, without fraud, io  soughtto be held liable or responsible actually participated in or
lenceor threat of fraud or violenagither party to the undertaking quthorizedthose acts or ratified those acts with actual knowledge
or promise to act in disregard of the undertaking or promise. of those acts.

(3) This section in its entirety is supplemental to and of s. History: 1997 a. 253
103.46(1).

History: 1993 a. 4921997 a. 253 103.545 Recruitment of strikebreakers. (1) In this see

. . tion:

103.53 Lawful conduct in labor disputes. (1) Thefol- B Y . .
lowing acts, whether performeingly or in concert, shall be con (@) “Employer” has the meaning given undei .02 (7)
sideredlegal: ~ (b) “Strikebreaker” means any person who at least twice dur

(a) Ceasing or refusing to perform any worko remain in any N9 the previous 12-month period has accepted employment for
relation of employment regardless ahy promise, undertaking, theduration ofa strike or a lockout in place of employees who are
contractor agreement in violation of the public policy declared iff\volvedin a strike or lockout of a specific employeut does not
s.103.52 include any supervisory or other permanent employee of the

(b) Becoming or remaining a member of any labgaaiza- employerwho is temporarily assigned to perform the duties of an

tion or ofany employer @anization, regardless of any LlrmleqrtakemponeeinvoIved in a strike or lockout or other permanent or

ing or promise as is described inL€3.52 contractuakemployee whose services are necessary to ensure that

. L . e plant or other property of the employer involved in the strike
c) Paying or giving to any person any strike or unemployme ; e .
ber(le)fitso%/in%uragnce %r otheyr ?noneys 03; things of valuep y lockout is properly maintained and protected for the resumption
: of normal operations at any time.

(d) Aiding, by lawful means, any person who is being- pro . .
ceedechgainst in, or is prosecuting, any action or suit in any coyrt (2) NO employer may knowingly employ or contract with

of the United States or of any state anotherto employ any strikebreaker to replace employeesardo
L o . T on strike against the employer or locked out by it.

(e) Giving publicity to and obtaining or communicating irfor . . . o
mationregarding the existence af; the facts involved in, any dis _ (3) N0 person who is not directly involved irsaike or lock
pute, whether by advertising, speaking, patrolling gmyblic Ut may recruitany strikebreaker for employment or secure or
streetor any place where any person may lawfully be, witho@fer to secure employment for any strikebreaker when the pur
intimidation or coercion, or by any other method not involving?©Sethereof is to have thetrikebreaker replace an employee in
fraud, violence, breach ahe peace, or threat of fraud, violenc nindustry or establishment where a strike or lockout exists.
or breach of the peace. (4) No person, including a licensed employment agent, may

() Ceasing to patronize or to employ any person, estbept fransportor arrange to transport to this state any str!kebreaker to
nothingin this paragraph shall ®nstrued to legalize a seeon be engaged iemployment for the purpose of replacing employ
dary boycott. eesin an industry or establishment where a strike or lockout exists.

(9) Assembling peaceably to do or tganize to do any of the (5)' Whoeverviola_tes thi_s section or any order of the depart
actsspecified in parga) to (f) or to promote lawful interests.  mentissued under this section may be fined not more than $2,000

(h) Advising or notifying any person or persons of an intentid¥ imprisoned in the county jail for not maiean one year or both.

to do any of the acts specified in p&i).to (g). ~ (6) Uponcomplaint of an décted employerabor oganiza-
() Agreeing with other persons to do or not to do anthef tion or employee, the department niayestigate violations and
actsspecified in parga) to (h). issueorders to enforce this section. The investigations and orders

() Advising, uging, or inducing without fraud, violence, orsShallbe made as provided undef83.005 Orders are subject to

threatof fraud or violence, others to dlee acts specified in pars.'€view as provided in ch227. The department of justicgaay
(a)to(i), regardless of any undertaking or promise as desdribediPonrequest of the commission, prosecute violations of this sec
s.103.52 tion in any court of competent jurisdiction.

(k) Doing in concert any of the acts specified in p@o (j). History: 1979 c. 3221983 a. 18%.329 (4) 1995 a. 27

(L) Peaceful picketing or patrolling. ~103.55 Public policy as to labor litigation.  In the inter
(2) No court shall have jurisdiction to issue any restrainingretationand application of s403.56t0 103.59 the public policy
orderor temporary or permanent injunction which, in specific asf this state is declared to be:
generalterms, prohibits any person from doing, whether singly (1) Equi ; o
; A quity procedure that permits a complaining party to
|anoncgrt, any of the acts specified in s{i. obtainsweeping injunctive relighat is not preceded by or condi
istory: 1997 a. 253 . ? n .
tionedupon notice to and hearing of the responding party er par
103.535 Unlawful conduct in labor controversies.  No ties,or that issues after hearing based upon writtésteafts alone
personmay picket, or induce others to picket, the establishmeafid not wholly or in part upon examination, confrontatemd
employeessupplyor delivery vehicles, or customers of anyon€ross—examinationf witnesses in open court, is peculiarly sub
engagedn businessor interfere with the persambusiness, or Jectto abuse in labor litigation for all of the following reasons:
interferewith any person desiring to transact or transacting busi (a) That the existing state offairs cannot be maintained but
nesswith the person, when no labor dispute exists between teecessarily altered by the injunction.
employerand the employés employeesr their representatives.  (p) That determination of issues of veracity angraibability
History: 1993 a. 4921997 a. 253 ] ; ; : i
y: : : of fact from afidavits of the opposing parti¢kat are contradic
103.54 Responsibility for unlawful acts.  No ofiicer or tory and, under the circumstances, untrustworthy rather than from

memberof anyassociation or ganization, and no association ofC'al €xamination in open court is subject to grave error
organizationparticipating or interested in a labor dispute may be (c) That error in issuing the injunctive relief is usually irrepara
heldresponsible or liable in any cidktion at law or suit in equjty ble to the opposing party

or in any criminal prosecution, for the unlawful actsrafividual (d) That delay incident to the normal course of appellate prac
officers,members, or agents, except upon proof by a prepondgte frequently makes ultimate correction of error in law or in fact
ance oftheevidence and without the aid of any presumptions ghavailingin the particular case.

law or fact of all of the following: History: 1979 c. 105.60 (9) 1985 a. 1351997 a. 253
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103.56 Injunctions: conditions of issuance; restrain - 103.57 Clean hands doctrine. No restraining order or
ing orders. (1) No court shall have jurisdiction to issue a teminjunctive relief may be granted to any complainant who has
porary or permanent injunction in any case involving or growirfgiled to comply with any legal obligation which is involved in the
out of a labor dispute, except after hearing the testimomyitef labordispute in question, avho has failed to make every reason
nessesn open court, with opportunity for cross—examination, iableeffort to settlethe dispute either by negotiation or with the aid
supportof the allegations of a complaint made unoith, and tes  of any available machinery of governmentatdiation or volun
timony in opposition to the allegations of t@mplaint, if ofered, tary arbitration, but nothing in this section requires a court to await
andexcept after findings of aif the following facts by the court: theaction of any such tribunal if irreparable injury is threatened.

(a) That unlawful acts have been threatened or committed anfdfS©"y: 1997 a. 253

will be executed or cpntlnueq unless res.trf':uned. , 103.58 Injunctions: contents. Except as provided is.
(b) That substantial and irreparable injury to complaisant) 93 56 any restraining order or temporary or permanent iRjunc
propertywill follow unless the relief requested is granted. tion granted in a case involvirgy growing out of a labor dispute
(c) Thatas to each item of relief granted greater injury will bi subject to all of the following:
inflicted upon the complainant by the denial of that relief than will (1) The order or injunction may be granted only on the basis
beinflicted upon the defendants by the granting of that relief. of findings of fact made and filed by the court in the record of the
(d) That the relief to be granted does not violat8.53 caseprior to the issuance of the order or injunction.

(e) That the complainant has no adequate remedy at law  (2) Theorder or injunction shall include only a prohibition of

(f) That the public dicers chagedwith the duty to protect thosespecific acts that are expressly complained of in theill

complainant'sproperty have failed care unable to furnish ade complaintor petition filed in thecase and expressly included in
quateprotection. findings of fact made and filed by the court as provided under sub.

(2) A hearing undesub.(1) shall be held after due and per @ » . o
sonalnotice of the hearing has been given, in the manner that thd3) The order or injunction shall be binding only upon the par
court shall direct, to all known persons againgtom relief is {1€St0 the suit, their agents, servants, employees and attorneys, or

sought,and also to those publicfiters who arehaged with the thosein active concerand participation with them, who by per
duty to protect the complainastproperty sonalservice or otherwise have received actual naticke order

or injunction.

(3) If a complainant alleges that a substantialienegharable History: 1997 a, 253

injury to the complainarg’property will be unavoidable unless

temporaryrestraining order is |ssue(_:i _before a hearing under syl3 59 Injunctions: appeals. If any court issues or denies
(1) may be had, a temporary restraining order eagranted on 5y temporary injunction in a case involving or growing out of a
reasonablenotice of ap_pllcatlon for the temporary res'[_ra'“'ngabordispute, the court shall, upon the request of any patheto
orderas the court may direct by order to show cause, but in no CfSceedingsand on filing theusual bond for costs, immediately
lessthan 48 hous notice. Therder to show cause shall be servegetify the entire record of the casecluding a transcript of the
uponthe party or parties thare sought to be restrained and thadyidencetaken, to the appropriate appellate court foretsew

arespecified inthe order The order shall be issued only upon tegponthe filing of the record ithe appropriate appellate court, the
timony under oath orin the discretion of the court, uporfidd-  appealshall be given preference.

vits, suficient, if sustained, to justify the courtissuing a tempo  History: 1983 a. 2191997 a. 253
rary injunction upon a hearing as provided for under this section.

(4) A temporaryrestraining order issued under s(®).shall 103.60 Contempt cases. If a person is chged with con
be effective for no longer than 5 days and, at the expiration of tiemptunder this chapter for violation of a restraining order or
5-dayperiod, shall become void and not subject to renewal |nju_nct|on|ssued by a court, treccused shall enjoy all of the fol
extension,except that if the hearing for a temporary injunctio®PWing:
beginsbefore theexpiration of the 5—day period the restraining (1) Therights to bail that are accordedgersons accused of
ordermay in the cours discretion be continued untildgcision a crime.
is reached on the issuance of the temporary injunction. (2) Theright to be notified ofhe accusation and a reasonable

(5) No temporary restraining ordar temporary injunction timeto make a defense, if the alleged contempt is not committed
may be issued under this section except on condition that the cdmthe immediate view or presence of the court.
plainantfirst files an undertaking with adequate securitfisient (3) Upondemand, the right to a speedy and public trial by an
to compensate those enjoined for any loss, expense, or damiageartialjury of the county in which the contempt was committed,
causedby the improvident or erroneoissuance of the order or exceptthat thisrequirement does not apply to contempts com
injunction, including all reasonable costs, reasonable attornejttedin the presence of the court or so near to the courtiateto
feesand expenses thadll be incurred in opposing the order or thefere directly with the administration of justice or to timsbehav
grantingof anyinjunctive relief sought in the same proceedingr, misconduct or disobedience of anyiadr of the courtin
andsubsequently denied by the court. respecto the writs, orders or process of the coukl. contempt

(6) Theundertaking required under sb) shall represent an Proceedingdrought for the alleged violation of any suelstrain
agreemenbetween the complainant atite surety upon which a ing order or injunction are independent, original, special proceed
decreemay be rendered in the same suit or proceeding againstifs and shall require a unanimous finding of the jury
complainantand suretythe complainant and surety submitting (4) A substitution of judge request in this section shall be
themselveso the jurisdiction of the court for that purpose. Howmadeunder s801.58

ever'nOthing contained in this section depri y party haVing Hijsl}(r);%:riall?s7r7egﬁ#ggﬁglggészgzg?i%nil igﬁtempt when the penalty imposed is
aclaim or cause O_f action under or u_pon an undertaklng_flled ungg%ousbut astriker chaged with civil contempt for violation of an order enjoining
sub.(5) from electing to pursuen ordinary remedy by suit at lawa teachers strike was not entitled to a jury trial. Joint SchodlisconsinRapids
orin equity EducationAssociation;70 Wis. 2d 292234 N.W2d 289(1975).

History: 1993 a. 4921997 a. 2532005 a. 253 . .
Sub.(1) and s. 103.62, relating to limitations upon the jurisdiction of a court tt03.61 Punishment for contempt. Punishmenfor a con
issueinjunctions incases arising from labor disputes, are inapplicable to actiopgmpt, specified in s103.6Q may be by fine, not exceeding $25,

brought by the state or its political subdivisicagainst public employees. Joint : f : . e
Schoolv. Wisconsin Rapids Education Associatiad,Ws. 2d 292234 N.w2d 289 Of by imprisonment not exceeding 10 days, in the jail of the county

(1975). wherethe court is sitting, or both, in the discretion of the court.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/103.53
https://docs.legis.wisconsin.gov/document/statutes/2009/103.56(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/103.56(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/103.56(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/103.56(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/103.56(5)
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/acts/1997/253
https://docs.legis.wisconsin.gov/document/acts/2005/253
https://docs.legis.wisconsin.gov/document/courts/70%20Wis.%202d%20292
https://docs.legis.wisconsin.gov/document/courts/234%20N.W.2d%20289
https://docs.legis.wisconsin.gov/document/acts/1997/253
https://docs.legis.wisconsin.gov/document/statutes/2009/103.56
https://docs.legis.wisconsin.gov/document/statutes/2009/103.58(1)
https://docs.legis.wisconsin.gov/document/acts/1997/253
https://docs.legis.wisconsin.gov/document/acts/1983/219
https://docs.legis.wisconsin.gov/document/acts/1997/253
https://docs.legis.wisconsin.gov/document/statutes/2009/801.58
https://docs.legis.wisconsin.gov/document/acts/1977/135
https://docs.legis.wisconsin.gov/document/acts/1979/257
https://docs.legis.wisconsin.gov/document/acts/1997/253
https://docs.legis.wisconsin.gov/document/courts/70%20Wis.%202d%20292
https://docs.legis.wisconsin.gov/document/courts/234%20N.W.2d%20289
https://docs.legis.wisconsin.gov/document/statutes/2009/103.60

103.61 EMPLOYMENT Updated 09-10Wis. Stats. Database 30

If a person is committed to jail for the nonpayment of a fine (3) Theinvestigations, classifications and orders provifbed
imposedunder this section, the person must be digghthat the in subs.(1) and(2) shall be made as provided undet®@3.005
expirationof 15 days excephat if the person is also committedTheseorders are subject to review as provided in2&7.
for a definite time the 15 days must be computed from the expiraHistory: 1971 c. 185.6; 1971 c. 271307, 1995 a. 27
tion of the definite time. Cross-reference: See also clDWD 270, Wis. adm. code.
; . An occupationmust be listed as a prohibited employment in rules adopted by

History: 1993 a. 4921997 a. 253 DWD under s. 103.66 for there to be absolute liabilRgrry v Menomonee Mutual
. L . InsuranceCo. 2000 WI App 215239 Wis. 2d 26619 N.W2d A 123,00-0184
103.64 Employment of minors; definitions.  As used in

$s.103.64t0 103.82 103.67 Minimum ages in various employments. (1) A
(Im) “Farming” has the meaning given in192.04 (3) minor 14 to 18 years of age may not be employed or perntited
(2) “Nonprofit organization” means an ganization Work in any gainful occupation during the hours that the minor is

describedn section501 (c) of the internal revenue code. requiredto attend school under $18.15unlessthe minor has

3) “Permitofficer” shall mean any person designated by tte?MPletedhigh school, except that any minor may be employed
deéa)rtmentolissde child labor permii/s‘.) 9 y hl%oa public exhibition as provided inX)3.78and a minor 1§ears

(4) “Privateschool” has the meaning given irl$5.001 (3r) 8;‘dfé%9}r?rso;/e3r0rr(1%y(2cran§mployed as an election inspector as pro
(5) “quhc schoo’I’ has the mea.nlng.glve.n ini$5.01 (1) (2) A minor under 14 years afje may not be employed or-per
(6) “Tribal school” has the meaning given in.$5.001 (15m)  mitted o work in any gainful occupation at any time, except that
3H(|)sztory: 1071 . 22844, 1971 c. 2711985 a. 11995 a. 272001 2. 162009 5 minor under 14 years of age may be employed or permitted to
a.

work as follows to the extent permitted under the federal Fair

103.65 General standards for employment of minors. Labor Standards Ac29 USC 201to 219

(1) A minor shallnot be employed or permitted to work at any (a) Minors 12 years of age or oldaay be employed in school
employmentr in any place of employmedangerous or prejudi lunch programs of the school which they attend.

cial to the life, health, safgtpr welfare of the minor or where the  (b) Minors under 14 years of age may be employaglilsiic
employmenif the minor may be dangerous or prejudicial to thgxhibitionsas provided in s103.78

life, health, safety or welfare of other employees or frequenters. (c) Minors 12 years of age or older may be employed in street

(2) No minor shall be employed or permitted to work at ani¢ades,and any minor may work in fund-raising sales for-non

employmentor such hours of the day or week, or such days of teofit organizations, public schools, private schools, or tribal
week,or at such periods of the day as shall be dangerous or preghools as provided in s403.21t0 103.31

dicial to the life, health, safety or welfare of such minor : :
History: 1071 ¢, 271 (d) Minors 12 and 13 years of age may be employed as caddies

Theplaintiff was in a class protected by a rule promulgated under this section; o] golf courses, if they use Caddy carts.
courtdid not err in giving a “negligengeer se” instruction. McGarrity. Welch e) Minors 12 vearsf age or older mav be emploved in farm
PlumbingCo.104 Wis. 2d 414312 N.w2d 37(1981). . @ y 9 y piloy!

Thetrial court erred in failing to hold asnaatter of law that the employsrviola Ing.

tion of child labor laws caused injury and that the defense of thescbddtributory (f) Minors 12 years of age or older may be employed in and
negligencewas inapplicable to the case. D.\L.Huebner110 Ws. 2d 581 329 . i
N.W.2d 890 (1983). arounda home in work usual to the home of the employ¢ne

An employer violating a child labor law is absolutely liable for resulting injuriesvork is notin connection with or a part of the business, trade or
to the minor other employees, or frequenters of a place of employment. A driver %fessiomf the employer and the type of employrriemot spe
apublic street may be a frequenter when the employment is in a street trade. ng -

v. Lee Enterprises, In@25 Wis. 2d 1 591 N.W2d 156(1999),96-3393 ffically prohibited by ss103.64t0103.820r by any order of the

An occupationmust be listed as a prohibited employment in rules adopted Iﬁiepartment.

DWD under s. 103.66 for there to be absolute liabilRgrry vMenomonee Mutual .
InsuranceCo. 2000 Wi App 215239 Wis. 2d 26619 N.W2d 123 00-0184 (fm) A minor 12 years of age or olderay be employed by a

A minor who paid an entry fee to participate in a featured truck race at a racewdnprofit oganization in and around the home of an elderly per

wasnot an employee of the racewa@®lson v Auto Sport, Inc. 2002 WI App 206, i i ili i
DT WIS, 20, 25851 N W2d 358 0322038 sonor a person Wlth a dlsablllty to perform snow shoveling, lawn
mowing, leaf raking, or other similar work usual to the home of

103.66 Powers and duties of the department  relating the elderly person operson with a disabilityf all of the following

to employment of minors. (1) The department may investi apply: ) ) . ) )
gate, determine and fix reasonable classificationseofploy 1. The work .IS not in connection with or a part of the business,
ments,places of employment and minimum ages for hazardotiade,or profession of that person.

employmentor minors, and may issue general or special orders 2. The type of employment is not specifically prohibited by
prohibiting the employment of minors in employments or placess.103.64to 103.82or by an order of the department.

of employment prejudicial to the life, health, safety or welfare of 3. The minor is paid the applicable minimum wage under ch.
minors,and may carry out the purposes of1433.64t0 103.82 104 or under federal laywhichever is greatefor the work.

In fixing minimum ages for hazardous employment for minors 4. Theminors parent or guardian provides the nonprofit

underthis s_ubsection, the department shall permit the emplo(yr anizatiorwith his or her written consent for thanor to per
mentof a minor 14 years of age or over as a laboratory assis the work

for a nonprofit, community—basedgamization that provides edu - )
cationalopportunities in medically related fields if the minor is (9) Unlessprohibited under sL03.65 minors 12 years of age
underthe direct supervision of a mentor athé laboratory at ©. oId’er may beemployed under the direct supervision of the
which the minor is employed compliegth 10 CFR 20.120and Minor’s parent or guardian in connection withe parent or
29 CER 1910.1030 guardian’sbusiness, trade or profession.

(2) Thedepartment may investigate and fix reasonable elassi (h) Minors 12 and 13 yeaod age may be employed as sideline
fications of employments and hours of employment for minor@fficials for high school football games.
andmay issue general or special orders fixing maximum hours of (hm) Minors 12and 13 years of age may be employed under
employmentfor minors per day and per week, maximum days dfrect adult supervision asfiiials for athletic events sponsored
employmentper week, hours at whiockmployment shall begin by private, nonprofibrganizations in which the minor would be
andend and the duration of lunch and other rest periods as are mdigible to participate or in which the participants are the same age
essaryto protect the life, health, safegnd welfare of minors. asor younger than the minor
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(i) Minors 1 to 13years of age may be employed as ball monstatedin the permit, which may not exceed the maximum hours
torsat high school football games and practices. prescribedoy law

() Minors under 14 years of age may be employed as partici (2) (a) A minor may be employed without a permit in or
pantsin a restitution project under®38.245 (2) (a) 5938.32(1t) arounda home in work usual to the home of the emplayéne
(a),938.34 (5)0r938.345 in a supervised work program or othework is not in connection with or a part of the business, trade, or
communityservice work under €£38.245 (2) (a) 6938.32 (1t) professionof the employer; is in accordanagth the minimum
(b), 938.34 (50)938.343 (3)0r938.345 or in the community ser agestated in s103.67 (2) (f) and is nospecifically prohibited by
vice component of a youth repaénter program under38.245  ss.103.64to 103.820r by an order of the department.

(2) (2) 9m, 938.32 (1p)938.34 (7]) 938.342 (1d) (cpr(19) (k). (b) A minor may be employed without a permit byanprofit
938.343(3m), 938.344 (29) (a) $938.3450r938.355 (6) (d) 5. organizatiorin and around the home of an elderly person or-a per
or (6m) (a) 4. sonwith a disability to perform snowhoveling, lawn mowing,

(3) Sectionsl03.64t0 103.82do not apply to the employment|eaf raking, or other similar work usual to the home of the elderly
of a minor engaged in domestic or farm work performed outsigigrsonor person with a disabilityf all of the following apply:

school hours in connection with the mirisrown home and 1. The work is not in connection with or a part of the business,

directly for the minofs parent or guardian. t ; o i ;
rade,or profession of that person and is in accordance with the
History: 1971 c. 271307,1973 c. 1831979 c. 2341985 a. 11989 a. 1261993 P p

2,492 1995 a. 3521999 a. 1642001 a. 16109 2009 a. 92302 minimum age stated in 403.67 (2) (fm)
Cross-reference: See also ctDWD 270 Wis. adm. code. 2. The type of employment is not specifically prohibited by

An injured minor cannot be clygrd with contributory negligensghen the childs
employment is in violation of a child labor lavlisdale v Hasslinger79 Ws. 2d 194 $s.103.64t0 103.820r by an order of the department.

255N.W.2d 314(1977). 3. The minor is paid the applicable minimum wage under ch.
03.68  lab he d ¢ 104 or under federal laywhichever is greatefor the work.
103. Hours of labor. Except as the department may from 4. Theminors parent or guardian provides the nonprofit

time to time issue orders as provided und&08.66 (2)egulating AT . :
the hours of employment of minors, the following schedule c%?;r;ﬁ:t'vformth his or her written consent for theinor to per

hoursshall be deemed to be necessary to protect minoms . . . .
employmentdangerous or prejudicial to their life, health, safety () A minor may beemployed without a permit as an election

or welfare and shall applp minors of the ages specified therein!nSpectoras provided in sz.30 (2) (am)
(1) No minor shall be employed itiod t K at anyHiSio: 1671 ¢. 2711073 ¢. 591079 c. 2341987 a. 1871993 a. 4371995 a.
ployed or permitted to WOrk at anyz 352 2001 a. 16109, 2009 a. 92291

gainful occupation other than domessiervice, farm laboor ser Cross-reference: See also cHDWD 270 Wis. adm. code.

vice as an election inspector unde? 80 (2) (am¥or more than Al enrollees of a federally sponsored and locally administered program were
. loyeesand were required to be covered by suitable work permits unless they were

8 hOL!I’S In any one day nor mor_e than 40 hours nor more_ th Y ptbecause of age or the nature of their activities. The department does not have

daysin any one week, nor during such hours as the minortig authority to waive the permit fee, there being no statutory exemption. 62 Atty

requiredunder s118.15to attend school. Gen.256.

(2) No minor under 1&hall be employed or permitted to worl
in any gainful occupation other than domestic service or fa
labormore than 24 hours in any one week, pacept in domestic
service,farm laboy or in public exhibitiongs defined in 4.03.78
or in street trades as defined in®3.21, before 7 a.m. nor after
6 p.m.

3.71 Conditions forissuance of permits. (1) Except
asprovided in s103.78 a permit shall not be issued authorizing
anyminor 14 to 18 years of age to be emplogladng the hours
thatthe minor is required to attend school unddr8.15 unless
theminor has completed high school. The department and its per

(3) At least 30 minutes shall be allowed for each meal Ioerim't officers shall accept as evidence of the nimopmpletion of

which shall commence reasonably clés® a.m., 12 noon, 6 p.m.ﬂ h SChO(.)I either. " . . .

or 12 midnight or approximately midway of amork period or (&) A diploma or certificatéo this efect issued by the superin
atsuch other times as deemed reasonable by the department{eQgentof public schools or by the principal of the public school
minor under age 18 shall be employed or permitted to work mdastattended by such mincer in the absence of both the afore

than6 consecutive hours without a meal period. mentionedpersons by the clerk of the proper school board; or
History: 1993 a. 4921995 a. 2252001 a. 109 (b) A diploma or certificate to thisfett issued by theuperin
Cross-reference: See also ctDWD 270 Wis. adm. code. tendentof the parochial school system or by the principal of the

parochialor private school or tribal school last attended by such
minor. Such superintendent, principal, or clerk shall issue such
o . diplomaor certificate upon receipt of any application in behalf of
(7), as a permibfiicer unless the school board refuses the de&gn@fy minor entitled thefeto. As FL)Jsed inythE)spparagraph the term
tion. , ) “school district” shall apply to all regularly constituted schoot dis
(b) A school board designated as a pernitef under pafa) tricts, including union free high school districts.

may assign the duties of permitiioer to anofficer or employee (5 g permit may be issued authorizing the employment of
of the school district. any minor under 14 years of age at any time, except that a permit

(2) The department may designate persons other than scha@l, pe issued authorizing the employment of a minor under 14
boardsas permit dfcers, regardlessf whether any school boardyearsof age as follows to the extent permitted under the federal

103.695 Designation of a permit officer. (1) (a) The
departmenshall designate a school board, as definedlihs001

requegjesignation as a permitficier under sub(1) (a) Fair Labor Standards Ac29 USC 2010 219
History: 1987 a. 187 (@) The employment of minorslto 13 years of age as ball

(1) Exceptas otherwise provided in su@@) and in ss103.21to (1)

103.31103.78938.245 (2) (a) 5. 1938.32 (1) (ap, and938.34 (b) The employment of minors 12 years of age and over:
(5) (b) and(5g) (c) and as may be provided unded83.79 a 1. In school lunch programs undefl63.67 (2) (a)

minor may not be employed or permitted to work at any gainful 5 | street trades as provided in&33.21to 103.31

occupationor employment, unless employed under an apprentice . .
contract under 406.01 unless 12 years and over and engaged 3. As caddies on golf courses as provided k08.67 (2) (d)

farming, unless 14 years and over and enrolledyipughappren 4. In the business, trade or profession of the miparent
ticeshipprogram under £06.13 or unless there is first obtainedor guardian as provided in 303.67 (2) (g)
from the department or a permitficEr awritten permit autho 5. As a sideline dicial at a high school football game as pro

rizing theemployment of the minor within those periods of timeidedin s.103.67 (2) (h)
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6. As oficials for athletic events as provided in®3.67 (2) doanywork, and shall keep the permit on file and allow inspection
(hm). of the permit at any time by tldepartment or any school attend
(3) No permit maybe issued under suf®) (b) 4, unless the anceofficer. A permit shall be valisnly for the employer for
departmenbr permit oficer is satisfied that employment under swhomissued.
103.67(2) (g)is not injurious or detrimental to the mir@educa (2) Keepa record for each employed mirmnameaddress,
tion, health, safety or welfare. dateof birth, the time of beginning and ending warkd the time

History: 1971 c. 2711973 c. 59183 336, 1975 c. 941979 c. 2341987 a. 187  for mealseach day and the total hours worked each day and each
1989a. 1261993 a. 4921999 a. 1642009 a. 302 week

Cross—-reference: See also ctDWD 270 Wis. adm. code. History: 1971 c. 2711979 c. 2981993 a. 492

503'75 Rgfusal "?‘tndf. revocationf of tpermit?. (1')t T_heth 103.75 Certificates of age. (1) The department quersons
epartmendr permit oficer may refuse 1o grant permiis in edesignatecby thedepartment may issue certificates of age for
caseof minors who seem physically unable to perform the lab

atwhich they are to be employed@hey may also refuse to grantﬂ{inp_rsunder rules the department deems necessargsting a
apermit if in their judgment the besstterests of the minor would certificateof age for a mingtthe department or person designated

be served by that refusal by the department shall accept as evidence of the isinge the

y that ’ . evidencespecified in s103.73 (1) (ajn the manner specified

(2) Wheneverit appears to the department that a permit has)03.73 (1) (a) The certificate is conclusive evidence of the age

beenimproperly or illegally issued, or that the physical or morgjf the minor to whom issued in any proceeding under any of the
welfareor school attendance of the minor woulcblst served by |aporlaws and under ci02as to any act or thing occurrisgbse
therevocation of the permit or that the failing schpetformance 5 entto the date the certificate was issued.
of the minor would be remedied by the revocation of the permit, 2) Anv person who knowinaly &rs or assists infferin
the department may immediatelyithout notice, revoke the per fals(,e)evidgnrée obge for the purgg/se of obtaining an age c%rtifi

mit. The department shall revoke a permit if ordered tsao :
: cateor who alters, fayes, fraudulently obtains, uses,refuses to
unders.938.342 (19) (€)If the department revokes a permit, thesurrendelupon demcgnd ahe departn);ent a certificate of age may

departmenshall, by registered mail, notify the person employinge e not more than $100 or imprisoned not to exceed 3 months.
the minor and the minor holding the permit of the revocation. yci. 1971 ¢. 2711975 c. 14%.54; 1979 c. 89177 1999 a. 132

Upon receipt of the notice, the employer employing the minor cross-reference: See also ctDWD 270, Wis. adm. code.
shallimmediately return the revoked permit to the department and

discontinuethe employment of the minor 103.76 Proof of age in court. Whenever in any proceeding
History: 1995 a. 771997 a. 239 in any court under any of the labor laws or underl®2.there is
Cross-reference: See also ctDWD 270 Wis. adm. code. any doubt of the age of a mina duly issuedthild labor permit

or age certificate shall be conclusive evidence. In the absence of
suchpermit or certificate, a duly attested bidértificate, a veri
fied baptismal certificate, a valimperatois license issued under

103.73 Form and requisites of permit; as evidence.
(1) Thepermit provided under 403.70shall state the name and

the date of birth of the minoand that the following evidence, -, '343that contains the photograph of the license holder or an
recordsand papers have been examined, approved and filed: jjaification card issued under 843.50shall be produced and
(a) Such evidence as is required by the department showingf&y with the court.Upon proof that the birth certificate, baptis
ageof the minor The department shall promulgate rules govering) certificate, operatos licenseor identification card cannot be
ing the proof of age of minors who apply flabor permits that securedthe record of agstated in the first school enroliment of

shallbind all persons authorized kaw to issue such permits. Inthe child shall be admissible as evidence of the minage.
promulgatingthoserules, the department shall include a require history: 1975 c. 14%.54; 1979 c. 891999 a. 132

mentthat the department and its permftagfrs shall accept as evi
denceof a minots age a duly attested birth certificate, a verified03.78 Minors in public exhibitions, radio and televi -
baptismalcertificate, a valid operatar license issued under ch.sion broadcasts, modeling. (1) Nothing contained in ss.
343that contains the photograph of the license holder or an-ideAf)3.64t0103.82shall be construed as forbidding any minoder
fication card issued under®t3.50 Those rules shall also requirel8 years of age to appear for the purpose of singing, playjeror
the department anids permit oficers to accept as evidence of gorming in any studio, circus, theatrical musical exhibition,
minor’s age a valid operatw license issued under 43 that concertor festival, in radio and television broadcastsa®a live
containsthe photograph of the license holderan identification or photographic model. Labor permits shall not be required for
card issued under s343.50 without requiring proof that the suchemploymenbr appearances but no minor under 18 years of
minor's birth certificate or baptismal certificate cannot b@geshall be so employeekcept under the following conditions:
secured. (@) The activities enumerated shall not be detrimental to the
(b) A letter written on the regular letterhead or other businelife, health, safety or welfare of the minor
paperused bythe person who desires to employ the mistating (b) The activities enumerated shall not interfere with the
theintention of the person to employ the minor and signed by tbehoolingof the minor angbrovision for education equivalent to

personor someone duly authorized by the person. full-time school attendance in the public schools for minors under
(2) Thepermits provided under $03.70shall be issued upon 16 years of age and part-time attendance for minors 16 to 18 years
forms furnished by the department. of age shall be made for those minors who are not high school

(3) A child labor permit duly issued shall be conclusive ev@raduates.
denceof the ageof the minor for whom it was issued in any pro  (c) A parent or guardian shall accompany each minor under 16
ceedingunder any of the labor laws and underI®, as to any yearsof age at all rehearsals, appearances and performances.
act or thing occurring subsequent to the dstieh permit was  (d) The employment or appearance shall not be in a roadhouse,

issued. cabaretdance hall, night club, tavern or other similar place. This
History: 1971 c. 2711975 c. 145.54; 1979 c. 891993 a. 4921999 a. 132001  prohibition does not apply to:

a.107. X ; . . .
Cross—reference: See also ctDWD 270 Wis. adm. code. 1. Minors presenting musical entertainment at dancesimeld

any hall on Friday Saturday or on any other dagt followed by
103.74 Duties of employers of minors. Every employer aschool day or before midnigbth Sundayif the hall was rented
employinga minor under 18 for whom a perngitrequired, except for the purpose of celebrating a special event, includingnout
in street trades, shall: limited to a wedding, holidaybirthday or anniversary
(1) Receiveandfile a child labor permit authorizing employ 2. Dances held solely for minors conducted by private clubs
mentof theminor by him or her before the minor is permitted tor civic organizations where admission is limited to the member
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ship of the club or by their invitatiomnd the general public is ment,if a child labor permit is required for that employment by s.

excluded. 103.70
3. Performances by minors in theatrical performanceat (3) Any person who violates this section shall forfeit and pay
nertheaters. into the state treasury not less than $10 nor more than $100 for
(2) Thepenalties in s103.82 (1)apply to any employewho €ach such éénse. Every day duringhich any person violates
violatesthis section. this section shall constitute a separate and distifiensé.

(3) Thepenalties in s103.82 (3)apply to any parent or guard ~ History: 1971¢. 271

ian who sufers or permits a minor to engage in activities in viol .
tion of this sectior?. gag %03.82 Penalties. (1) (a) Any employer who employs or

atary. . permitsany minor to work in any employmentwolation of ss.
2035521).%'061971 & 2741979 ¢. 2211987 2. 335641993 a. 4922005 2. 172 103.64t0 103.82 or of any order of the department issued under
thosesections, or whainders or delays the department or school
103.79 Minor golf caddies. (1) Any minor on a golf course attendanceofficers in the performance of their duties, or who
for thepurpose of caddying for or while caddying for a person paefusesto admit or locks out thefficer from any place required
mitted to play golf on such course shall be deemed an employede inspected under 9903.64to 103.82may be required to for
of thegolf club or other person, partnership, association or eorgdeit not less than $25 nor more than $1,000 for each day of the first
ration, including the state and any municipal corporation or otheffenseand, for the 2n@r subsequent violation of sK)3.64to
political subdivision thereof, operating such golf course. 103.82within 5 years, as measured from the dates the violations
(2) Thedepartment may investigate and fix by general or sp@iti&”)l occurred, may be fined not less than $250 nor more than
cial orderreasonable regulations relative to the employment $5,000for each day of the 2nd or subsequeifitride or impris
minorsas caddies ogolf courses. The regulations may includ@nednot more than 30 days or both.
awaiver or modification of permit requirements for caddies. The (b) In addition to the penalties provided in .pé), any
investigationsand orders shall benade as provided under s.employerwho employs any minor in violation of $03.68 or
103.005 The ordersire subject to review as provided in 2B7.  rulesof the department shall be liable, in addition to the wages
History: 1971 c. 228&.43; 1971 c. 271307, 1975 c. 941995 a. 27 paid’to pay to each minca‘lfected’ an amount equa| to twice the
Cross—reference: See also ctDWD 270 Wis. adm. code. regularrate of pay as liquidated damagfes,all hours worked in
violation per day or per week, whichever is greater

s (3) Any parent or guardian who permits a minor under his or
ercontrol to be employed or to work in violationss103.64to

03.82 or of any order of thdepartment issued under those-sec

(2) Thefailure of any employer to produce for inspection t%ons, may be required to forfeit not less than $10 nor more than
the department, or school attendandicefs, the permit provided $250for each day of the first fefnse and, for the 2nd or subse
for in 5.103.70shall be prima facie evidence of unlawful employ uentviolation of ss103.64t0103 82withiﬁ 5 years, as measured
mentof the minor The presence of any minor in any factor)@q : y '

. 4 -~ ’from the dates the violations initially occurred, may be required
ggﬁ@??ﬁé gmg[o@%%en?foﬂﬂgl%wgpt shall iwéma facie evi to forfeit not less than $25 nor more than $1,000 for each day of

. the 2nd or subsequentierfse.
History: 1979 c. 298
IStory ¢ History: 1971 c. 2711979 c. 2981987 a. 332

103.80 Inspection. (1) The department and school attend
anceofficers shallvisit and inspect at all reasonable times, and %
oftenas possible, all places covered byl€3.64t0 103.82

103.805 Fees; permits and certificates of age. (1) The

departmenbr a permit dicer shallcollect a fee in the amount of Section111.322 (2m)appliesto dischage and other discrimina

$10for issuing permits under s503.25and103.71and certif tory acts against an employee arising in connection with any pro
catesof age under 403.75 A person designated issue permits cedingto enforce ss103.64t0 103.82

and certificates of age who is not on the payroll of the divisioft Histor: 1989 & 228
administeringthis chapter mayetain $2.50 of that fee as com """ :
pensatiorfor the persors services and shall forward $7.50 of tha%§3

103.83 Discriminatory acts; employment of minors.

.85 One day of rest in seven. (1) Every employer of
or,whether a person, partnership or corporation, who @vns
eratesiny factory or mercantile establishmenttiis state, shall

feeto the department, which shall deposit that amount forward
in the general fund and credit $5 of that amount forwarded to

appropriatioraccount under £0.445 (1) (gk) A person desig allow every person, except those specified in §2§.employed

natedto issue permits and certificates of age who is opdyeoll . - .
of the division administerinthis chapter shall forward that fee to" S‘#]Ch fact?ry or mercantile establls.hmgnt, at Isasht %I4 consecu
the department, which shall deposit that fedtia general fund 1€ hours of rest in every 7 consecutive days and shall not permit

and credit $5 of that fee to the appropriatiancount under s. a?ys%ch persc_)ndto work fto_r such err;pkl)oyerkguring S];“Ch 2;1. consec
. utive hour period, except in case of breakdown of machinery or
|20.41(1]|5(1)r§gk3 The permit o‘fcerbshall account for all fees eol equipmentgr other emeglyaency requiringthe immediate serviceg
ectedas the epa_rtment prescribes. . of experienced andompetent labor to prevent serious injury to
(2) Thefee for issuance of permigmd certificates of age Sha”person,damage to propertpr suspension of necessary opera
bhe paid by tr]le emﬁloye_but Wneﬁ] lt)he m_|ngr advdargceshthe ﬁlge tions, when such experienced and competent labor is not-other
the permit oficer the minor shall be reimbursed by the misior \ise immediately available. This shall not authorize any work on
employernot later than at the end of the mitsofirst pay period. Sundaynot now authorized by law
History: 1971 c. 2711993 a. 4922009 a. 28 . . .
Cross-reference: See also ctDWD 270 Wis. adm. code. (2) This section does not apply to:
. . (a) Janitors.
103.81 Advertising; penalty. (1) During theterm that the b) Security personnel.
public schools are in session, a person shall not advertise or caus’% Persons employed in the manufacture of b "
or permit any advertisement to be published in any newspaper f C)d €rso sde tp oye " d'et .g tl'J ac l; e.ﬁ( uttezese or
the labor or services of any minor during school hours in a@g"n?‘rer?égﬁéoﬂggzseg In the distribution of milk or cream, or in
employmentfor which a child labopermit is required under s. o ) )
103.70which does not specifically state the minimum age of the (d) Persons employed in bakeries, flour and feed mills, hotels,
minor whose services are desired, which age must be 18 yeardr§restaurants.
over. (e) Employees whose duties include no workSunday other

(2) A person shall not solicit in the schools or homes of thigan:
state,minors of permit age to leave school and enter their employ 1. Caring for live animals.
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2. Maintaining fires. (e) “Employer” means a person engaging in any acfieityer
(f) Any labor called for by an engmmcy that could not reason Prise,or business in this state. “Employer” includes the state and
ably have been anticipated. any office, department, independent ageramythority institution,

(3) Everyemployer shall keep a time book showing the nam@gsociationsociety or other body in state government created
andaddresses dall employees and the hours worked by each 8flthorized to bereatecby the constitution or any lawncluding

themin each dayand such time book shall be open to inspectidfe legislature and the courts. “Employer” does not include a paid
by the department. fire department or an ambulance service proy@edefined irs.

(4) If upon investigation, the department shall ascertain aﬁéﬁ-‘)l(?f)- ) . )
determinethat there be practical flifulties or unnecessary hard ~ (f) “First responder” has the meaning given i256.01 (9)
shipsin carrying out the provisions this section, or upon a joint  (g) “Nonprofit corporation’has the meaning given in266.01
requesbf labor and management, the department may by genéa:).
or special order make reasonable exceptions therefrom or modifi (h) “puplic agency” has the meaning given i256.15 (1) ()
cations thereof provided that the life, health, safeiy welfare of (i) “Responding to an eng@ncy” includes going to, attending
employeesshall not be sacrificed or endangered thereBych to, and returning from an engancy. '
investigationand ordersshall be made as provided under s. ’(2) ABSENCERROMWORK PERMITTlED An employer shall per

103.005 Such orders shall be subject to review undeR2f. . . o .
mit an employee who is a volunteer fire fightmegency medi

ish(e‘\-_gag\;)?m%r:g Iic:]yglrél)vghgo\gczlil;zsnngz)s ection shall be PUN cal technician, first respondeasr ambulance driver for a volunteer

History: 1971 c. 18%.7; 1971 c. 228&.43; 1985 a. 1351995 a. 27 fire department or fire compang public agencyor anonprofit
Cross-reference: See also ctDWD 275 Wis. adm. code. corporationto be late for or absent from work if the lateness
) absences due to the employee responding to an gemay that
103.86 Employee welfare funds: default in payments. beginsbefore the employee is required to report to work and if the

(1) Any employer who promises in writing to make payments @mployeecomplies with sub(3) (a) This subsection does not
anemployee welfare fund, either by contract with an individu@ntitle an employee to receive wages or salary for the time the
employeepy a collective bagaining agreement or by agreemengmployeds absent from work due to respondtogn emegency

with such employee welfare fund, and who fails to make such pagprovided in this subsection.

mentswithin 6 weeks after they become damd payable, and 3y peqponsiBILITIESOFEMPLOYEE. (3) An employee may be

after having been notified in writing of the failure make the ;
requiredpayments, shall be fined not more than $200. :ﬁ%ffotrhgfgﬁg\?v?rt]gffom work under su@) if the employee does

(2) Thissection shall not apply where the failure to make pay 1. By no later than 30 days after becoming a membewok a

mentsis prevented by sctof God, proceedngs n baKYPGheerire cepartment or fre comparny becoming diaed
cumstancesver which the employer has no control ' with anambulance service providesubmits to the employese’
History: 1993 a. 492 ’ employera written statement signed by the chief of the volunteer
fire department or fire company or by the person inghafthe
103.87 Employee not to be disciplined for testifying. ambulanceservice provider notifying the employer that the
No employer may dischge an employee because the employeamployeeis a volunteer fire fighteremegency medical techni
is subpoenaed to testify in @ction or proceeding pertaining tocian, first responderor ambulance driver for a volunteer fire
acrime or pursuant to ch80r938 On or before the first businessdepartmenbr fire companya public agengyor a nonprofit corpo
day after the receipt of a subpoetatestify the employee shall ration.
give the employer notice if he or she will have to be absent from 2. When dispatched to an ergency makes every &irt to
employment because he or she has been subpoenaed to testiigtify the employes’ employethat the employee may be late for
anaction or proceeding pertaining to a crime or pursuant #@&h. or absent from work due to the employeeesponding to the
or938 If a person is subpoenaed to testify in an action or procegghegency or if prior notification cannot be made due to the
ing asa result of a crime, as defined ir950.02 (1m)against the extremecircumstances of the engency or the inability of the
person’semployer or an incidemvolving the person during the employeeto contact the employesubmits to the employer a writ
courseof his or her employment, the employer shall not decreags statement from thehief of the volunteer fire department or
or withhold the employee’pay for any timéost resulting from  fire company or from the person in charof the ambulance ser
compliancewith the subpoena. An employer who violates thigice provider explaining why prior notification could not be
sectionmay be fined not more than $280d may be required to made.
makefull restitution to the aggrieved employee, including-rein 3. When late for or absent from work due to responding to an

Sgﬁesrﬁ:ﬁ]%gd"?aa%ig?g fﬁfg%f‘ﬁgfy?gged in this section, reStItueme_rgencyprovides, on the request of the employ@hployer
History: 1979 c. 2191983 a. 19%.10; 1987 a. 3981995 . 77 awritten statement from the chief of the volunteer fire department
or fire company or from the person in ajauof the ambulance ser
103.88 Absence from work of volunteer fire fighter, Vice provider certifying that themployee was responding to an
emergency medical technician, first responder , or emergencyat the time of the latenessabsence and indicating the
ambulance driver. (1) DerINITIONS. In this section: dateand time of the response to the egeecy.

(a) “Ambulance service provider” means an ambulance ser (b) When the status of an employee under @)as a member
vice provider as defined in £56.01 (3) that isa volunteer fire of a volunteer fire department or fire company or as filiaté of
departmenbr fire companya public agengyor a nonprofit corpo  anambulance service provider changes, including terminafion
ration. that status, the employee shall notify the emplayeriployer of

(b) “Ememgency” means a fire, hazardous substance releali#tchange in status.
medical condition, or any other situation that poses a clear and(4) PrRoHIBITED ACTS. (a) No person may interfere with,
immediatedanger tdife or health or a significant loss of propertyrestrain, or deny the exercise of the right of an employee to

(c) “Emegency medical techniciarias the meaning given in respondo an emegency as provided in suf®).

s.256.01 (5) (b) No person may dischge or discriminate against an

(d) “Employee” means an individual employed in this state lBmployeein promotion, in compensation, or in the terms, condi
anemployer but does not include an individual employed to prdions, or privileges of employment for responding to an emer
vide direct patient care at a hospital intensive care unit or-emgency as provided in sub(2), opposing a practice prohibited
gencydepartment, as defined in%10.20 (7) (a) 1g. underthis section, filing a complaint or attempting to enforce any
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right under this section, or testifying or assisting in any aaiion 2. A student who is enrolled aiuring the past 6 months has

proceedingo enforce any right under this section. beenenrolled, in any school, colle@e university unless the stu
(5) ENFORCEMENT. An employee whose right to respond to ade_nt is amember of a family or household which contains a

emergencyinder sub(2) is interfered with, restrained, or deniedmigrantworker

in violation of sub.(4) (a)or who is dischayed or discriminated  (c) No more than 3 persons otherwise included in the definition

againstin violation of sub(4) (b) may file a complaint witlthe underpar (a) may be excluded under pébr) 1.

departmentand the department shall process the complaint in théggstonlf:6 21977 €.17,1983 a. 18%s.156, 329 (4) 1989 a. 2361995 a. 27225

samemanner that employment discriminaticomplaints are pro %5 & - : . .

cessedinder 511139 If the department finds that @mployer —anindapendont contacior viblaie rmgrant s ALy Gen. 82 0o e o

has violatedsub.(4) (a)or (b), it may order the employer to take

action to remedy the violation, including reinstating thel03.905 Department’s duties. The department shall:

employee providing compensation in lieu of reinstatement;pro (1) Promulgataules for theenforcement and implementation

viding back pay accrued not more than 2 years before the cashss.103.90to 103.97

plaintwas filed, and paying reasonable actual costs and attorneyy) cooperateand enter into agreementith departments or

fees to the complainant. agencief this state or of the United States to coordiredenin
History: 2009 a. 140 ister or enforce all other laws and programs designed to assist,
103.90 Definitions. In s5.103.90t0 103.97 serveor protect migrant workers.

(3) Gather,compile and submit to the counoit migrant labor
déﬂaand information relative to s$03.90to 103.97
n . ; ! .
(4) Investigate,or cause to be investigated, any complaint
d with the department concerniagy violation of ss103.90
103.97 and during reasonable daylight hours, and upite
0 the employer or person in clga; enter and inspect apyent
ises,inspect such records and make transcriptions thereof; ques
36n such persons, and investigate such facts, conditions, practices
or matters as may be necessary or appropriate to determine
Ghethera violation of such sections has been committed.
(2) “Employer” means @erson engaged in planting, cultivat (5) Enforce,or cause to be enforced, $83.90to 103.97and
. = h i handling. drvin ackimackagin anyrules promulgated under d3.90to 103.97 and cooperate
Ing, raising, harvesting, nhandling, arying, packiMACkaging, ity other oficers, departments, boards, agencies or commissions
pr(ljceslsmgfreefjl_ng,_gr_admg or St?””g ar;iy agrlcultrlljral or Tort'of this state, or of the United States, or of any other state, or of any
cultural commodity In its unmanufactured state who employs,g.a| government in the enforcement of such sections.
migrantworker History: 1977 c. 17
(3) () “Migrant labor camp” means the site and all structuresCross-reference: See also crDWD 301, Wis. adm. code.

maintainedas living quarters hyfor or under the control and .
supervisionof any person for: 103.91 Migrant labor contractors. (1) REGISTRATION

1. Any migrant worker; or REQUIRED. NO person may engage in activities as a migrant labor
2' Any other person Wr’lo is not related by blood, marriage fc#)ntractorwithout first obtaininga certificate of registration from
;s ; ) - {fledepartment. The certificate shall constitute a permit from this
adoptionto his or her employer and who occasionally or hab'tgtatetg operate as a migrant labor contractord ghall not be
ally leaves an established place of residendeaicel to another transferabléto any person
locality to ac%ept setasonﬁl er(;}ployn(]er_lt in the E_Iantnlw(g, (_:ultlva{ (2) AppLICATION. (a) A migrant labor contractor shall apply
ing, raising, harvesting, handlin rying, packimsckagin : 2 ‘
processingieezing, graing or sofing of any agrcturahor. 10 (1 departmen for a cericate n such manner and on such
ticultural commodity in its unmanufactured state. . Lo
Y may submit a copy of a federal application filed uné&fSC2045

() “Migrgnt labor gamp” does not include: . in lieu of the forms prescribed by the department under this para
1. Premises occupied by teenployer as a personal resndenceraph_

andby no more than 2 migrant workers. (b) 1. Except as provided in sufftin, the department shall

2. Any accommodation subject to &, requireeach applicantor a certificate under paga) who is an

(4) “Migrant labor contractor” means any person, who, for dividual to provide the department with the applicargbcial
fee or other consideration, on behalf of another person, recruégcuritynumbey and shall require each applicant for a certificate
solicits, hires, or furnishes migrant workers, excluding membetgderpar (a) who is not arindividual to provide the department
of the contractds immediate familyfor employmentn this state. with the applicans federal employeidentification numbewhen
“Migrant labor contractor” shall not include @mployer or any initially applying for or applying to renew the certificate.
full-time regular employees of @mployer who engages inany 5 * |t an applicant who is an individual fails to provitie
suchactivity for the purpose of supplying workers solely for thgsjicant'ssocial security number to the department or if an appli
employers own operation. cantwho is not an individual fails to provide the applicariéd

(5) (a) "Migrant worker” or “worker” means any person whoeralemployer identification number to the department, the depart
temporarilyleaves a principal place of resideraeéside of this mentmay not issue or renew a certificate under (@ro orfor
stateand comes to this stéfter not more than 10 months in a yeathe applicant unless the applicant is an individual who does not
to accept seasonal employmémthe planting, cultivating, rais havea social security number and the applicartimits a state
ing, harvesting, handling, drying, packing, packaging, procesgentmade or subscribed under oath dirafation asrequired
ing, freezing, grading or storing of any agricultural or horticulturaindersubd.2m.

(1) “Emergency” means:

(a) Atemporary condition created by an act of nature, demal
ing immediate action, which could not reasonably have begrn
anticipatedor prevented, and which is causedtirely by the ne
forcesof nature such as rain, lightning, hail, windstorm, tornad
sleet,frost or other similar natural phenomena.

(b) A sudden and temporary condition not covered under p.
(a) which reasonably could not have beericipated or prevented
andwhich requires immediataction to prevent serious damag
to person or property

commc:di_tyin its unma:wufalllctured ,:state. ) 2m. If an applicant who is an individual does not have a social
~ (b) “Migrant worker” or “worker”does not include the follow securitynumbey the applicant shall submit a statement made or
Ing: subscribedunder oath or #&ifmation to the department that the

1. Any person who is employed only by a state residenicifi  applicantdoes not have a social security numbgre form of the
residentor the residend’ spouse is related to the worker as one efatementhall be prescribed by the department. A certificate
the following: child, parent, grandchild, grandparent, broflsé&  issuedunder par(a) in reliance upon a false statement submitted
ter, aunt, uncle, niece, nephgear the spouse of any such relativeunderthis subdivision is invalid.
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3. The department of workforce development may not diggnated,while the agent is engaged in activitiesasigrant labor
close any information received under subd.to any person contractor. No agent shall be permitted separately to engage
exceptto the department of revenue for the sole purpzfse activitiesas a migrant labor contractor
requestingcertifications under s73.0301or the department of  (8) Duries. Everyperson engaged in activities as a migrant
childrenand families for purposes of administering8.22 labor contractor and every agent of a migrant labor contractor

(3) ANNUAL FeES. Each certificate shall be renewed annuallyhall:

Thefee for the certificate or renewal shall be in an amount-deter (a) Carry at all times the certificate or other identification of
minedby the department. suchcertification aghe department may prescribe, and exhibit the

(4) QuaLIFicaTioNs. (a) The department may refuse to issugameto all persons with whom he or she intends to deal as
a certificate and may suspend or revoke any certifigeggiously migrantlabor contractor prior to so dealing.
issuedwhenever it finds that the applicant or registrant has: (b) File at the U.S. post fife serving the address of such

1. Made a material misrepresentation or false statement in fiigrantlabor contractgra correct address within Hays after a
or her application for a certificate. changeof address.

2. Violated $5103.90t0 103.97 or any rules promulgated () Promptly payor deliver when due to the individuals
undersuch sections. entitledthereto, all moneys or other things of value entrusted to

(b) The department of workforce development shall demy (€ contractor by any person. -
pend,restrict, refuse to renewr otherwisewithhold a certificate ~ (d) Complywith the terms and provisions of all legal agree
of registration under sull) for failure of the applicant aegis mentsand contracts entered into between himself or herself as a
trantto pay court-ordered payments of child or family supporigrantlabor contractor and any person.
maintenancebirth expenses, medical expenses, or atpenses  (€) Keep such records as the department prescribes and pre
relatedto the support of a child or former spouse or for failure slrvesuch records for inspection by the department for such peri
the applicant or registrant to compbfter appropriate notice, with odsof time as the department shall prescribe.
a subpoenar warrant issued by the department of children and (f) Obtain a policy of insurance from any insurance carrier
families or a county child support agency unde5%53 (5)and authorizedto dobusiness in this state in an amount as prescribed
relatedto paternity or child support proceedings, as provided intgy the department, which policy insures the migrant labor con
memorandunof understanding entered into undet®857 Not  tractoragainst liability for damages to persons or property arising
withstanding s103.005 (10)an actiortakenunder this paragraph out of the operation or ownership by the migrant labor contractor
is subject to review only as provided in the memoranddm or by his or helagent of any vehicle for the transportation ofindi
understandingntered into under 49.857and not as provided in vidualsor property in connection with activities as a migrant labor
ch.227. contractor.This paragraph shall not apply if the contractor fur

(c) The department shall deny an application for the issuariighestransportation only as the agent of an employer who has
or renewal of aertificate under sul§1), or revoke such a certifi obtaineda policy of insurance against liability for damages arising
catealready issued, if the departmentrefenue certifies under outof the operation of motor vehicles.
s.73.0301that the applicant or registrant is liable for delinquent (9) ProHIBITEDACTIVITIES. NO person engaged in activities
taxes. Notwithstanding s103.005 (10)an action taken undéris a migrant labor contractpand no person acting as an agent for
paragraphs subject to review only as provided undef0301 anysuch person, may:

(5) and not as provided in cBA27. (a) Knowingly give to any migrant worker or a prospective

(5) REAL PARTY IN INTEREST. The department may refuse tamigrantworkerany false or misleading information, or fail to-dis
issuea certificate, and may suspend or revakyg certificate pre closefully to any such worker information concerning terms.-con
viously issued, whenever it determines that the real party in intditions or existence of employment.
estin any such application or certificate is a person whe pre (b) Receive, disburser withhold the wages of any worker
viously has applied for and has been denied a certificate, or iex@eptto immediately distribute a check payable to a worker

personwho previously had been issuedeatificate which subse  (¢) Chage or collect interest from any worker on account of
guentlywas revoked or suspended by the department. anyloan or extension of credit.

(6) PenaLTIES. Refusal to issue or to renew a certificate or the (d) Chage or collect from any worker for the provision of
suspensioror revocation ofa certificate or renewal shall be ingoodsor services an amount in excess ofdhsts to him or her
additionto any other penalties imposed. of providing such goods and services.

(7) AGENTS EXEMPT FROM REGISTRATION. A full-time (e) Recruit any migrant worker except as providedsin
employeeof any person holding valid certificate under ss. 103.915
103.90to 103.97who has been designated as agent of the-regisHistory: 1977 c. 171995 a. 271997 a. 191237, 1999 a. 92009 a. 180
trant and who is employed partly or solely for the purpoe  Cross-reference: See also DWD 301.05 Wis. adm. code.
engagingn activities as a migrant labor contractor on behathef
registrantshall not beequired to obtain a certificate in his or he

own name under this section. Every such agent shall have in ig;gfor arralnge fortagother to b;lng a migrant Worlﬁe:ji.?;? ‘
or her immediate possession, when engaging in activities ag'@ietor employment, by means ot an express or implied jiey o

migrant labor contractgrsuch identification as theepartment Nduceéa migrant worker to come into this state for employment,

may require, showinguch employee to be an agent of a registrafi.nerWiserecruit a migrant worker to come intbis state for
Everyagent shall be subject$s.103.90to 103.97and any rules employmentpor hire a migrant worker for _em.ployment in this state
promulgatedunder such sections to the same extent as if the aglérﬁlfssmat person does all of the followmg. )
wererequired to obtain a certificate in his or her own name. The (&) At the time of the workes recruitment, provides the
departmentshall require that every registrant identify to th@ligrantworker awritten recruiting disclosure statement contain
departmentall persons whchave been, or who subsequentiy"d the information requireth a work agreement under this sec
become agents of the registrant, and may disajlsuspend or 0N

revokethe designation as agent of any person pursuant to the qual(b) At the time of hiring, provides the migrant worker a written
ifications of registrants required by this section. For the purpos&erk agreement as specified in this section, which shall be signed
of 55.103.90t0 103.97 every registrant shall be responsible foby the employer and by each migrant worker or hefealfamily

the activities of every agent designated by him or &ed shall be if a family is employed.

subjectto any penalties, including the refusal, suspensioevar (2) The department shall issue a standard form for written
cationof a certificate, proceeding from any atany agent so des work agreements required under this section. An employer may

03.915 Migrant work agreements. (1) No person may
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elect notto use such form. If an employer does not use the stan (7) Temporarywork for another employer with the consent of
dardform, the employer shalise a form approved by the departthe worker andhis or her first employer shall count toward the

ment. guaranteeequired under sul§4) (b). Such other employer shall
(3) In fulfilling its duties under s103.905 the department notbe required to provide the worker a work agreement.

may inspect any work agreement signed under this section. (8) Therecruiting disclosure statement and work agreement
(4) The work agreement shall include the following: requiredunder this section shall be written in English and, if the

(a) A statement of the placaf employment, kind of work customarylanguageof the migrant worker is not English, in the
available,applicable wage rates, pay period, approximate hodpgguageof the worker Thedepartment shall, upon request,-pro
of employment including overtime applicable, term of employ"de assistance in translating these sta_tements and agreements.
mentincluding approximate beginning and ending dates, kind of (9) Any employer who does not satisfy the employeguar
housingand any chaes in connection therewith, cost of meals itnteesn a work agreement as required under gtjshall becon
provided by the employer transportation arrangements, théiderednot in compliance with this section.
namesof all persons in the family employed & family is (H:'Stoﬂ_’: f1977 c. 137198|3 a$sv%%%%(§8m985 & 191 4
employed and any other chaes or deductions from wages ~'0SS7'¢iernce: Seeaso 06 Ws. adm. code.

beyondthose required by law 103.917 Safe transportation.  Any transportation provided
(b) A guarantee of a minimum of 20 hours of work in a oneby the employer to a migrant worker betwekea workers places

week period or a minimum of 64 houf work in a 2-week of residence shall be safe and adequate.

period,the work to be the same as or similar tokimel of work History: 1977 c. 17

specifiedin the work agreement. The work agreemsimall 92 Certificati f . ¢ lab

clearly state whether the guarantee is on the basis of a one—w%%ﬁ' erincation = ol migrant — labor — camps.

or 2-week period. In the case ofm@grant worker employed 1) AppLICATION; FEE. () Every person maintaining a migrant

exclusivelyin agricultural labors defined in s108.02 (2) the !aborcamp shall, annually by April 1 or 30 days prior to the epen
4ng of a new camp, make application to the department for & certif

guaranteeshall bea minimum of 45 hours in each 2-week perio Py :
thework to be the same assimilar to the kind of work specified 'cat€t0 operate a camp. Each application shall be accompanied

in thework agreement. The minimum guarantee shall be satisff24@n application fee in an amount determined bydéygartment.
if the workets earnings equal the numbefr hours guaranteed  (b) 1. Except as provided in sulitin, the department shall
underthis paragraph multiplied by the wage rate specified in tHgduireeach applicantor a certificate under pafa) who is an
work agreement. The guarantee shall cover the period from theividual to provide the department with the applicarstocial
datethe workeris notified by the employer to report for work,Securitynumberand shall require each applicant for a certificate
which date shall be reasonably relatedie approximate begin underpar (a) who is not anndividual to provide the department
ning date specifieih the work agreement, or the date the worké¥ith the applicans federal employedentification numbemwhen
reportsfor work, whichever is lateand continuing until the final initially applying for or applying to renew the certificate.
terminationof employment, as specified in the work agreement, 2. If an applicant who is an individual fails to provithe
or earlier if the worker is terminated for cause or due to seriougipplicant’ssocial security number to the department or if an appli
adversecircumstances beyond tramployefs control. If the cantwho is not an individual fails to provide the applicariéd
beginningor ending period of employment dasst coincide with eralemployer identification number to the department, the depart
the employers pay period, the employer may reduce the guaramentmay not issue or renew a certificate under (@gto orfor
tee for such beginning or ending perital an amount which is theapplicant w unless the applicantis individual who does not
equalto the number of days in tieginning or ending period of havea social security number and the applicgutimits a state
employmentmultiplied by one-sixth of the guarantee if thenentmade or subscribed under oath dirafation asrequired
employer’'sguarantee is on a weekbasis or multiplied by one— undersubd.2m.
twelfth of the guarantee if the employ®rguarantee is on a  2m. If an applicant who is an individual does not have a social
biweeklybasis. If a worker is not available for work, the employesecuritynumbey the applicant shall submit a statement made or
may reduce the minimum guarantee &y amount equal to the subscribedunder oath or éifmation to the department that the
wagesthe worker would have earned if the worker had been-avaipplicantdoes not have a social security numbere form of the
ablefor work. This paragraph shall napply to any person who statementhall be prescribed by the department. A certificate
is under the age of 18 years and who is a member of a houseiggdedunder par(a) in reliance upon a false statement submitted
which contains avorker covered by a migrant work agreemeniinderthis subdivision is invalid.
underthis section. The payment of the minimum guarantee under 3, The department of workforce development may not dis
this paragraph shall be considered the payment of wages undegfse any information received under subt.to any person
108 exceptto the department of revenue for the sole purpafse
(c) A guarantee that the wages together with the other terreguestingcertifications unders. 73.03010r the department of
and conditions ofemployment are not less favorable than thosshildrenand families for purposes of administering3.22
providedby the employer for local workers for similar work. (2) InspecTION. The department shall administer and enforce
(5) If aworker reports for work as notified by an emplay®a  this section and angules promulgated under this section and may
the worker isnever employed due to seriously adverse circurduring reasonable daylight hours enter and inspect cargs.
stancedeyond themployets control, the employer shall not beagentor employee of the department nmexter the premises of a
obligatedto pay the minimum guarantee under §db.(b) but campfor inspection purposes until he or she has given naiice
shallbe obligated to pay wages to the worker at the agreed rat¢hefowner or to the person in clgerof the camp thadte or she
pay for the job for which the worker was recruited for the elapsedendsto makean inspection. Upon notice an agent or employee
time from departure to return to the point of departure, whiabf the department may also enter any property to determine
amountshall not be less than 3 nor more than 6 days’ pay at 8 hoursethera camp under this section exists.
perday The employer shall pay the worker the amount required (3) CertiFicate. The department shall inspect each camp for
underthis subsection within 24 hours after the worker reports yghich application to operate is made, to determine if it is in-com
the employer for work. pliancewith the rules of thelepartment establishing minimum
(6) Thework agreement may contain a guarantee which dgtandarddor migrant labor camps. Except as providedler
fers from the guarantee required under $dp(b)if the depart subs.(6) and(7), if the department finds thétte camp is in com
mentfinds the guarantee to be no less favorable than the guarapt@mcewith the rules, it shall issue a certificate authorizing the
undersub.(4) (b) and approves the terms of the guarantee prior¢ampto operate until March 3df the next yearThe department
thetime the employer &érs the work agreement to any worker shallrefuseto issue a certificate if it finds that the camp is in viola
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tion of such rules, if the person maintaining the camp has failethployerbut in no case less oftt#iman semimonthlyWages shall
to pay court-ordered payments as provided in @)tor if the per  bepaid in U.S. currency or by check or draft.

sonmaintaining the camp is liabler delinquent taxes as pro  (p) Every employer shall pay in fudll wages due any migrant
videdin sub.(7). B o worker within 3 daysafter the termination of the period of

(4) OperaTION. Only certified camps may operate in this statémploymentfor which the workemwas employed except as pro
The department shall order themmediate closing of all other yided unders.103.915 (5) If the employer is unable to determine,
camps. A violation of any such order shall be deemed a public Njyeto circumstances beyoride employess control, the amount
sance.All ordersshall be enforced by the attorney general or thg \yages, figured upon a basis or system other than time rate, due
district attorney for the county in which theolation occurred at 4 5 \worker under this paragraph, the employer shall pay the
the election of the department. The circuit court of any Coun\[r}forkerthe amount of guaranteed V\;agiaxa under <103.915 (4)

whereviolation of such an order has occurred in whole or in p B ; : :
shall have jurisdiction to enforce the orderibjunctive and other ag%) d\'i\;'i?r']gng?se drSgL\lll\;ifr?irl:r;dferattzgngirlzgtriﬁg?ggcshhs\llagz)é any

appropriatarelief. aredetermined
(5) MAINTENANCE. The department may revoke acgrtifi- )

catepreviously issued if it finds that a camp is in violation of the  (2) WAGE STATEMENT. Every employer shall furnish to each
department'sules for migrant labor camps. migrantworker at the time of payment of wages a written state

ment showing the amount of gross and net wages paid by the
WARRANT; MEMORANDUM OF UNDERSTANDING. The department of employerto the workerand each amount deducted or withheld for

workforce development shall denguspendrestrict, refuse to Whateverpurpose.

renew,or otherwise withhold a certificate to operate a migrant (3) DebucTIONs. No employer or migrant labor contractor
labor camp for failure ofhe applicant or person operating themay deduct or withhold from the wages of anigrant worker any
campto pay court—-ordered payments of child or family suppo@mounton account of debts accrued or anticipated unless the
maintenancebirth expenses, medical expenses, or akpenses workerhas previously authorized such deduction or withholding
relatedto the support of a child or former spouse or for failure df writing. Nothing in this subsection shall prohibit any employer
the applicant or person operating the camp to copafitgr appre  of a migrant worker from deducting or withholding from any
priatenotice, with asubpoena or warrant issued by the departmephgespaid, such amounts as may be required by law or on account
of children and families or a county child support agency undeig$.any court order

59.53 (5)and related to paternity or child supporbceedingsas
providedin a memorandum of understanding entered into unqﬁr
s.49.857 Notwithstanding s103.005 (10)an action taken under
this subsection is subject teview only as provided in a memo
randumof understanding entered into unde4%.857and not as

(6) FAILURE TO PAY SUPPORTOR TO COMPLY WITH SUBPOENAOR

(4) OverTIME. Any migrant worker not employed exclusively
agricultural labor as defined in H8.02 (2)shall be paid not
lessthan one and one-half times the wotkeegular rate for any
hoursworked on Sunday unless the worker is allowed anoner

providedin ch.227. of rest in that calendar week.
History: 1977 c. 171983 a. 18%.329 (28)
(7) LIABILITY FOR DELINQUENT TAXES. The departmerghall Cross—reference: See also DWD 301.08 Wis. adm. code.

denyan application for thissuance or renewal of a certificate to

operatea migrant labor camp, or revoke such a certifiedtteady 193,935 Hours of labor . (1) In the case of a migrant worker
issued f the department of revenue certifies undét3s0301that employed exclusively in agricultural labor as defined iH0&.02
the applicant or persoaperating the camp is liable for delinquentz) the hours of labor shall be as follows:

taxes. Notwithstanding s103.005 (10)an action taken undéris ' . o
subsectioris subject to review only as providadder s73.0301 (&) Except in an emgency no migrant worker may be

(5) and not as provided in cB27. requiredto work or be penalized for failute work on any prem
History: 1977 c. 171995 a. 271997 a. 191237, 1999 a. 9185 2009 a. 180  isesfor more than 6 days in any one week or more than 60 hours
Cross—-reference: See also DWD 301.07 Wis. adm. code. in any one week, or more than 12 hours in any one day

(b) Whenever an employer permits a migrant worker to work

103.925  Access and entry . Any worker shall have the right o the premises of anothemployer in any one week or in any one

to decide who may visit with him or her in his or her residencaay the aggregate number of hours during which rttigrant

No person other than the resident may prohtat, or interfere : : :
with, or attempt to prohibit, bar or interfere with, the access to \6vPrker|s required to work on such premises shall not exéeed

egress from the residence of any worker by any person, eithef'bg"y oneé yve(?k or. 12 |n.any one day. . .

the erection or maintenance of any physical bardeby physical ~ (¢) Nothing in this section shall prohibit a migrant worker from
force or violence, or by threat of force or violence, or by postingoluntarily exceeding the limits prescribed by pdeg.and(b).

or by any order or notice given in any mannéhis section shall ~ (2) No migrant worker may be required to work for more than
not prohibit the erectioror maintenance of a fence around & hours continuouslyithout a meal period of at least 30 minutes
migrantlabor camp if one or more unlocked gates or gatewaysdQration unless ashift can be completed within one additional

thefence are provided, nor shall this section prohibith&ting hour. The meal period need not be considered as part of the hours
of land adjacent to a migrant labor camp if acceskd@amp is gf |abor

clearlymarked, nor shall thisection prevent a majority of the +es

: : . ; e 3) Eachmigrant workemot employed exclusively in agrieul
identsof a migrant labor camp from imposing reasonable limit ( " . ;
tions on access to common use facilities. fural labor as defined in £08.02 (2)shall beprovided a rest

History: 1977 c. 17 periodof at least 10 minutes duration within each 5 hours of con
tinuous employment, which rest period shall be considered a part
103.926 Vacating residence. After a workeis employment ©f the hours of labor
hasbeen terminated, the employer may require a worker to vacatdistory: 1977 c. 171983 a. 18%.329 (28)

residenceat the migrant labor camp operated by the employer . . . ]
uponfinal payment of wages to the worker 103.94 Civil action by migrant workers. Any migrant
History: 1977 c. 17 worker aggrieved by a violation of s&03.90to 103.97by an

employeror by a migrant labor contractor may maintain a civil
103.93 Wages. (1) WaGEPAYMENT. (a) Every employer shall actionon the basis of such violation without regard to exhaustion
pay all wages earned by any migrant worker directly to suaf any administrative remedy
worker on regular pay dayslesignated in advance by the History: 1977 c. 17
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103.945 Nonwaiver of rights. Any agreement by a migrant  (3) Reviewin July of every odd—numbered year the minimum
worker purporting to waive or to modify his or her rights under shoursguaranteed under $03.915 (4) (band recommend to the
103.90to 103.97shall be void as contrary to public policy legislatureany changes the council finds necessary
History: 1977 ¢. 17 (4) Study the coordination of federal and state statutes and
103.96 Retaliation prohibited. (1) No employer or rulesde;gr;ﬁd Ejo asstlst, szrvg IO{ protecdt mtlr?rant workers{ antd trec
migrantlabor contractor may terminate, suspend, demote -traf§'M'€NALO the departmeniegisiature and other appropriate state
gencies any changes in statutes or rules necessanfjieve Uni

fer or take any action otherwise unfavorable to any migra| L .
workerin retaliation for theexercise by such worker of any right org1|t)|/ insofar as possible between such state and federal statutes
ndrules.

secured undethelaws and regulations of the United States or & ) .
this state or any subdivision thereof. (5) Review rules submittedby the department under s.
(2) Any person aggrieved under this section may maintain 3&3968
actionagainst the employer or migrant labor contractoraddi Istory: 1977 ¢. 17
tion to any other damages awardad,employer or migrant labor
contractorfound to have violated thisection shall be liable to
suchperson aggrieved for futeinstatement and for back Wage§
accumulatedduring the period of such unlawful retaliation. |
casesof willful violation of this section, the court may asses
exemplarydamages up tdouble the amount of back wages foun
duein addition to any other damages awarded. In cases ofag
vatedcircumstances, the court may also assess reasonable a]
ney fees in addition to any other damages awarded.
History: 1977 c. 171993 a. 490

103.965 Correction period. (1) Except aprovided in sub. 103.969 New contract compliance. ~Any collective bar

(2), if the departmentietermines that any person has violated sgainingagreement entered into by any person on or after June 7,
103.90to 103.97the person shall have a reasonable time, not $§77,shall not violate any provision ohapter 17, laws of 1977
exceedl5 days from the day he or she receives notice of the violaistory: 1977 .¢. 17

tion, to correct the violation. If the violation is corrected withir]_L . . . .
; ; a0l 03.97 Penalties. (1) (a) Except as provided in péb), if
thatperiod, no penalty may be imposed und 91 any person violates s$03.90t0 103.97 or fails or refuses tobey

(2) If an employer violates $03.915 (1)2 ormore times in ;
a 10_—_yea_1r periodor viola_tes s103.92by failur_e to o_btain initial %nz(l)i‘gﬁeugt%g%g tsgf()%?ggtréqgg?go{ %r:ygggr?r:&ng 8{0?2t¥0%?urt
certificationbefore opening a camp 2more times in a 10-year failure or refusal, such person shall forfeit not less than $10 nor

period,no correction perioéxists if the 2nd or subsequent viola ; e :
L - - ; : morethan$100. Each day of continued violation shall constitute
tion is intentional or in reckless disregard of the.|avhis subsec aseparate 6énse.

tion applies only if the first violation in the 10-year perigd con s - Co
viction or administrative determination of violatiowhich (b) Any person who maintaira uncertified camp in violation

remainsof record and is unreversed. The 10-year period shall §fe&n order issued by the department unde03.92for failure in
measuredrom the date of the violation which resulted in the-corfNy year to obtain initial certification before openiagamp shall
viction or administrative determination of violation. orfeit not less than $10 nor more than $100 for the first violation,

History: 1977 c. 171985 a. 191 andshall forfeit not less than $500 nor more than $1,000 for any
NOTE: 1985 Wis. Act 191, which createdsub. (2), povides in section 6 that  Suchsubsequent violation occurring within 10 years. In this-para
no petrspr|1 rtnay b(—:‘I den{ﬁd ?c?apt:op period um(jjer sub. (ﬁz) f(‘)lr g;n&or subse graph,a “subsequent violation” is a violation Occurring after a
quentviolation unless the Tirst violation occuried on or after 4—22-c6. . . - - - . . .
Cross—reference- See also DWD 301,13 Wis. adm. code. convictionor an administrative determination of violation, either
of which remains of record and is unreversed.

103.968 Council review of rules. The department shall
ubmit every rule which it proposes foromulgate under ss.
03.90to0 103.97to the council on migrant labor at the same time
hatthe department files notice of its intent to promulgate the rule

ith the presiding dicer of each house of the legislature under s.

7.19(2). If the council disapproves the rule within 45 days after

rule is submitted, the department may not promulgateutbe
&,if promulgated, the rule is void.
History: 1977 c. 171979 c. 34154, 1985 a. 182

103.967 Duties of council on migrant labor . The council (2) An employer is not liable for a violation of s03.90to

on migrant labor shall: 103.97if the violation is due to the employsmgood faith reliance
(1) Advisethe department and other statiic@fls on any mat onthe representations of a worker

ter affecting migrant workers. History: 1977 c. 171985 a. 191

. e : : NOTE: 1985 Wis. Act 193, which created sub(1) (b), provides in section 6 that
(2) Ascertainthe conditions under which migrant workers argo person may be assessed a forfeiiunder sub. (1) (b) for a subsequent viola

recruited,employed, housed and protected. tion unless the first violation occured on or after 4-22-86.
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