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CHAPTER 949
AWARDS FOR THE VICTIMS OF CRIMES

SUBCHAPTERI 949.16 Confidentiality of records.
CRIME VICTIM COMPENSATION 949.165 Escrowaccounts; moneys received as a result of the commission of a seri
949.001 Legislative intent. ouscrime.
949.01 Definitions. 949.17  Offenses.
949.02 Administration. 949.18 Report by the department.
949.03 Compensable acts. SUBCHAPTER Il
949.035 Residents; victims of crime outside the state. SEXUAL ASSAULT FORENSIC
949.04 Application for award. EXAMINATION COMPENSAION
949.05 Award; to whom payable. 949.20 Definitions.
949.06 Computation of award. 949.22 Administration.
949.07 Manner of payment. 949.24 Application for award.
949.08 Limitations on awards. 949.26 Computation of awards.
949.09 Effect of conviction. 949.28 Limitations on awards.
949.10 Emegency awards. 949.31 Hearings.
949.11 Hearings. 949.315 Subpoenas.
949.115 Subpoenas. 949.32 Condition of victim.
949.12 Condition of claimant. 949.33 Agency cooperation.
949.13 Agency cooperation. 949.36 Confidentiality.
949.14 Attorney fees. 949.37 Offenses.
949.15 Department subrogation rights. 949.38 Report by the department.
Cross Refeence: See definitions in £39.22 (5) “Personal injury” means actual bodily harm and includes
Cross Refeence: See also chlus 1, Wis. adm. code. pregnancy and mental or nervous shock.
(6) “Victim” meansa person who is injured or killed by an
SUBCHAPTERI incidentspecified in s949.03 (1) (a)or by any act or omission
of any other person that is within tlescription of any of the
CRIME VICTIM COMPENSAION offensedisted in s949.03 (1) (b)or within the description of the

offenselisted and the condition provided in%l9.03 (1) (c) This
R . . ' definition does not apply to 949.165

949.001 Legislative intent. = The legislature finds and ™o 1975 c. 344421,-p1g7y7 c. 2391979 c. 1891981 c. 201983 a. 4671985
declareghat the state hasraoral responsibility to aid innocent a. 135s.83 (3) 1989 a. 1401995 a. 1532007 a. 20
victims of violentcrime. In order to maintain and to strengthen
our democratic system of law and somatier it is essential that 949.02 Administration. The department shall administer
therights ofthe victim of a crime should be as fully protected &iiis subchapter The department shall appoint a program director
the rights of the criminal dénder Adequate protection andto assist in administering this subchapt&he department shall
assistancef victims of crime will also encourage greater publi@romulgaterules for the implementation and operation of this sub
cooperationin the successful apprehension and prosecution @fapter. Therules shall include procedures to ensure that any lim
criminal offenders. It is the intention of thegislature that the itation of an award is calculated in a fair and equitable manner
stateshould provide stitient assistance to victims of crime and History: 1975 c. 3441979 c. 1891985 a. 2422003 a. 332007 a. 20
their families in order to ease their financial burden and to-main ©"0ss Refeence: See also chilus 1, Wis. adm. code.

tain their dignity as they go through afditilt and often traumatic g4q9 g3 Compensable acts. (1) The department may order

period. Itis also the intention dhe legislature that the departmenty,q 3y ment of an award for personal injury or death which results
shouldactively publicize the crime victim compensation progragq -

andpromote its use.

History: 1979 c. 189 (a) Preventing or attempting to prevent the commission of a

crime; apprehending or attempting to apprehend a suspected
949.01 Definitions. In this subchapter: criminal; aiding or attempting to aid a poliofficer to apprehend
(1) “Crime” means an act committed in tsiste which would ©F arrest a suspected criminal; aiding or attempting to aid a victim

constitutea crime as defined in839.12if committed by a compe ©f @ crime specified in pAb); or aiding or attempting to aid a vic
tentadult who has no legal defense for the act. tim of the crime specified and the condition provided in (@ir
1m) “Department” means th rtment of iustice. ~ (b) The commission or the attempt to commit any crime speci
EZ) ,),Depee%;nﬁ r;earf: ;;yes‘;iﬂzet Eatrg g:;zg;zrem fied in 5.346.62 (4) 346.63 (2)or (6), 940.0], 940.02 940.03
. ; g ; ' 940.05940.06 940.07 940.08 940.09 940.1Q0 940.19 940.2Q
stepparentchild, stepchild, adopted child, grandchild, brother, 40.201 940.21 940.22 (2) 940.225 940.23 940.24 940.25
sister,half brother half sister or parent of spouse of a decease 40'285 940'29 940 '30 940 302' (2)940 :'305 940'31 940'32
victim who was wrtolly or partially dependent upon thetims 941 357 943.02 943.03 943.04 943.10 943.29 943.23 (1g)
incomeat g“e timeof the victims gea:ﬂ and includes any child ofg,3'37 943 g1 943.86 943.87 948.02 948.025948.03 948.04
€Vvictim born atter the victins death. . 948.051 948.07 948.085 948.095 948.20 948.300r 948.51
un((ji)rs Ll%‘g’ gg\far)m(agent agency” has the meandegignated ¢y The commission or the attempt to commit the crime speci
: N i . ) ) fied in s.346.67 (1)if the victim was a pedestrian.

(4) “Medical treatment” includes medical, gigal, dental,  History: 1975 c. 224.14523 1975 c. 3441977 c. 173239 1979 c. 18, 1983
optometric,chiropractic, podiatric anHospital care; medicines; 395920335? 559%191%5?4(217355138159 3-31935-232; 21;?8159 ggg%gg?ﬂgﬁfggf 28395
medical,dental and sgical supplies; crutches; artificiashem ' ' ¥ i Y ' '
bers;appliances and training in the useadificial members and 143,258 2001 a. 1092005 2. 212277, 2007 2. 97116
appliances."Medical treatment” includes any Christian Science49.035 Residents; victims of crime outside the state.
treatment for cure or relief from thefedts of injury (1) If a Wisconsin resident sfgrs injury or death in a situation

(4m) “Pedestrian” has the meaning given ir340.01 (43)  describedin s.949.03except that the act occurred outside this
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state the resident has the same rights under this subchapter dssi§of earnings. The amount of the award shall be reduced by any
theact had occurred in this state upon a showing that thetstate,incomefrom substitute work actually performed by the victim or
ritory, countryor political subdivision of a country in which theby income the victim would have earnedavailable appropriate

act occurred does not have a compensation of victims of crinsefstitute workhevictim was capable of performing, but unrea
law which covers the injury or death fared by the person. sonablyfailed to undertake.

(2) The department shall keep a current record of the laws (bm) If the victim is a homemakean amount sfitient to
relatingto compensation of victims of crimes in other states amthsurethat the duties and responsibilities are continued tnil
territories of the United States. The departnte@dnot keep a victim is able to resume the performance of the duties, or until the
currentrecord of lawsin other countries. Upon request, theostof services reaches tmeaximum allowable under su®),
departmenshall assist \lgconsin residents to determinethiey whicheveris less.

meetthe criteria specified in suf). (c) Reasonable replacement value of any clothing and bedding
(3) In this section, “resident” means a person who maintairtkatis held for evidentiary purposes, but not to exceed $300.

aplace of permanent abode in this state. (cm) Reasonable replacement value for propertiyer than
History: 1979 c. 341985 a. 2422007 a. 20 clothing and bedding under péc), that is held for evidentiary

purposesand is rendered unusableaasesult of crime laboratory
testing,but not to exceed $200.
A - . (d) Reasonable funeral and burial expenses, not to exceed
b (ha) Apﬁllcatlon bty a mlnog_may be made on the migbehalf g5 600, The funeral and burial award may not be considered by
y his or her parent or guarcian. _ the department under su@).
(b) Application by an individual adjudicated incompetent may (e) Dependeng economic loss, whicshall include contribu

be made on the individualbehalf by the guardian or other persof,ng of things of economic value provided by the victim to depen
authorizedto administer the individual'estate. o dentsbutlost as a result of the victimteath. Loss of support shall

(2) Forwms. Thedepartment shall prescribe application formge determined on the basis of the victmietsalary at the time of
for awards under this subchapgerd shall furnish law enforee death,and shall be calculated as an amount equal to 4 times the
ment agencies with the forms. The law enforcemagency victim's average annual earnings.
investigatinga crime shall provide formts each personwhomay 1) Reasonable and necessary costs associated with securing

be eligible to file a claim under this subchapter andcleaning up a crime scene, not to exceed $1,000.

(3) MEDICAL AND DENTAL RECORDS. The applicanshallsub (Im) (a) In this subsection, “family member” meaagy
mit to the department reports from all physicians, osteopaths, dgfl,separent, grandparent, stepparent, child, stepchild, adopted
tists, optometrists, chiropractorgr podiatrists who treated Or child, grandchild, foster child, treatment foster child, brqthisr

examinedthe victim at the time of or subsequent to the victim ; ;
injury or death. The department may also order such Ot%e?%?;:];grg}f:aprohua}sh;swteraunt, uncle, nephewiece, oparent

examinationsand reports of the victim’previous medicahnd (b) In accordance with this subchaptitre department shall

dentalhistory injury or death as it believes woutet of material : X L
makeawards, as appropriate, to persons who, immediptaly

a'gilsrgogf ?g}grcmg'?ﬁggqén c. 425163 1977 c. 2391981 ¢. 202005 a. 1O the crime, lived in the same household with and to family mem
3872007 a. 20 o ’ ' " bersof a victim of $.940.01 940.02 940.05 940.06 940.07

o 940.080r 940.09for any of the economic losses specified in sub.
949.05 Award; to whom payable. (1) In any case imvhich (1) as a result of the perssror family membes reaction to the
aperson is injured or killed by an incident specified i849.03 death. A dependentnay recover both under su) and this sub
(1) (a), by any act or omission of any other person that is withigection,subject to the limitation under su@).
the description of crimes under®49.03(1) (b)or by any actor  (2) The department may not make an award of mibien
omissionof any person that is within the description of the crimg40 000for any one injury or death.
listed and the condition provided under$19.03 (1) (c) the (3) Any award made under this section shall be reduced by the
departmentmay order the payment of an award: amountof any payment received, or to be received, as a result of

(a) To or for the benefit of the_ injured person; ~ theinjury or death:

(b) In the case of personal injury to or death of the victim, to (a) From, or on behalf of, the person who committed the crime.
any person responsible for the maintenance of the victim who has(b) From insurance payments or program, including wesker
sufferedpecuniary loss or incurred expenses as a result of mﬁnpensatiomnd unemployment insurance '
injury to or death; or (c) From public funds .

(c) Except as provided in 849.06 (1m)in the case of death d) As an emerenc aWard under 849 10
of the victim, to or for the benefit of any one or more of the depen (d) gency . T ,
dentsof the victim. If 2 or morelependents are entitled to an (€) From one or more 3rd parties held liable for tHerafer’s
award,the award shall be apportioned by the department amd¥gS:
the dependents. (f) From an award under$49.26

History: 1975 c. 3441985 a. 13%.83 (3) 1985 a. 2421989 a. 1401995 a. 153 (4) (&) An award may be made whether or not any person is

. e rosecuted or convicted of anyfarise arising out of such amt
949.06 Computation of award. (1) In accordance witkhis pmission. 4 9

subchapterthe department shall make awards, as appropriate, for
any of the following economic losses incurrecdgect result of

949.04 Application for award. (1) ELGIBILITY. Any per
sonmay apply for an award under this subchapter

(b) The department may suspend proceedings under this sub
chapterfor a periodt deems appropriate on the grounds that a pro

aninjury: secutionfor an ofense arising out of the act or omission has been
() Medical treatment. _ commencedr is imminent.
(b) Work loss, which shall be determined as follows: History: 1975 c. 3444211977 c. 2391979c. 1981981 c. 20314 1985 a. 242

1987a. 27 1993 a. 16446, 1997 a. 2739, 2003 a. 332007 a. 20

1. If the victim was employed at the time of the injuoss Cross Refeence: See also chius 1. Wis. adm. code.

of actual earnings shall be based upon the vistivat salary at the
time of the injury 949.07 Manner of payment. The award, combining both the

2. If the victim was not employed at the time of the injury ocompensatioraward and the funeral and burial award, if applica
if as a direct result of the injurthe victim sufiered a disability ble, shall be paid in a lump sum, except that in the case of death
causinga lossof potential earnings, the award may be based uponprotracted disability the award may provide periodic pay
a suficient showing by the victim that he or she actually incurrehents. The department may pay any portion of an award directly
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to the provider of any service which is the basis for that portion of (2) Any award under sulfl) shall be deducted from the final
theaward. Noaward may be subject to execution, attachmertwardmade to the claimant. The excess of the amount of such
garnishmenbr other process, except that an award for allowaldenergencyaward over the amount of the final award, or the full
expenseés not exempt from a claim of a creditor to the extent thatountof the emegency award if no final award is madall
the creditor providedproducts, services or accommodations thiee repaid by the claimant to the department.
costsof which are included in the award. History: 1975 c. 3441981 c. 20
History: 1975 c. 3441979 c. 1891981 c. 20

949.11 Hearings. (1) The procedure of cl227 for contested
949.08 Limitations on awards. (1) No order for the pay casesapplies tohearings under this subchapter except as -other
mentof an award may be madeless the application was madevise provided in this section and $819.12and949.14
within 1 year after the date of the personal injury or deathttend  (2) Thedivision of hearings and appeals in the department of
personalinjury or death was the reswlf an incident or dénse administrationshall appoinhearing examiners to make findings
which had been reported to tpelice within 5 days of its occur andorders under £227.46and this subchapter
renceor, if the incident or génse could not reasonably have been (3) All hearings shall be open to the public unless in a particu
reportedwithin suchperiod, within 5 days of the time when dar case the examiner determines that the hearing,parton
reportcould reasonably have been made. The departmant thereof,shall be held in private having regard to thet that the
waive the one-year requirement under this subsection in the inteffenderhas not been convicted or to the interest of the victim of
estof justice. analleged sexual ténse.

(2) No award may be ordered if the victim: History: 1975 c. 3441977 c. 2391979 c. 1891985 a. 18%.57, 1985 a. 242
: . . ) 332 2007 a. 20
(a) Engaged in conduct which substantially contributed to the

infliction of the victims injury or death or in which the victim 949.115 Subpoenas. The department or any of isithorized
could have reasonably foreseen could lead to the injudeath. agentsmay issue subpoenas for personsecords for any inves
This does not apply to awards to victims unded49.03 (1) (a) tigation or hearing conducted under this subchapter mag

(b) Committed a crime which caused or contributed to the vienforcecompliance with such subpoenas as providedd8%.12
tim’s injury or death. History: 1981 c. 202007 a. 20

(d) Has not cooperated with appropriate law enforcemeglg 15 condition of claimant. There is no privilege, except
agencies. _ _ _ privilegesarisingfrom the attorney—client relationship, as to eom
_ (e) Is an adult passenger in théeoiders vehicle, the crime municationsor records relevant to an issue of the physical, mental
involvedis specified in s346.63 (2)or 940.25 and the passenger or emotional condition of the claimant or victim in a proceeding

knewthe ofender was committing thatfehse. This paragraph under this subchapter in which that condition is an element.
doesnot apply if the victim is also a victim of a crime specified in History: 1979 c. 1891981 c. 202007 a. 20

s.940.3Q0 940.305 940.310r 948.30 _

(em) Is an adult passenger in théeolders commerciamotor  949-13  Agency cooperation. Upon request by the depart
vehicle,the crime involved is specified in346.63 (6)or940.25 Ment,any state or local agendgicluding a district attorney or law
andthe passenger knew thdesfder was committing thatfehse. €nforcementagency shall make available all reports, files and

This paragraph does not apply if thietim is also a victim of a Otherappropriate information which treepartment requests in
crime specified in $940.3Q 940.305 940.31, or 948.30 orderto make a determination that a person is eligible for an award

X . - derthis subchapter
o r(}f)()fl;iﬁ: I2rc)otgcrca)\cr)TLoerated with the department in the admlﬂlstl%{:_“smry: 1081 c. 201985 a, 2422007 a. 20

(9) Isincluded on the statewide support lien docket under®49.14 Attorney fees. (1) The department may determine
49.854(2) (b) unless theictim provides to the department a payand allow reasonable attorney fees to be paid out of, but not in
mentagreement that has been approved by the county child sagditionto, the amount of the award granted tdamant. No
portagency under §9.53 (5)and that is consistent with rules pro attorneymay ask farcontract for or receive any g@r sum than
mulgatedunder s49.858 (2) (a) theamount so allowed. Attorney fees shmat exceed 10% of the

(2m) If aclaimant other than a victim has not cooperated witnountthe attorney assisted the victim in obtaining.
the department in the administration of the program, no award (2) The department shall provide for payment of such fee

may be ordered for the claimant. directly to the person entitled thereto.
(3) No award maye made to any claimant if the award would (3) Whoeverchages a fee in violationf sub.(1) shall forfeit
unjustly benefit the dender or accomplice. doublethe amount retained by the attorn&his forfeiture shall

History: 1975 c. 344421 1979 c. 1891981c. 20 1983 a. 1991985 a. 242337, be collected by this state in an action in debt, upon complaint of
;9372%0237' ;9%9@- ggg-ﬁ“i 1989 a. 105140, 1991 a. 2771995 a. 404448 1999 the department. Out of the sum recovered, the court shall direct
- : ’ paymentto a claimant in the amount of the overg®ar

- History: 1975 c. 344421 1977 c. 2391979 c. 1891985 a. 2421993 a. 490
949.09 Effect of conviction. If any person has been eon y

victed of any ofense with respect to an act or omission on whiayg 15 Department subrogation rights. (1) Whenever
a claim under thissubchapter is based, proof of that convictioghe department orders the payment of an award undestihis
shall be taken as conclusive evidence that tliense has been chapteras a result of the occurrence of an event that creates a cause
committed, unless an appeair any proceeding with regardof action on the part of a claimant against any person, the depart
theretois pending. ment is subrogated to the rights of the claimant and may bring an
History: 1975 c. 3442007 a. 20 actionagainsthe person for the amount of the damages sustained
) i by the claimant. If an amount greater than that paid under the
949.10 Emergency awards. (1) Notwithstanding s. awardorder is recoverednd collected in any such action, the
949.06 if the department determines that an awardpvdbably  gepartmenshall pay the balance to the claimant. If the person
be made and that undue hardship will resulttte claimant if yesponsibldor the injury or death has previously made restitution
immediatepayment is not made, the department may Order'emﬁéymentsto the general fund under 873.2Q any judgment
gencyawards as follows: obtainedby the department under this section shall be reduced by
(a) An emegency compensation award may not exces@D. the amount of the restitution payments to the general fund.

(b) An emegencyaward for funeral and burial expenses may (2) In additionto the authority of the department to bring an
not exceed $2,000. actionunder sub(1), the claimant may bring an action to recover

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1975/344
https://docs.legis.wisconsin.gov/document/acts/1979/189
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/statutes/2007/949.03(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.63(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.25
https://docs.legis.wisconsin.gov/document/statutes/2007/940.30
https://docs.legis.wisconsin.gov/document/statutes/2007/940.305
https://docs.legis.wisconsin.gov/document/statutes/2007/940.31
https://docs.legis.wisconsin.gov/document/statutes/2007/948.30
https://docs.legis.wisconsin.gov/document/statutes/2007/346.63(6)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.25
https://docs.legis.wisconsin.gov/document/statutes/2007/940.30
https://docs.legis.wisconsin.gov/document/statutes/2007/940.305
https://docs.legis.wisconsin.gov/document/statutes/2007/940.31
https://docs.legis.wisconsin.gov/document/statutes/2007/948.30
https://docs.legis.wisconsin.gov/document/statutes/2007/49.854(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/59.53(5)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.858(2)(a)
https://docs.legis.wisconsin.gov/document/acts/1975/344
https://docs.legis.wisconsin.gov/document/acts/1975/421
https://docs.legis.wisconsin.gov/document/acts/1979/189
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1983/199
https://docs.legis.wisconsin.gov/document/acts/1985/242
https://docs.legis.wisconsin.gov/document/acts/1985/337
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/332
https://docs.legis.wisconsin.gov/document/acts/1987/332,%20s.%2064
https://docs.legis.wisconsin.gov/document/acts/1989/105
https://docs.legis.wisconsin.gov/document/acts/1989/140
https://docs.legis.wisconsin.gov/document/acts/1991/277
https://docs.legis.wisconsin.gov/document/acts/1995/404
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2003/30
https://docs.legis.wisconsin.gov/document/acts/2003/97
https://docs.legis.wisconsin.gov/document/acts/2003/326
https://docs.legis.wisconsin.gov/document/acts/1975/344
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/statutes/2007/949.06
https://docs.legis.wisconsin.gov/document/statutes/2007/949.10(1)
https://docs.legis.wisconsin.gov/document/acts/1975/344
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/2007/949.12
https://docs.legis.wisconsin.gov/document/statutes/2007/949.14
https://docs.legis.wisconsin.gov/document/statutes/2007/227.46
https://docs.legis.wisconsin.gov/document/acts/1975/344
https://docs.legis.wisconsin.gov/document/acts/1977/239
https://docs.legis.wisconsin.gov/document/acts/1979/189
https://docs.legis.wisconsin.gov/document/acts/1985/182
https://docs.legis.wisconsin.gov/document/acts/1985/182,%20s.%2057
https://docs.legis.wisconsin.gov/document/acts/1985/242
https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/statutes/2007/885.12
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/1979/189
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1985/242
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/statutes/2007/949.14(1)
https://docs.legis.wisconsin.gov/document/acts/1975/344
https://docs.legis.wisconsin.gov/document/acts/1975/421
https://docs.legis.wisconsin.gov/document/acts/1977/239
https://docs.legis.wisconsin.gov/document/acts/1979/189
https://docs.legis.wisconsin.gov/document/acts/1985/242
https://docs.legis.wisconsin.gov/document/acts/1993/490
https://docs.legis.wisconsin.gov/document/statutes/2007/973.20
https://docs.legis.wisconsin.gov/document/statutes/2007/949.15(1)

949.15 AWARDS FOR THE VICTIMS OF CRIMES Updated 07-08Wis. Stats. Database 4

damages. In any such action, the department has subrogation 2. Second priority fopayments to satisfy money judgments
rightsunder sub(1) and the claimant shall join the department asndersub.(6).

aparty under s803.03 (2) (a) After joinder the departmerttas 3. Third priority for reimbursement, recoupment and restitu
(3) If a judgment or verdict in an action under s(i.or (2) (b) The department shall make payments frescrow

indicatesseparatelyeconomic loss and noneconomic detrimengccountsn accordance with theriority schedule under pag).
paymentson the judgment shall be allocated between them in pfpne department may make payments at any o an escrow
portionto the amounts indicated. In such an action, the judge, 9 ountexcept that no payment may be made for a claim if there
timely motion, shalbdirect the jury to return a special verdict, indijg another existing or pending claim entitled to a higher priority
catingseparately the awards fooneconomic detriment, punitive (©) If the amount of claims for the samsority exceeds the

damagesand economic loss. f ilable i he d
History: 1975 c. 3441979 c. 1891981 c. 201985 a. 2421987 a. 3981093 2, @Mmountof moneys available in an escrow account, the department

157, 2007 a. 20 may prorate the payments.

Electionof remedies, retroactivityoinder statute of limitations, and subrogation .
arediscussed. Brunet Kops,105 Ws. 2d 614314 N.W2d 892(Ct. App. 1981). (5) FIRST PRIORITY PAYMENTS; LEGAL REPRESENTATION. The
Although a county was vicariously liable for damages duijtary, it was not a departmenshall make_ paymt_ants from an escrow account to-a per
“personresponsible for the injury As such, no subrogation wasquired. Hamed sonchaged with a serious crime uptime order of a court of com

v. Milwaukee County108 Wis. 2d 257321 N.W2d 199(1982). inriedicti i
The Department of Justice, Criméctim Compensation Program is not an entitypetemju“Sdlcuon after a showmg U}ne person that the moneys

thatis separate and distinct from the state. The program is an arm of the state affi@ll be used for the exclusive purpose of his or her legal represen
consideredstateless for diversity purposes under federal IBosse vPitts, 455 F  tationin a criminal action or in the defense of a civil action.

Supp. 8682006).
(6) SECOND PRIORITY PAYMENTS; SATISFACTION OF MONEY

949.16 Confidentiality of records. The record of a pro JUPGMENTS. (@) The department shall make paymentadoms
ceedingbefore an examiner or the department under this sty 1€gal representatives of victineg serious crimes who have
chapteris a publicrecord. Any record or report obtained by afPtainedmoney judgments agairtste accused or convicted per
examineror the department, the confidentiality of which is-proSOn- The victim or legal representative of tietim shall bring
tectedby any other law or rule, shall remain confidential. acivil action and obtain a money judgmefithe victim shall then

History: 1975 c. 3441977 c. 291979 c. 1892007 a. 20 file a claim with the department for payment.

(b) In the case of death of the victim, one or naependents

949.165 Escrow accounts; moneys received as a mayobtain a payment under thssction in the same manner as a
result of the commission of a serious crime. (1) DEFINI-  victim. If 2 or more dependents are entitled to payments under this
TIONs. In this section: subsectionthe department shall apportion the payments among

(a) “Serious crime” has the meaning designated 868.08 the dependents.
(10) (b) and _inCludeS SOIiCitatiOm:,OnSpiraCy or attempt to commit (C) If the state is Subrogated to a cause of action usder
aserious crime. 949.15 the state may seek reimbursement under this subsection.

(b) “Victim” has the meaning specified in%0.02 (4) If the judgment is apportioned unde©49.15 (3) the payments

(2) PaYMENT TO AND ESTABLISHMENT OF ESCROWACCOUNTS. underthis subsection shall be prorated accordingly
Every person or other legal entitpntracting with any person, or  (d) The victim or the legal representative of a victim shall
the representative or assignee of any person, accused or convigigitty the department wheme or she brings the action described
of a serious crimén this state, with respect to the reenactment @f par (a), but failure tonotify under this paragraph does not bar
the serious crime, by a movie, book, magazine article, tape recoiély payment from an escrow account.
ing, phonograph record, radio or television presentation or live (7) THIRD PRIORITY PAYMENTS; LEGAL FEESAND RESTITUTION.

entertainmenof any kind, or from the expression of thecused 1,4 jonartment shall make payments from an escrow actmunt

?ergcacig;/rﬁﬁcei sr:)eerzzﬁg é?ﬁgh;f]hﬂeselﬂ'gr%?{ aOg(l)ﬂpl)C/)fg)Sf t?]re ?:r(];r?ttrlgcr:]t $y governmental entity for the reimbursement for or recoupment
' -Qf the costs of legakpresentation of the person e with the

the departmenand pay over to the depariment any moneys whi riouscrime or f%r a%y unpaid restituticnmp der s973.20 The

would otherwise, by terms of the contraog owing to the person : . ; -
soaccused or convicted bis or her representatives. This Subse%overnmentabntlty shall file a claim for the applicabienount

tion applies only ifthe reenactment of the serious crime censt ith the department. .

tutesa substantial portion of the moviegok, article, recording, ~ (8) PAYMENT TO ACCUSEDOR CONVICTED PERSON. If either of
record, presentation, entertainment or expression. déeart thefollowing conditions occutthe department shall pajl of the
ment shall deposit the moneys in an interest-bearing escré@Mainingmoneys in an escrow account to the accusezbor
accountfor the payment afmoney judgments to any victim or thevicted person:

legalrepresentative of any victim of serious crimes committed by: (a) The chages against thperson are dismissed with preju

(a) The convicted person; or diceor the person is found not guilty of the serious crimegertar
(b) The accused person, but only if the accused person is ever(b) Three years have elapsed from the date of the establishment
tually convicted of the serious crime cbed. of the escrow accourind no civil actions seeking money judg

(3) NOTICETOPOTENTIALCLAIMANTS. The department, at leastMents,unsatisfiedmoney judgments or claims under this section
onceevery 6 months for 3 years from the datedeives the men arepending against the defendant in this state.
eys,shall cause to haymublished a legal notice in newspapers of (9) INTERPLEADER. If a court determines that a persmtused
generalcirculation in the county in which the serious crime wasf a serious crime is incompetent to proceed und&fk14or if
committedadvising the victims that the escrow moneys are-avaihe chagesare dismissed without prejudice, the department shall
ableto satisfy money judgments undais section. The depart bring an action of interpleader to determine the disposition of the
mentmay provide for additional notice. When the departmentéscrowaccount.
reasonablysatisfied that all victims have received actual notice, (10) SraruTe oF LimiTaTIONS. If an escrow account is estab

the department may cease to provide the notice required under ff3igedunder this section, no otherwise applicatiute of limita

subsection. tionson the time within which a civil action may be brought bars
(4) PrIORITY OF PAYMENTS. (@) Claims on moneys ian anaction by a victim of a serious crime committeda person
escrowaccount have the following priority: accusedr convicted of the serious crime as to a claim resulting
1. First priority for legal representation payments under sufbpom theserious crime until 3 years have elapsed from the time the
(5). escrowaccount was established.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/949.15(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/803.03(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/803.03(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/949.15(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/949.15(2)
https://docs.legis.wisconsin.gov/document/acts/1975/344
https://docs.legis.wisconsin.gov/document/acts/1979/189
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1985/242
https://docs.legis.wisconsin.gov/document/acts/1987/398
https://docs.legis.wisconsin.gov/document/acts/1993/157
https://docs.legis.wisconsin.gov/document/acts/1993/157
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/courts/105%20Wis.%202d%20614
https://docs.legis.wisconsin.gov/document/courts/314%20N.W.2d%20892
https://docs.legis.wisconsin.gov/document/courts/108%20Wis.%202d%20257
https://docs.legis.wisconsin.gov/document/courts/321%20N.W.2d%20199
https://docs.legis.wisconsin.gov/document/courts/455%20F.%20Supp.%20868
https://docs.legis.wisconsin.gov/document/courts/455%20F.%20Supp.%20868
https://docs.legis.wisconsin.gov/document/acts/1975/344
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1979/189
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/statutes/2007/969.08(10)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/969.08(10)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/950.02(4)
https://docs.legis.wisconsin.gov/document/statutes/2007/949.165(5)
https://docs.legis.wisconsin.gov/document/statutes/2007/949.165(6)
https://docs.legis.wisconsin.gov/document/statutes/2007/949.165(7)
https://docs.legis.wisconsin.gov/document/statutes/2007/949.165(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/949.15
https://docs.legis.wisconsin.gov/document/statutes/2007/949.15(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/949.165(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/973.20
https://docs.legis.wisconsin.gov/document/statutes/2007/971.14

5 Updated 07-08Wis. Stats. Database AWARDS FOR THE VICTIMS OF CRIMES 949.26

(11) Act TO DEFEAT PURPOSENOID. Any act by any person (1) “Cooperatewith a law enforcement agency” means to
accusedr convicted of a serious crime, whether by execution céporta sex diense to a law enforcement agency or to aid a law
apower of attorneycreation of corporate entities or otherwise, tenforcemengagency in the investigation of a sefeoise.
defeatthe purpose of this section shall be void as against the publiq2) “Department” means the department of justice.

policy of this state. (3) “Examinationcosts” means the costs of aramination
(12) PAYMENT ISNOTAN AWARD. Any payment from aescrow thatis done to gather evidence regarding a steneé, any proce
accountunder this section shall not be considered as an awardddite during that examination process that testofoprevents a

the department under this subchapter sexuallytransmittectisease, and any medication provided of pre
(13) AppLicaBILITY. This section applies only to contractsscribed,during that examination process, that prevents or teeats
which are entered into on or after May 18, 1985. sexually transmitted disease that the person performing the

(14) PeNALTY. Any person who violates su2) shall be fined €xaminationor proceduréelieves could be a consequence of the
notmore than $500 or imprisonedt more than 30 days or both Sexoffense. “Examination costsioes not include any processing

History: 1983 a. 4671987 a. 3982007 a. 20 or administrative costs, attorney fees, or other expenses.
) ) (4) “Guardian of the victim” means one of the following:
949.17 Offenses. (1) ProHBITION. In connection wittthe (a) If the victim is under 18 years of age, the parguardian,
crime victim compensation program, no person may: or legal custodian of the victim.

(a) Submit a fraudulent application or claim for an award; NOTE: Par. (a) was ceated as sub. (4) 1. k007 Wis. Act 20and renumbered

(b) Intentionally make or cause to be made any false statemf@tfe legisiative eference bueau under s. 13.92 (1) (bm) 2.
or representation of a material fact; or (b) If the victim has been determined toibeompetentinder

. . - : ; ch.54, the guardian of the victim.
. (C) Intentlona"y Concea.l OI’ fail to dlsqlose mformatIOfeaf_ NOTE: Par. (b) was ceated as sub. (4) 2. b§007 Wis. Act 20and renumbered
ing the amount of or the initial or continued right to any SUgly the legisiative eference bueau under s. 13.92 (1) (bm) 2.

awardwhen reasonably requested to provide such information by(5) “Health care provider” means any person providing health
the department. careservices.

~ (2) PenaLTIES. Any person whaiolates this section shall be (6) “Law enforcement agency” has the meaning given in s.
fined not more than $500r imprisoned not more than 6 monthslg5.83(l) (b).

or both. The person shall further forfeit any benefit received an

. : A 7) “Sexoffense” means an act committed in the state that, if
shall reimburse the state for payments received or paid to or (7). L '
behalfof the person. mmitted by a competent adult, would be a violation, or an

. . . attemptedviolation, of s.940.225 948.02 948.025 948.05
(3) Damaces. The state has a civil cause of action for reli 48.06 948.08 or 948.09

againstany person who violates this section for the amount of « : . . . . .
_dgmagt_asrv%igh the statsustained by reason of the violation andS 2(2 ]18 t(ei()ually transmitted diseasdias the meaning given in
in addition, for punitive damages not more tdaable the amount = DR .
of damages which the state may have sustained, together with9) “Victim” means a person against whorsea ofense has
interest,and the cost of the suit. eencommitted.
(4) AcTion. The attorney general may bring any action angH'so: 2007 a- 20s. 13.92 (1) (bm) 2.
hassuch powers as may be necessary to enforce this sectiongag 22 Administration. The department shall administer
History: 1975 c. 344421, 1981 c. 20 this subchapter The department shall appoint a program director
to assist in administering this subchapt&he department shall
: - ; . . promulgaterules for the implementation and operation of this sub
nial report under £15.04 (1) (d)shall include a report of its acivi Ehapterg.lTherules shall incﬁjde procedures to Fe):nsure that any lim

ties under this subghapter including: . . itation of an award is calculated in a fair and equitable manner
(1) An explanatiorof the procedures for filing and processing History: 2007 a. 20

claimsunder this subchapter
(2) A description of the programs and policies instituted #@49.24 Application for award. (1) EuciBILITY. Any health
promotepublic awareness about crime victim compensation. careprovider who conducts an examination to gather evidence

(3) An analysis of future needs and suggested progrdffardinga sex diense may apply for an award under this-sub
improvements. chapter.

(4) A copy of the forms utilized under this subchapter (2) Forwms. Thedepartment shall prescribe application forms

(5) A completestatistical analysis of the cases handled und@r awards under this subchapter and shall furnish healttpeare

this subchapterincluding: viderswith the forms. . .
(a) The number of claims filed (3) MepicaL RecorDs. An applicant shall submit to the

. departmenteports from any physician, physiciardssistantpr
(b) The number of claims approved and the amount of ea\?ﬁ‘?sewho trgated or exan%igeéll the vigtir% to gather evidence
award. , , ~ regardinga sex dense, performed any procedure during that
(c) The number of claims denied and the reasons for rejectig@atmenir examination that tests for prevents a sexually trans
(d) A breakdown otlaims by geographic area, month, age aritted disease, or provided or prescribed any medication to pre
sexof victim, type of crime committed and other relevant factsventor treat a sexually transmitted disease. The applicant may not

(e) A summary of cases handled under this subchapter ~submitto the department any other recotidan those pertaining
(6) The status of existing escrow accounts undes8.165 to theexamination, treatment, procedure, or medication for which

History: 1975 c. 3441979 c. 1891983 a. 467524, 53§ 2007 a. 20 the applicant is seeking an award.
History: 2007 a. 20

949.18 Report by the department. The departmerd’bien

SUBCHAPTERII 949.26 Computation of awards. (1) Except as provideih
sub.(1m), the department shall make an award under this section
to a health care provider who conducts an examination to gather

SEXUAL ASSAULT FORENSIC evidenceregarding a sex feinse to reimburse the health care

EXAMINATION COMPENSAION vider only for the examination costs, as follows:
(a) If, under sub(2) (b), the health care provider is not autho
949.20 Definitions. In this subchapter: rized to seek payment from insurancenother available source
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of payment, the award shall be #weamination costs, regardlesstion of the victim in a proceeding under this subchapter in which
of whether the victim, or any guardian of the victitnpperates thatcondition is an element.
with a law enforcement agency regarding the séensé. History: 2007 a. 20

(b) If, under sub(2) (b) the health care prowder.ls authorizegyyg 33 Agency cooperation. Upon request by the depart
to seek payment from insurance or another available SoUrcenﬁ%?nt,any state or local agendgicluding a district attorney or law
paymentand the victim, or any guardiai the victim, does not enforcementagency shall make available all reports, files, and
cooperatewith a law enforcement agency regarding 8eX otherappropriate information which thgepartment requests in

offense theaward shall be the examination costs, reduced by agierto make a determination that a health care provider is eligi
paymentto be received as a result of the authorization under sy for an award under this subchapter

(2) (b). History: 2007 a. 20
(1m) Thedepartment may not make an award under this 5‘59919.36 Confidentiality. If a health care provider seeks an

tion if, under sub(2) (b) ! hg health care prqvider is auphcl)rized t wardunder this subchapteany personally identifiablieforma
seekpayment and the victim, or any guardian of the victim, €eoo lon, as defined in s19.62 (5) of the victim who received the

erateswith a law enforcemeqt agency . examinationshall remain confidential unless written consent for
_ (2) (a) Ahealth care provider seeking an award under this Sege release of any personally identifiable informatioprisvided
tion may not seek paymefatr any examination costs from the-vic py one of the following:

tim or any guardian of the victim. (1) Except as provided under s), the victim.

(b) A health care provider seeking an award under this section(z) If there is a guardian dfie victim, the guardian of the vic
may not seek payment famy examination costs from insurancgjy,.

or another available sourc# payment unless the victim or any History: 2007 a. 20
guardianof the victim authorizes the health care providesaek ) )
payment. 949.37 Offenses. (1) PronBITION. In connection with an

(3) The department may not refuse to make an award undiy@rdunder this subchaptero person may do any of tfalow-
this section because the victim or the guardiathefvictim does Ing: ) o .
not cooperate wita law enforcement agency regarding the sex (&) Submit a fraudulent application or claim for an award.
offense,or due to lack of an investigation or prosecution ostae  (b) Intentionally make or cause to be made any false statement
offense. or representation of a material fact.

History: 2007 a. 20 (c) Intentionally conceal or fail to disclose informatiofeat-

ing the amount of or the initial or continued right to any such

949.28 Limitations on awards. (1) No order for the pay awardwhen reasonably requested to provide such information by
mentof an award under this subchapter may be made unlessttiedepartment.
application was made within one year after the date of the (2) PenaLTIES. Any person whaiolates this section shall be
examination. The department may waive the one-year requirined not more than $500r imprisoned not more than 6 months

mentunder this subsection in the interest of justice. or both. The person shall forfeit any benefit received and shall
(2) The department may not make an award under this sugimbursethe state for payments received.
chapterthat exceeds the examination costs of the victim. (3) DamacEs. The state has a civil cause of action for relief

(3) The department may not make an award under this sidgainstany person who violates this section for the amount of
chapterfor any part of the examination costs of the victim fofamageshat the state sustained by reason of the violation and, in

which the health care provider seeking the award has recei\ﬂ%mitionffor punitive damages not more than double the amount
compensatiorfirom any other source. of damages that the state may have sustained, togethéntefth

History: 2007 a. 20 est,and the cost of the suit.
(4) AcTion. The attorney general may bring any action and
949.31 Hearings. (1) The procedure of cl227for contested hassuch powers as may be necessary to enforce this section.
casesapplies tohearings under this subchapter except as -otherHistory: 2007 a. 20

wiseprovided in this section and$49.32 949.38 Report by the department. The departmers’bien

(2) Thedivision of hearings and appeals in the department gfal report under s15.04 (1) (d)shall include a report of its activi
administrationshall appoinhearing examiners to make findingsties under this subchapter including all of the following:
andorders under £27.46and this subchapter (1) An explanatiorof the procedures for filing and processing

(3) All hearings shall be open to the public unless in a partiatlaims under this subchapter
lar case the examiner determines that the hearirggportion of  (2) A description of the programs and policies instituted to
the hearing, shall be held in private having regard to the fact thadmoteawareness about the awards under this subchapter
the offenderhas not been convicted or to the interest of the victim. (3) An analysis of future needs and suggested program

History: 2007 a. 20 improvements.

(4) A copy of the forms used under this subchapter

(5) A completestatistical analysis of the cases handled under
this subchapterincluding all of the following:

949.315 Subpoenas. The department or amf its authorized
agentsmay issue subpoenas for personsecords for any inves
tigation or hearing conducted under this subchapter raag

enforcecompliance with such subpoenas as providedd8%.12 () The number of claims filed.
History: 2007 a. 20 (b) The number of claims approved and the amount of each
award.

949.32 Condition of victim. There is no privilegegxcept (c) The number of claims denied and the reasons for rejection.

privilegesarisingfrom the attorney—client relationship, as to eom (d) A breakdown of claims by geographic area and month.
municationsor records relevant to an issue of the physical eondi History: 2007 a. 20
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