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CHAPTER 867
PROBATE — SUMMARY PROCEDURES

867.01 Summarysettlement of small estates. 867.07 Grounds for appointment of special administrator

867.02 Summary assignment of small estates subject to claims of creditors. 867.09 Who may petition for appointment of special administrator

867.03 Transfer by dfdavit. 867.11 Notice of hearing on petition for appointment of special administrator

867.035 Transfer by dfdavit; recipients of certain benefits. 867.13 Bond of special administrator

867.04 Termination of joint tenancy and life estate. 867.15 Letters of special administration; no appeal.

867.045 Administrativejoint tenancy or life estate termination for certain property867.17 Powers, duties and liabilities of special administrator

867.046 Summaryconfirmation of interest in property 867.19 Compensation of special administrator

867.05 Determination of descent of property 867.21 Termination of authority and disclugr of special administrator
Cross-reference: See definitions in cf851 departmentof health services under pdd), if that notice is

required the court shall assign the property to the persons entitled
867.01 Summary settlement of small ~estates. {git |f the estate may be settled under €ib(b), anyproperty

(1) AvaiLagiLiTy.  The court shall summarily setile the estate ot otherwise assigned shall hesigned to the surviving spouse
adeceased person without the appointment of a pensprasen o minor children or both as an allowance unde&d64.31 The
tative: courtshall order any person indebted to or holding monejtar
(a) Whenever the estate, less the amount of the debtdich  property of the decedentb pay the indebtedness or deliver the
any property in the estate is secuitipes not exceed in value thepropertyto the persons found to be entitled to receiv@lite court
costs,expenses, allowances and claims und868.25 (1) (aJo shall order thetransfer of interests in real estate, stocks or bonds
(9). registeredn the namef the decedent, the title of a licensed motor
(b) Whenever the estate, less the amount of the debts for whiehicle,or any other form of propertyif the decedenimmeds
any property in the estate is secuyitipes not exceed $50,000 inately prior to death had an estate for life or an intereafj@ist
value and the decedent is survived by a spouse or one or migantin any property in regard to which a certificate of ter
minor children or both. minationin accordance with 867.04has not been issued, the
(2) WHEN COMMENCED UNDER OTHER PROCEDURE. An estate, ordershall set forth the termination of that life estate or the right

administrationof which has beecommenced under cB56, may Of survivorship of any joint tenant. Evetract of real property in
be terminated under this section at any time that it is found to m&4tich an interest is assigned or terminated or which is security for

the requirements of this section. adebt in which an interest is assigned or terminated be spe
(3) ProcEDURE. (ac) Who may petition. A person who has cifically descrlped. - )
standingto petition for administration of the estate und@5&.07 (9) Information to unsatisfied creditors. The court may order
hasstanding to petition for summary settlement. the petitioner to inform known unsatisfiededitors as to the final
(am) Petition contents. The petition shall contain the follew d|sposmonof_the estate. .
ing information: (h) Recording required. Whenever therder relates to an inter
1. The facts required by sutt) estin real property or t@a debt which is secured by an interest in

. . " real property a certified copy or duplicate original of sucider
2. Adetailed statement of all property subjecadministra  sh|ipe recorded by the petitioner in théiaé of the register of
it;gﬂw‘ including any encumbrance, lien, or other geapon each geedsin each county in this state in which such real property is
. located.

3. The nameand post-dfce addresses of all persons iRter (4) ReiEASEOFLIABILITY OF TRANSFEROR. Upon the payment,
estedso far as known to the petitioner or ascertainable by the pgfjivery, transfer or issuance in accordance with the ordéreof
tionerwith reasonable diligencelhe petition shall indicate those coyrt, the persons making such deliveiansferor issuance are
who are minors or otherwise under disability and the names abasedo the same extent as if the same had been made te a per
post-officeaddresses of their guardians. sonalrepresentative of the estate of the decedent.

4. Whether the decedent or the decedespibuse received the  (5) PROCEEDINGWITH OR WITHOUT ATTORNEY. Any party to a
family care benefit under €6.286 medical assistance underproceedingunder this section may commence or appear at such
subch. IV of ch. 49 long-term community support servicesproceedingn his or her own behalf, tn attorney oiif in the mik
fundedunder s46.27 (7)or aid under $49.68 49.6830r49.685 itary service, by an attorney—in—fact, but not otherwise.

(b) Special administrator may be appointed. If the court History: 1971 c. 4G5.93; 1973 c. 4290; 1975 c. 331421, 1977 c. 4491985 a.
: : - - " 278 1087 a. 271089 a. 2341991 a. 2201993 a. 16437, 486 1995 a, 285.7193b
deemsit necessaryit may at any timeduring the proceeding {7194 9126 (19) 1999 a. 994 2005 a. 2162007 a. 2659121 (6) (a)

appointa special administrator to aid in the settlement. Cross-reference: See ch705 concerning multiple-party and agency accounts.
(c) Bond. Before making any ordgthe court may require a Cross—reference:. See s856.01for jurisdiction for administration of estates.
bond of the petitioneiin an amount the court deemsfaugnt, oo, forerence:See $84.66 (4) which provides for summary closing by guard

conditionedto indemnify any person who may be aggrieved Cross-reference: See s103.165 (3for payment of decedestemployees cash
thereby_ bondby employer directly to decedesitiependents.

(d) Notice. The court may hear the matter without notice g§g7 g2 Summary assignment of small estates subject
ordernotice to be given under 879.03 If the decedent or the 1o claims of creditors. (1) AvaiLasiLiTy. The court shall sum
decedent'sspouse received the family care benefit unsler yayily assigrihe estate of a deceased person without the appoint
46.286 medical assistance under subith.of ch. 49 long—term  mentof a personal representative if the estate, less the amount of
communitysupport services funded unde#6.27 (7)or aid under the debts for which any property in the estate is secutitgs not
S.49.68 49.6830r49.685 the petitioner shall give notice by certi exceed$50,000 invalue and the estate cannot be summarily
fied mail to the department of health services as soon as practigatledunder s867.01 An estate, administration of which has
ble after filing the petition with the court. beencommenced under cB56, or a summary settlement com

(f) Order. If the court is satisfied that the estate may be settletbncedunder s867.01may beterminated under this section at
underthis section, after 30 days have elapsed since notibe to anytime that it is found to meet the requirements of this section.
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(2) ProceDURE. (ac) Who may petition. Any person who has real property a certified copy oduplicate original of the order
standingto petition for administration of the estate und&56.07 shall be recorded by the petitioner in thdiad of the register of
hasstanding to petition for summary assignment. deedsin each county in this state in which the real property is

(am) Petition contents. The petition shall contain the follew located.
ing information, except thahe petitioner may omit from the peti (i) Mailing or delivery required. The petitioner shall mail or
tion the information in subd8. and4. and include it in an &iflavit  deliver a copy of the ordeto all persons interested in the estate
filed with the courtprior to the signing of the order assigning thevhosepost-ofice address is known to the petitiormercan with

estate: reasonablaliligence be ascertained.
1. A statement that the estate does not exceed $50,000 irffS8) RELEASEOFLIABILITY OF TRANSFEROR. Upon the payment,
valueand cannot be summarily settled unde365.01 delivery,transfer or issuance in accordance with the orddveof

2. A statement as to whethafter the exercise of reasonablgourt, the persons making the payment, deliyergnsfer or
diligence, the petitioner has beable to locate the will of the issuanceare released to the same extent as if the same had been

decedent. madeto a personal representative of the estate of the decedent.
3. A detailed statement of all property subjecadiministra (4) RIGHTS OF CREDITORSAND PERSONSINTERESTED;STATUTES

tion, including any encumbrance, lien, or other gleaupon each OFLIMITATION.  Creditors and persons interested in the estate who

item. werenot assigned the property to which they were entitled from

he estate may recover against those assignees, or their respective
ondsmerwhose assigned shatesve been increased by reason
; of the fact that the creditar person interested was not assigned
knogvle?r?:ir;(:ntggnadmourtwigll‘almed%by each.f I it the share of the estate to whitthe creditor or person interested
: post=dice addresses of all persons IAter\ aqentitled. No assignee or assigiseeondsman shall be liable
ested,so far as known to petitioner or ascertainable by the P&l "2 amount greater than the value of the property which was
tionerwith reasonable dlllgence'[he pe.tltlor).shall indicate thoseas ighedo the assignee from the estate, the value tdeber
who are minors or otherwise under disability and the names giidf\eas ofthe time of the assignment. No action for the recovery
post-officeaddresses of their guardians. _ of any propertyassignedn the proceeding or for the value of such
6. Whether the decedent or the decedespibuse received thepropertyshall be brought by any creditor more than 3 months after
family care benefit under €6.286 medical assistance underthe publication. Noaction for the recovery of any property
subch. IV of ch. 49 long-term community support servicesassignedn the proceeding or for the value of such property may
fundedunder s46.27 (7)or aid under s49.68 49.6830r49.685  be brought by any person interested more than 3 months after a

(b) WiII. The will of the decedent shall be filed with the peticopy of the order assigning the estate was mailed or delivered to
tion. the person, or if the persshame or post-fie address could

(c) Bond. Before making any ordethe court may require a Nothave been ascertained thye exercise of reasonable diligence
bond of the petitioneiin an amount the court deemsfamiént, ©on the part of the petitionghen more than 3 months after a copy
conditionedto indemnify any person who may be aggrieved bjf the order assigning the estate was mailed or delivered to any
the order Before assigning propertghe court may require Personinterested.
assigneeto give bond for the satisfaction of their liability to credi  (5) PROCEEDINGWITH OR WITHOUT ATTORNEY. Any party to a
torsor persons interested in the estate. proceedingunder this section may commence or appear at such

(d) Notice. The court may hear the mattiercluding the proof proceedlngn his or her own bghalf, gn attorney qiif |n.the mik
of the will, without notice to interested persons or order notice ¥y service, by an attorney—in—fact, but not otherwise.
begiven under 879,03 As soon as practcable after it _, e 1971 499 1973 ¢ o0aes 175 ¢ satagy 197 aag o0
petitionwith the court, the petitioner shall give notice by Certlfleasz 486, 1995 a. 2%s.7195bto 7196 9126(19); 1999 a. 994; 2005 a. 2162007
mail to the department of health services. After the filing of the20s.9121 (6) (a) o
petitionwith the court, the petitioner shall publish notice to eredi The 3-month limitation under sub. (4) does not bar reconsideration of a summary

. ; - assignment if there was constructive fraud in its procurement. In re Estate of Boots,
_torshas a cl?ss 1 notice, under 8B5, in a newspaper published 73wis, 2d 207243 N.w2d 225(1976).
in the coun

) Specialyadn”inistrator may be appointed. If the court deems 867.03 Trans,f,er by affidavit. (1c) DEFINITION. In this see
it necessanyit may at any time during the proceeding appoint%\onr guardian” hasthe meaning given in $4.01 (10)or s.
specialadministrator to aid in the proceeding. 80.01(3), 2003 stats. )

(g) Order. If the court is satisfied that the estate may be settleg(l_g)_ GENERALLY. When a decedent leaves property subject to
by this section, after filing of the petition and proof of the will angdMministrationin this state which does not exceed $50,000
after30 days have elapsed since publication undefd)ait shall value,any heir of thelecedent, trustee of a revocable trust created
decideall claims and assign the property to the creditors and pBY the decedent, or person who was guardian of the decedent at the
sonsinterested who are entitled to it. The assignment shall be sijie of the decedert’death may collect any money due the dece
jectto the unknown rights of creditors or persons interested in %pt,recelve the property of the decedent, and havesaitence
estateas limited in sub(4). Thecourt shall order any person©! interest, obligation to, or right of the decedeansferred to the
indebtedto orholding money or other property of the decedent @fiantif the heir trustee, or guardigprovides to the person owing
pay the indebtedness deliver the property to the persons found€ money having custody of the properigr acting as registrar
to be entitled to receive it. It shall order the transfer of intere§}§ ransfer agent of the evidences of interest, obligatioorto,
in real estate, stocks bonds registered in the name of the dec89ht, Or, if the property is an interest in or lien on real property
dent, the title of a licensed motor vehicle or any other form difovidesto the register of deeds preliminary to the recording
property. If the decederimmediately prior to death had an estatEequiredunder sub(2m), proof of prior mailed notice under sub.
for life or an interest as a joint tenant in any property in regard tg") if applicableand an didavit in duplicate showing all of the
which a certificate of termination under857.04has not been following:
issued the order shall set forth the termination of the life estate or () A description of and the value of the property to be trans
the right of survivorship of any joint tenant. Everact of real ferred.
propertyin which an interest is assigned or terminated or which (b) The total value of the decederngiroperty subject tadmirx
is security for a debt in which an interest is assigned or terminatstlationin this state at the date of decedeniath.
shallbe specifically described. (c) Whetherthe decedent or the decedsnspouse ever

(h) Recording required. Whenever therder relates to an inter receivedthe family care benefit under46.286 medical assist
estin real property or ta debt which is secured by an interest ianceunder subcHV of ch. 49 long—term community support ser

4. The names and postfioe addresses of all creditors of th
decedentor the decederst’ estate of whom the petitioner ha

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/856.07
https://docs.legis.wisconsin.gov/document/statutes/2007/867.02(2)(am)3.
https://docs.legis.wisconsin.gov/document/statutes/2007/867.02(2)(am)4.
https://docs.legis.wisconsin.gov/document/statutes/2007/867.01
https://docs.legis.wisconsin.gov/document/statutes/2007/46.286
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20IV%20of%20ch.%2049
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20IV%20of%20ch.%2049
https://docs.legis.wisconsin.gov/document/statutes/2007/46.27(7)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.68
https://docs.legis.wisconsin.gov/document/statutes/2007/49.683
https://docs.legis.wisconsin.gov/document/statutes/2007/49.685
https://docs.legis.wisconsin.gov/document/statutes/2007/879.03
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/2007/867.02(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2007/867.02(4)
https://docs.legis.wisconsin.gov/document/statutes/2007/867.04
https://docs.legis.wisconsin.gov/document/acts/1971/40
https://docs.legis.wisconsin.gov/document/acts/1971/40,%20s.%2093
https://docs.legis.wisconsin.gov/document/acts/1973/90
https://docs.legis.wisconsin.gov/document/acts/1973/243
https://docs.legis.wisconsin.gov/document/acts/1975/331
https://docs.legis.wisconsin.gov/document/acts/1975/421
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1985/278
https://docs.legis.wisconsin.gov/document/acts/1985/278
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/27,%20s.%202160w
https://docs.legis.wisconsin.gov/document/acts/1987/27,%20s.%202170d
https://docs.legis.wisconsin.gov/document/acts/1987/27,%20s.%203200
https://docs.legis.wisconsin.gov/document/acts/1989/234
https://docs.legis.wisconsin.gov/document/acts/1991/220
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/437
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%207195b
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%207196
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/94
https://docs.legis.wisconsin.gov/document/acts/2005/216
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%209121
https://docs.legis.wisconsin.gov/document/courts/73%20Wis.%202d%20207
https://docs.legis.wisconsin.gov/document/courts/243%20N.W.2d%20225
https://docs.legis.wisconsin.gov/document/statutes/2007/54.01(10)
https://docs.legis.wisconsin.gov/document/statutes/2003/880.01(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/867.03(2m)
https://docs.legis.wisconsin.gov/document/statutes/2007/867.03(1m)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.286
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20IV%20of%20ch.%2049
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20IV%20of%20ch.%2049

3 Updated 07-08Wis. Stats. Database SUMMARY PROCEDURES 867.035

vicesfunded under $16.27 (7)or aid under $49.68 49.6830r aid under s49.68 49.683 or49.685that is recoverable under s.
49.685 49.682 (2) (apnd that was paid on behalf of the decedent or the
(1m) NoTICE OF AFFIDAVIT. (a) Whenever an heirustee, or decedent'spouse, ifill of the following conditions are satisfied:
person who was guardian of thecedent at the time of the dece 1. No person files a petition f@administration or summary

dents death intends to transfer a decedgmtoperty by didavit  settlemenor assignment of the decederg'state within 2days
undersub.(1g) and the decedent or the decedespouse ever of death.
receivedthe family care benefit under46.286 medical assist 2. The decedent died after September 30, 1991.

anceunder subchlV of ch. 49 long—term community supportser 3. The decedent is not survived by a spouse, a child who is

vices funded under $46.27 (7)or aid under 49.68 49.6830r  ngerage21 or a child who is disabled, as defined %468 (1)
49.6845 the heir trustee, or person who was guardian ofdbee (@1

dentat the time of the decedentieath shall givaotice to the
departmenbf health services of his or her intefithe notice shall
include the information in the &flavit under sub(1g) and the ;
heir, trustee, or person who was guardian of the decedé¢n¢ atexceed the amount under§7.03 (1g) (intro.)

time of the decedert’deatrshall give the notice by certified mail, _(PmM) The department of health servicesall reduce the
returnreceipt requested. amountof its recovery under pdge) by up to the amount specified

in 5.861.33 (2)if necessary to allow the decederiteirs obeneft
ciariesunder the decedeastivill to retain the following personal
property of the decedent:

4. The value of the property subject to administration in this
stateleft by the decedent, after payment of burial costs, does not

(b) An heir, trustee, or person wheas guardian of the dece
dentatthe time of the decedesitleath who files anfafavit under
sub.(1g) that states that the decedent or the deceslspbuse

receivedthe family care benefit under46.286 medical assist 2. \\earing apparel and jewelry held for personal use.
anceunder subchV of ch. 49 long—term community support ser 3. Household furniture, furnishings, and appliances.
vicesfunded under $16.27 (7) or aid under $49.68 49.683 or 4. Other tangible personal property not used in trade, agricul

49.685shall attach to the fidavit the proof of mail delivery of the ture, or other business, not exceeding in value the amount speci
noticerequired under pafa) showing a delivery date that is notfied in 5.861.33 (1) (a) 4.
lessthan 10 days before the day on which the, hireistee, or per (2) A person who possesses property of a decedent shall trans
sonwho was guardian of the decedent at the time of the decedemiit the property to thdepartment of health services, if the cendi
deathfiles the afidavit. tionsin sub.(1) (a) 1to4. are satisfied, upon receipt of afidavit
(2) RELEASEOF LIABILITY OF TRANSFEROR. Upon the transfer by a person designated by tsecretary of health services to
to the heirtrustee, or person who wgsardian of the decedent atadministerthis section showing that the department paid on behalf
the time of the decederst'death furnishing the fidavit with an  of the decedent or the decedenspouse recoverable benefits
attachedproof of mail delivery if required under sutim) (b) the ~ specifiedin sub.(1) (a) Upon transmittal, the person is released
transferoris released to the saragtent as if the transfer had beerirom any obligation to other creditors or heirs of the decedent.
madeto the personal representative of the estate of the deceden{2m) (a) If the conditions in suk{l) (a) 1, 2., and4. are satis
(2g) OBLIGATION OF AFFIANT. By accepting the decedent’ fied, the department of health services shall have a Iien in the
propertyunder this section the hgirustee, or guardian assumegmountthat itmay recover under sufl) (a)on any interest in the
aduty to apply the property transferred for the payment of ebliggecedens home, as defined in49.496 (1) (b)transferred under
tionsaccording to priorities established unde3s9.25and to dis ~ S.867.03 (1g) The department may record the lien in tHecef
tribute any balance to those persons designiatéiie appropriate Of the register of deeds of tkeunty in which the real property is
governinginstrument, as defined in&54.0], of the decedent or located. The department may enforce the lien by foreclosure in
if there is no governing instrument, according to the rules of inté&e same manner as a mortgage on real propertgss any of the
tate succession under cB52 An heir orguardian may publish following is alive:
anotice to creditors in the same manner and with the sdewt ef 1. The decederst’spouse.
asa trustee under §01.065 This subsection does not prohibit 2. A child of the decedent if the child is under age 21 or dis
any appropriate person from requesting administration of thled,as defined in $49.468 (1) (a) 1.
decedent'state under 856.070r ch.865 (b) If the conditions in suk(1) (a) 1.to 4. are satisfied, the
(2m) REecoRDINGOF AFFIDAVIT. (@) If an afidavit under sub. departmenbf health services shall have a lierthie amount that
(1g) describes an interest in or lien on rpedperty a certified it may recover under sufl) (a)on any interest in any real prop
copy or duplicate original of the fidlavit shall be recorded in the erty of the decedent transferred unde8.03 (1g) The depast
office of the register of deeds in each county in this stathioh mentmay record the lien in thefafe of the register of deeds of
thereal property is located. the county in which the real property is located and mwafprce
(b) For purposes of a transfer under this section dfitanest the lien by foreclosure in the same manner as a mortgageabn
in or lien on real properfyhe recording of the fiflavit copy or property.
duplicateoriginal constitutes the transfer to théaaft undersub. (3) If a person has a valid claim against the deceslentate
(1g) of the evidence of the interest in or lien on real property thatwould have a higher priority under&59.25 (1)if the estate
(3) AppLICcABILITY. This section is additional to $09.03 (3) wereadministered than thgepartment of health services would
for payment of decedestages byan employer directly to the haveunder s859.25 (1) (ejand the person demands payment in
decedent'siependents. writing within one year of the date on which the property was
History: 1973 c. 431975 c. 38Gs.5; 1979 c. 291989 a. 2341993 a. 16205  transmittedo the department, the department shall pay to the per
4375 1995 a. 2%s.7197bto 71996 9126 (19)1997 a. 271999 a. 994, 2005 a. 216 gonthe value of the propergollected under suk2) or the amount
387 2007 a. 26.9121 (6) (a) ” : X k
of the claim, whichever is les§he department may authorize any

867.035 Transfer by affidavit; recipients of certain personwho possesses property of the decedent to honor higher
benefits. (1) (a) Subject to patbm), the department of health Priority claims with the decedestproperty before transmitting
servicesmay collect from the property of a decedent, includingropertyto the department.

funds of a decedent that are held by the decedent immediately(4) From the appropriation under 20.435 (4) (im) with
beforedeath in a joint account @r PO.D. account, by fiflavit respecto funds collected by the department under Eljlrelated
undersub.(2) or by lien under sulf2m) an amount equal to the to medical assistance paid on behalf of the decedent oetlee
medicalassistance that is recoverable undd®s196 (3) (a)the dents spouse, the department of health services shall pay claims
long—term community support services under4®.27 that is under sub. (3), shall pay to the federal government from the
recoverablainder s46.27 (7g) (c) 1.the family care benefit that amountrecovered under this section and not paid out as claims
is recoverable under rules promulgated ursldé6.286 (7)or the undersub.(3) an amount equal to the amount of federal funds used
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to pay the benefits recovered under this section and shall spendhitreand verified,under oath, the correctness of the information
remainderof the amount recovered under this sectiomfedical requiredby sub.(1).

assistanc@enefits under subchv of ch. 49 (3) Theregister of deeds shall then mail, or deljwepies of

(4m) From the appropriation under £0.435 (7) (im) with  suchapplication tahe circuit court for the county of residence of
respecto funds collected by the department under Ellrelated the decedent, unless thaerk of courts notifies the register of
to long—term community support services funded undé627 deedsin writing that this procedure is unnecessary

(7) paid on behalf of the decedent or the decesleiouse, the  (4) Upon the recordinghe application shall be presumed to
departmenbf health services shall pay claims under ¢8pand  pe evidence of the facts recited afwll terminate the joint ten
shall spend the remainder of the funds recovered undeseBis ancy or life estate, all with the sarfeeceand efect as if issued
tion for long-term community support services funded under gy the court assigned to exercise probate jurisdiction for the
46.27(7). countyof domicile of the decedent undeB87.04 This applica

(5) Thedepartment of health services shall promulgates tion shall not constitute evidence of payment of any death tax
establishingstandards to determine whether the applicatighi®f which may be due, the payment for which shall remain an cebliga
sectionwould work an undue hardship in individual cases. If th@on of the surviving joint tenant or remainder beneficiary
departmenbf health services determines that the application ofHistory: 1973 c.41,84, 90; 1975 c. 127200, 262, 421; 1977 c. 44%s.422, 497,
this section would work anndue hardship in a particular case, th&981¢. 299 376 391 1987 a. 271991 a. 1331995 a. 1822005 a. 41216
departmenshall waive the application of this Section in that CaSg,y of i tonanay - 0 2oen Provides an altemative method of termina

History: 1991a. 39 269, 1993 a. 16437, 1995 a. 27%s.7199yto 72069 9126 Thetermination of a joint tenancy in a vendeiiterest in a land contract may be
(19); 1997 a. 271999 a. 92001 a. 162005 a. 2162007 a. 23:.9121 (6) (a) perfectedof record under the procedure in s. 867.008G 1-97

This section neither requires that all remainderpersons appear before the register
867.04 Termination of jointtenancy and life estate. If of deeds to verify information contained in a foewecuted to meet the requirements
U . h . - - y f thi i lete the f fore i 10éd 2-
adomiciliary of this state dies who immediately prior to death h&g™s section nor to complete the form before it may be reco %

anestate for life or an interest as a joint tenant in any promerty g67 046 Summary confirmation of interestin  property .
if a person not domiciled in this state dies having such an intergst peginimions. In this section:

in property in this state, upon petition of any person interested'i (a) “Beneficiary of a marital property agreement” meadssa

the property to the court of the county of domicile of the decedeﬁgatedperson, trust oother entity having an interest in property

or if the decedent was not domiciled in this state, of any cou ) . "
where the property is situated, the court shall issue a certific ssingoy nontestamentary disposition unders.58 (3) (f)

underthe seal of theourt. The certificate shall set forth the fact (P) “Survivorship marital property” means property held

of the death of the life or joint tenant, the termination of the lif@hders.766.60 (5) (a)

estateor joint tenancy interest, the right of survivorship of any (c) “TOD beneficiary’means a person designated on a deed

joint tenant and any other facts essential to a determination of @@ transfer on death beneficiary under@s.15

rights of persons interested. The certificate is prima facie evi (1m) UpPoN DEATH; GENERALLY. If a domiciliary of this state

denceof the facts recited, and if the certificate relates to an intere#&swho immediately prior to death had an interegiroperty in

in real property or to a debt that is secured by an interest in rgig state, including an intereist survivorship marital property or

property,a certified copy or duplicate original of the certificataninterest in property passing unde705.10 (1) or if a person

shallbe recorded by the petitioner in théia# of the register of notdomiciled in this state dies having an interest in property in this

deedsin each county in this state in which the real property #ate,including an interest in survivorship marital property or an

located. interestin property passing under®)5.10 (1) upon petition of
History: 1977 c. 4491999 a. 85 ] o . the decedenrd’spouse, a beneficiary of a marital property agree
Cross-reference: See s863.27which deals with the termination of life estated ment,a TOD beneficiary or a beneficiary of a transfer under s.

joint tenancy in the final judgment of an estate. ..
Cross—reference: See s865.20which provides an alternative method of termina 705.10(1) to the court othe county of domicile of the decedent

tion of joint tenancy or, if the decedent was not domiciled in this state, of any county
. . o ) wherethe property is situated, the court shall issue a certificate
867.045 Administrative joint tenancy or life estate ter - underthe seal of theourt. The certificate shall set forth the fact

mination for certain property . (1) Upon the death of any per of the deathof the decedent, the termination or transfer of the
sonhaving an interest as a joitgnant or life tenant in any realdecedent’snterest in the propertyhe interest of the petitionar
propertyor in the vendds interestn a land contract or a mortgag the property andny other facts essential to a determination of the
ee’sinterest in a mortgage, amerson interested in the propertyrights of persons interested. The certificate is prima facie evi
may obtain evidence of the termination of that interest of the-deggenceof the facts recited, and if the certificate relates to an interest
dentby providing to the register of deeds of the county in whigR real property or to a debt secured by an interest in real property
suchproperty is located a certified copy of the death certificate fgie petitioner shall record a certified copy or duplicate original of
the decedent and by providing, on applicatieupplied by the the certificate in the dice of the register of deeds in each county

registerof deeds for that purpose, the name and address of fhenis state in which the real property is located.
decedentand ofthe surviving joint tenant or remainder benefi (2) UPON DEATH; INTERESTIN PROPERTY. As an alternative to

ciary, thedate of the decedestieath, and the applicanihterest ; : ;
in the property The applicant shall provide to the register of deeéggl'ﬁggélrjtsc;nvtgr?d%?samtg::s% gﬁfr?dn cho%\?rr;%t?grl\nitr?tfrs;sltn ir? ny
thefollowmg information: . asavings or checking account, an interest in a secaritprtgag

() Inthecase of real propertg copy of the property tax bill ges interest in a mortgage, or aterest in property passing under
for the year preceding the year of the decedetetath and egal s 705.10 (1) including an interest in survivorship marital prop
descrlptlonOf the pI’OperLyWh_ICh descrlptl_on shall be Imprlnted ertY, the decedert’ spouse, beneﬁciary of a marital property
onor attached to the application. The registetefds shall record agreementa TOD beneficiaryor a beneficiary of a transfer under
the bill. The required recording of the property tax bill may bg 705.10 (1)may obtain evidence difie termination of that inter
waived by an agreement between the register of deeds and glgof the decedent and confirmatiofithe petitiones interest in

countyreal property lister the property byrovidingto the register of deeds of the county in
(k) Inthe case of a joint tenancy or life estate, a obplye deed which the property isocated the certified death certificate for the
thatcreates the interest. decedentind, on applications supplied by the register of deeds for

(2) Theregister of deeds ather person authorized under sthatpurpose, all of the following information:
706.060r 706.07 shall completea statement at the foot of the (a) The name, residence and posficefaddresses of the dece
application,declaring that the applicant appeared before him dentand the applicant.
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(b) The date of decedestieath. whattheir respective rights and interests in the property are, the
(i) In the case of real properig copy of the property tax bill courtshall certify the same and in its certificate shall name the per
for the year preceding the year of the decedatsath and legal  sonsentitled to interests thereand the property to which each is
descriptionof the propertywhich description shall be imprintedentitled. The certificate is prima facie evidence of the facts
onor attached to the application. The registatesfds shall record recited.
thebill. The required recording of the property tax bill may be (3) JupGMENT AFTERHEARING ONNOTICE. The court may hear
waived by an agreement between the register of deeds and gh€petition after notice of hearing given unde8%9.03 and after

countyreal property lister _ N hearingthe evidence, if the cotig satisfied who the heirs of the
() Inthe case of a joint tenandife estate, or OD beneficiary decedentrre and what their respective rights and interests in the
designationa copy of the deed that creates the interest. propertyare, the court shall determine the same and in its judg

(k) In the case of a transfer under785.10 (1) except as ment shall name the persons entitled to intetéstein and the
describedn par (i) or (j), acopy of the document described in spropertyto which each is entitled.

705.10(2). (4) RECORDING REQUIRED. Whenever the certificate or judg

(2m) THIRD-PARTY CONFIRMATION. If the personal representa mentrelates to an interest in real property or to a debt which is
tive or decedens spouse or a beneficiary of a marital propertyecurecby an interest in real propergy certified copy or duplicate
agreemenbr TOD beneficiary does not commence proceedingsriginal of the certificateor judgment shall be recorded by the
to confirm an interest under thégctionor s.863.270r 865.201 petitionerin the ofice of the register of deeds in each county in
within 90 days after the decedentieath, any interested personnis state in which such real property is located.

may petition or apply under this section. (5) SPECIAL ADMINISTRATION. When no administration pro

(3) ComPLETION OF APPLICATION. The register of deedst  ceedinghas been commencedno complete tax return has been
otherperson authorized under?6.060r 706.07shall complete filed, any person, including the department of reveinierested

a statement at the foot of the application, declaring thagh® i, ihe propertythe transfeof which is subject to tax under a2,

cantor, if the applicant is not an individual, a representativihef P : . L ;
applicantappeared before him or her and verified, under oath, é‘)t/ongtt'g:‘n:ﬂea&%o{g;mﬁm of a special administrator with pow

correctnes®f the information required by suf).
d y Sute) (&) No petition for administration of property of a decedent is

(4) DELIVERY OFAPPLICATION. The register of deeds shall mail r g
or deliver a copy of the application the circuit court for the madewithin 60 days after the decedanteath and the propesy
lyansferappears to be taxable under T8,

countyof residence of the decedent, unless the clerk of courts n

fies the register of deeds in writing that this procedunetiseces (b) Administrationhas been completed without determining
sary. thetax;
(5) RECORDING; TERMINATION OF PROPERTYINTEREST. Upon (c) No tax is due and that fact has not been formally deter

therecording, the application constitutes prima facie evidencermfned;
the facts recited and constitutes the terminatibithe property  (d) A certificate of survivorship, heirshipr assignment has
interest,with the same force andfe€t as if issued by the courthaanissued under £67.04 867.050r 868.05
assignedo exercise probate jurisdiction for theunty of dom (€) Assets upon thaansfer of which no tax has been paid are
cile of the decedent under&67.04 . P P
. discoveredpr

(6) PURCHASERSFROM PETITIONERSPROTECTED. If aninterest . .
in property transferred under this section is acquired from the peti () Property was transferred aontemplation of the death of
tionerby a purchaser or lender in good faith, for value and withd{i€ transferor and no application ftire adjustment or payment of
actual notice that the transfewas improperthe purchaser or thetax has been made within 60 days of the transted®ath.
lendertakes titlefree of any claims of the decedenéstate and  (6) PrRoCEDURE. (a) Priorto acting under sulg5), the special
incursno personal liability to the estate, whether or not the transéetministratorshall, by certified mail, notify the distributee of the
was proper Purchasers and lenders haveduty to inquire basisof his or her authority under su).

Whethera transfer was proper (c) Costs and expenses properly incurred by a special adminis
History: 1983 a. 1861985 a. 371991 a. 133301; 1995 a. 182355 2005 a. 41

206, 216 2007 . 97 trator shall be paid out of the subject property or by the distributee
) NQTE: 1991 Wis. Act 301, which affected this section, contains extensive leg thereof.
islative council notes. History: 1971 c. 3101973 c. 991987 a. 2%.1531m

Becausehe pension benefits in question did not fall witthie 5 classes of property
specifiedin sub. (2), the procedures in sub. (2) could not be substituted foruhos% . . .
sub.(Im). Maciolek vCity of Milwaukee Employees’ Retirement System Annuity867-07 ~ Grounds for appointment of special adminis -

andPension Board, 2006 W1 1888 Ws. 2d 62709 N.W2d 360 04-1254 trator. Whenever it appears by petition to the court that a person
has died and the court would have jurisdiction for the administra

867.05 Determination of descent of property . (1) PETI-  +ion of the persors estate, the court may appoint a special admin
TION. Six years or more after any person dies intestate, leaving&@psiorif it appears that:

estatewhich a court in this state has jurisdiction to administey . -
personinterested in the estate or in any property in the estate me@xl) Thereis no estate to be administered and an act should be

petition the courtwhich has jurisdiction to administer the estatd?€formedon the part of the decedent, the performance of which
to determine the descent of the property in the estate. The petid§ctsor is of importance to the petitioner or any other person.
shall be verified and shall shows particularly as known @an (2) Thefinal judgment of distribution in the estate has been
with due diligence be ascertained, the time and place of death enteredand an act remains unperformed in the estathat unae
domicile of the decedent, that the estate has not been administenédisteredassets have been found or may be found belonging to
andthe other facts which authorize the proceeding, the namgs: estate.

post-officeaddresses and relationship to the decedent of all heirg3) The estate can be settled unde3a¥.01or 867.02

andtheir grantees entitled to amyterest in the propertgtatin . .
who are ?ninors or under Iegglytdisabi]itand Ft)hepnar%es agnd (4) It is necessary to conserve or administer the estate of a

addressesf their guardians, and a description of all property ssecedenbefore letters can be issued to a personal representative.
which a determination of descent is sought. (5) Circumstancegprovided for in s867.05 (5)and(6) exist.

(2) CERTIFICATE AFTER HEARING WITHOUT NOTICE. Thecourt (6) A cause of action exists for or against deeedent or the
may hearthe petition without notice, and after hearing the evilecedent'sestate and that it is necessary that some act be per
dencejf the court is satisfied who the heirs of the decedent are dndmedbefore letters can be issued to a personal representative.
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(7) Othercircumstances exist which in the discretion of thers and impose duties in addition to those granted by statute to per

courtrequire the appointment of a special administrator sonalrepresentatives as may be necessaagtomplish the pur
History: 1971 c. 30%.118 1977 c. 4491987 a. 2.3202 (47) (8)1993 a. 486 posefor which the special administrator is appointed.
Cross-reference: See s856.01for jurisdiction for administration of estates. History: 1971 c. 401993 a. 486

This section does not provide afdifent procedure for taking depositions than that Cross-reference: As defined in s851.23“personal representative” as used in
providedin ch. 804.In Matter of Estate of Bertti57 Ws. 2d 717460 N.W2d 436  chs.851to 882 does not include “special administrator”.
(Ct. App. 1990).

" . . 867.19 Compensation of special administrator . The
867.09 Who may petition for appointment of  special  special administrator shall ballowed all necessary expenses
administrator.  Petition for the appointment afspecial admin incurredin the care and management of the estate and the-perfor
istratormay be made by any person who has standing to petitipRinceof thespecial administratts duties; for the special admin
for administratiorof the estate under56.07 and waiting pefi  jstrator's services the special administrator stbalallowed the
odsstated in that section do not apply compensatiotthe courtdeems reasonable. If a special administra
. . ” . tor is subsequently appointed personal representative, his or her
867.11 Notice of hearing on petition for appointment of compensatioras special administrator may be considered and

special administrator . The court shall determine whethergyqaq atthe time his or her compensation as personal representa
noticeof the hearing for the appointment of a special admiRistrg ¢ is determined.

tor need be given. If the coufeems notice unnecessary or MeX istory: 1993 a. 486
pedientor if the appointment should be made without delhg
courtshall proceed to hear the matter withoatice. If notice of 867.21 Termination of authority and discharge of spe -
hearingis required, it shall be given undei839.03 cial administrator . (1) WHENNO PERSONALREPRESENTATIVEIS
TO BE APPOINTED. The special administrator shall be disciear

867.13 Bond of special administrator . If it appears that wheneverthe court is satisfied that the special administrator has
anythingof value will come into the hands of the special adminiproperly performed his or her duties. Before disgirag the spe
trator,the court may require the special administrator to give booidl administrator the court may require the special administrator
in the amount the court deems reasonable, except that no bianiile any accounts or reports which the court deems necessary
shallbe requiredf any trust company bank, state bank or nationBlischargemay be granted with or without notice as the court
bankingassociation which is authorized to exercise trust powedstermines.If notice of hearing upon the application for disgear
andwhich has complied with 220.090r 223.02 If the person is required, it shall be given under8g9.03
appointedspecial administrator is subsequently appointed per (2) UpoNGRANTING LETTERSTO A PERSONALREPRESENTATIVE.
sonalrepresentative, the perssijond given as special adminis Upon the granting ofetters to a personal representative of the
trator continues in déct as the persasmbond as personal repre estateof the decedent, the power of the special administrator
sentativeunless otherwise ordered by the colectiorB95.345  ceasesnd the special administrator shall forthwith file the special
doesnot apply to bonds of special administrators. administrator’saccount and deliver to the personal representative

History: 1993 a. 486 all property of the estate which the special administrator Has in

or her possession. The court may accept the written receipt of the
| personal representative as evidencdadiveryand upon apprev

Ij%ig the special administrateraccount shall dischge the special

867.15 Letters of special administration; no  appeal.

Uponthe appointment of a special administraketters of special
administrationshall be issued to the special administrator by t
court. An order appointing a special administrator is a nonappe
ableorder

ministrator. If the special administrator is appointed personal
presentativethe special administrator need fitg an account
asspecial administrator unless the special administsabmnd is
not continuedas his or her bond as personal representative. If no

istrator. A special administrator who is appointed without noticRccountingasspecial administrator is made the special adminis
trator shall account for the special administration in his or her

of hearing shall have only thopewersand duties that are specifi oy | tati

cally granted to the special administrator by order of the court. Tﬂ%ﬁggs e | Cpresentative.

coqrt may fOIIOWIng a hea”ng on nOtIC.e to or Wa.lver of notice by The dischage under sub. (1) of a special administrator who has “propery per
all interested parties, grant the special administrator by genasahedhis duties” is limited to when the special administration has been completed.
orderthe same powers, duties and liabilitiesagsersonal repre Fundamentahotions of fair play require that if a special administrator is to be
sentative except as expressly limited by the order of the court %gg‘novedwhne special administration continues, he or she must be provided an

! o portunityto respond to any chges that, to the court, justify removal. Estate of
orderthe court may expressly grant the special administrator poWhite, 69 Wis. 2d 649231 N.W2d 194(1975).

867.17 Powers, duties and liabilities of special admin
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