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CHAPTER 853

WILLS
SUBCHAPTERI 853.325 Effect of reference to acts or events.
GENERAL RULES 853.33 Gift of securities.
853.01 Capacity to make or revoke a will. 853.35 Nonademption of specific gifts in certain instances.
853.03 Execution of wills. 853.40 Disclaimer.
853.04 Self-proved will. 853.41 Applicability of general transfers at death provisions.
853.05 Execution of wills outside the state or by nonresidents within this state. SUBCHAPTER Il
853.07 Witnesses.
A e . I WISCONSIN BASIC WILLS

853.09 Deposit of will in circuit court during testaterlifetime. 853.50 Definitions.

853.11 Revocation.

853.12 Premarital will. 853.51 Execution of will.

853.13 Contracts. 853.52 Contents of wills.

853.15 Equitableelection if will att ts to di f tv belonging t£23-93 Selectionofprope_rt_ydisposition clause.
%Lgniﬁsig&c ton - wifl aftempts fo cispose of property belonding {Ge3 54 Revocation or revision.

853.17 Effectof will provision changing beneficiary of life insurance or annuity853.55  Wisconsin basic will.
853.18 Designatiorof beneficiary payee or owner 853.56  Wisconsin basic will with trust.

853.19 Advancement. 853.57 Personal, recreational and household items.
853.25 Unintentional failure to provide for issue of testator 853.58 Residuary estate; basic will.
853.27 Lapse. 853.59 Residuary estate; basic will with trust.
853.29 After—acquired property 853.60 Mandatory clauses.
853.31 Presumption that will passes all of testatonterest in property 853.61 Mandatory clauses; basic will with trust.
853.32 Effect of reference to another document. 853.62 Date of execution of will.
Cross-reference: See definitions in ct851 (2) (am) It must be signed by at least 2 witnesses who signed

within a reasonable time after any of the following:

1. The signing of the will as provided under s(i, in the
consciouspresence of the witness.

2. The testatds implicit or explicit acknowledgement of the
testator’ssignatureon the will, in the conscious presence of the

witness.
853.01 Capacity to make or revoke a will. ~ Any person of N .
sound mind 18 years of age or older may make and revoke a willn 3. Tﬂe testatds implicit or eXp]!'Cr']t acknowledgement of the
Whentheproponent, a confidant of the decedent and the sole benefattivel will, in the conscious presence of the witness.
participatedin the procurement, drafting, and execution of the will under highly (bm) The 2 witnessagquired under pafam) may observe the
f)‘fjs,;/ﬁ’;%‘;‘ﬁg%@.s%’i%%ﬁlgrﬁ?\‘,‘v’ggtf&?{g?gfmence was raised. In re ESt""tes_igning or acknowledgement under p&m) 1.to 3. atdifferent
The “disposition to influence” element of the 4—factor testundue influence tIMES.
meansa willingness to do something wrong or unfair to obtain a shareex‘ftate. History: 1993 a. 4861997 a. 1882005 a. 216
thim?éf‘;ﬁg;gﬂxl{:;heé'lt:n?gnfg%%?gsgmgr?f;r;%%%zgg gﬁgvcﬁstgﬁsﬁﬁeted_. Therequisite of [former] sub. (1) that if not signed by the testttterwill must be
signedby some person in the testagopresence and s express direction, is not

ter of Estate of Becke#6 Ws. 2d 33.6251 N.W2d 431(1977?' . ... metby simply taking the testaterhand as an inanimate object and making a mark

h - 1L 4 >, ; Dr signature if the testator fails or is unable to in emnner expressly authorize
undueinfluence; 2) opportunityo influence; 3) disposition to influence; and 4)-cov : ]
etedresult. Alternatively undue influence may be proved under a two prong testHy ‘he“‘? sign for h'm.‘ Estate cb(omgrr, 46 WS‘ 2d 230175.N‘W2d 473(1973).
showing: 1) the existence of a confidential relationship between the testator andOTE: The preceding case wadecided prior to the adoption 0f1997 Wis. Act
favoredbeneficiary; and 2) suspicious circumstances surrounding making the wiiB8 which made extensiveevisions to this section.
In re Estate oKamesar81 Ws. 2d 151259 N.W2d 733(1977). See also In re Estate
of Taylor, 81 Wis. 2d 687260 N.W2d 803(1977). . .. 853.04 Self-proved will. (1) ONE-STEPPROCEDURE. A will

An insane delusion cannot be a ground for disallowance of a will unless it is shown

that the delusion materiallyfatted the disposition embodied in the will. In re Estatdnay be S_imultaneousw executed, a_ttEStEd and n'_\ade_ self-proved
of Evans 83 Ws. 2d 259265 N.W2d 529(1978). by the afidavit of the testator and witnesses. Thdafit must

A legal guardianshipn and of itself, does not prove lack of testamentary capaci - i i
In Matter of Estate of Sorense¥, Wis. 2d 339274 N.W2d 694(1979). %e made before anfider authorized to administer oaths under the

Parent—childelationships as a “confidential relationship” under the 2-prong tel2WS Of the state in which execution occurs amast be evidenced

for undue influence are diifrent than relationships with nonrelatives. In Matter oy the oficer’s certificate, under 6€ial seal, in substantially the
Estateof Sensenbrenng89 Ws. 2d 677278 N.W2d 887(1979). following form:
A third party unnamed in a will, has no standing and may not maintségkgence 9 '

SUBCHAPTERI

GENERAL RULES

actionagainst the drafting attorney although extrirsiicience of the testaterintent State of ....
is available. Beauchampkemmeter2001 WI App 5240 Wis. 2d 733625 N.Ww2d
297,00-0470 County of ....
The objector must prove lack tfstamentargapacity by clearconvincing, and . . .
satisfactory evidence. In re Estate of Persha, 2002 W| ABR%5 Ws. 2d 767 I, ....,the testatgrsign my name to this instrument this .... day

649r2\l.V\/.2d 66181—1132 | " { Sharplego? of ...., and being first dulysworn, declare to the undersigned
Thereis no right to a jury trial in a wikontest. In re Estate of Sharpl Wi i I,
App 201, 257 Vis. 2d. 152653 N.W2d 124 01-2167 authorityall of the following: .

Wisconsins New Probate Code. ErlangéMs. Law Oct. 1998. 1. | execute this instrument as my will.

853.03 Execution of wills. Everywillin order to be validly 1o, 0 e W g or willingly direct another to sign

executednust be in writing and executed with all of the following N

formalities: 3. | execute this W|I] as my free and voluntary act for the pur
(1) It must be signed by the testatby the testator with the posesexpressed therein. )

assistancef another person with the testatoconsent or in the ~ 4- | am 18 years adge or olderof sound mind and under no

testator'sname by another person at the testatdirection and in constraint or undue influence.

the testatols conscious presence. Testator: ....
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We, ..., ...., the witnesses, being first duly sworn, sign our (2) Any will under sub(1) (b) has thesame dect as if exe
namedo this instrument and declare to the undersignetority cutedin this state in compliance with853.03
all of the following: History: 1997 a. 188

1. The testator executes this instrument as his or her will. 853.07 Witnesses. (1) Any person who, at the time of exe
. S - . cution of the will, would be competent to testify as a witness in
to ; r;rpoer thei;s;agtr)rhzlrgns it willinghyor willingly directs another courtto the facts relating to execution may act as a witness to the
9 will. Subsequent incompetency of a witness is not a ground for
3. Each of us, in the conscious presence of the tessigns  denialof probate if the execution of the will is otherwise satisfac
this will as a witness. torily proved.
] (2) (a) Subject to pargb) and(c), a will is not invalidated
4. To the best of our knowledge, the testator is 18 yeaag®f becauset is sighed by an interested witness.

or older, of sound mind and under no constraint or undue-influ (b) Except as provided in p&c), any beneficial provisions of

ence. _ the will for a witness or the spouse of a witness are invalid to the
Witness: .... extentthat the aggregate valoéthose provisions exceeds what
Witness: .... thewitness or spouseould have received had the testator died
Subscribed and sworn to before me by s the tesmdr intestate. Valuation is to be made as of test&ateath.
by ....,and ...., witnesses, this .... day of ...., ..... (c) Paragrapkb) does not apply if any dhe following applies:
(Seal) .... 1. The will is also signed by 2 disinterested witnesses.
(Signed): .... 2. There is sdfcient evidence that the testator intended the
(Official capacity of oficer): .... full transfer to take &dct.
(2) Two-sTEPPROCEDURE. An attested will may be madelf- (3) An attesting witness is interested only if the wilvesto

provedat any time after its execution by théiddvit of the testator the witness or spouse some personal and beneficial interest. The
and witnesses. The fidavit must be made before anfioér following are not interests which are personal and beneficial:
authorizedo administer oaths under the laws of stege in which (a) A provision for employment as personal representative or

the affidavit occurs and must be evidencedthy oficer’s certift  trusteeor in some other capacity after death of the testator and a
cate,under oficial seal, attached or annexed to ik in substan  provisionfor compensation at a rate or in an amount not greater

tially the following form: thanthat usual for the services to be performed:
State of .... (b) A provision which would have conferred no benefthi
County of .... testatorhad died immediately following execution of the will.
We, ...., ...., and ...., thiestator and the witnesses whose History: 1987 a. 4031997 a. 1882001 a. 102

namesare signed to the foregoing instrument, being first dulé/ ) o )
sworn,do declare tdhe undersigned authority all of the follow 853.09  Deposit of will in circuit court during testator s
ing: lifetime. (1) DeposiTor wiLL. Unlessprovided otherwise by
1. The testator executed the instrument as his or her will. countyordinance, any testator may deposit his or her will with the

. . o . registerin probate of the court of the county where he or she
to ggr;r?oer tﬁfrt]a(t)cr)rhsg?nedllllngly, or willingly directed another resides. The will shall be sealed in an envelope with the nante

. ddresf the testatgrand the date of deposit noted thereon. If the
3. The testator executed the will as a free and voluntary a“";\irill is deposited by a person other thiaa testatgrthat fact also

4. Each of the witnesses, in tbenscious presence of the testasha||be noted on the envelope. The size of the envelopemay
tor, signed the will as witness. regulatecby the register in probate to provide uniformity @ade

5. To the best of the knowledge of each witness, the testagdifiling. A county board mayby ordinance, provide that wills
was, at the time of execution, 18 years of age or oldesound may not be deposited with the register in probate for the county

mind and under no constraint or undue influence. Wills deposited with theegister in probate prior to thefettive
Testator: .... dateof that ordinance shall be retained by the register in probate
Witness: .... as provided under suf®).
Witness: ... (2) DuTYy OF REGISTERIN PROBATE. The register in probate
Subscribed and sworn to before me by ..., the testatdr Shallissue a receipt for the deposit of the will and stmlintain
by ....,and ...., witnesses, this ... day of ..., ..... aregistry of all wills deposited. The original will, unless with
(Seal) .... drawnunder sub(3) or opened in accordance witl856.03after

. ) deathof the testatgrshall be kept on file fathe period provided
. ~ (Signed): ... in'SCR chapter 72thereafter the register may either retain the
(Official capacity of oficer): ... original will or open the envelope, copy or reproduce the will for
(3) EFrecTOFAFFIDAVIT. The efectof an afidavit in substan  confidentialrecord storage purposes by microfilm, optical disk,
tially the form under sulfl) or (2) is as provided in 856.16 electronicformat or other methodf comparable retrievability

History: 1997 a. 1881999 a. 322005 a. 216 anddestroy the original. If satisfactorily identified, the repreduc
) ) . tion is admissible in court for probate or any other purpose the
853.05 Execution of wills outside the state orby non - sameas the original document. i8 deposited with the county
residents within this state. (1) A willis validly executed if j,qgeunder s238.15 1967 stats., shall be transferred to the regis
it is in writing and any of the following applies: ter in probate and become subject to this section.

(@) The will is executed according t0853.03 . (3) WITHDRAWAL. A testator may withdraw the testatowill
(b) The will is executed in accordance with the, latthe time  quring the testatds lifetime, but the register in probate shall
of execution or at the time of death, of any of the following:  deliverthe will onlyto the testator personally or to a person duly
1. The place where the will was executed. authorizedto withdraw it for the testatpby a writing signed by
2. The place where the testator resided, was domicila@®r thetestator and 2 witnesses other than the person authorized.
a national at the time of execution. History: 1977 c. 4491981 c. 146Sup. Ct. Orderl36 Ws. 2d xx (1987)1993

. - a.172 486,1995 a. 27
3. The place where the testator resided, was domicile@sr The practice of attorneys retaining wills for safekeeping is disapproved. State v

anational at the time of death. Gulbankian54 Ws. 2d 605196 N.W2d 733(1972).

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/853.04(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/853.04(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/856.16
https://docs.legis.wisconsin.gov/document/acts/1997/188
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/acts/2005/216
https://docs.legis.wisconsin.gov/document/statutes/2007/853.03
https://docs.legis.wisconsin.gov/document/statutes/2007/853.05(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/853.03
https://docs.legis.wisconsin.gov/document/acts/1997/188
https://docs.legis.wisconsin.gov/document/statutes/2007/853.07(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/853.07(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/853.07(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/853.07(2)(b)
https://docs.legis.wisconsin.gov/document/acts/1987/403
https://docs.legis.wisconsin.gov/document/acts/1997/188
https://docs.legis.wisconsin.gov/document/acts/2001/102
https://docs.legis.wisconsin.gov/document/statutes/2007/853.09(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/853.09(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/856.03
https://docs.legis.wisconsin.gov/document/scr/CHAPTER%20SCR%2072
https://docs.legis.wisconsin.gov/document/statutes/1967/238.15
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1981/146
https://docs.legis.wisconsin.gov/document/acts/1993/172
https://docs.legis.wisconsin.gov/document/acts/1993/172
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/courts/54%20Wis.%202d%20605
https://docs.legis.wisconsin.gov/document/courts/196%20N.W.2d%20733

3 Updated 07-08Wis. Stats. Database WILLS 853.15

If a will was not withdrawrfraudulently non—compliance with the witnessing When a 16-year—old will could not be found, revocation by destruction was pre
requiremenif sub. (3) did not invalidate the revocation of the will. Re Estate sfumeddespitean expression of satisfaction with the will 6 years before death. Estate
Haugk,91 Wis. 2d 196280 N.W2d 684(1979). of Fonk,51 Wis. 2d 339187 N.W2d 147

853.11 Revocation. (1) REVOCATIONBY WRITING. (@) Awill 853.12 Premarital will. (1) ENTITLEMENT OF SURVIVING

is revoked in whol@r in part by a subsequent will that is executesPouse. Subject to sul(3), if the testator married the surviving
in compliance witrs.853.030r 853.05and that revokes the prior spouseafter the testator executed his or her will, the surviving
will or a part thereof expressly or by inconsistency spousds entitled to a share of the probate estate.

(bm) 1. A subsequent will wholly revokes the prior will if the  (2) VALUE oF sHARE. The value of the share under s(i).is
testatorintended the subsequent will to replace rather than supglee value of the share that the surviving spouse would have
ment the prior will, regardless of whether the subsequent wikceivedhad the testator died with an intestate estate eqtta to
expresslyrevokes the prior will. valueof the testatos net estate, but the value of the net estate shall

2. The testator is presumed to have intended a subsequent/iffif b€ reduced by the value of all of the following:
to replace, rather than supplement, ghier will if the subsequent (&) All devises to or for the benefit of the testagochildren
will completely disposes of the testasaestate. If this presump Who were born before thmarriageto the surviving spouse and
tion arisesand is not rebutted by clear and convincing evidenc&ho are not also the children of the surviving spouse.
the prior will is revoked. (b) All devises to or for the benefit of the issue of a child
3. The testator is presumed to have intended a subsequent@ggcribedn par (a).
to supplement, rather than replace, pier will if the subsequent  (c) All devises that pass under&54.06 854.07 854.21, or
will does not completely dispose of the testatestate. If this 854.22to or for the benefit of children describiadpar (a) or issue
presumptionarises and is not rebutted by clear and convincirg those children.
evidence the subsequent will revokes thaor will only to the (3) ExcepTions. Subsectior{1) does not apply if any of the
extentof any inconsistency following applies:

(Im) RevocaTiON BY PHYSICAL ACT. A will is revoked in (a) It appears from the will or other evidence that the will was
whole or in part by burning, tearing, canceling, obliterating ahadein contemplation of the testatsmarriage to the surviving
destroyingthe will, or part, with the intent to revokey the testa  spouse.
tor or by some person in the testasoronscious presence and by - (b) It appears from the will or othevidence that the will is
the testatots direction. intendedto be efective notwithstanding any subsequent mar

(2m) PremarITAL wiLL. Entitlements of a surviving spouseriage, or there is siiicient evidence that the testator considered
undera decedens’will that was executed before marriage to theevisingthe will after marriage but decided not to.

surviving spouse are governed by3s3.12 (d) The testator and the spouse have entered into an agreement
(3) TRANSFERTO FORMERSPOUSE. A transfer under a will to a that complies with ch766 and that provides for the spouse or
formerspouse is governed by854.15 specifiesthat the spouse is to have no rights in the te&tagstate.
(3m) INTENTIONAL KILLING OF DECEDENTBY BENEFICIARY. If a (4) PRIORITY AND ABATEMENT. In satisfying the share provided
beneficiaryunder a will killed the decedent, the rights of thaby this section:
beneficiaryare governed by 854.14 (@) Amounts receivetly the surviving spouse undei8§1.02
(4) OTHERMETHODSOFREVOCATION. A will is revoked only as and devises made by will to tearviving spouse are applied first.
providedin this section. (b) Devises other than those described in §2p(a)to (c)

(5) DEPENDENTRELATIVE REVOCATION. Except as modifiely ~abateas provided under 854.18
sub.(6) this section is not intended to change in any matheer  History: 2005 a. 216.75.
doctrineof dependent relative revocation.

(6) REVIVAL OF REVOKEDWILL. (@) If a subsequent will that 893-13 Contracts. (1) A contract to make a will or devise,

partly revoked a previous will is itseievoked by a revocatory acthotto revoke a willor devise pr to die intestate may be established

undersub.(1m), the revoked part dhe previous will is revived. only by any_ o_f the followlng. ) ) o

This paragraph does not apply if it is evident from the circum (&) Provisions of a will stating the material provisionste

stancef the revocation of the subsequent will or from the testgontract.

tor’s contemporary or subsequent declarations that the testator dido) An expresseference in a will to a contract and extrinsic

notintend the revoked part of the previous will to takeafas evidenceproving the terms of the contract.

executed. (c) A valid written contractincluding a marital property agree
(b) If a subsequent will that wholkevoked a previous will is mentunder s766.58 (3) (e)

itself revokedby a revocatory act under syttm), the previous (d) Clear and convincing extrinsic evidence.

will remains revoked unless it is revive@he previous will is  (2) Theexecution of joint will or mutual wills does not create

revivedif it is evidentfrom the circumstances of the revocation o4 presumption of a contract not to revoke the will or wills.

the subsequent will or from the testa®contemporary or subse  History: 1995 a. 2251997 a. 188

guentdeclarations that the testator intended the previousawill Theexistence of an irrevocable contract doespmetent the making of a later will

takeeffect as executed. oS Ravaliy 1 efore he conact
(c) If a subsequent will that wholly or partigvoked a previous  \whetherclear and convincing evidence of a contract existsdstdo be found by

will is itself revoked by anothdater will, the previous will oits %%tr?écaogz%al%d ﬂlwgdd%ezr(e&cz bya%gl:l)te court. Estate of CzerniejewsB5

rev.()ked part rema.ms reYOkec.l’ unlessoit Its.revoked part is NOTE: The preceding cases W':)‘rjdecided prior to the adoption ofL997 Wis.

revived. The previous will or its revokeplart is revived to the act 188 which made extensiveevisions to this section.

extentthat it appears from the terms of the later will, or from the Joint and mutual wills. Kroncke, 43 WBB, No. 5.

testator’scontemporary or subsequent declarations, that the test&ontracts to make joint or mutual wills. O’'Donnell, 55 MLR 103.

tor intended the previous will or its revoked part to takectf

(d) In the absence of an original valid will, the executo
validity of the revived will or part may be established as provid

ad 853.15 Equitable election if will attempts to dispose  of
&yjoperty belonging to beneficiary . (1) NECESSITY FOR

in s.856.17 ELECTION. (a) Unless the will provides otherwise, this subsection
History: 1981 c. 2281983 a. 1861987 a. 2221993 a. 4861997 a. 1852005  appliesif a will gives a devise to one beneficiary and also clearly
a. 216s.75; 2005 a. 216 purportsto give to another beneficiary property that does not pass
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underthe will but belongs to the first beneficiary by right of ewn(1), made by any person who dies before that date or as to any dec
ership,survivorship, beneficiary designation or otherwise. laration,agreement or contract for the payment of money or other
(b) If the conditions in paa) are fulfilled, the first beneficiary transferof property at death not specified under .

must elect either to take undbewill and transfer his or her prop 'I['{rilseu;))%;is??s?a?ﬁttggg\?:riiﬁgZtr]{s transfer of property by will” in sub. (1) refers to
ertyin accordance with the will or to retain his or her property a@gatutesestablishing formalities for the execution of a valid will. In Matter of Estate

not take under the will. If the first beneficiary elects not to take Habelman145 Ws. 2d 228426 N.W2d 363(Ct. App. 1988).
underthe will, unless the will provides otherwise his or her devise

underthe will shall be assigned to the other beneficiary 853.19 Advancement. The efect of a lifetime gift by theées
(c) This section does not requiad election if the property tatoron the rights of &eneficiary under the will is governed by
belongsto the first beneficiary because of transfebeneficiary S 09

designation made by the decedent after the executithe wiill. History: 1993 a. 4861997 a. 188

(2) PROCEDUREFORELECTION. If an election is required undergss o5 ynintentional  failure to provide for  issue of tes -

sub.(1), the following provisions apply: tator. (1) CHILDREN BORN OR ADOPTED AFTER MAKING OF THE

_(a) The court may by order set a time within which the benefyiL.. (a) Applicability. Except as provided in sug), if a will
ciary is required to file with the court a written election either tgails to provide for a child of the testator born or adopted after exe
takeunder the will and forego, waive or transfer biemeficiaryS  cution of the will, the child is entitled to a share of the estate unless
propertyinterestin favor of the other person to whom it is giverany of the following applies:
by the will, or to retain such property interest and not take under 1 | appears from the will or from other evidence that the
thewill. The time set shall be not earligdan one month after the o missionwas intentional.
necessityfor suchan election and the nature of the interest given 5 1.4 tastator provided for theenitted child by transfer out

tothe benefl_(:lary “”qef the will havg peen determined. ‘sidethe will and the intent that the transfer be in lieu of a testamen
(b) If awrittenelection by the beneficiary to take under the willary provision is shown by theestatofs statements or is reason
andtransfer the beneficiaryproperty interest in accordance withapjy inferred from the amount of the transfer or other evidence.

the will has not been filed with the court within the time set by (b) Shareif testator had no living child at execution. Except
order,or if no order setting a time has been entered, then prior, '

h : . . @ provided in sul{5 , if a will fails to provide for a child of the
:h? fll(nal Ju(;jgrrtfnt, t.ne beneficiary is deemed to have elected fggfatofoorn or adlg)p{ed after the exegution of the will andeke
o take under the will.

_ L o tator had no child living when he or she executed the will, the
~ () Except as provided above, participation indlleninistra  omitted child receives a share in the estdgial in value to that
tion by the beneficiary does not constitute an ele¢tdake under which the child would have received under 862 This para
the will. graphdoes not apply if the will devised all sabstantially all of
History: 1983 a. 1861985 a. 371987 a. 393.53, 1993 a. 4861997 a. 188 the estate to or for the benefit of the other parent of the omitted
) o . " child and that other parent survives thstator and is entitled to
353._17 Effect of will provision changlng beneﬁmary pf take under the will.
life insurance or annuity . (1) Any provision in a will which (c) Shareif testator had living child at execution. Exceptas
purportsto name a diérent beneficiary of a life insurance OrProvidedin sub.(5), if a will fails to provide for a child of the testa
annuity contract than the beneficiary properly designated 8, o or adopted after the execution of the will and the testator
accordancewith the contract with the issuing compamy its  haqone or more children livinghen he or she executed the will
bylaws, is inefective to ch'ange the contract beneficiary untBss 5ndthe will devised property to one or mayethe then—living
contractor the company' bylaws authorizes such a change byhjigren, the omitted child is entitled to share in the testator
will. _ ' ~ estateas follows:

(2) This section does not prevent the court from requiring the 1 The portion that the omitteghild is entitied to share is lim
contractbeneficiary to elect under853.15in orderto take prop jted to devises made to the testagathen—living children under
erty under thg will; nor doe_s it apply to naming a testamentaiye will.
trusteeas designated by a life insurance policy undg0s.09 2. The omitted child is entitled to receive the studrie testa

. . - tor's estate, adimited in subd.1., that the child would have
853.18 Designation of beneficiary , payee or owner .  gceivedhad the testator included all omitted after—born and
(1) Exceptas otherwise provided in&53.150r853.17 (Ljor ch.  atter—adoptedthildren with the children to whom devises were
766, none of the following is subject to or defeated or impaired yadeunder the will and had given an equal share of the estate to
any statute or rule of law governing the '_[rans_fer of property Bachehild.
will, gift, orintestacyeven though the designation or assignment 3. To the extent feasible, theterest granted an omitted child

is revocable or theights of the beneficianypayee, owneror ,,jerihis section shall be diie same charactevhether equitable
assigneare otherwise subject to defeasance: or legal, present or future, as that devised to the te'statmm—
(a) A written designation in accordance with the terms of amiing children under the will.
insuranceannuity or endowment contract. _ 4. |n satisfying a share provided by this paragraph, devises to
(b) Any agreement issued or entered into by an insurance caf testators children who were living when the will wasecuted
panysupplemental to or in settlementafy insurance, annujty abateratably In abating the devises of the then—living children,
or endowment contract. the court shall preserve to the maximum extent possible the char
(c) Any written designation made under a contract, plan, syacterof the testamentary plan adopted by the testator
tem, or trust providing for pension, retirement, deferred com (d) Rights of issue. Except as provided in sufg), if a child
pensationstockbonus, profit-sharing, or death benefits, or asntitiedto a share under this section dies bethestestatgrand
employmenbr commission contract, of any person to be a benethe child leaves issue who survive the testatw issue who repre
ciary, payee, or owner of any right, titler interest thereunder sentthe deceased child are entitled to the deceasedschiidre.
uponthe death of anotheor any assignment of rights under any (2) |jvinG 1IsSUEOMITTED BY MISTAKE. (@) Except as provided
of the foregoing. in sub.(5), if clear and convincing evidence proves that the-testa
(2) This section applieso such designations or assignmentsor failed to provide in the testatsmwill for a child living at the
madeeitherbefore or after June 25, 1969, by persons who die time of making of the will, or for the issue of any then deceased
or after that date. This section creates no implication of invalidighild, by mistake or accident, including thastaken belief that
asto anydesignation or assignment, of the nature described in stie child or issue of a deceased child was dead at the time the will
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wasexecuted, the child or issue is entitled to receive a share in the4. The will was executed in compliance with883.03or
estateof the testator as if the child or issue was born or adopt®83.05
afterthe execution of the will, as follows: (bm) A writing or document is incorporated into a witider

1. If no children were included in the will but someall of par.(am)even if the writingor document is not executed in com
thosechildren were omitted by mistakiben sub(1) (b) provides pliancewith s.853.030r 853.05
for the share of any child or issue omitted by mistake. (2) DISPOSITIONOFTANGIBLE PERSONALPROPERTY. () A refer

2. If some children were included in the will but other childreancein a will to another document that lists tangible personal
wereomitted by mistake, then sufd) (c) providesfor the share propertynot otherwise specifically disposed oftime will dis

of any child or issue omitted by mistake. posesof that property if the other document describes the property
(b) Failure to mention a child or issue in the will is natgelf ~@ndthe distributees with reasonaldertainty and is signed and
evidenceof mistake or accident. datedby the decedent. The court may enforce a document that is
not dated but that fulfills all of the other requirements under this

(3) TIME FORPRESENTINGDEMAND FORRELIEF. A demand for aragraph
relief under thissection must be presented to the court in Writin% grapn.

notlater than (a) entry of the final judgment, or (b) 6 months after (&mM) Another documeninder par(a) is valid if it was signed
allowanceof tr(le)will )\:vhichev:er ﬁrJlSJt gccurs. (b) In compliance witts.853.03 (1)or with the law of the place where

2 F E t the document was signed, or where the testator resided, was domi
_(4) FROM WHAT ESTATE SHAREIS TO BE TAKEN. EXCEpLas PFO 04 o was a national at the time tlecument was signed or at
videdin sub(5), the court shall in its final judgment assign a sha

X . tfie time of deatheven if it was not otherwise executed in eom
dedund b(1) (b)as foll
providedunder sub(1) (b) as follows: pliancewith s.853.03 (2)or 853.05

(a) First, from intestate property o (b) Anotherdocument under pa) is valid even if any of the
(b) Any balance from each devise to a beneficiary under th@lowing applies:

will in proportion to the value of the estate each beneficiary would 1 - The gocument does not exist when the will is executed.

havereceived under the will as written. thfe intention of the tes . o

tator, shownby clear and convincing evidence, in relation to some 2- 1€ document is changed after the will is executed.

specificgift or other provision in the will would be defeated by 3. The document has no significance except for fecebn

assignment of the share as provided in this paragraph, the c8igtdisposition of property by the will.

may adopt a diierent apportionment and may exempt a specific (c) If the document described in p@) is not located by the

deviseor other provision. personalrepresentative, or delivered tite personal representa
(5) DISCRETIONARY POWER OF COURT TO ASSIGN DIFFERENT V€ OF circuit courtwith jurisdiction over the mattewithin 30

SHARE. If in any case under suft) or(2) the court determines that daysafter the apppintment of the personal (epresentative, the per
the share is in a diérent amount or form frowhat the testator Sonalrepresentative may dispose of tangible perspraperty
would have wanted to provide for the omitted child or issue ofégcording to the provisions of the will as if no such document
deceasedhild, the court may in its final judgment make such pr Xists. If a valid document is located after some or all of the tangi
vision for the omitted child or issue out of the estate as it deepl§ Personal property has been disposed of, the document controls
would best accord with the intent of the testator the distribution of theproperty described in it, but the personal
History: 1993 a. 4861997 a. 1882005 a. 216 representativéncurs no liability for the prior distribution or sale
of theproperty as long as the time specified in this paragraph has

853.27 Lapse. The rights under a will of a beneficiary whoelapsed.
predeceasethe testator are governed by854.06 (d) The duties and liability of a person who has custody of a

History: 1993 a. 4861997 a. 188 documentdescribed in pafa), or information about such a decu

A will clause providing that if any beneficiary dies within 5 months of the testatqpent are govemed by 856.05
the deceased beneficiasyshare is to be treated as if the beneficiary predeceased the”, . . . .
testator served to pass a deceased benefisiatyare to her children under the anti-  (€) Beneficiaries under a document that is described irfig)ar

lapse statute. FirehammenWarchant224 Ws. 2d 673591 N.W2d 898(Ct. App.  grenot interested parties for purposes @3%9.03
1999),98-0586 - .

) (3) TRANSFERSTO LIVING TRUSTS. The validity and imple
mentationof a will provision that purports to transfer or appoint

.29 After— i A will
85329 After-acquired property will is presumed to propertyto a living trust are governed by71.08

passall property that the testator owns at testatots death and History: 1005 a, 2341997 &, 1885144 145 153 2005 a. 216
that t.he testator has power to tranﬁygwﬂl, '”C'“d'ng proper.ty Wisconsin’sNew Per’sonal Property Me’morandum La@late. Vis. Law Oct.
acquiredby the testator aftéhe execution of the will or acquired 1996,
by the testatds estate.

History: 1993 a. 4861997 a. 188 853.325 Effect of reference to acts or events. A will may

) ] dispose of property by referencestttsor events that have signifi

853.31 Presumption that will passes all of testator 's  canceapart from their déct on the disposition of property under
interest in property . Any gift of property by will is presumed thewill and that do nobccur solely for the purpose of determining
to pass all the estate or interest which the testator could lawfuie disposition oforoperty under the will. Reference to the execu
will in the property unless it cleadyppears by the will, interpretedtion or revocation of another individualivill fuffills the require
in light of the surrounding circumstances, that the testat@fentsunder this section. This section applies whether the acts or

intendedto pass a less estate or interest. eventsoccur before or after execution of the will or before or after
the testators death.

853.32 Effect of reference to another document. History: 1997 a. 188

(1) IncorPoRATION. (am) A will mayincorporate by reference

anotherwriting or document if all of the following apply: 853.33 Gift of securities. Section854.11governs gifts of

1. The will, either expressly or a®nstrued from extrinsic sec_unngsunder a will.
evidence manifests an intent to incorporate the other writing or History: 1997 a. 188

document. . L . . .
he oth - d . . h 853.35 Nonademption of specific gifts in  certain
2. The other writing or document was in existence when tiigances.  The rights of a beneficiary with respect to a specific

will was executed. o _ gift that is destroyedlamaged, sold or condemned before the tes
3. The other writing or document is fiafently described in tator’s death are governed by&54.08
the will to permit identification with reasonable certainty History: 1993 a. 4861997 a. 188
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853.40 Disclaimer. A person to whom property would other for the testatds and witnesses’ signatures, does ntecathe
wise pass under a will may disclaim all or part of the propasty validity of the will.

providedin s.854.13 History: 1983 a. 3761997 a. 188

History: 1977 c. 3091983 a. 1861983 a. 18%.329 (26) 1985 a. 2937; 1987
* 62n(lleigt?;rraéd3§yl§gu?é 1:gebtor afisclaim a bequest, thus defeating a creiditor 853.52 Contents of wills. (1) There are 2 \iéconsin basic
actionunder s, 813.026. Estate of Goldhamm@ddharﬁmeﬂ% Ws. 2d 77405 wills: theWisconsin basic will and the ¥¢tonsin basic will with
N.W.2d 693 (Ct. App. 1987). trust.

Exceptfor a tax-related “qualifiedisclaimey’ the 9—month time limit for dis B ; T -
claimerof a future interest commences on the death of the life tenant. EsBatke of (2) The Wisconsin basic will Induqes a".Of the. folIgwmg.
son,183 Wis. 2d 31515 N.w2d 474(Ct. App. 1994). (a) The contents of the form for thei&onsin basic will under

NOTE: The preceding casewere decided prior to the adoption 0fL997 Wis. s.853.55
Act 188 which made extensiveevisions to s. 853.27 and eated s. 854.06.
(b) The full texts of each of the following:
853.41 Applicability of general transfers at death pro - 1. The definitions under 853.50
visions. Chapte854 applies to transfers under wiliscluding 2. The clause under&53.57
transfersunder a WWsconsin basic will or basic will with trust.

History: 1997 a. 188 3. The property disposition clause unde8%3.58adopted by

the testator
4. The mandatory clauses unde8%s3.60
SUBCHAPTERII (3) TheWisconsin basic will with trust includes all of tha-
lowing:
WISCONSIN BASIC WILLS (a) The contents of the form for theisonsin basic willvith
o trustunder s853.56
853.50 Definitions. In ss.853.50t0853.62 (b) The full texts of each of the following:

(1) "By right of representation” means according to the 1 The definitions under 853.50
methodspecified in s854.04 (1)

PN . 2. The clause under853.57

(2) “Children” includes all children whether born or adopted 3 Th tv di iti | deB53.59
beforeor after a isconsin basic will or basic will with trust éxe - I'he property disposition clause un '
cuted. 4. The mandatory clauses under&3.60and853.61

(3) “Issue” means children, grandchildren,great- (4) _Any person who prints forms _for theiw_onsin basic will
grandchildrenand lineal descendants ofore remote degrees, or basic will with trust shall place a signature line on each page of
including those who occupy that relation by reason of adoptidhe printed documentA testator shall sign on each such line. -Fail
unders.854.20and nonmarital children and their lineal descerureto comply with this subsection does ndeaf the validity of
dantsto the extent provided by 852.05 the. will.

(4) “Testator’means any person choosing to makeigcdn-  History: 1983 a. 3761993 a. 304
sin basic will or basic will with trust.

(5) “Trustee” meansa person so designated in as@énsin
basicwill with trust and any other person acting at any time as t
trusteeunder a WWsconsin basic will with trust.

(6) “Wisconsinbasic will’ means a Wconsinbasic will exe
cutedin accordance with s853.50t0 853.62

(7) “Wisconsinbasic will with trust” means a Mtonsin basic
will with trust executed in accordance with33.50t0853.62  853.54 Revocation or revision. (1) A Wisconsin basic

History: 1983 a. 3761997 a. 188 will or abasic will with trust may be revoked and may be amended

853.51 Execution ofwill. (1) The only method of executing In the same manner as other wils.

853.53 Selection of property disposition clause. If
H?eorethan oneproperty disposition clause is selected or if none is
sélected, the residuapyopertyof a testator who signs ai$@on-
sin basic will or basic will with trust shall be distributed to the tes
tator’sheirs as if the testator did not make a will.

History: 1983 a. 376

aWisconsin basic will or basic will with trust is for all of tha- (2) Any additions to or deletions from the face of the form of
lowing to occur: the Wisconsin basic will or basic will with trust, other than in
accordancevith the instructions, shall be ifie€tive and shall be

(a) The testator shall do all of the following: _disregarded.

accéfd aiggv?tlﬁ tti(:r;ﬁsgllfcqug(es and lines substantially in 3) Notvv_ithstandingsub.(Z), any failure to prin_t in the proper
2. Sign the will p!aces,prowde Fhe full name od person or“charlty tq receive a
- ) gift, include residences or use the phrase “not used” where appli
(bc) The witnesses shall comply with8§3.03 (2) cabledoes not déct the validity of a Wsconsin basic will or basic
(2m) Any failure tocomply with the instructions in aig¢on-  will with trust.
sin basic will or basic will withtrust, other than the requirements History: 1983 a. 376

853.55 Wisconsin basic will. The following is the form for the &tonsin basic will:
NOTICE TO THE PERSON WHO SIGNS THIS WILL:

1. THIS WILL DOES NOT DISPOSE OF PROPER WHICH PASSES ON YOUR DEAH TO ANY PERSON BY
OPERATIONOF LAW OR BY ANY CONTRACT FOR EXAMPLE, THE WILL DOES NOT DISPOSE QROINT
TENANCY ASSETS, AND IT DOES NOT NORMALY. APPLY TO PROCEEDS OF LIFE INSURANCE ON YOUR
LIFE OR YOUR RETIREMENT PLAN BENEFITS.

2. THIS WILL IS NOT DESIGNED © REDUCE RXES. YOU SHOULD DISCUSS THEAX RESULTS OF
YOUR DECISIONS WITH A COMPETENT AX ADVISER.
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3. THIS WILL MAY NOT WORK WELL IF YOU HA/E CHILDREN BY A PREVIOUS MARRIAGE OR IF YOU
HAVE BUSINESS PROPERY, PARTICULARLY IF THE BUSINESS IS UNINCORPORFED.

4. YOU CANNOT CHANGE, DELETE OR ADD WORDSQ THE FACE OF THIS WISCONSIN BASIGVILL.
YOU MAY REVOKE THIS WISCONSIN BASIC WILL, AND YOU MA CHANGE IT BY SIGNING A NEWWILL.

5. THE FULL TEXT OF THIS WISCONSINBASIC WILL, THE DEFINITIONS, THE PROPERY DISPOSITION
CLAUSESAND THE MANDATORY CLAUSES FOLLOW THE END OF THIS WILL AND ARE CONAINED IN
THE PROBATE CODE OF WISCONSIN (CHAPTERS 85101882 OF THE WISCONSIN SNTUTES).

6. THE WITNESSES © THIS WILL SHOULD NOT BE PEOPLE WHO MA RECEIVE PROPERY UNDER
THIS WILL. YOU SHOULD READ AND CAREFULLY FOLLOW THE WITNESSING PROCEDURE DESCRIBED
AT THE END OF THIS WILL.

7. YOU SHOULD KEEP THIS WILL IN YOUR SAFE-DEPOSIT BOX OR OTHER SAFE PLACE.

8.IF YOU MARRY OR DIVORCE AFTER YOU SIGN THIS WILL, YOU SHOULD MAKE ANLCSIGN A NEW
WILL.

9. THIS WILL TREATS ADOPTED CHILDREN AS IF THEY ARE BIRH CHILDREN.

10.1F YOU HAVE CHILDREN UNDER 21 YEARS OF AGE, YOU MAWISH TO USE THE WISCONSIN BASIC
WILL WITH TRUST OR ANOTHER TYPE OF WILL.

11.1F THIS WISCONSIN BASIC WILL DOES NOT FIT YOUR NEEDS, YOU MAWANT TO CONSUT WITH
A LAWYER.

[A printed form for a Visconsin basic will shall set forth the
above notice in 10—point boldface type.]

WISCONSIN BASIC WILL OF
(Insert Your Name)
Article 1. Declaration.
Thisis my will and | revoke any prior wills and codicils (additions to prior wills).
Article 2. Disposition of My Poperty

2.1.PERSONAL, RECREANONAL AND HOUSEHOLD ITEMS. Except as provided in paragraph 2.2, | give all my
furniture, furnishings, household items, recreational equipment, personal automobifersorahl décts to my spouse,
if living; otherwise they shall be divided equally among my children who survive me.

2.2GIFTS TO PERSONS OR CHARITIES. | make the following gifts to the persons or charities in the cash amount
statedin words (.... Dollars) and figures ($....) or of the property described. | SIGN IN EACH BOX USED. | WRITE
THE WORDS “NOTUSED” IN THE REMAINING BOXES. If | fail to sign opposite any gift, then no gift is made. If
the person mentioned does not survive me or if the charity does not accept the gift, then no gift is made.

FULL NAME OF
PERSON OR CHARITY D
RECEIVE GIFT
(Name only one.
Please print.)

AMOUNT OF CASH GIFT
OR DESCRIPTION OF
PROPERY.

SIGNATURE OF TESATOR.

FULL NAME OF
PERSON OR CHARITY D
RECEIVE GIFT
(Name only one.

Please print.)

AMOUNT OF CASH GIFT
OR DESCRIPTION OF
PROPERY.

SIGNATURE OF TESRATOR.
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FULL NAME OF
PERSON OR CHARITY D
RECEIVE GIFT
(Name only one.
Please print.)

AMOUNT OF CASH GIFT
OR DESCRIPTION OF
PROPERY.

SIGNATURE OF TESRTOR.

FULL NAME OF
PERSON OR CHARITY D
RECEIVE GIFT
(Name only one.
Please print.)

AMOUNT OF CASH GIFT
OR DESCRIPTION OF
PROPERY.

SIGNATURE OF TESATOR.

FULL NAME OF
PERSON OR CHARITY ©
RECEIVE GIFT

AMOUNT OF CASH GIFT
OR DESCRIPTION OF
PROPERY.

SIGNATURE OF TESATOR.

(Name only one.
Please print.)

2.3.ALL OTHER ASSETS (MY “RESIDUAR ESTATE"). | adopt only one Property Disposition Clause in this-para
graphby writing mysignature on the line next to the title of the Property Disposition Clause | wish to adopt. | SIGN ON
ONLY ONE LINE. | WRITE THE WORDS “NOT USED” ON THE REMAINING LINE. If | sign amore than one
line or if | fail to sign on any line, the property will gmder Property Disposition Clause (b) and | realize that means the
propertywill be distributed as if | did not make a will in accordance \Wittapte852 of the Wsconsin Statutes.

PROPERY DISPOSITION CLAUSES (Select one.)

(a) TO MY SPOUSE IF LIVING,IF NOT LIVING,
THEN TO MY CHILDREN AND THE
DESCENDANTS OF ANY DECEASED
CHILD BY RIGHT OF REPRESENATION

(b) TO BE DISTRIBUTED AS IF | DID NOT
HAVE A WILL.

Article 3. Nominations of Personal Remsentative and Guardian
3.1. PERSONAL REPRESEMTIVE. (Name at least one.)

I nominate the person or institution named in the first box of this paragraph to serve as my personal representative. If
thatperson or institution does not serve, then | nominate the others to serve in the order I list them in the other boxes. |
conferupon my personal representative the authority targbperform any act which he or she determines is in the best
interestof the estate, with no limitations. This provision shall be given the broadest possible constructianthdhity
includes but is not limited to, the power to borrow monpledge assets, vote stocks and participate igaearations,
to sell or exchange real or personal propeatd to invest funds and retain securities without any limitation by law for
investmentdy fiduciaries.

FIRST PERSONAL REPRESEMTIVE | |

THIRD PERSONAL REPRESENATIVE | |
3.2. GUARDIAN. (If you have a child under 18 years of age, you should name at least one guardian of the child.)

SECOND PERSONAL REPRESENTIVE

If my spouse dies before | do or if for any other reason a guardian is needed for any child of mimentieate the
personnamed in the first box of this paragraph to serve as guardian of the person and estate of that childrstfrthe
doesnot serve, then | nominate the person named in the second box of this paragraph to serve as guardian of that child.
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FIRST GUARDIAN | |

SECOND GUARDIAN | |
3.3. BOND.

My signature in this box means | request ghabnd, as set by lalse required for each individual personal representative
or guardian named in this will. IF 1 DROT SIGN IN THIS BOX, | REQUEST THRA BOND NOT BE REQUIRED
FORANY OF THOSE PERSONS.

| sign my name to this ¥&tonsin Basic W on ....... (date), at ........ (city), ........ (state).

Signature ofeBtator . ........ .. e

STATEMENT OF WITNESSES (¥u must use two witnesses, who should be adults.)

| declare that the testator signed the will in front of me, acknowledged ttoatrtbis document was his or her waill
acknowledged to me that the signature above is his or her signature. The testator appears to me to be of sound mind and
notunder undue influence.

Signature. ................ Residence Address: . . .. .. e
Print Name
Here: .. Date Signed: . ... ... .

| declare that the testator signed the will in front of me, acknowledged ttwatrtbis document was his or her waill
acknowledged to me that the signature above is his or her signature. The testator appears to me to be of sound mind and
notunder undue influence.

Signature. ................ Residence Address: . . .. ... e
Print Name
Here: ... Date Signed: . . . ...

History: 1983 a. 3761997 a. 188

853.56 Wisconsin basic will with trust. ~ The following is the form for the i&tonsin basic will with trust:
NOTICE TO THE PERSON WHO SIGNS THIS WILL:

1. THIS FORM CONRINS A TRUST FOR YOUR BMILY. IF YOU DO NOT WANT TO CREA'E A TRUST DO
NOT USE THIS FORM.

2. THIS WILL DOES NOT DISPOSE OF PROPERWHICH PASSES ON YOUR DEAH TO ANY PERSON BY
OPERATIONOF LAW OR BY ANY CONTRACT FOR EXAMPLE, THE WILL DOES NOT DISPOSE QIOINT
TENANCY ASSETS, AND IT DOES NOT NORMALY. APPLY TO PROCEEDS OF LIFE INSURANCE ON YOUR
LIFE OR YOUR RETIREMENT PLAN BENEFITS.

3. THIS WILL IS NOT DESIGNED D REDUCE RXES. YOU SHOULD DISCUSS THEAX RESULTS OF
YOUR DECISIONS WITH A COMPETENT AX ADVISER.

4. THIS WILL MAY NOT WORK WELL IF YOU HA/E CHILDREN BY A PREVIOUS MARRIAGE OR IF YOU
HAVE BUSINESS PROPERY, FARTICULARLY IF THE BUSINESS IS UNINCORPORFED.

5.YOU CANNOT CHANGE, DELETE OR ADD WORDS® THE FACE OF THISWISCONSIN BASIC WILL
WITH TRUST YOU MAY REVOKE THIS WISCONSIN BASIC WILL WITH TRUSTAND YOU MAY CHANGE
IT BY SIGNING A NEW WILL.

6. THE FULL TEXT OF THIS WISCONSIN BASIC WILL WITH TRUSTTHE DEFINITIONS, THE PROPERY
DISPOSITIONCLAUSES AND THE MANDATORY CLAUSES FOLLOW THE END OF THIS WILL AND ARE
CONTAINED IN THE PROBATE CODE OF WISCONSIN (CHAPTERS 85107882 OF THE WISCONSIN SAT-
UTES).
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7. THE WITNESSES O THIS WILL SHOULD NOT BE PEOPLE WHO MA RECEIVE PROPERY UNDER
THIS WILL. YOU SHOULD READ AND CAREFULLY FOLLOW THE WITNESSING PROCEDURE DESCRIBED
AT THE END OF THIS WILL.

8. YOU SHOULD KEEP THIS WILL IN YOUR SAFE-DEPOSIT BOX OR OTHER SAFE PLACE.
9. THIS WILL TREATS ADOPTED CHILDREN AS IF THEY ARE BIRH CHILDREN.

10.1F YOU MARRY OR DIVORCE AFTER YOU SIGNIHIS WILL, YOU SHOULD MAKE AND SIGN A NEW
WILL.

11.IF THIS WISCONSIN BASIC WILL WITH TRUST DOES NOT FIT YOUR NEEDS, YOU MANANT TO
CONSULTWITH A LAWYER.

[A printed form for a Visconsin basic will with trust shall
set forth the above notice in 10—point boldface type.]

WISCONSIN BASIC WILL WITH TRUST OF
(Insert Your Name)
Article 1. Declaration.
Thisis my will and | revoke any prior wills and codicils (additions to prior wills).
Article 2. Disposition of My Poperty

2.1.PERSONAL, RECREAONAL AND HOUSEHOLD ITEMS. Except as provided in paragraph 2.2, | give all my
furniture, furnishings, household items, recreational equipment, personal automobifersomhl décts to my spouse,
if living; otherwise they shall be divided equally among my children who survive me.

2.2GIFTS TO PERSONS OR CHARITIES. | make the following gifts to the persons or charities in thencasht
statedin words (.... Dollars) and figures ($....) or of the property described. | SIGN IN EACH BOX USED. | WRITE
THE WORDS “NOTUSED” IN THE REMAINING BOXES. If | fail to sign opposite any gift, then no gift is made. If
the person mentioned does not survive me or if the charity does not accept the gift, then no gift is made.

FULL NAME OF
PERSON OR CHARITY D
RECEIVE GIFT
(Name only one.
Please print.)

AMOUNT OF CASH GIFT
OR DESCRIPTION OF
PROPERY.

SIGNATURE OF TESATOR.

FULL NAME OF
PERSON OR CHARITY D
RECEIVE GIFT
(Name only one.

Please print.)

AMOUNT OF CASH GIFT
OR DESCRIPTION OF
PROPERY.

SIGNATURE OF TESATOR.

FULL NAME OF
PERSON OR CHARITY D
RECEIVE GIFT
(Name only one.

Please print.)

AMOUNT OF CASH GIFT
OR DESCRIPTION OF
PROPERY.

SIGNATURE OF TESRATOR.
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FULL NAME OF AMOUNT OF CASH GIFT SIGNATURE OF TESRTOR.
PERSON OR CHARITY D OR DESCRIPTION OF
RECEIVE GIFT PROPERY.

(Name only one.
Please print.)

FULL NAME OF AMOUNT OF CASH GIFT SIGNATURE OF TESRATOR.
PERSON OR CHARITY D OR DESCRIPTION OF
RECEIVE GIFT PROPERY.

(Name only one.
Please print.)

2.3 ALL OTHER ASSETS (MY “RESIDUAR ESTATE"). | adopt only one Property Disposition Clause in this-para
graphby writing mysignature on the line next to the title of the Property Disposition Clause | wish to adopt. | SIGN ON
ONLY ONE LINE. | WRITE THE WORDS “NOT USED” ON THE REMAINING LINES. If | sign on more than one
line or if | fail to sign on any line, the property will be distributed as if | did not make a will in accordand€hwittier
852 of the Wisconsin Statutes.

IF YOU HAVE A SUBSTANTIAL ESTATE, CHOOSING CLAUSE (a) OR (b) MIGHT NOT BE THE MOST
ADVANTAGEOUS TAX OPTION AVAILABLE TO YOU. If you have questions concerning the tax implications of these
clausesyou should consult a competent tax adviser

PROPERY DISPOSITION CLAUSES (Select one.)

(a) TO MY SPOUSE IF LIVING; IF NOT LIVING, THEN
IN ONE TRUST TO PROVIDE FOR THE SUPPQOR
AND EDUCATION OF MY CHILDREN AND THE
DESCENDANTS OF ANY DECEASED CHILD BY
RIGHT OF REPRESEMNATION UNTIL | HAVE NO
LIVING CHILD UNDER 21 YEARS OF AGE. st e

(b) TO MY SPOUSE IF LIVING; IF NOT LIVING, THEN
IN ONE TRUST O PROVIDE FOR THE SUPPCR
AND EDUCATION OF MY CHILDREN AND THE
DESCENDANTS OF ANY DECEASED CHILD BY
RIGHT OF REPRESENATION UNTIL | HAVE NO
LIVING CHILD UNDER ... YEARS OF AGE. ~ ttrrersssres st ooie ittt

(IF YOU DO NOT WANT 21 YEARS OF AGE ©
APPLY, PRINT A DIFFERENT AGE, 18 OR ABOVE,
IN CLAUSE (B) AND SIGN ON THE LINE BESIDE
THAT CLAUSE.)

Article 3. Nominations of Personal Reprsentative, Tustee and Guardian
3.1. PERSONAL REPRESEMTIVE. (Name at least one.)

I nominate the person or institution named in the first box of this paragraph to serve as my personal representative. If
thatperson or institution does not serve, then | nominate the others to serve in the order I list them in the other boxes. |
conferupon my personal representative the authority tardbperform any act which he or she determines is in the best
interestof the estate, with no limitations. This provision shall be given the broadest possible constructianthdhity
includes but is not limited to, the power to borrow monpledge assets, vote stocks and participate igaedaations,
to sell or exchange real or personal propeahd to invest funds and retain securities without any limitation by law for
investmentdy fiduciaries.

FIRST PERSONAL REPRESEMTIVE | |

SECOND PERSONAL REPRESENTIVE | |
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THIRD PERSONAL REPRESEMTIVE
3.2. TRUSTEE. (Name at least one.)

Becausat is possible that after | die my property may be put intost, | nominate the person or institution named in
thefirst box of this paragraph to serve as trustee of that trust. If that person or institution does not serve, then | nominate
the others to serve in the order | list them in the other boxes.

FIRST TRUSTEE | |

SECOND TRUSTEE | |

THIRD TRUSTEE | |

3.3. GUARDIAN. (If you have a child under 18 years of age, you should name at least one guardian of the child.)

If my spouse dies before me or for any other reason a guardian is needed for any child of mine, then | nominate the person
namedin the first box of this paragraph to serve as guardian of the person and estate of that child. If the person does not
servethen | nominate the person named in the second box of this paragraph to serve as guardian of that child.

FIRST GUARDIAN | |

SECOND GUARDIAN | |
3.4. BOND.

My signature in this box means | request that a bond, as set,thelagquired for each individual personal representa
tive, trustee or guardian named in this will. IF | DO NOT SIGN IN THIS BOX, | REQUESTTTASOND NOTBE
REQUIREDFOR ANY OF THOSE PERSONS.

| sign my name to this W&tonsin Basic W With Trust on ................ (date), at............... [(o1]17) T (state).

Signature of &stator. . . . ... ..
STATEMENT OF WITNESSES (¥u must use two witnesses, who should be adults.)

| declare that the testator signed the will in front of me, acknowledged ttwairtbis document was his or her waill
acknowledged to me that the signature above is his or her signature. The testator appears to me to be of sound mind and
notunder undue influence.

Print Name Here . ........ ... .. ... .. ... .... Date Signed . . .. ...

| declare that the testator signed the will in front of me, acknowledged ttwairthis document was his or her voil
acknowledged to me that the signature above is his or her signature. The testator appears to me to be of sound mind and
notunder undue influence.

History: 1983 a. 3761993 a. 3041997 a. 188

853.57 Personal, recreational and household items. of insurance insuring any such items. If my spouse does not sur
The_foll_owing is the fl_JII text c_)fparagraph 2.1 of the ¢onsin  vive me, the personakpresentative shall distribute those items
basicwill and the basic will with trust: amongmy children who survive me, and shall distribute those

If my spouse survives me, | give my spouse all my books, je'w;emsin asnearly equal shares as feasible in the personal represen
elry, clothing, personal automobiles, recreational equipmeit@tive’sdiscretion. If none of mghildren survive me, the items
householdurnishings and &cts, andbther tangible articles of a describedin this paragraph shall become part of the residuary
household, recreational or personal use, together with all policéstate.
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History: 1983 a. 376 ciary at such times and in such amountghestrustee considers
appropriate.If the beneficiary dies before the removal of the dis

853.58 Residuary estate; basic will.  The following isthe  apjity " the remaining assets shall be distributed to his or her estate.

full text of the property disposition clauses refert@dn para
graph2.3 of the Visconsin basic will: (3) If my spouse doesot survive me and if no child of mine

under21 years of age survives me, then | give all my residuary
(a) TO MY SPOUSE IF LIVING; IF NOT LIVING, THEN D ; ; ;
MY CHILDREN AND THE DESCENDANTS OFANY estateto my descendants biight of representation who survive

me. If my spouse and descendants do not survive meetisenal
DECEASEDCHILD BY RIGHT OF REPRESENATION. representativeshall distribute my residuary estate to my heirs at

If my spouse survives me, then | give all my residuary ests@, their identities and respective sharebealetermined accord
my residuary estate to my descendantsidyt of representation My death.
Wwhosuvive me. If my spouse and descendanis do ot survive mHSC 1955 SIS 8 sopose ZstemTa s L
the personal representative shall distribute my residuary estate{Qyiey, wsB January1986. Y pan. g
my heirs at lawtheir identities and respective shares to be deter
minedaccording to the laws of the Stafé\sconsin in fect on  853.60 Mandatory clauses. The Wsconsin basic will and
the date of my death. basicwill with trust include the following mandatory clauses:
(b) TO BE DISTRIBUTED ASIF | DID NOT HAVE A WILL: (1) INTESTATE DisposiTION. If the testator has not made an
effectivedisposition of theesiduary estate, the personal represen
The personal representative shall distribute my resicesiage tative shall distribute it tahe testatds heirs at laytheir identities
to my heirs at lantheir identities and respective shaebe deter andrespective shares to Hetermined according to the laws of the
minedaccording to the laws of the StaféWisconsin in gict on stateof Wisconsin in diect on the date of the testa®death.
the date of my death. (2) POWERSOF PERSONALREPRESENTATIVE. (&) In addition to
History: 1983 a. 376 any powers conferred upon personal representatives hythaw

ersonakepresentative may do any of the following:
853.59 Residuary estate; basic will with trust. ~ The fol P P v Y y wing

lowing is the full text of the property disposition clause referre&eéﬁites’rﬁl]lsesme assets at public or private sale, for cash or on
to in paragraph 2.3 of the i¥¢onsin basic will with trust, except ' . - .

thatif a different age is specified by the testator in thisdahsin 2. Lease estate assets without restriction as to duration.
basic will with trust, that specified age is substituted for 21 years 3. Invest any surplus moneys of the estateai or personal

in this section: property,as the personal representative deems advisable.

. (b) The personal representative may distribute estate assets
(2) TO MY SPOUSE IF LIVING;IF NOT LIVING, THEN IN o eyisedistributable to aninor beneficiary to any of the follew
ONE TRUST TO PROVIDE FOR THE SUPPOR AND ing:
EDUCATION OF MY CHILDREN AND THE DESCEN

DANTS OF ANY DECEASED CHILD UNTIL IKV/E NOLIV- 5 0 i L T e who has
ING CHILD UNDER 21 YEARS OF AGE. - ANy p

the care, custody or control of the minor
(1) If my spouse survives me, then | gigé my residuary 3. A custodian, serving doehalf of the minor under the uni
estateto my spouse. form gifts to minors act ouniform transfers to minors act of any

state
(2) If my spouse does not survive me and if any child of mine

: : ; (c) On any distribution of assets from the estate, the personal
under21 years of age survives me, then | give all _my res'dualré(presentativmay partition, allot and distribute the assets in kind,
estateto the trustee, in trust, on the following terms:

including undivided interests in an aseetin any part of it; partly

(A) As long as any child of mine underyidars of age is living, in cash and partly in kind; or entirely in cash. If a distribution is
the trustee shall distribute from time to time to or for the beneffeingmade to more than one beneficjahe personal representa
of any one or more of my childreand the descendants of anyive may distribute assets among them on a prorated or nenpro
deceasechild (the beneficiaries) of any age as much, or all, of ihatedbasis, with the assets valued as of the date of distribution.
principal or net income of the trust or both, as the trustee deems(3) POWERSOF GUARDIAN. A guardian of the person or of the
necessanyor their health, support, maintenance and educatig?statenominated in the W¥consin basic will or basic will with
Any undistributed income shall recumulated and added to thdrust, and subsequently appointed, shall have all of the powers
principal. “Education” includes, buis not limited to, college, conferredby law
vocationaland other studies after high school, and reasonably™'story: 1983 a. 3761987 a. 191
relatedliving expenses. Consistent with the trustefeduciary  g53 61 Mandatory clauses; basic will with trust. ~ The
duties,the trustee may distribute trust incomgooncipal in equal \wisconsinbasic will withtrust includes the following mandatory
or unequal shares and to any one or more of the beneficiarieg|tq;ses:
theexclusion of other beneficiaries. In decidingdistributions, (1) |\errecTivepisposiTioN. If, at the termination of aryust
the trustee may take into account the be_neflcu'_:\rles other iNCOMRatedn the Wsconsin basic will with trust, there is ndeaftive
outsideresources or sources of support, including the capacity {§&positionof the remaining trust assets, then the trustee shall dis
gainful employment of a beneficiary who has completed his or hgihute those assets to the testsgahen living heirs at layiheir
education. identitiesand respective shares to be determined as though-the tes

: : . : torhad died on the date of the tragermination and according
(B) The trust shall terminate when there is no living child ({E ; ;
mine under 21 years of age. The trustee shall distribute al he laws of the state of éonsin the_n_ in ééct
remainingprincipal and accumulated net income of the trust to my (2) POwERSOF TRUSTEE. (@) In addition to any powersn:
descendantby right of representation who are then living. If prinf€rrédupon trustees by lauhe trustee shall have all the powers
cipal becomes distributable a person under legal disabilitge  1Stedin s.701.16 _

trustee may postpone the distribution until the disability is (b) In addition to the powers granted in @), thetrustee
removed. In that case, the assets shaladministered as a sepamay:

rate trust under this \lgconsin basic will with trust and the net 1. Hire and pay fronthe trust the fees of investment advisers,
incomeand principal shall be applied ftire benefit of the benefi accountantstax advisers, agents, attorneys and other assistants
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for the administration of the trust and for tihanagement of any by voluntary or involuntary assignment or by operation of law and
trustasset and for any litigationfatting the trust. shall be free fromthe claims of creditors and from attachment,

2. On any distribution of assets from the trust, the trustee n§ecution,bankruptcy or other legal process to the fullest extent
partition, allot and distribute the assetskimd, including undi  Pérmissible by law
vided interests in an asset or in any part of it; partly in cash and(b) The trustee shall be entitled to reasonable compenéation
partly in kind; or entirely in cash. If a distribution is being mad@rdinary and extraordinary services, and for all services in con
to more than onbeneficiary the trustee shall have the discretiomection with the complete or partial termination of any trust
to distribute assets among them on a prorated or nonprorateghtedoy this will.
basis,with the assets valued as of the date of distribution. (c) All persons who have any interest in a trust undeisaai-

3. The trustee maypon termination of the truddjstriobute sin basic will with trust are bound by all discretionary determina
assetdo a custodian for a minor beneficiary under the unifortionsthe trustee makes in good faith under the authority granted
gifts to minors act or uniform transfers to minors afcany state. in the Wisconsin basic will with trust.

Thetrustee is free of liability and is disclgad from any further  History: 1983 a. 3761987 a. 191

accountabilityfor distributing assets in compliance with this-sec853 62 Date of execution of will Except as specifically

tion. . . providedin ss.853.50t0 853.61, a Wisconsin basic will or basic
_(3) TRUSTADMINISTRATIVE PROVISIONS. The following prowi il with trust includes only the texts of the property disposition
sionsshall apply to any trust created by aseénsin basic will ¢jaysesand the mandatorgiauses as they exist on the day the will

with trust: - o is executed.
(a) The interests of trust beneficiaries shall not be transferabl@istory: 1983 a. 376

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1983/376
https://docs.legis.wisconsin.gov/document/acts/1987/191
https://docs.legis.wisconsin.gov/document/statutes/2007/853.50
https://docs.legis.wisconsin.gov/document/statutes/2007/853.61
https://docs.legis.wisconsin.gov/document/acts/1983/376

