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CHAPTER 815

EXECUTIONS

815.01 Judgmentenforced. 815.31 Notice of sale of realty; manner; adjournment.
815.02 Judgments, enforced by execution. 815.33 Execution; sale in parcels; limitation.
815.03 Executions, kinds. 815.34 Execution sale without notice.
815.04 Execution, when issued. 815.35 Execution; taking down notice.
815.05 Execution, how issued; contents. 815.36 Execution sale, want of notice, when immaterial.
815.06 Execution, when returnable. 815.37 Execution sale; @iter not to purchase.
815.07  To what county issued. ) 815.38 Execution, certificate of sale, recording.
815.08 Sherif to endorse date of receipt. 815.39 Execution sale; redemption of real estate.
815.09 Execution against debtsrperson. ) 815.40 Execution sale; who may redeem.
815.10  Execution against body only remeexception. 815.43 Execution sale; redemption makes sale void.
gigg \é\;rgiuotifois"sézt:t%cgf person arrested 815.44  Execution; purchase interest.

' ’ ' 815.48 Execution sale; creditors may acquire title of preceding creditor

815.14 Execution after debtts death.

815.15 Execution after judgment crediterdeath.

815.17 Execution; who acts on shéii death or removal.
815.18 Property exempt from execution.

815.19 Levy on personal property; appraisal.

815.52 Payment on acquisition of purchaseor creditors interest.

815.53 Execution sale; evidences of right of creditor to acquire title.
815.54 Execution sale, title when divested, action for injury to premises.
815.55 Execution sale; deed when to issue; limitation.

815.195 Levy on real property; how made. 815.56 Sheriff's deed; grantee if purchaser dead.

815.20 Homestead exemption definition. 815.57 Sheriff's deed, recovery of purchase price on eviction.
815.205 Certain property of spouse exempt from execution. 815.58 Execution sale; judgment, creditefurther remedy

815.21 Homestead, how set apart after levy 815.59 Contribution when lands of several are sold on execution.
815.24 Indemnity may be required. 815.61 Proceedings to recover contribution.

815.25 Money applied; negotiable instruments sold. 815.62 Lien, how preserved after execution sale; ckefie.

815.26 Equities sold. 815.63 Sheriff's deed; writ of assistance.

815.29 Notice of sale of personal propertganneradjournment. 815.64 Judgment lien, how disctged on redemption.

815.01 Judgments enforced. The owner of a judgment nonresidentservice of the notice may be by a class 3 notice, under
may enforce the same in the manner provided by law ¢h.985 or in any other manner that the court directs. Application

History: Sup. Ct. Ordei67 Wis. 2d 585761 (1975); Stats. 1975 s. 815.01.  shallbe by the petition of the judgment creditor or of the assignee,
setting forth that the judgment or a portion of the judgment

815.02 Judgments, enforced by execution.  Ajudgment  remainsunpaid, and that the petitioner is the bona fide owner of
which requires the payment of moneythe delivery of property thejudgment, for value.

may be enforced in those respects by execution. Where it requweiic) No e);ecutions shall issue or anwoceedinas be com
the performance of any other act a certified copy of the.judgmergtencedJ on anv iudament after 20 veé pwthe ren%ition of the
may be served upon the parperson or dicer who is required to . p Y Judg Y

obeythe same, and if he or she refuse he or she may be puninggmem'

for contempt, and his or her obedience enforced. (2) Whenthe sherif holds an execution against propestyy
History: Sup. Ct. Orde67 Wis. 2d 585761 (1975); Stats. 1975 s. 815.0993  personindebted to the judgment debtor ngy to the shefithe
a.486 amountof the indebted persa@lebt not exempt from execution

No provision inch. 815 or case law prevents a land contract vendor from filing . :
strictforeclosure action or obtaining a judgment of strict foreclosure becauseaju@ so much thereof as shall becessary to Sat'Sfy the execution,

mentlienholder has already filed an action for foreclosure of a judgment lien and salad the sherif's receipt shall be a didient dischage for the
of the property nor is their authority that suggests a circuit court has discretion to dignountso paid.

miss a strict foreclosure action for that reason. The land contract vendor may choo ) . .
theremedy it wishes to pursue including strict foreclosure. Republic Bank of Chi Plistory: Sup. Ct. Orde67 Ws. 2d 585761, 781 (1975); Stats. 1975 5. 815.04;

cagov. Lichosyt, 2007 WI App 15803 Ws. 2d 474736 N.W2d 153 06-1578 993a. 4861995 a. 224

815.03 Executions, kinds. There are 3 kinds of executions:815.05 Execution, how issued; contents. (1g) (a) The
oneagainst the property of the judgmelgtbtor another against executionshall be issued from and sealed with the seal of the court
thejudgment debtos person, anthe 3rd for the delivery of prep andsigned by the clerk of circuit court where jhhdgment, a ceri
erty, or such delivery withdamages for withholding the samefied copy of the judgment, or the transcript of the municipal
Theyare the process tlie court, and shall be as prescribed by gidge’sjudgment is filed. The execution shall be directed to the
815.05 sherif or, except as provided for in pdb), to the coroner if the
History: Sup. Ct. Orde67 Ws. 2d 585761, 781 (1975); Stats. 1975 s. 815.03;sheriffis a party or interested, and countersigned by the judgment
1993a. 486 owneror the ownes attorney Theexecution shall intelligibly

815.04 Execution, when issued. (1) (a) Upon any judg referto the judgment, stating all of the following:

mentof a court of record perfected as specified.806.060r any 1. The court.

judgmentof any other court entered in the judgment and lien 2. The county where the judgment or a certified copy of the
docketof a court of record, execution migue at any time within judgment or the transcript is filed.

5 yearsafter the rendition of the judgment. When an execution has 3. The names of the parties.

beenissued and returned unsatisfied in whole or in part other exe 4. The amount of the judgment, if it is for money
cutionsmay issue at any time upon application of the judgment

creditor. 5. The amount due on the judgment.

(b) If no execution on a judgment as described in (adis 6. The ti_me of entry in_ the_ jL_Jdgment and lidacket in the
issuedwithin 5 years after the rendition of the judgment, ibr Countyto which the execution is issued.
applicationis made by one other than the judgment creditos (b) Whenever a judgment is recovered in any court of record

cutionmay be issuednly upon leave of the court, in its discretionagainstthe sherif, the execution thereon may be directed and
uponprior notice to the judgment dehtserved as a summons isdeliveredto any person, except a party in interest, designated by
servedin a court of record. If the judgment debtor is absent oraderof the court who shall perform the duties of a sharifibe
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liable in all respects to all the provisions of law respecting élsxerift ItﬂteresthCTrﬁest unlder ?Tug'd (8) ?t E;he stg;\te(? ratet.onlypa:dl including Paymsgt J
H 0 the court. e trial cou 10 not abuse Its discretion In staying execution and oraer
to the extent that those laws are applicable. ing the judgment amount paid into the court pending appdahagement Computer

(1s) If the execution is against the property of the judgmeytHawkins, Ash, Baptie & C&24 Ws. 2d 312592 N.W2d 279(Ct. App. 1998),
debtor, the execution shall require thefioér to whom it is 972470
directedto s_atlsfy t_he judgment out tfe personal property of the g5 gg Execution, when returnable.  Every execution
debtor,and if suficient personal property cannot be found, out a4 pe madeeturnable, within 60 days after its receipt by the
the real property belonging to the judgment debtor ond#te fficer, o the clerlof the court from which it issued but if theiof
whenthe judgment was entered in the judgment andd@ket  cerhas levied upon properfyrevious to the expiration of the 60
in the county or at any time thereafter daysthe officer may retain such execution until thdicér has
(2) If real estate has been attached and judgment renderedséid the property The oficer shall state in the fi€er’s return how
the plaintiff, the execution may also direct a sale of the interest thhe officer executed the writ.
the defendant had in the attached real estate at the time it wagstory: Sup. Ct. Orde67 Wis. 2d 585761 (1975); Stats. 1975 s. 815.0893
attachecbr at any time thereafter a.486

(3) If the execution is upon a judgment to enforce a lien upgA5.07 To what county issued. ~ When the execution is
specificproperty the execution shall require thdicér towhom  againstthe property ofhe judgment debtpthe execution may be
it is directed to sell the interest that the defendant had in that sg8uecdto the sherffof any county where theidgment is entered
cific property at the time that the lien attached. in the judgment and lien docket. When the execution requires the
(4) If the execution is against propeirtythe hands of personal delivery of real or personal properthe execution shall be issued
representativesyeirs, devisees, legatees, tenants of real propetythe sherif of the county where the property or some part of the
or trustees, the execution shall require dffecer to whom it is propertyis situated. Executions may be issued at the sianee

directedto satisfy the judgment out of that property to different counties.

; : : ; History: Sup. Ct. Orde67 Ws. 2d 585761 (1975); Stats. 1975 s. 815.0995
(5) If the execution is against the person of jinggment , 55,°%" > (1975)

debtor, the execution shall require thefioér to whom it is
directedto arrest the judgment debtor armmmit the judgment 815.08 Sheriff to endorse date of receipt. ~ Upon receipt
debtorto the county jail until the judgment debtor pays the jud@f any execution theherif or other oficer shall endorse thereon
mentor is dischaged according to law theyear month, day and hour of the day when the sheribther

(6) If the execution is for theelivery of propertythe execu officer received the same.
tion shall require the éiter towhom it is directed to deliver the _ Mistory: Sup. Ct. Orde7 Ws. 2d 585761 (1975); Stats. 1975 5. 815.0893
possessionf the propertyparticularly describing the propertg =
the party entitled to the propertgnd may require thefider tosat 815 09 Execution against debtor s person. If theaction
isfy any costs, damages or rents and profits covered by the juggone in which thelefendant might have been arrested, as pro
mentout of the personal property of the party against whom thgjedin ch.818 an execution against the person ofjtiigment
judgmentwas rendered, arshall specify the value of the propertygebtormay beissued after the return of an execution against the
for which the judgment was recovered. If delivery of the properisfendant'sproperty unsatisfied in whole or in part; but if the
is not possible and if sfifient personal property cannot be founddefendanbe imprisoned on execution in another action, or upon
the officer may satisfy the judgment out of the real propertesneprocess in the same acti@m execution may issue against
belongingto the person against whom #eecution was rendered the defendant body without any previous execution against the
on the day when the judgment was entered in the judgment afidendant property
lien docket or at any time thereafter History: Sup. Ct. Orde67 Wis. 2d 585761, 781 (1975); Stats. 1975 s. 815.09;

(6m) If a judgment in repleviis entered against the principalSUP-Ct: Order83 Ws. 2d xiii; 1993 a. 486

andalso against the principalsuretiesinder s810.15 the execu 8?5.10 Execution against body only remedy , excep-

tion shall direct that the property of the surety shall not be levigd, ~ when a party shall have been arrested on an execution no
on unless the property found, belonging to the principal, is net Stherexecutiorupon the same judgment can be issued against the
ficient to satisfy the judgment. party or the partys property except as provided by388.1Q but

(7) If the judgment is not all due, the executinay issue for if the partyshall escape the party may be retaken by a new-execu
the collection of any installments that have become due, and shiah against the partg’body or an execution against the party’
directthe sherifto collect the amount then due, with interest angropertymay be issued in the same manner as if the [ady
costs,stating the amount &fach. The judgment shall remain asieverbeen arrested on execution.
securityfor the installments thereafter to become due, and whenHistory: Sup. Ct. Orde67 Ws. 2d 585761 (1975); Stats. 1975 s. 815.1693
everany further installments become due, execution may in liRe*%8

manner be issued for their collection. _ 815.11 Writs of assistance. When any order or judgment is
~(8) Exceptas providedn s.807.01 (4) every execution upon for the delivery of possession of property real or personal the party

ajudgment for the recovery of money shall direct¢b#lection in whose favoiit is entered is entitled to a writ of execution or

of interest at the rate of 12% per year on the amount recoveggdistanceipon application to the clerk.

from the date of the entry of the judgment until it is paid. History: Sup. Ct. Ordei67 Ws. 2d 585761 (1975); Stats. 1975 s. 815.1

History: 1971 c. 141Sup. Ct. Orde67 Wis. 2d 585761, 781 (1975); Stats. 1975  Cross—references: Section815.11is the general rule for writs of execution or
s.815.05;1977 c. 3051979 c. 105.60 (13) 1979 c. 271355 1993 a. 4861995  assistancéo enforce orders or judgments for delivery of possessioeabfor per

a. 2241999 a. 85s.153t0 155, 157 1999 a. 186 sonalproperty The following are special provisions for writs of execution or assist
Cross-references: The law by which thelebtor may be dischged from jail is ~ 8nCe: ) )
in ch.898 $5.32.05 (8), 32.06 (9) (c) Condemnation proceedings.

. 779.12 Lien foreclosure.

. 799.44 Eviction actions.

. 815.63 Sale of land upon execution.

. 842.19 Partition.

. 843.17 Actions for possession of real property
. 846.17 Real estate foreclosure.

Sees. 59.32 (2) for a provision that a shieigfto collect fees on execution in the
samemanner as the sum collected under the writ.

Whena transcript of a judgment docket is filed in another cotinéycourt of that
countyhas no jurisdiction to isswan execution. An execution may issue only from
the court of entry Wilson v. Craite,60 Wis. 2d 350210 N.W2d 700(1973).

Therate of interest provided by a foreign judgment docketedigtdisin con
trols, not the s. 815.05 (8) rate. Professiondic®@Buildings, Inc. vRoyal Indemnity

Co.145 Ws. 2d 573427 N.W2d 427(Ct. App. 1988). 815.12 Execution; death of person arrested. If any per
Sub. (8) establishes the interest rate for every judgment for which the legisla : ! P ) Y P

hasnot explicitly established a @i#rent rate. Burlington Northern Railroad Co. vtg_[(jenarreSt,ed on executlon shaie while under,arrESt anew execu
Superior,159 Ws. 2d 434464 N.W2d 643(1991). tion may issue against the deceaseguloperty in the same manner

S
S
S
S
S
S

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/810.15
https://docs.legis.wisconsin.gov/document/statutes/2007/807.01(4)
https://docs.legis.wisconsin.gov/document/acts/1971/141
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1977/305
https://docs.legis.wisconsin.gov/document/acts/1979/110
https://docs.legis.wisconsin.gov/document/acts/1979/110,%20s.%2060
https://docs.legis.wisconsin.gov/document/acts/1979/271
https://docs.legis.wisconsin.gov/document/acts/1979/355
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/acts/1995/224
https://docs.legis.wisconsin.gov/document/acts/1995/224
https://docs.legis.wisconsin.gov/document/acts/1999/85
https://docs.legis.wisconsin.gov/document/acts/1999/85,%20s.%20153
https://docs.legis.wisconsin.gov/document/acts/1999/85,%20s.%20155
https://docs.legis.wisconsin.gov/document/acts/1999/85,%20s.%20157
https://docs.legis.wisconsin.gov/document/acts/1999/186
https://docs.legis.wisconsin.gov/document/statutes/ch.%20898
https://docs.legis.wisconsin.gov/document/courts/60%20Wis.%202d%20350
https://docs.legis.wisconsin.gov/document/courts/210%20N.W.2d%20700
https://docs.legis.wisconsin.gov/document/courts/145%20Wis.%202d%20573
https://docs.legis.wisconsin.gov/document/courts/427%20N.W.2d%20427
https://docs.legis.wisconsin.gov/document/courts/159%20Wis.%202d%20434
https://docs.legis.wisconsin.gov/document/courts/464%20N.W.2d%20643
https://docs.legis.wisconsin.gov/document/courts/224%20Wis.%202d%20312
https://docs.legis.wisconsin.gov/document/courts/592%20N.W.2d%20279
https://docs.legis.wisconsin.gov/document/courts/97-2470
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1995/224
https://docs.legis.wisconsin.gov/document/acts/1995/224
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20818
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/statutes/2007/898.10
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/statutes/815.11

3 Updated 07-08Wis. Stats. Database EXECUTIONS 815.18

asif the deceased had never been arrested; but such new execiritdnde a safe deposit box or property deposited in a safe deposit
shallnot be levied upon any reastate which the deceased shatox.
havesold in good faith nor upon any real_estate which shall have(f) “Equipment” means goods used or bought for use primarily
beensold under any other judgment against the deceased. in a business, including farming and a profession.
a 4Hé%tory: Sup. Ct. OrdeB7 Ws. 2d 585761 (1975); Stats. 1975 s. 815.1993 (g) “Equity“ means the fair mark%lue Of the dethE inter'

i estin property less the valid liens on that property
815.14 Execution after debtor 's death. After the expira (h) “Exempt” means free from any lien obtained by judicial
tion of one year from the deatif a judgment debtor executionproceedinggnd is not liable to seizure or sale on execution or on
may be issued against any property upon which the judgment veasy provisional or final process issued from any court, or any pro
a lien at the time of the debtsrdeath, and may be executed in theeedingsn aid of court process.
samemanner and with the samdeatt as if thedebtor were still () “Farm products” has the meaning given undei0$.102
living; but no suchexecution shall issue except upon an grdeg1) (im).
madeupon suficient cause shownlf such judgment be against () “Inventory” has the meaning given under69.102 (1)
such deceased debtor and others jointly execution may ISe).

againstsurviving judgment debtors without delay

History: Sup. Ct. Orde67 Wis. 2d 585761 (1975); Stats. 1975 s. 815.1893 (k) “Life insurance” means a policy issued by a stock or mutual
a.486

life insurance company or by any mutbeheficiary or fraternal
corporation,society order or association iasure the life of an
815.15 Execution after judgment creditor 's death. If individual.

thejudgment creditor dies before satisfaction of the judgment, an(m) “Motor vehicle” means a self-propelled vehicle. “Motor
executionmay be issued by the judgment crediattorneyof vehicle” does not include equipment.

tive shall file with the clerk a copy of the letters testamentary “Daci " s . S
other letters authorizing the administratimf the decederd’ or Igg r 'Tﬁqsc'?egt dwgﬁﬂs ?r? tlr?icél\gtd;tzl who intends to mairttésn
estatewhich the clerk shall file with the other papers indlagon p P 9 :

or proceeding. The clerk shall also enter at the foot of the judg, () “To the extent reasonably necessary for the support of the
ment,in the judgmentecord, the fact of the death of the judgmerif€Ptorand the debtos dependents” means what the court deter
creditorand the name and date of appointment of the persoral ﬁness required to meet the present and anticipated needs of the
resentative. The moneys collected on the judgment shall be peigPtorand the debtés dependents, after consideration of the
to the judgment credités personal representative, lihere is debtor’sresponsibilities, and the debtpresent and anticipated

no personal representative, tmeneys collected on the judgmentncomeand propertyincluding exempt property

shallbe paid to the clerk of the court. (3) ExemPT PROPERTY. The debtdss interest in or right to
History: Sup. Ct. Orde7 Wis. 2d 585761 (1975); Stats. 1975 s. 815.1983  receivethe following propertyis exempt, except as specifically
a.302s.8; 1993 a. 4862001 a. 102 providedin this section and s30.20 (2) 71.91 (5m)and(6),

74.55(2) and102.28 (5)

815.17 Execution; who acts on sheriff 's death or L . .
- : h (a) Provisionsfor burial. Cemetery lots, aboveground burial
removal. If any sherif shall dieor be removed from ée facilities, burial monuments, tombstones, fows or other articles

beforethe execution be returned, the deceased §lsetihder h -
: y ; far the burial of the dead owned by the debtor and intended for the
sheriff or deputy shall proceed thereon in the same manner asilie. | of the debtor or the debterfamily

sheriff might have done. . g .
History: Sup. Ct. Orde67 Wis. 2d 585761 (1975); Stats. 1975 s. 815.1993 (b) Business and farm property. Equipment, inventoryfarm
a.486 productsand professional books usedlfie business of the debtor

. or the business of a dependent of the debtuirto exceed $7,500
815.18 Property exempt from execution. (1) STATUTORY jn aggregate value.

CONSTRUCTION. This section shall be construed to secure its full ; ; ;
. c) Child support, family support or maintenance payments.
benefitto debtors and to advance the humane purpose of pres%r’ © bp Y Supp pay

; . e S@¥mony, child support, family support, maintenance or separate
ing to debtors and their dependents the means of obtaining a liv hintenanceayments to thextent reasonably necessary for the

hood,the enjoyment of property necessary to sustain life and gl‘?pportof the debtor and the debtsdependents.

opportunityto avoid becc_nmmg .pUt_)“C chges. (d) Consumer goods. Household goods and furnishings, wear
@) ?EF'N'T'ONS- In th'f section: ing apparel, keepsakes, jewelry and othdicles of personal
() “Aggregate value” means the sum totélthe debtds  adornment,appliances, books, musical instrumerfteearms,

equityin the property claimed exempt. sportinggoods, animals or other tangilgersonal property held
(am) “Annuity” meansa series of payments payable during thprimarily for the personal, family or household use ofdebtor
life of the annuitant or during a specific period. or a dependent of the debtaoiot to exceed $5,000 in aggregate

(b) “Business” means any lawful activitincluding a farm value.
operation,conducted primarily fothe purchase, sale, lease or (df) County fairsand agricultural societies. All sums paid as
rentalof property for the manufacturing, processing or marketingtateaid under s93.23 (1)to county fairsand agricultural soei
of property or for the sale of services. eties.

(c) “Debtor” means an individual. “Debtodoes notinclude  (ds) Federal disability insurance benefits. All moneys
an associationa corporation, a partnership, a cooperative, aeceivedor receivable by a person fesleral disability insurance
unincorporateccooperative association, or a political body benefitsunder4d2 USC 4010 433

(d) “Dependent” meanany individual, including a spouse, (e) Fireand casualty insurance. For a period o years after
who requires and is actually receiving substantial support atitk date of receipt, insurance proceeds on exempt property pay
maintenancérom the debtor ableto and received by the dehtiithe exempproperty has been

(e) “Depository account” means a certificate of deposiéestroyedor damaged by fire or casualty of any nature.
demandnegotiated order ofithdrawal, savings, share, time or (ef) Fire and police pension fund. All money paid or ordered
like account maintained with a bank, credit union, insuranoe  to be paid to any member of any fire or police department or to the
pany,savings bank, savings and lo@ssociation, securities Bro surviving spouse or guardian of the miraild or children of a
ker or dealer or like ganization. “Depository account” does notleceasedr retired member of any such department, which money
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hasbeen paid or ordered to be paid to any such persopassin 2. Any property traceable to payments under subds
on account of the service of any person in angh department in exempt.
anycity in this state whose population exceeds 100,000. () Retirement benefits. 1. Assets held or amounts payable

(em) Fire engines and equipment. All fire engines, apparatus under any retirement, pension, disabilitgeath benefit, stock
andequipment, including hose, hose carts and hooks and laddeosyus profit sharing plan, annuityndividual retirement account,
belongingto or which may hereafter belong to any town, oity individual retirementannuity Keogh, 401-K or similar plan or
village in this state, and which are or may be kept and used for tuntractproviding benefits by reason of age, iliness, disability
protectionof property in such town, city or village from fire, deathor length of servicand payments made to the debtor there
togetherwith the engine houses and hooks and ladder housesffom.
the protection of the same, and the lotais on which such engine 2. The p|an or contract musheet one of the fo”owing
andhook andadder houses may be situated, when owned by a@uirements:

suchtown, city or village; and any lot or lots owned, used and ", e plan or contract complies with the provisions of the
occupiedby any sucliown, city or village for corporate PUrPOSES;tarnalrevenue code

(f) Lifeinsurance and annuities. 1. In this paragraph, “appli b. The employer created the plan or contract for the exclusive
cabledate” means the garller of the fqllovymg. . benefitof the employerif self-employed, or of some or all of the
a. The date on which the exemption is claimed. employeespr their dependents or beneficiaries and that plan or
b. Thedate, if anythat the cause of action was filed thatontractrequires the employer employees or both to make eon
resultedin the judgment with respect to which the execution ordeibutionsfor the purpose of distributing to the emplqyeself-
wasissued. employedthe employees, or their dependents or beneficiaries, the
2. Except as provided in sub@l.and par(j), any unmatured earningsor the principal or both of a trust, annuitysurance or
life insurance or annuity contract owned by the debtor and-ins@ther benefit created under the plan or contract and mékes
ing the debtarthe debtdis dependent, or an individual of whomimpossible,at any time prior to the satisfaction of all liabilities
the debtor is a dependent, other than a credit life insurance cwfith respect to beneficiaries under a trust created by theoplan
tract,and the debtds aggregate interest, not to exceed $150,080ntract,for any part of the principal or income of the trust to be
in value, in any accrued dividends, interest, or loan value of efedfor or diverted to purposes other than for the exclusive-bene
unmaturedife insurance or annuity contracts owned bydhbtor  fit of those beneficiaries.
andinsuring thedebtor the debtdis dependent, or an individual 3. The plan or contract may permit the income creftad
of whom the debtor is a dependent. personaproperty held in a trust created under the plan or contract
3. a. If the lifeinsurance or annuity contract was issued le$g accumulate in accordanesth the terms of the trust. The trust
than24 months before the applicable date, the exemption uné@ay continue untilit accomplishes its purposes. The trust is not
this paragraph may not exceed $4,000. invalid as violating the rule against perpetuities or any law against
b. If the life insurance or annuity contract was issued at leR&rPetuitiesor the suspension of the power of alienation of title to
24 months but funded less than 24 mortieéore the applicable Property.
date,the exemptiomunder this paragraph is limited to the value of 4. The benefits of this exemption with respect to the assets
the contract the day before the first funding that occurrediess held or amounts payable under or traceatdean owner—
24 months before the applicable date and the lesser of eitherdnginatedplan for or on behalf of a debtor who is an owner-
differencebetween the value of the contract the day before the fiegsnployeeshall be limited to the exten¢asonably necessary for
funding that occurredess than 24 months before the applicabléae support of the debtor and the delstaiependents.
dateand the value of the contract on the applicable date or $4,000.5. Thisexemption does not apply to an order of a court con
(9) Motor vehicles. Motor vehicles not to exceed $1,200 incerningchild support, family support or maintenance payments,
aggregatevalue. Any unused amount of the aggregate value franto any judgment of annulment, divorce or legal separation.
par.(d) may be added to this exemption to increase the aggregates. In this paragraph:
exemptvalue of motor vehicles under this paragraph. a. “Employer” includesa group of employers creating a com
(h) Net income. Seventy—five percent of the debtomet binedplan or contract for the benefit of their employees or the
incomefor each one week paeriod. The benefits of this exemp beneficiariesof those employees.
tion are limited to the extent reasonably necessary for the support, “Owner—dominateglan” means any plan or contract that
of the debtor and the deb®dependents, but to not less than 3@qetgthe requirements of sub@l. and under which 90% or more

timesthe greater of the state or federal minimum wage. of the present value of the accrued benefits or 90% or more of the
(i) Lifeinsurance claims, personal injury or wrongful death  aggregatef the account is for the benefit of one or more individu
claims. 1. Any of the following payments: alswho are owner—employees. For purposes of this definition, the

a. A payment to the debtor under a life insurance contract tlaatcruedbenefits or account of an owner—employee under a plan
insuredthelife of an individual of whom the debtor was a deperor contract shall includéhe accrued benefits or account of the
denton the date of that individualdeath, to the extent reasonablyppouseany ancestor or lineal descendant, whether by blood or by
necessaryor the support of the debtor and the delstalepen adoption, or the spouse of such a lineal descendant, of the owner—
dents. employeeunder the same plan or contract.

b. A payment resulting from the wrongful death of an individ c¢. “Owner—employee” means any individual who owns,
ual of whom the debtor was a dependent, in an anmeasbnably directly or indirectly the entire interest ian unincorporated trade
necessaryor the support of the debtor and the delstatepen or business, or 50% or more of the combined voting of all classes
dents. of stock entitled to voter the total value of shares of all classes

c. A payment, not to exceed $25,0085ulting from personal Of stock of a corporation, or 50% or more of the capital interest or
bodily injury, including pain and stering or compensation for Profits interest of a partnership or limited liability company
actualpecuniary loss, of the debtor or an individual of whbm (k) Depository accounts. Depository accounts in the aggre
debtoris a dependent. gatevalue of $1,000, but only to the extent that the accouot is

d. A payment imompensation of loss of future earnings O‘Ihe debtots personal use and is not used as a business account.
the debtor or an individuadf whom the debtor is or was a depen (m) Private property from execution against municipalities.
dentin an amount reasonably necessary for the suppdfteof All private property shall be exempt from seizure and .gade
debtorand the debtds dependents. any execution or other process issued to enfargejudgment or
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decreeof any court that has been rendered againstcaopty behalfis entitled to claim the exempt portion of properfiyjhe
town, city, village, technical collegdistrict or school district in exemptportionclaimed shall be set apart for the debtorfor the
this state. debtor’'sdependents, and the nonexempt portion shadlubgect

(n) War pension. All money received by a person, a resideri® acreditors claim. If partially exempt property is indivisible,
of this state, as pension, compensation, government insurancéh@property may be sold and the exenwgitie of the property paid
adjustedcompensation, back pension, compensation or insura@éhe debtor or the debterdependents. Any proceeds paid to the
from the U.S. government on account of military or naval servicéebtoror to the debtos dependents shall be exempt while held by
andall other money received by a person on account of militaifye debtor or the debtts dependents as cash or in a depository
or naval service from the).S. government administered by theiccount.
U.S. department of veteransfaifs, whethethe same is in the ~ (10) FRAUDULENT TRANSFERS. A conveyanceor transfer of
actualpossession of such person, on deposit, or loaned. wholly exempt property shall not be consideagiiaudulent con

(0) Tuition units. Tuition units purchased underigt.63 veyanceor transfer Property that is not totally exempt in value

. . . . underthis section may be subjetct a fraudulent transfer action
acc(:g)ur?ucjlrﬁ%?' s?illdfngzaccounts. Aninterest in a collegsavings underch.242to set aside that transfer to the extbat the proper

ty’s value isnot exempt under this section. If a court is required

(4) TrRacING. Property traceable to property that would b, satisfy the claim of a creditor and if that relief is demanded, the

exemptunder this section in the form of cash proceeds or-othepurt may determine the manner of dividing fraudulently trans

wise is not exempt unless expressly provided for in this sectiofarred property into exempt and nonexempt portions, or may order
(5) AvaiLasiLITY. A resident is entitled to the exemptigns-  the sale of the whole property and an accounting ofettempt

vided by this section. A nonresident is entitled to the exemptiopsrtion. Any or all of the exemptions granted by this sectiay

providedby the law of the jurisdiction of his or her residence. bedenied if, in the discretion of the court having jurisdiction, the
(6) CLAIMING EXEMPTIONS. (a) A debtor shall fifmatively ~debtorprocured, concealed or transferred assets with the intention

claim anexemption or select specific property in which to clairf defrauding creditors.

anexemption. The debtor may make the clairthe time of sei (11) CoNSUMER CREDIT TRANSACTION EXEMPTIONS. The

zure ofpropertyor within a reasonable time after the seizure, bdebtormay claim either the exemptions lisieds.425.1060r the

shallmake the claim prior to the dispositiohthe property by sale exemptionsunder this section for an obligation arising from acon

or by court order Exempt property is not exempt unlediriaia-  sumercredit transaction.

tively claimed as exempt. W respectto property partially — (12) LimiTations oN EXEmMPTIONS. No property otherwise

exemptunder this section, the claiming of an exemption includesemptmay be claimed as exempt in any proceeding brought by

the process of selection required of the debitre debtor or a per anyperson to recover the whole or part of the purchase price of the

sonacting on the debtt behalf shall make any requirefirafia-  propertyor against the claim or interestaholder of a security

tive claim, either orally or imvriting, to the creditarthe creditos  interest,land contract, condominium or homeowners association

attorneyor the oficer seeking to impose a lien by court actiormssessmentr maintenance lien or both, mortgage or aoy

uponthe property in which the exemption is claimed. A debteensuabr statutory lien.

waiveshis or her exemption rights by failing to follow the proce  (13) AppLICABILITY TO OTHERPROPERTY. Subsection§2), (4)

d_ure Under thIS paragraph. A Contractual Wa|Ver Of eXemptlQB (7)’ (9)’ (10) and(lz) app|y to the fo”owing exempt property

rights by any debtor before judgment on the claim is vaithe  exceptas otherwise provided by law:

court,in making a determination as to the extent property is rea (a) Assistance benefits exempt undet%96

sonablynecessary for the support of the debtor andi#isors . .

dependentsis not limited to the standard of living to whitie (b) Crime victim avyards exempt undeBe9.07

debtorand the debtes dependents have becomecustomed.  (C) Fraternal benefits exempt unde634.96

The court shall consider the amount and use of any income of any(d) A homestead exempt unde845.20

personclaimed as a dependent when determining if that person is(e) Partnership property exempt undet28.21 (3) (c)

adependent of a debtor (f) Public employee trust fund benefits exempt undé® €18
(b) Notwithstanqling sul{13), this subsection does not apply(1).
to any of the following: (g) Salary used to purchase savings bonds exempt under s.

1. Public employee trust funds exempt undei0s08 (1) 20.921(1) (e)

2. Retirement benefits and allowandesm retirement sys (h) Retirement benefits and allowances from retirement sys
temsof 1st class cities exempt unde62.63 (4) temsof 1st class cities exempt unde62.63 (4)

3. Retirement benefits and allowandssm retirement sys (hm) Retirement benefits and allowances from retireragst
temsof counties having a population of 500,000 or more exemgimsof counties having a population of 500,000 or more exempt
underchapter 201, laws of 193gectionll. underchapter 201, laws of 193%ectionll.

4. A homestead exempt undeB&5.20 (i) Tenants lease and stock interestabhousing corporation

(7) VALUATION OF PROPERTY. The value ofiny property sub €xemptunder s182.004 (6)
jectto exemption undehis section shall be determined by agree (j) Unemployment insurance benefits exempt unded&.13

mentof the parties or by a commercially reasonable manner (k) Veterans benefits exempt unde#5.03 (8) (b)

(8) MARITAL PROPERTYRIGHTS. Each spouse is entitled to and YFJ{ﬁsto% 518%7716% (115947157)%17%71 %Aélgi-(léﬁ'(é)éqsl; 765 22%93‘11;9 ?gp- %g ggdler
: - : : s. c. 94. : c. c. 51;
may claim the exemptions under this section. If the properfi/37a% 815.181979 . 10s.60 (4) 1979 c. 191265 355 1985 a. 371989

exemptunder this sectiois limited to a specified maximum dollar a. 56 278 359 1991 a. 39221; 1993 a. 12, 399, 491; 1995 a. 27403 1997 a. 39
amount, each spouse is entitled to one exemption. That exem%%mﬁ a. 944,1999 a. 156.672 1999 a. 1622001 a. 102003 a. 138304 2005 a.
is limited to the specified maximum dollar amount, which may B&g 7 1) rnow sub. (3) (3] does not violate Art. 139 North Side Bank Gentile,
combined with the other spous@&xemption in the sanpEoperty 129wis. 2d 208385 N.W2d 133(1986).

or applied to diferent property included under the same exemp Solong as a debtor initially files claimed exemptions within a reasonable time after

i i i ith Seizureandprior to disposition, nothing prohibits a debtor from amending the claim.
tion. The exemption under sul&) (h)may not be combined with S8 SEREIE 8 0ot o o oI55 We. 26 549521 N Wad 182(CL App.
the other spouse’exemption under su(8) (h) and applied to the 1994).

sameproperty Thecourt did not abuse its discretion under s. 272.18 (30) (a) [now s. 815.18 (10)]
(9) PARTIALLY EXEMPT PROPERTY. In the casef property that in ruling that a bankrupt, by fraudulently concealing and transferring assets, forfeited

. . ; anyright to exemptions, only with respect to collection of trustpelgment. In Re
is partially exempt, the debtor or apgrson acting on the debor Schroeder3s6 F Supp. 4171973).
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UpdatingWisconsins exemption law Ludwig and Pouros. W/ Law Aug. 1990. timea lien attaches is didient. Lueptow vGuptill, 56 Wis. 2d 396202 N.W2d 255
72).

. ; _ Rentalincome from a rented portion of a homestead is exempt under the homestead
815.19 Levy on personal property; appraisal. (1) Per- . o niion Schwanz vTeper 66 Wis. 2d 157223 N.W2d 896(1974).

sonalproperty shall be bound from the time it is seized. Whenevepropertypurchased by a debtor subsequent todieketing of a judgment and
personalproperty is seized on attachment or execution and aimynediatelyoccupied as a homestead becomes exempt to the extent of the statutory

part of the property is exempt therefrom and the exemption q tection. Northern State Bank Woal, 69 Wis. 2d 50 230 N.W2d 153(1975).
hehomestead exemption may arise in a partition action. ReckiRecknerl05

claimedby the debtor or the debtsrspouse, the fifer making s 2d 425 314 N.w2d 159(Ct. App. 1981).
the seizure shall, upon request &yher of them, or may upon the Homesteadights are no greatehan the underlying property rights when those
officer’s motion,cause the exempt property to be appraised byp@pertyrights have been limited by the owners themseldaster Lock Credit

o ] Unionv. Rayford,119 Ws. 2d 301349 N.w2d 737(Ct. App. 1984).
disinterestedreeholders of the COUmWho shall first be SWOI’hy Ownerswho permanently remove themselves from a home that is for salthevith

the officer to make_ drue ap_praisement thereqf, which appra?s%tent of using the proceeds to procure another home are entitled to a homestead
mentshall be in writing, bsigned by the appraisers and be primgkemptionin the sale proceeds. Moorekrueger179 Ws. 2d 449507 N.W2d 155

; ; R (Ct. App. 1993).
facie evidence of the value of the properappralsed. The Because judgment lien was subject to themestead exemption while a federal

appraisementogether with the true inventory of all the propertyax ien was not, the operation tfe homestead exemptioriesftively subordinated
seized, shall be returned with the writ. The fees of the appraisgestherwise superior judgment lien to the status of a junior lien, which was dis
are prescribed in 814.72 chargedby operation of federal law by the execution of the $Rfsit claim deed after
T . . o . Judicial sale. CVWLtd. v. Stress230 Ws. 2d450 602 N.W2d 162(Ct. App. 1999),
(2) If the property seized is an automobile which is appraiseet-0252

i i ic Whenequity in a homestead exceeds $40,000, the homestead is partially exempt,
artldc::m be SC?!d ;Or more th@’i:[,_OOO OL.If tt_]h.e prope_rtydselzgd Isa d a docketed judgment is a lien upon the debemuity in excess of the $40,000.
atractor used In farming operations which IS appraised and canfldebtor has less than $40,000 in eqity homestead is fully exempt, and the
sold for more than $1,500, thefifer may sell such automobile debtorhas no interest to which a judgment lien may attach. Accordingly a debtor-
or tractor and out of the proceeds of such sale fieenthall pay SZ'JS rgggog\'/\(ﬁ E?Séé'“veué‘.’é'&ez%ré?f ﬁW;EUE%SE%TEEQEOPWaQE Vel
to the debtoror the debtds spouse the exempted value of such An in-court oral stipulation could create a mortgage interest in propettynder

automobile or tractor The balance of the proceeds of such sa$e706.02 (1) (f), a homestead conveyance must bear the cors/eygmatures.
Becausehe stipulation lacked signatur@syas not a mortgage that could defeat the

Sha” be applied on the execution or attachment. homesteagxemption under sub. (1). Equitable Bank, S.S.Bhabron, 2000 WI
History: Sup. Ct. Ordei67 Wis. 2d 585761 (1975)11975 c. 945.91 (3} 1975  App 210,238 Ws. 2d 708618 N.W2d 262 99-2639
c. 199 Stats. 1975 s. 815.19979 c. 3551981 c. 3171983 a. 186 A homestead created anthintained with stolen or embezzled propestyoy the

wrongful appropriation of property rightly belonging to others, is not protected by the

. homestea@xemption. Estate of PaulmarPemberton, 2001 WI App 16246Wis.
815.195 Levy on real property; how made.  Levy of exe 55909 633 N.W2d 715 98-3021

CUtior! on real property is made by endorsingth@ execution @  ajthough debts were contracted prior to théeefive date of an increase in the
descriptionof the propertyon which the levy was made, anchomesteagxemption, the debtors were entitied to higherexemption. Matter of

i ; i ficaf ; Zahn,605 F 2d 323(1979).
recordlngthe execution, so endorsed, in th of the register Thehomestead exemption is void untlee supremacy clause of the U.S. constitu

of deeds. tion to the extent that it impedes a federal court restitution.otdi&. v Lampiey 89
History: 1973 c. 189Sup. Ct. OrdeB7 Wis. 2d 585761 (1975); Stats. 1975 s. F.3d1316(1996).
815.195;1993 a. 301 Establishmenand abandonment of ai$¢onsinnomestead. Kreitled973 WLR
876.
815.20 Homestead exemption definition. (1) An Judgment lien claimants’ rights against homestead exemption interests: An equi

xemp . tabledistribution of mortgage forecl | ds. 1981 WLR 697.
exempthomestead as defined ir90.01 (14)selected by a resi 2> ¢distripution o morigage foreclosure sale proceeds

dentowner and occupied by him or her shall be exempt from exg 5 205 Certain property of spouse exempt from exe -
cution, from the lien of every judgment and from liability for thegytion. (1) Property described in 806.15 (4) (intro.)Js exempt
debtsof the owner to the amount of $40,000, except mortgag@sm execution on a judgment lien that attactethat property
laborers’, mechanics’ and purchase money liens and taxes ajijers. 806.15 (4) (b)if the property is not available under s.

exceptas otherwiseprovided. The exemption shall not bezgg 5510 satisfy the obligation for which thedgment was ren
impairedby temporary removal with the intention to reoccupy thgered.

premisesas a homestead nor by the siithe homestead, but shall (2) (a) If execution is issued in connection with the enforce

extendto the proceeds derived from the sale to an amount ROL\tof a i ; ;

. . . . . judgment lien on property that is exemaptler sub(1)
exc?ﬁdrli?g$40i00((j), V‘t’ﬁ'{ﬁ heldw(;th fthezlntentlor_;_hto procurtt_a from execution on the judgment lien, a person with an ownership
anotheromestead with Neroceeds, Tor 2 years. 1ne exempliOfhq astin the property other than the judgment debtor, mggny
extendsto landowned by husband and wife jointly or in commotg e hefore the sale of the propertptify theofficer making the
or as marital properfyand when they reside in the saheeisehold o,y that the property is exempt from execution. The persor mak

may be claimedby either or may be divided in any proportio PP ; ; - ;
betweenthem, but the exemption may not exceed $40,000 for rtg]%;ggr%?fg'nc %ﬁ!?ﬂ;&gﬁ:ﬁimpuon shall provide tiecef with

household. If the husband and wife fail to agree on thsion

of exemption, the exemptiahall be divided between them by the (P) If notification ismadeunder par(a), sale of the property
court in whic‘h the first judgmentvas taken. The exemption's stayed if,within 5 days after the notification, demand on the

extendsto the interestherein of tenants in common, having wner of the judgment is made by a person with an ownership

homesteadhereon with the consent of the cotenants, and to a} restlr: thle propfer;}y other th"‘}” thehjqument de_t;]t_or for a
estatdess than a fee. recordableelease of the property from the judgmelfitwithin 5

. . daysafter thedemand the owner of the judgment fails to execute
(2) Any owner of an exempt homestead against whom & judge recordable release, the stay onghke of the property contin
ment has been rendered and entered in the judgment and |i

. ) if a person with an ownershipterest in the property other
docket,and any hejrdevisee or grantee of the owr@rany mor  thanthe judgment debtor commences an action un@&6s04for
gageeof the homestead, may proceed und808.04for declara  geciaratoryrelief within 15 days after the demand was made. The
tory relief if the homestead is less than $40,000 in value and 8y on the sale of the property continues until the cdater
ownerof the judgment shall fail, for 10 days after demand, te exg\ineswhether the property is exempt under €ab. If no action
cute a recordable release of the homestead from the judgmgRtiers.806.04is commenced within the required period, the stay

owner'sjudgment lien. lapseson the expiration of the required period.
History: 1973 c. 168Sup. Ct. Orde67 Wis. 2d 585761, 781 (1975); Stats. 1975 If th le of W is staved undiei bsecti
5.815.20;1983 a. 1861985 a. 1531993 a. 4861995 a. 224 (c) e sale of property Is stayea undeis subsection, no

A defendant who has moveaiMichigan intending to stay there lost hisséonsin ~ additionalstay on the sale of that property is available under this
homesteaegxemption. He cannot have an exempiio@ states. Plan Credit Corp. subsectionregardless of whether the additional stay is sought by

v. Swinging Singles, Inc4 Wis. 2d 146194 N.W2d 822(1972). P .
A vendee in a land contract has an interefitirit to sustain a homestead exemp the persqn who |n|t|aIIy ga\./e nOtlce. under'ﬂal) or by any other
tion. The holder of a judgment lien is subject imartgage dated after the judgment. PErSONwith an ownership interest in the property

A homestead exemption does not depend on a formal claim to it. Occupancy at thdistory: 1991 a. 301
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~ NOTE: 1991 Ws. Act 301, which affected this section, contains extensive leg same without exposinig for sale, and the ti€er may also levy
islative council notes. uponand sell angvidences of debt circulated as mqrueya bond

or other instrument fothe payment of money which is negotiable
815.21 Homestead, how set apart after levy. (1) When- or payable to the bearer or holder

evera levy shall be made upon lands of any person, the landownerg.J- s\ ct. Orde7 Wis. 2d 585761 (1975): Stats. 1975 . 815.2993
may notify the oficer making such leyyat any time before the a 486
sale,that the landowner claims an exempt homesteaslian
lands,giving a description thereof, and the landovim@stimate 815.26 Equities sold. When personal property is subject to
of the value thereof; and the remainder alone sleBubject to asecurity interest, theght and interest of the debtor in such prop
saleunder such levyyunless the plainfifin the execution shall erty may be sold on execution against the detstobject to the
denythe rightto such exemption or be dissatisfied with the guatights, if any, of the secured party

tity or estimate of the value of the land selected. History: Sup. Ct. Orde67 Ws. 2d 585761 (1975); Stats. 1975 s. 815.2693

(2) If such plaintifis dissatisfied with the quantity selected of a
the estimate of the valukereof, the dicer shall cause such landsg15.29 Notice of sale of personal property , manner,
to besurveyed, beginning at a point to be designated by the owagfournment. (1) No execution sale of personal property shall
andset of in compact form. After the lands are surveyed and s§é made unless 20 days previous notice of such sale has been
off, if in the opinion of the plaintif the same shall be of greatergiven by posting notices thereof Bipublic places of the town or
value than $40,000, the dicer may still advertise and sell themunicipality where suclsale is to be had, specifying the time and
premisesso set df and out of the proceeds of such sale pay to tiygaceof sale but when any property seized is likely to perish or
exempthomestead claimant the sum of $40,000 and apply the kdpreciaten value before the expiration of the 20 days the court
anceof the proceeds of such sale on the execution; but no sale sh&4 judge may order the same to be $olslich manner and upon
be made in the case last mentioned unless a greatetl®m sych terms as the best interesttheparties demand. Every such
$40,000is paid for said premises. The expensiesuch survey saleshall be made at auction between the hour of 9 a.m. and 5 p.m.
andsale shall be collected on the execution if the owner claimgfdno propertyshall be sold unless it is in view of those attending
asthe ownets homestead a greater quantfyland or land of the sale,except in the case of the sale of the interest of the judg
greatervalue than the owner was entitled to; otherwise sughentdebtorin property in the possession of a secured pdtty
expenseshall be borne by the plairftif shallbe ofered for sale in such lots and parcels as is calculated

(3) If such survey be made the land not exempt shall be sdidng the highest price.
but if any person shall neglect or refuse to select the parson’ (2) Suchsale may be adjourned as provided i815.31for
exempthomestead and notify sucHioér, such diicer shall, upon saleof real estate.
requesbf the plaintif, and may without suctequest, give notice  History: Sup. Ct. Orde67 Wis. 2d 585761, 781 (1975); Stats. 1975 s. 815.29.
to such person that at a time and plexée therein named such
officer will survey and locate the exempt homestead; and unl@¥5.31 Notice of sale of realty; manner; adjournment.
suchperson shali on or before the time so fixed select such exerfdpt Thetime and place of holding any sale of real estate on execu
homesteadsuch oficer shall survey and locate and set the sanii@n shall be publicly advertised by posting a written notice
off in a compact form. If the owner after such notice selects tlescribingthe real estate to be sold with reasonable certainty in 3
owner’sexempt homesteathis section shall apply the same agublic places in the town or municipality where such esthte
if the owner had selected it before such notice. is to be sold at leag weeks prior to the date of sale; and also in

(4) A homestead so selected andagetrt by such éter shall 3 public places of the town or municipality in which the real estate
be the exempt homestead of such person. The costs of such nistighuated, if it is not in the town or municipality where the sale
andsurvey shall beollected upon the execution. A failure of theS t0 be held.
officer to set apart such homestead shééiafsuchevy, onlyas  (2) A copy of the notice of sale shall be printed each week for
to such homestead; and the failure of such person to select that p&ticcessive weeks in a newspaper of the county prior to the date
son’shomestead shall not impair that persomght thereto, but of sale.
only that persors right to select the same when such selection is (3) If there beno newspaper published in the county and the
lawfully made by such &€er. After such homestead is thus sepremisesare not occupied by amperson against whom the execu
off by such dicer, if, in the oficer’s opinion or in the opinion of tion is issued or by some persbolding as tenant or purchaser
the plaintiff, the premises are of greater value than $40,000 theder the person against whothe execution is issued, such
officer may sell the same as where the owner makes the selectimice shall be so published in a paper printed at Madison.

(5) If the land claimed as an exempt homestead exceeds if{4) Thecourt, or a judge, upon application of the party issuing
value$40,000, the diter shall note bound to set bany portion the execution shall direct, by ordehe newspaper in which the
thereofbut may sell the same, unless the debtor shall make gublicationof the notice is to be made.
debtor'sselection of such a portion thereof as shall not exceed(s) If at the time appointed for any such sale the $iverifsid
$40,000in value. ersit in the interest of all persons concerned, the shevify
81';ii‘f%sé?iés%%?ipa%é Orde67 Wis. 2d 585761 (1975); Stats. 1975 s. gdjournthe sale fromtime to time, not exceeding in all 3 months.

Ther;eis a strong public policy to protect the homestead exemption, everfac¢he In Case. of such adjourljment public notice thereo_f shall be given
of inaction. Sub. (1) provides that when therels/g upon the lands of any person, at the time and place fixed for the sale. If the adjournrsiesit
thatperson can claim a homestead exemption at any time before sale. Anchor $gvfor more than one day further notice shall be given by posting
ings & Loan Association Wheek,62 Ws. 2d 169213 N.W2d 737(1974). or publishing the same, or both, as the tand circumstances may

815.24 Indemnity may be required. If there is any reasen admit. ) , .

abledoubt as to the ownership of the property or as to its liabilify (6) Every sale shall be at auction betweem'élock in the

to be taken on the execution thdia#r may requiresuficient ~forenoonand 5 o'clock in the afternoon. _

securityto indemnify the dicer for levying upon such property Slg‘fgtl";’l%gé%?igélggs“p' Ct. Ordel67 Wis. 2d 585761 (1975); Stats. 1975 s.
History: Sup. Ct. Orde67 Wis. 2d 585761 (1975); Stats. 1975 s. 815.2993

a.486 . . e
Theterm “reasonable” requires that théar provide a reason for requiring secu 815.33 Execution; sale in parcels' I|m_|tat|on. Whenreal
rity. Ter Maat vBarnett,156 Wis. 2d 737457 N.W2d 551(Ct. App. 1990). estateoffered for sale on execution consistseteral lots, tracts

or parcels they shall be separateliecéd for sale; and if any per
815.25 Money applied; negotiable instruments  sold.  sonclaiming to be the owner of any of such lots or parcels or an
Upon executions against property théicdr shall levy upon any interestor estate therein alaiming to be entitled to redeem the
currentmoney of the United States and shall pay and return tsemeshall require it to be &red for sale separatelhe sherif
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shall offer the same for sale accordinglio more shall be sold  (2) Any such heiror devisee or grantee who shall have
thanshall appear necessary to satisfy the execution. acquiredan absolute title to a portion of the estate sold or a portion

History: Sup. Ct. Ordei67 Wis. 2d 585761 (1975); Stats. 1975 s. 815.33.  of any lot, tract or parcel that shall have been separately sold may

i . . i redeenthe portion on the same terms and in the same manner as

815.34 Execution sale without notice. ~ Any officer who it the heir devisee or grantee were granteéhefwhole lot or par
shallsellreal estate upon execution without having given the prge| and shall have the same remedy to enforce contributions from
vious notices directed by 815.3] or otherwise than in the man thosewho shall own the residue thereof as if the sum required to
ner prescribed by layshallbe liable to the party injured in the SuMye paid by the hejrdevisee or grantee tofeft suchredemption

of $1,000 damage and also for the actual damages sustainechad heen collectedy a sale of the portion belonging to such
History: Sup. Ct. Ordei67 Ws. 2d 585761, 781 (1975); Stats. 1975 s. 815'34granteeheir or devisee

815.35 Execution; taking down notice.  If any person (3) If therebe joint tenants or tenants in common in premises
shalltake down or deface any notice of a sale upon execution ptd €ach tenant may redeem the share or interest belonging to that
up by any oficer, previous to the day of sale therein specifiedenantby paying tathe purchaser or fi¢er, a sum that will bear
unlessupon satisfaction ahe execution or upon the consent of'esame proportion to the whole sum bid therefor as the redeemed
the partiesto the action, such person shall be liable to the pagparebears to the whole number of shares in such premises

suingout such execution in the sum of $50. togetherwith the interest.
History: Sup. Ct. Ordei67 Ws. 2d 585761 (1975); Stats. 1975 s. 815.35. History: Sup. Ct. Ordes7 Ws. 2d 585761 (1975); Stats. 1975 s. 815.093
a.

815.36 Execution sale, want of notice, when immate
rial. The omission of any fifer to give the notice of execution
salerequired or the taking down or defacing of any such noti
shallnot afect the validity of anysale made to a purchaser in goo
faith, without notice of any such omission ofesfse.

History: Sup. Ct. Ordei67 Wis. 2d 585761 (1975); Stats. 1975 s. 815.36.

The 815.44 Execution; purchaser 's interest. (1) WHoO mAY
ACQUIRE. In case the premises sold execution or any part of
Jhemare not redeemed within the year prescribed 15539 (1)
and 815.40then the interest of the purchaser may be acquired
erty at such sale; and every purchase made by sioéraf dep within 3 months after the expiration of the redemption period by
uty, or to the dlicér’s or deputyg use, shall be void. the persons and on the terms prescribed in this section.

History: Sup. Ct. Orde67 Wis. 2d 585761 (1975); Stats. 1975 s. 815.3993 (2) CREDITORS, MORTGAGEES,INTEREST. Any creditor of the
a.486 personagainst whom such executi@sued having a judgment or
. o . arecorded mortgage which is a lien upon the premises sold, or
O e o o0t s on et ks ng UBCENY 1 O arcer poron septailysold may it f

; f e eenmonths fronthe time of such sale by paying the sum paid on

the same shall make oaind subscribe duplicate certificates o Hesale thereof, together with interest from the time of such sale,

suchsale containing a particular description of the premises Soiflerepyacquire all the rights of the originplirchasersubject to
the price bid for each distinct lot or parcel; the whole consideratiQp, qeféated in the manner mentioned I8%5.48

moneypaid; and the time when such sale will become absolute
andthe purchaser will be entitled to a conveyance pursuant toé%I
andshall record onef the duplicate certificates within 10 day

afterthe sale in theffice of the register of deeds and shall delive
the other to thgurchaser If there are 2 or more purchasers a ceﬁ

815.43 Execution sale; redemption makes sale void.
onredemption of any real estate sold on execution, the sale of
ﬁgpremises redeemed and ttertificates of such sale, so far as
eyrelate thereto, shall be null and void.
History: Sup. Ct. Ordei67 Ws. 2d 585761 (1975); Stats. 1975 s. 815.43.

815.37 Execution sale; officer not to purchase.
officer to whom anyexecution shall be directed and thoefr's

deputy holding any execution and conducting any sale in p
suancehereof shall not, directly or indirectlgurchase any prep

3) SALES OF UNDIVIDED INTERESTS. Any owner of such judg

ntor mortgagewhich is a lien upon any undivided share or
pterestin any real estate sold under execution, ;athin the
ametime, on thesame terms and in the same manaeguire the

g : tle of the original purchaser to such share or interest by paying
tificate shall be delivered to each. suchpart of the whole purchase money of such real estate as shall

(2) Promptly following every execution sale theerif shall o in75 just proportion to the amount of such share or interest.
returnthe execution into couand record with it a detailed report History: Sup. Ct. Orde67 Ws. 2d 585761, 781 (1975); Stats. 1975 s. 815.44;

of his or her doings upon the execution. 1997a. 2542001 a. 86
History: Sup. Ct. Orde67 Ws. 2d 585761 (1975); Stats. 1975 s. 815.3893
a.301 815.48 Execution sale; creditors may acquire title of
preceding creditor . Whenever any creditor shall acquire the
title of the original purchasepursuant to s315.44 any other
815.39 Execution sale; redemption of real estate. creditorwho might have acquired such title may become a pur
(1) Exceptas provided in sul§2), within one year after an execu chasetthereof from the first creditor who acquired the same upon
tion sale the real estate sold, or any lot, tract or portion that wihs following conditions:
separatelysold, may be redeemed by the payment topilne (1) By paying to such first creditothe first creditois personal
chaserto the purchasés personal representatives or assigns, espresentativesr assigns the sum which the first creditor paid to
to the sherifof the county where the real estate is situated, for thequiresuch title, together with interest thereon from the time of
useof such purchasgof the sum paid on the sale thereof, togethetie first creditots payment.

Cross—references:See s59.32 (2)for provision that sheffifis to collect his fees
on execution in the same manner as the sum collected under the writ.

with the interest from the time of the sale. (2) If the judgment or mortgage by virtue which the first
(2) If an execution sale is for a lien filed undeB23.23 (5) creditoracquired the title of the original purchaser be prior to the
the period of redemption under siib) is 2 months. judgment or mortgage of such 2nd creditor and is still a lien as to

réSF%(:) 1SUPé 60t- Orde67 Ws. 2d 585761 (1975); Stats. 1975 5. 815.3993  such2nd creditor the 2nd creditor shall also pay to such first-credi
a.488 & tor the amount due on the first credi®judgment or mortgage.

815.40 Execution sale; who may redeem. (1) Redemp- (3) In the same manner any third or other creditor who might
tion from execution sale of real estate may be made by a perfaweacquired the title of the original purchaser rhagome a pur
whoseright and title was sold pif the person is dead, by the perchaserthereof from the second, third or other creditor who may
son’sdevisee of the premises sold, and if the same shall not hi@¥ebecome such purchaser from any other credifoon the
beendevised, by the deceasefdlieirs; Qrby any grantee of such termsand conditions before SpeCIfIEd in this section.

personwho shall have acquired an absolute title topgremises (4) If theoriginal purchaser of any premises shall also be a
sold, or to any lot, parcel or portion separately sold. creditorof the defendant against whom the execution issued, and
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assuch might acquire the title of any purchaser according to tt#te a deedo the decederst’personal representative who shall
precedingprovisions, the original purchaser may avail himself @itherhold the real estate in trust for the use of the heirs or devisees
herselfof his or her judgment or mortgage,the manner and on of the decedent, subject to the surviving spausght to elect
the terms prescribed, to acquire ttitle which any creditor may unders.861.02 (1) or sell the real estate for the paymendelfts
haveobtained. in the same manner as lands owned by the decedent.
(5) Butthe judgment creditounder whose execuion the real SO0, S8, Qe s 20508101 49781975 ¢ o 9L 01197
estatewas sold cannot acquire the title of the origipafchaser 3gp1a. 102
or of any creditor to the premises so sold by vidfithe judgment
onwhich such execution issued. 815.57 Sheriff's deed, recovery of purchase price on
History: Sup. Ct. Orde67 Ws. 2d 585761, 781 (1975); Stats. 1975 s. 815.48,eviction. If the purchaser of real estate sold on execution, the
1993a. 486 purchaser'deirs or assigns shall be evicted from such real estate,
or if in an action forthe recovery thereof judgment shall be-ren
eredagainst the purchaser or therchases heirs or assigns in
nsequencef any irregularity in such sale, or of the judgment
Fﬂwonwhich such execution issued being vacated or reversed, the
urchasewor the purchasés heirs or assigns may recover of the
arty for whose benefit such real estate was sold the amount paid

815.52 Payment on acquisition of purchaser ’sor cred -
itor's interest. The sums required to be paid to acquire the tit
of the original purchaser at the execution sale or to become a
chaserfrom any creditor may be paid to such purchasereititor
to thepurchases or creditors representative or assigns or to th§
thensherif of the county where the real estate is situated; up P
suchpayment being made the tithé the original purchaser shall HHfggryeusrﬁgisfotﬂ:émé.Vgggsgglr?f;ﬁs)- Stats. 1975 5. 815.5993
bethereby transferred the creditor acquiring the same and from. 48a '
suchcreditor to any other creditor becoming a purchaser thereof.

History: Sup. Ct. Orde67 Wis. 2d 585761 (1975); Stats. 1975 s. 815.5993 815.58 Execution sale; judgment, creditor ’'s further
a. 488 remedy. The party for whose benefit real estate was sold on exe
. . . . cution and the partg personal representatives, upon recover
815.53  Execution sale; evidences of right of creditor to being had againgt h?gmpor her undgl89.5.57in consepquence of Y
acquire title. To entitle any creditor to acquire thige of the gy irreqularity in such sale, may have further execution upen
original purchaser on the execution sale or to become a purChj‘é fmentto levy the sum paid on such sale, with interest. Such
from any other creditothe creditoshall exhibit to such purchase judgmentshall be d&ctual for that purpowgaiﬁst the defendant
or other creditor or to the shdrihe following evidences of the the defendant personal representative, hearsd devisees; but’
creditor'sright: o not against any purchaser in good faith or any encumbrancer

(1) A certified copy of the creditts judgment or of theecord  whosetitle or whose encumbrance accrued before the levy of such
of the creditots mortgage. execution.

(2) A certified copy of all assignments of such judgment or History: Sup. Ct. Orde67 Ws. 2d 585761, 781 (1975); Stats. 1975 s. 815.58;
mortgagewhich are necessary to establish the creiditclaim. 19932 4861995a. 225

(3) A certified copy of the creditds letters testamentary orgj5.59 Contribution when lands of several are sold on
other letters authorizing the administratiasf the decederd’ execution. (1) When lands of several persons shall be liable to
estatejn the case of a personal representative. satisfyany final judgment and the whole of sjatigment or more

(4) An affidavit of such creditor or his or her attorneyagent thana due proportion thereof shall be paid by one of such persons
statingthe sum due on such judgment or the sum owing on susirshall be levied upon the lands of any one or more of sueh per
mortgage at the time of claiming such right to purchas#hitV sons,the persons saggrieved or their personal representatives
3 days aftermaking such acquisition such creditor shall reconthay compel a justontribution by all the persons whose lands
suchevidences ohis or her right in the &ite of the register of oughtto contribute to said satisfaction.

deedsof thecounty where the original certificate of sale is filed. (2) sychlands are liable to contribution ihe following order:

History: Sup. Ct. Orde67 Wis, 2d 585761 (1975); Stats. 1975 s. 815.5393 : .
o T e s, oy 283761 (1975); Stats. 1975 5 » (a) If they were conveyed by the defendant in the execution,

theyare liable in succession, commencing with the lands last con
815.54 Execution sale, title when divested, action for veyed.
injury to premises. The right anditle of the person against (b) If they were sold under execution against the defendant,
whomthe execution was issued, to any real estate which shalltbey are liable in succession, commencing with the lands sold
soldthereby shall not be divested by such sale until the expiratiamderthe youngest judgment.
of fifteen months from the time of sale; and if such real estate shallc) If there be lands so liable, which were conveyed by the
nothave been redeemed and a deed shall be execpiesirance defendantn execution, and also lands which were sold under exe
of a sale the grantee shall be vested with the legate from the cution against the defendant the lands are liable in succession,
time of the sale for the purpose of an action foirgmry to such  accordingto the order herein prescribed.

real estate. History: Sup. Ct. Orde67 Wis. 2d 585761 (1975); Stats. 1975 s. 815.5993
History: Sup. Ct. Ordei67 Ws. 2d 585761 (1975); Stats. 1975 s. 815.54.  a.486

815.55 Execution sale; deed when to issue; limitation. 815.61 Proceedings to recover contribution. In an

If after the expiration of 15 months from the time of the sale of a@gtionto compel contribution under 815.59the court shall, in
real estateupon execution any part of the premises sold shgproper case, permit the plaifitib use the original judgment and
remainunredeemed, the shérif the county in which the real issueexecution thereon, fahe amount which ought to be contrib
estateis situated shall, on demand, execute a deed for the urgdby thelands subject to the lien of such judgment, and for that
deemedpremises to the person entitled to the deed. The deed shiafposesuch original judgment shall remain a lien, when-pre
conveyall of the right, title and interest which was sold utim  servedas provided in $815.62 for the term of 10 years frothe
executionexcept that no deeshall be issued after 20 years fronflateof the entry thereof, to the extenttbe sum which ought to

the date of the sale. be so contributed, but in all cases such liens shall continue for the
History: Sup. Ct. Orde67 Wis. 2d 585761 (1975); Stats. 1975 s. 815.5897  pUrposes aboye stated for 3 years aftersatgunder which con
a.254 tribution is claimed.

. . History: Sup. Ct. Orde67 Ws. 2d 585761, 781 (1975); Stats. 1975 s. 815.61.
815.56 Sheriff’ s deed; grantee if purchaser dead. If the

personwho would be entitletb a deed of real estate sold on-exe815.62 Lien, how preserved after execution sale;
cutiondies before the delivery of that deed, the shehiéll exe clerk’s fee. To preserve the lien of theriginal judgment upon
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landsand subject them to sale on execution undei’s.6], the thewrit is issued at least 10 days before the petition is presented.
personaggrieved shall, within 20 days after the paymeniviich  The petition may be served as a summons in an action in the circuit
he or she claims a contribution, file affidavit with the clerk of court. The court may direct the writ to issue, and the writ shall be
circuit court inwhich the original judgment was rendered, statingxecutedand return mad the same manner as upon a sale upon
thesum paid and his or her claim to use the judgment for the reiajudgment for foreclosure of a mortgage.
bursemenbf the payment. The clerk of circuit court sheiter Histolrg;é9 SSUpé 204t- Orde67 Ws. 2d 585761 (1975); Stats. 1975 s. 815.6877
!n the. judgment and. “er.] docket the sum paid and that Fhe JUdgm@tgss—ref:réncés: The general provision for writs of assistance B1&.11
is claimed to be a lien in that amounto fireserve the lien upon
propertysituated in a county other théve county where the eir 815.64 Judgment lien, how discharged on redemp -
cuit court that rendered the judgment is located, a simffidavit  tion. (1) When any judgment debtor or person claimimgler
and notice shall be filed withhe clerk of circuit court for that the judgment debtor has redeemed the lands or any part of er inter
countyand dike entry made upon the judgment and lien dockestin the lands sold on execution the person fic@fto whom
in that county The fee of the clerk of circuit court for making thehe redemptiormoney was paid shall execute, acknowledge and
enl_f!'yls prescribed in 814.61 (5) deliverto the redeemer a certificate, attested by 2 witnesses, con
198;_Séor3y17,?_légscg (232rge|67 Wis. 2d 585761, 781 (1975), Stats. 1975 s. 815.62,ta|n|ng a” of the f0||OW|ng. .

(a) A statement of the fact of the redemption.

815.63 Sheriff’ s deed; writ of assistance.  Whenevetitle (b) The date of the redemption.

hasbeen perfected to any real estate sold on execution, or to anyc) The amount of money paid to redeem the landsterests
partor interest in theeal estate, and the defendant in executiom lands.

or any other person claiming undée defendant by title accruing  (d) A description of the lands or interests in the lands so
subsequently to the entry of the judgment injtilgment and lien redeemed.

docketupon which the judgment was issued, shall be in posses 5y A certificate executed under sity) may be recorded in
sion of that real estate or part or interest in that real estate, apgh fice of the register of deeds of the county in which the lands
upondemand of the person in whom the thites been perfected, oo i ated, and shall be presumptive evidence of the redemption
refusesio surrender the possession, the person may apply 10 fag,e |ands described in the certificétem the execution sale and

courtfrom which theexecution issued, by verified petition, for &y the fien of the judgment by virtue of which the execution sale
writ of assistance to obtain possession. A copy of this petitiofhs made.

with a notice of the time and place when and wherepéhition History: Sup. Ct. Orde7 Wis. 2d 585761 (1975); Stats. 1975 s. 815.6893
will be presented, shall be served uporpérson against whom a. 486 1997 a. 254
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