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CHAPTER 812
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SUBCHAPTERI 812.21 Release of garnishment; bond.
GARNISHMENT OF PROPERY 812.22 Costs.
OTHER THAN EARNINGS 812.24 Penalties.
812.01 Commencement of garnishment. SUBCHAPTER I
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812.04 Garnishment actions; how commenced; summons. 812.30 Definitions.
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812.07 Service on garnishee and defendant. 812.33 Garnishee fee.
812.08 Judgment; bond. 812.34 Exemption.
812.11 Garnishee answer 812.35 Commencement of action.
812.13 Payments by garnishee; releases. 812.37 Debtors answer
812.14 Answer conclusive if no reply by plairttifprocedure following reply 812.38 Judicial hearing.
812.15 Defendant or garnishee may defend both actions. 812.39 Payment to creditor
812.16 Principal action tried first; judgment. 812.40 Stipulated extension.
812.17 Impleader. 812.41 Garnishee liability
812.18 Liability of garnishee. 812.42 Garnishment of earnings of publidioérs and employees.
812.19 Nonliability as garnishee; judgment when rendered. 812.43 Retaliation by garnishee for earnings garnishment forbidden.
812.20 Action by defendant against garnishee stayed. 812.44 Forms.
SUBCHAPTERI 812.02 Garnishment before and after judgment. (1) A
plaintiff may commence a garnishment action at any time after:
GARNISHMENT OF PROPERY (@) A summons and complaint are filed:
OTHER THAN EARNINGS 1. In an action for damages founded upon conteaqiress
NOTE: 1993 Wis. Act 80 which affected subch. | and ceated subch. Il, con  or implied (or in a contract action where a writ of attachment could
tains extensive judicial council notes. issueon demands not yet due unde81.03 (3).
812.01 Commencement of garnishment. (1) Any credi 2. Inan action upon a judgment.

tor may proceed against any person who is indebted to or has any3. In a tort action where a watf attachment could issue under
property in his or her possession ander his or her control s.811.03 (2)

belongingto such creditds debtor or which is subject to satisfac  (b) An execution upon an in personam judgment is issuable.
tion of an obligation described under7§6.55(2), as prescribed oy () f the plaintif in the principal action is unable to obtain

in this subchapter“Plaintiff” as used irthis subchapter includes personalservice on a defendant and has filed the summons and

ajudgme?t creditor and ‘;def_egdant”,t%jlé(tjgmfetrrl]t o!egtd]hert returnof service fronthe sherifwith the clerk of court, the judge
spouseor Tormerspouse ol a judgment Cebtor IT IN€ JUAgMENt lx¢ ype ¢yt in which the principal action is pending may grant an

;%%dgg?g;n connection with an obligation described under yrder permitting the plaintffto make substituted service on the

N . defendant'smployer if the plaintffshows:
(2) Theprocedures in this subchapter govern all garnishments 1 The defendars’ | f | - and
exceptthe garnishment of earnings. Except as otherwise provided 1+ The defendarg’present place of employment; an

in this subchaptethe general rules of practice and procedure in 2. That a cause of action exists; and
chs.750to 758 and801 to 847 apply to actions under this sub 3. That a reasonabkdfort has been made to obtain personal
chapter. serviceon the defendant.

(2a) A garnishment action is a separate action. (c) Before taking judgment in an action commenced upaer

(3) An individual may commence a garnishment action in th@®), the plaintif shall present an &dlavit from the defendars’
individual's own person and in the individualown behalf, or by employerstating that the defendant received the summotisof
anattorney licensed to practice in the courts of this state, but a@tion.

otherwise. Garnishment actions on behalf of any other party shall 2e) A plaintiff may not commence any garnishment action
be commenced only by attorneys licensed to practice in the coyy ctingthe property of a spouse who is not a defendant in the

of this state. _ principal action unless the spouse is a defendant in the garnish
(4) No garnishment action shall be brought to recover thgentaction.

price or value of alcohol beverages sold at retail. . ; : .
History: Sup. Ct. Orde67 Ws. 2d 585759 (1975); Stats. 1975 s. 812.0981 (2m) Any gamishment action shall be subject to the limita

¢.79s.17. 1985 a. 371993 a. 80486 tionsof s.806.25
The doctrine of marshaling assetsliscussed.Moser Paper Co. Worth Shore inti in li
Pub.Co.83 Wie. 20 852266 N.N2d 411 (178). (_3) Thr? plalntlf_f rg]ay in Ilke_fmanne_;;fs#bsequently proFeed
To be subjecto garnishment, a debt must be owing absolutely at the time of tRgJainstother garnishees and, i tb_fﬂlntl as reason to be leve
serviceof process, even ffayable later When the question of indebtedness depencthey have subsequently become I|ab|e, agamst the same garmshee
entirely uponfuture contingencies, there is no liabilitlometown Bank .vAcuity morethan once
Insurance, 2008 WI App 48, __iv2d__ 749 N.W2d 557 07-1048 el : . )
Notwithstandingsub. (2), procedures in ch. 799 are useshiall claims garnish History: Sup. Ct. Ordei67 Wis. 2d 585759, 778 (1975); Stats. 1975 s. 812.02;
mentactions. Misconsin Natural Gas Co. Kletsch 95 Wis. 2d 691291 NW2d640 ~ 1985a. 371993 a. 80486

(Ct. App. 1980). Judicial Council Committee Note, 1974S. 812.02 (1) (a) (intro.) is amended to
The state is immune from suit in any garnishment action not involving a stdeduirethe filing of summonses armbmplaints to make garnishment proceedings
employeeor ofiicer. 77 Atty. Gen. 17 comportwith other actions under s. 801.02. [Re Ordéatifve Jan. 1, 1976]

Garnishmenbf corporate bank accounts must comply with due process protec An attorney prosecuting an action under sub. (1) (a), which has been found to be
tions of Fuentes andSniadach. North Geagia Finishing, Inc. vDi-Chem, Inc419  unconstitutionais applied to prejudgment garnishmeinivages and other property

U.S.601(1975). may beliable under an action under the Civil Rights Act, 42 USC 1983. United States
A proposal for monitoring the impact of increased wage garnishementptions ~ Generalinc. v Schroeder00 F Supp. 7131975).
underthe Wsconsin consumer act. 1974 WLR 466. Prejudgment garnishment. 1975 WLR 860.
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812.04 Garnishment actions; how commenced; sum - vice of authenticatedopies of the summons and the complaint
mons. (1) Upon payment to the clerk of court thfe fee pre hasnot been made within 60 days after filing.
scribedin s.814.62 (1) the clerk shall issua garnishee summonslgsii;togs 13%). C;. Zsog%egé)v\lds.éd 5553;355% 15881(192%12%3. 19927255 ;.583182.04;

: T f Frs . (o c. . C. X c. 317 a. g
toggtherwnh suficient copies to Fhe plainibr his or her atter ;0= ~ 1351987 & 2211993 &, 801997 & 250
ney;the summons form may be in blank, but must carry the courfudicial Council Committee Note, 1974S. 812.04 (3) is amended to comport

seal. with the new rules. There are 2 modifications: the complaint need not be verified and

. . . the mode of tis changed t t with s. 80| der efec-
(2) The garnishee summons shall be substantially in the fg ee"}gnef fg%?‘encemen 's changed to comport with s. 80[R@20rder dec

lowing form:

STATE OF WISCONSIN 812.05 Garnishee complaint before and after judg -

... COUR ment; several garnishees. (1) The garnishee complaint in a

COUNTY garnishmentction before judgment must allege the existence of

- oneof the grounds for garnishment mentioned B12.02 (1)a),

A. B., Plaintif theamount of the plaintifs claim against the defendant and dis
Vs. bursementsnot to exceed $40, above alfs#ts, known to the

C. D., Defendant plaintiff, and that plaintif believes that the named garnishee is
and indebtedto or has property in his or her possession or under his or

E E Garnishee her control, other than earnings, as defined undeg12.30 (7)

S . . belongingto the defendanfnaming him or her) and that the
The State of Wéconsin, to the garnishee: indebtednessr propertyis, to the best of plainfifs knowledge

You are hereby summoned, as garnishee of the defendantafdbelief, not exempt from execution.
D., and required, within 2_0 days aftbe service of this summons (2) The garnishee complaint in a garnishment action after
andthe annexed complaint upon you, exclusive of the day of Sgjggmentmust allegethe existence of the grounds for garnish
vice, to answerwhether you are indebted to or have in your pOgyentmentionedn s.812.02 (1) (b)and the name and location of
sessionor under your control any property belonging to thgye court, case numbeif any, date of entry and amount of the
defendant. judgmenton which the garnishment action is based, the amount
IF YOU ARE INDEBTED TO THE DEFENDANT FOR RY-  of the plaintif’s claim against the defendant and disbursements,

MENT FOR THE SALE OF AGRICUTURAL PRODUCTS, notto exceed $40, above alfséts known to thelaintiff, and that
YOU ARE ORDERED D FAY THE PRESCRIBED AMOUNT plaintiff believes that the named garnishee is indetuteat has
TO THE DEFENDANT YOU ARE ORDERED T RETAIN  property in his or her possession ander his or her control
FROM THE BALANCE THE AMOUNT OF THE PLAIN belonging to the defendarfhaming him or her) and that the
TIFF'S CLAIM AND DISBURSEMENTS, AS SATED IN THE indebtednessr propertyis, to the best of plainfifs knowledge
ANNEXED COMPLAINT PENDINGTHE FURTHER ORDER andbelief, not exempt from execution.
OF THE COUR. ANY EXCESS INDEBTEDNESS SHALL  (3) Any numberof garnishees may be joined in the same gar
NOT BE SUBJECT © THE GARNISHMENT IF YOU HAVE  nishmentaction; but if a joint liability is claimed it shall be so
PROPERTYBELONGING TO THE DEFENDANT AND THE  statedin the complaint, otherwise the several garnishees shall be
AMOUNT OF INDEBTEDNESS REAINED IS LESS THAN deemedseverally proceeded against.
THE AMOUNT CLAIMED AND DISBURSEMENTS, YOU (4) If a garnishee defendantriamed by a partnership name,
ARE TO RETAIN THE PROPERYY PENDING THE FURHER  gepyiceof the garnishee summons and complaint may be made
ORDEROF THE COUR, EXCEPT AS PROVIDED IN SEC nonany partner A judgment rendered under such circumstances
TION 812.18 (3) OF THE WISCONSIN STUTES. THE s 5 binding adjudication individually against each partser
AMOUNT RETAINED BY YOU FOR THE PLAINTIFF'S DIS  servedandis a binding adjudication against the partnership as to
BURSEMENTSMAY NOT EXCEED $40 |ts assets anywhere.

You are further required to serve a copy of your answer to thedistory: Sup. Ct. Orde67 Ws. 2d 585759, 778 (1975); Stats. 1975 s. 812.05;
garnishee complaint on the undersigagidrney and to file your 1977¢- 8021983 a. 2571993 a. 80
original answer with the clerk of this court, within the 20—dap12.06 Garnishee fees, costs. A garnishee shall be entitled
period. In case of youfailure to answeijudgment will be entered to $3 as garnishee fee, and shall b@trequired to answer unless
againstyou for the amount of plainfis judgment againghe suchfee is first paid. When a corporation is garnisheed such fee
defendantnd costs, of which the defendant will also take noticshallbe paid to the person upon whom the garnishee summons and

If the property which is the subject of this garnishment acti6@Mmplaintis served. Such fee shh taxed as costs in the action
is the proceeds from the sale of crops, livestock, dairy productdlig same as witness fees are taxed.
anotherproduct grown oproduced by a person or by his or her 2H]|.§t0ry: Sup. Ct. Orde67 Wis. 2d 585759 (1975); Stats. 1975 s. 812.0893
minor children, you must pay over to the principal defendaat &

appropriateamount under section 812.18 (2m) (b) of theadh- 812.07  Service on garnishee and defendant. (1) Except
sin Statutes. as provided in s812.05 (4) the garnishesummons and com

: plaint shall be served on the garnishee as required for the exercise
Dated this .... day of ...., .... (year) of personajurisdiction under ch801, and notice of such service
Clerk of .... Court i, g nstantial conformityith sub.(4), or a copy of the garnishee
(Seal) summonsand complainttogether with the summons in the princi
Attorney for Plaintif: pal action, shall be served on the princigafendant as required
for the exercise of personal jurisdiction under &b, not later
P O. Address ghoalnllf days after servicen the garnishee as provided in s.

(4) Formof notice.

(3) A garnishment action shall be commenced by the filing Gtate of Visconsin
a garnishee summons and annexed complaint, except no actiercourt
shallbe deemed commenced as to any defendant upon whom serCounty

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/814.62(1)
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1977/80
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1979/228
https://docs.legis.wisconsin.gov/document/acts/1979/355
https://docs.legis.wisconsin.gov/document/acts/1981/317
https://docs.legis.wisconsin.gov/document/acts/1983/92
https://docs.legis.wisconsin.gov/document/acts/1983/257
https://docs.legis.wisconsin.gov/document/acts/1983/538
https://docs.legis.wisconsin.gov/document/acts/1985/135
https://docs.legis.wisconsin.gov/document/acts/1987/221
https://docs.legis.wisconsin.gov/document/acts/1993/80
https://docs.legis.wisconsin.gov/document/acts/1997/250
https://docs.legis.wisconsin.gov/document/statutes/2007/812.02(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/812.30(7)
https://docs.legis.wisconsin.gov/document/statutes/2007/812.02(1)(b)
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1977/80
https://docs.legis.wisconsin.gov/document/acts/1983/257
https://docs.legis.wisconsin.gov/document/acts/1993/80
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1993/213
https://docs.legis.wisconsin.gov/document/acts/1993/213
https://docs.legis.wisconsin.gov/document/statutes/2007/812.05(4)
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20801
https://docs.legis.wisconsin.gov/document/statutes/2007/812.07(4)
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20801
https://docs.legis.wisconsin.gov/document/statutes/2007/801.11

3 Updated 07-08Wis. Stats. Database GARNISHMENT 812.15

TO: ........ (4) Thegarnishee magtate any claim of exemption from exe
cutionon the part of the defendant or other objection, known to the
garnisheeagainst the right of the plairftib applyupon the plain

You are notified that an action hasen commenced againstt'ffS demand the debt or property disclosed.

laim of $.... and t ty in the hands  (9) If the garnishee discloses any debt or the possession of any
g?li_t_))(]as t?ge?] (g:]:;rr?is?]eid tg r;ati?f?l#]aﬂrg%?rw N the hands propertyto which the defendant amther persons make claim, the

Unlessyou demand a complaint as provided in #tached garnisheemay allege the names and residences of such other

summonspr answer the garnishment complaintoay of which claimantsand, so far as known, the nature of their claims.
can be obtained from the undersigned, judgment wilteen __(7) In addition to the requirements of sb), if the garnishee

- d lied t the debt as providisgndebted to or under any liability to the defendant for payment
gg?érxtyou and your property appiied to pay the P %# the sale of any crops, livestock, dairy products or another prod

. uct grown or produced by a person or by his or her minor children,
Dated this ... day of ......... (year) o ) the garnishee answer shall statee amount to be paid under s.
Plaintiff by: ... 812718(2m) (b)to the defendant and the balance held by the gar
Plaintiff's attorney njshee.
Address ....  (8) Serviceupon the attorney for the plairitihay be diected
(5) Unlessthe notice, or a copyf the garnishee summons andy mailing a copy of the garnishee answer to the attornenéor
complaint,is served, as provided in this section, the garnishpkintiff at the attorneg post—diice address as shown on the sum

actionshall be dismissed. mons.
History: Sup. Ct. Ordei67 Ws. 2d 585759, 778 (1975); Stats. 1975 s. 812.07; History: Sup. Ct. Ordei67 Ws. 2d 585759 (1975); Stats. 1975 s. 812.1983
1993a. 80 213 1997 a. 250 a.92 1993 a. 80486

) hA Igdarnishees ﬁ{nswer indicabting hthat it h'aﬂ Besets o{ '[_het delbtor wasdptrﬁper v;/then
. i i i i rni m Int only nam ner
812.'08 Judgment; bond. (1) No judgment in therincipal :Ldi?/idﬁgllggﬁ;isir:pngr(\:\i):;ti{ie.r?ttiftiefi Qt’l?e psérteneefghippgthoﬁggth% qenderfyi‘;l; ersas
action shall be entered against the defendant for an amountrhtwas against theartnership. Ag Services of America, IncKejchik, 2002 Wi
excesf the liability of the garnishee to the principal defendantpp 6,250 Ws. 2d 340640 N.W2d 125 00-3430
unlessthe defendant makegyaneral appearance or is personallg )
servedand defaults or unless trefendant appears without812.13 Payments by garnishee; releases. (1) If the
objectingto the jurisdiction of the court over his or lperson. An answershows adebt due to the defendant, the garnishee may pay
in rem judgmenshall not bar another action for any unpaid bathe debt or an amount didient to cover the plaintifs claim, as
ance of the claim. statedin the garnishee complaint amtisbursements, not to
2) No money shall be paid by the garnishee to the platatif €XC€€d340, to the clerk of the court. If prior togoing, the plain
sat(iszy an in ren)1, judgmenq Withi)I/’l onéar from entry o? such Uff in writing requests the garnisheepay the sum to the clerk,
judgmentunless the plainfifexecutes a bond or undertaking to thi€ 9arnishee shall, within 5 days after receipt of the request, pay
garnisheeto be filed in the garnishee action, for double thi1€Sum to the clerk. The clerk shall give a receipt for payment to
amountpaid, or for double the value of the property delivees U1 garnishee.The payment shall disctger the garnishee of all
ditionedthat if the principal defendatithin one year from entry liability for the amount paid. _ _
of judgment secures relief undeB886.07 and, in due course pre ~ (2) If the debt disclosed is not due, this section shall apply
vails on the merits, the plaintifvill pay the amount or any part Whenit becomes due, with like fetct.
thereoffound due to the principal defendant or to the garnishee(3) If the garnishee fails to pay such sum within 5 defyer

defendantas the court orders. receiptof such requesthe plaintif shall be entitled to judgment
History: Sup. Ct. Orde67 Ws. 2d 585759, 778 (1975); Stats. 1975 s. 812.08againstthe garnishee for themount disclosed, when due, either
1993a. 486 beforeor after judgment in the original action and may collect the

sameby execution; but in case fudgment has been rendered in
the principal action the execution against the garnishee shall
principa’ ac : .

exclusiveof theday of service, serve upon the attorney for t i quwetr;e fs?herllft(_) pay }hetr_n?&ey coIIect%d_lr:to COlIJ,trt tl? ﬁ%’de
iy L ' ; : eevent of the principal actiorMoneys paid into court shall be

pgﬁgﬁ’egﬁaﬂlz&gh the clerk of court, an answer in which tr:.%aidto the plaintif when final judgment is rendered in the plain

9 S . ) iff’'s favor, and to the extent of satisfying the same, upon order of
(1) Whetherthe garnishee was, at the time of the service of the, court, and any balance to the party entitled thereto.

garnisheesummons, indebted or under any liability to the defen (4) If no such request imade and the garnishee does not elect

ant, namingthe defendant, in any manner or upon any accoup(_r), . .
e : . ay such sum to the clerk, the garnishee shall hold the same until
specifying,if indebted or liable, the amount, the intersreon, r(?eryof the court. Any stipula%on between the plaingnd

the manner invhich evidenced, when payable, whether an-abs " ;

lute or contingent liability and the facts necessary to a compl gfendaqshall be f'_led W'Fh the cogrt_.

understandingf such indebtedness or liabilityWhen the gar __(3) If judgment is against thelaintiff such moneys shall be
nisheeis in doubt respecting any liability andebtedness to the Paidto the defendant. _ 675 < 812.16:
defendantthe gamishee may set forth the facts concerning thefi*iay; SUb: Tt S1deCT s, 2d 585759 (1975); Stats. 1975 5. 812.1977

possibleliability or indebtedness.

(2) Whetherthe garnishee held, at the time of $eevice of the 812.14 Answer conclusive if no reply by plaintiff; pro -
garnisheesummons, title to, possession of or any other interestdadure following reply . (1) The answer ofhe garnishee shall
anyland or personal property or any instruments or papers relat&taken as true unless thkintiff, within 20 days after the receipt
to any such land or personal property belonging to the defendafithe answer of the garnishee, serves a reply upon the garnishee.

or in whichthe defendant is interested. If the garnishee admits (2) Uponservice of the replyssue shall be joined between the

holdingany interest in property describiedthis subsection or is plaintiff and garnishee, and tparties shall thereupon proceed as
in doubt respecting whether the garnishee holds an interesiniyrdinary civil actions.

propertydescribed in this subsection, the garnishee shall set forth(3) Trial of a garnishment issue shall be to the court.
adescription of the property afie facts conceming the property pisiory: sup. ct. Ordei67 Wis. 2d 585 759 (1975); Stats. 1975 s. 812.14.
and the title, interest or claim of the defendant in or to the property

(3) If the garnishee claims any sétmf defense to any debt or812.15 Defendant or garnishee may defend both
liability or any lien or claim to property describedsirb.(2), the actions. (1) The defendant mayvithin 20 days from theer
garnisheeshall allege the facts. vice of the garnishee summons and complaint on the defendant,

812.11 Garnishee answer. The garnisheshall, within 20
daysfrom the service of a garnishee summons emaplaint,
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answerthe garnishee complaint and defend t@nishment 3. Any debt due for any state or federal tax.
action upon any ground upon Whjch a garnishee might (jefend, and 4. An order of a court under 528.21
may participate in the triabf any issue between the plaihtihd (3) If the garnishee holds subject to the garnishment or pays

garnishee.The garnishee magt the garnisheg'option, defend ,,rsyanto s.812.13 moneys owed the principal defendant equal
the principal action for the defendanttlife latter does not defend.iq the amount of the plaintif claim as set forth in thgarnishee
(2) Whenany garnishee defenttse principal action, the gar complaintanddisbursements, then any excess moneys owed the

nisheeshall thereby become a party defendant in said action afefendantand any garnisheed property in the garnishpesses
shallbe so entered of record by the clerk, but shall be liable omfipn or control, shall no longer be subject to the garnishment. If
for the costs in said action. themoneys owed by the garnishee to the defendant and so held are

History: Sup. Ct. Orde67 Ws. 2d 585759 (1975); Stats. 1975s. 812.1893  |essthan the amount claimed and disbursements, all property sub
a.486 jectto the garnishment shall be held pending the further order of
the court, subject to any rightsf disposition that the garnishee
may have, and all proceeds therefrom to which defendant would
entitled shall likewise be retained. The defendant, may

812.16 Principal action tried first; judgment. (1) No
trial shall be had of the garnishment action until the pléin&s

judgmentin the principal action and if the defendant has judgmeﬁgti o~ ;

; A P : ce,petition the court for an order to releasem the garnish
the gamishment action ;hall be dismissed with costs. ment,all property or its proceeds not reasonablyuired to assure

(2) Thecourtmay adjudge the recovery of any debt, the comaymentof the plaintif’s claim and disbursements.

veyancefransfer or delivery to the shéiiir any oficer appointed  History: Sup. Ct. Orde67 Wis. 2d 585 759, 778 (1975); Stats. 1975 s. 812.18;
by the judgment o&ny real estate or personal property dlsclos%%k. 29.80; 1979 c. 2211983 a. 92257, 1987 a. 3981989 a. 2781993 a. 80
or found to be liable to be applied to the plaffgifdemand; or by _ i - )
thejudgment pass the title theretmd may therein or by its ordertarcgsjdnﬁfﬁrﬁﬂﬁﬁ;,? ﬁf géfhiiggé?)ﬁgﬁgﬁfv's'on ado authority of the secre
direct the manner of making sale and of disposing of the proceedSoss-reference: See s425.106for exemptions arising out of consumer credit
thereof,or of any money or other thing paid or delivered to thgnsactions.
clerkor officer. The judgment againstgarnishee shall dischoe il : L )
the garnishee from all demands by the defendant for all propeﬁ[%z'lg Nonliability as garnishee; judgment when ren

. . ; red. (1) No person shall be liable as garnishee:
paid, delivered or accounted for by the garnishee, by force of suc (2) By reason of his having drawn, accepted, made, endorsed

judgment. teed tiable inst t;
History: Sup. Ct. Orde67 Wis. 2d 585759 (1975); Stats. 1975 s. 812.1693  OF guaranieed any negotiable instrument; or

a.486 (b) By reason of anything received or collected by that person
Cross-reference: See s811.14for sale of perishable property by execution or other process; or

812.17 Impleader. When the answer of the garnishee- dis (c) By reason of any money his hands as a publicfir; or

closesthat any 3rd person claintise debt or property in the gar __(d) By reason of anything owing by that person upon a contin
nishee'shands and theame and residence of such claimant tHeeNCY- _ _ _ _
court may order that such claimant be impleagiea defendant ~ (5) Propertyin a safe deposit box any bank or safe deposit

in the garnishment action and that notice thereof, settingtfueth COmpanyis not property in the possessimncontrol of such bank
facts, with a copy of such order and answer be served upon fesafe deposit company within the meaning of this subchapter
3rd-persorclaimant, and that after such service is made the gar (6) A debt owing by the owner of property subject to a-con
nisheemay pay or deliver to thefider or the clerk such debt or structionlien, pursuant to s/79.01 shall not be deemed abso
propertyand have a receipt therefavhich shall be a complete lutely due until the claims of subcontractors and employedsr
dischargerom all liability for the amount so paid or property s. 779.01have matured or expired.

delivered. Such notice shall be served as required for service of(7) Exceptas provided in this section, judgment maygbhen
asummons. Upon such service being made such claimant sf@llanything owing, although it has not become due in which case
bedeemed a defendant in the garnishee action, and within 20 dégsgarnishee shall not be required to pay or deliver it before the
shallanswer setting fortthe claimans claim or any defense thattime appointed by the contract.

the garnishee might have made. History: Sup. Ct. Ordei67 Wis. 2d585 759 (1975)1975 c. 198Stats. 1975 s.
History: Sup. Ct. Ordes7 Ws. 2d 585759 (1975); Stats. 1975 s. 812.1993 ~ 812.19;1979 c. 3%5.92 (9) 1993 a. 80213 490 i
a.486 2007 a. 97 Cross—reference: See s895.36 providing that no person shall be liable as gar

nishee of a public corporation.

L . . . Futureprofits of a corporation are a contingéability as to a shareholder and are
812.18 Liability of garnishee. (1) From the time of service notsubject to garnishment. OlenRhelps200 Wis. 2d 155546 N.W2d 507(Ct.

upon the garnishee, the garnishee shall be liable to the creditorfer 1996),93-3302
the property then in thgarnishee possession or under his or he
controlbelonging to the debtor or which the debtor is interested
to the extent of his or her right or interest therein and for all t
garnishee’slebts due or to become due to the deletarept such
asare exempt from execution, or are requireclopurt to be paid
by the debtor as restitution unde®%3.2Q but not in excess of the
amountof the creditors claim.

512.20 Action by defendant against garnishee stayed.
frxceptupon the order of a judge no actisimall be commenced
by the defendarar the defendarg’assignee against a garnishee
uponanygarnisheed claim or demand or to recover any property
garnisheedpr execution be issued upon a judgment in favor of
defendantgainst such garnishee, until the termination of the gar
ishmentaction; and if an action has been commenced or an exe

__(2m) (@) In this section, “dependent” means a”.y.indi"id”agution issued it shall be stayed by the court or a judge thereof as
including a spouse who requires and is actually receistigstan to the garnishee upon the garnissespplication.

tial support and maintenance from the defendant. _ History: Sup. Ct. Orde7 Wis. 2d 585759 (1975); Stats. 1975 s. 812.2093
(b) If the property which is the subject of a garnishment acti@n213

is the proceeds from the sale of crops, livestock, gaguctsor 81221 Release of garnishment; bond. (1) The defend

anotherproduct grown oproduced by a person or by his or he' e
minor ct?ildren, tghe garnig,hee shall p))/ay Fc))ver to the )éefendant may file with the clerk of the court a bond, executed by at least
the date when the payment would normally be made any exe vﬁuretles, resident freeholders of the state, teffb_et that they
amountunder s815.18 (3) (h) il ondemand pay to the plairitthe amount of the judgment that
- . ~may be recovered against such defendant not exceeding a sum

(c) The restrictions of pafb) do not apply in the case of:  gpaified which shall be 1 1/2 times the amount of the debt speci

1. An order of any court for the support of any person. fied in the garnisheeomplaint or in such less sum as the court

2. An order of any court of bankruptcy under chapter XllI afiirects.|f the plaintif fails to take issue with the garnishee answer
the bankruptcy act. the bond shall be conditioned to pay to the plaitti&é amount of
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the debt admitted or of the value of the property held by the gar (10) “Poverty line” means the income guidelirstablished
nishee. under42 USC 990742).

(2) The sureties shall justify theiresponsibility by dfdavit History: 1993 a. 801995 a. 27201, 2001 a. 612005 a. 22 .
annexedstating a sum which each is worth in property within th@ﬁﬁziia,lggﬁﬂfhﬁgfa which created ss. 812.30 to 812.44, contains exten
state,above all the surety’liabilities and exclusive of property
exemptfrom execution, the aggregate of which sums dhall 812.31 Procedure. (1) The proceduredn this subchapter
doublethe amount specifieth the bond. The defendant shallgovernthe garnishment of earnings, regardless of the amount of
serveon the plaintif a copy of such bond with a notice of wherehe judgment debt. Except as otherwise provided in this sub
the same was filed.Within 3 days after the receipt thereof thechapterthe general rules of practice gm@cedure in ch§50to
plaintiff may notify thedefendant that the plairitéxcepts to the 758 and801to 847 shall apply to actions under this subchapter
sufficiencyof thesureties, otherwise the plaifitifaives all objee  Section799.06 (2)shall apply to actions under this subchapter
_tior)sto them. When_ the plainttiéxcepts, the sureties shall justify  (2) Venuefor earnings garnishment is prescribed t804..5Q
in like manner as bail on arrest, anda$s3.17818.18and818.19 the garnishee shall béeemed a defendant for purposes of that
shallbe applicable theretaThereafter the garnishee shall be disstatute.
chargedand the garnishment proceedings sheltleemed discen  (3) An earnings garnishment action may not be commenced

tinued,and any money or property paid or delivered to afigesf i, 5 county other than the county where the judgmesitered
shallbe surrendered to the person entitled thereto, and the c@gfgssa transcript of the judgment is entered in that county

shallbe taxable as disbursements of the pléintihe action if the (4) Eachpleading or other document in an earni ish
plaintiff recovers. p 9 ggsn

History: Sup. Ct. Orde67 Wis. 2d 585759, 779 (1975); Stats. 1975 . s12.21Mentproceeding shall designate each party as credifitoror

Sup.Ct. Ordey 83 Wis. 2d xiii; 1993 a. 486 garnishee.
History: 1993 a. 801995 a. 224

: H -~ NOTE: 1993 Wis. Act 8Q which created ss. 812.30 to 812.44, contains exten
812.22 Costs. In case of a trial of an issue between the |£)Ia|r%ivejudicial council notes.

tiff and anygarnishee, the prevailing party shall recover taxable
costs. 812.32 Earnings garnishment generally . Earnings gar
History: Sup. Ct. Ordei67 Ws. 2d 585759 (1975); Stats. 1975 s. 812.22.  npishmentis an action to collect an unsatisfied civil judgment for

. . . moneydamages plus statutory interest and costs, from earnings
812.24 Penalties. (1) Any creditor who violates $12.01 payableby the garnishee to the debtor

(3) 0r812.02(2) shall forfeit not more than $100 which forfeiture” Wistory: 1993 a. 80
shallbe paid to the county treasurer NOTE: 1993 Wis. Act 80 which created ss. 812.30 to 812.44, contains exten

; ; ; ; : sivejudicial council notes.
(2) Thecourt before which the garnishment action is pel’]dlr?éleow Do Creditors, Debtors and Overburdened Small Claims Courts Get Relief?

shallhave summary jurisdiction under this section. 1993 Wsconsin Act 80 Fullin. Ws. Law March 1994.
History: Sup. Ct. Orde67 Ws. 2d 585759 (1975), 779; Stats. 1975 s. 812.24;
1977c. 203 812.33 Garnishee fee. The creditoshall pay a $15 fee to the
arnishedor each earnings garnishment or each stipulated-exten
SUBCHAPTERII 9 g5 9 b

sion of that earnings garnishment. This fee shall be included as
acost in the creditds claim in the earnings garnishment.

EARNINGS GARNISHMENT History: 1993 a. 80
~NOTE: 1993 V\l_s. Act 80 which created ss. 812.30 to 812.44, contains exten
812.30 Definitions. In this subchapter: sivejudicial council notes.

(1) “Business day” has the meaning given id21.301 (6) 812.34 Exemption. (1) The exemptions provided in this sec
(2) “Court” includes a circuit coutommissioner assigned totion do not apply if the judgment debt meets one of the following

presideat a proceeding under this subchapter conditions:
(3) “Creditor” means a person who has a claim against (a) Was ordered by a court underl&8.21or by any court of
debtor. the United States unddd USC 13010 1330

(4) “Debtor” meanghe person whose earnings are subject to (b) Is for the support of any person.
the garnishment and who is either the judgment debtor or the judg (c) Is for unpaid taxes.
mentdebtots spouse whose earnings are marital property (2) (a) Unless the court grants relief undeB:2.38 (2)or par

(5) “Dependent’means the debtar spouse ifiving in the (b) or (c) applies, 80% of the debtsrdisposable earnings are
debtor’'shousehold and any other individual whom the deistor exemptfrom garnishment under this subchapter
legally required to support and to whom ttiebtor provides sub (b) The debtdss earnings are totally exempt frayarnishment
stantialsupport or maintenance. underthis subchapter if:

(6) "Disposableearnings” means that part of the earnings of 1. The debtdis household income is below the poverty line.
the debtor remaining after deducting social security taxes and fed 2 The debtor receives need-basmiblic assistance, has
eraland state income taxes listed on the pesseagestatement. recejvedsuch assistance withf months prior to service of the

(7) “Earnings” means compensation paid or payabletiyy earningsgarnishment forms upon the garnishebas been deter
garnisheefor personal services, whether designated as wagesnedeligible to receive need—basasdsistance although actual
salary, commission, bonus or otherwise, and includes periodieceiptof benefits has not commenced.
paymentsunder a pension or retirement program. (c) If the garnishment of 20% of the debwdisposable

(8) “Householdincome” means the disposable earnings of thecomeunder this subchapter would result in the debtbouse
debtorand dependents during any month in which the garnidiold income being below the poverty line, the amount of the gar
mentis in efect, plusunearned income received by the debtor amdshmentis limited to the debt& household income in excess of
dependentsn that month, less any of the deloearnings thepoverty line before the garnishment is ifeef.
assignedy court order under cii67. (3) The judicial conference shall adopt and maksilable

(9) “Need-basedoublic assistance” means aid to familieschedulesand worksheets to assist debtors in computing their eli
with dependent children, relief funded by a relief blagknt gibility for exemption under sul2) (b) 1. The schedules shall
underch.49, relief provided by counties unders9.53 (21)med  divide the annuapoverty line for families of various sizes by 12,
ical assistance, supplemental security income, food stampsfarndingto the nearest dollaandthe worksheets shall assist debt
benefitsreceived by veterans under$.40 (1)or under38 USC orsto compute their household incomes. The judicial conference
501to 562 shall develop separate schedules for debtors paid on a weekly

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/818.17
https://docs.legis.wisconsin.gov/document/statutes/2007/818.18
https://docs.legis.wisconsin.gov/document/statutes/2007/818.19
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/statutes/2007/812.01(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/812.01(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/812.02(2)
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1977/203
https://docs.legis.wisconsin.gov/document/statutes/2007/421.301(6)
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20767
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%2049
https://docs.legis.wisconsin.gov/document/statutes/2007/59.53(21)
https://docs.legis.wisconsin.gov/document/statutes/2007/45.40(1)
https://docs.legis.wisconsin.gov/document/usc/38%20USC%20501
https://docs.legis.wisconsin.gov/document/usc/38%20USC%20501
https://docs.legis.wisconsin.gov/document/usc/38%20USC%20562
https://docs.legis.wisconsin.gov/document/usc/42%20USC%209902
https://docs.legis.wisconsin.gov/document/acts/1993/80
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/201
https://docs.legis.wisconsin.gov/document/acts/2001/61
https://docs.legis.wisconsin.gov/document/acts/2005/22
https://docs.legis.wisconsin.gov/document/acts/1993/80
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20750
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20758
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20801
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20847
https://docs.legis.wisconsin.gov/document/statutes/2007/799.06(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/801.50
https://docs.legis.wisconsin.gov/document/acts/1993/80
https://docs.legis.wisconsin.gov/document/acts/1995/224
https://docs.legis.wisconsin.gov/document/acts/1993/80
https://docs.legis.wisconsin.gov/document/acts/1993/80
https://docs.legis.wisconsin.gov/document/acts/1993/80
https://docs.legis.wisconsin.gov/document/acts/1993/80
https://docs.legis.wisconsin.gov/document/acts/1993/80
https://docs.legis.wisconsin.gov/document/acts/1993/80
https://docs.legis.wisconsin.gov/document/statutes/2007/128.21
https://docs.legis.wisconsin.gov/document/usc/11%20USC%201301
https://docs.legis.wisconsin.gov/document/usc/11%20USC%201330
https://docs.legis.wisconsin.gov/document/statutes/2007/812.38(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/812.34(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/812.34(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/812.34(2)(b)1.

812.34 GARNISHMENT Updated 07-08Wis. Stats. Database 6

biweekly, semimonthly and monthly basis by dividing the annuahgs, the garnishee shall notify the creditor amdirt under sub.
povertyline by 52, 26, 24 and 12, respectivelyd rounding to the (5) within 7 business days after making that determination.
nearesdollar The judicial conference shall revise those sehed History: 1993 a. 80

ulesannually to reflect changes in the poverty line. The revisedVOTE: 1993 Ws. Act 8Q which created ss. 812.30 to 812.44, contains exten
schedulesshall take déct July 1 for earnings garnishmemts S\veiudicial council notes.

extensiongommencing thereafter

History: 1993 a. 891999 a. 19; 2003 a. 138 812.37 Debtor’s answer. (1) Except as provided in s.
_NOTE: 1993 Ws. Act 80 which created ss. 812.30 to 812.44, contains exten 812.34(1), the debtor may claim an exemption unid2.34 (2)
sivejudicial council notes. (b) or a limit to the garnishment under84.2.34 (2) (c)or may

. assertany defense to the earnings garnishment, by completing the
812.35 Commencement of action. (1) To commence an answerform and delivering or mailing it to the garnishee. The
earningsgarnishment proceeding, the judgment creditor shall filgaptor or debtors spouse may file an answer or an amended
with the clerk of courts a garnishment notice unded8.44 (2)  gnswerat any time before or during thefesftive period of the
(2) Uponreceipt of the notice under syft) and payment of earningsgarnishment.
thefee under 814.62 (1) the clerk of courts shall issue 2 earnings (2) Wheneverthe gamishee receives a detgoanswer or

garnishmenforms under s312.44 (3)for each garnishee. Blank o imendedinswerthe gamishee shatiail a copy of the answer to
earningsgarnishment forms may be issued, but they shall @&y 4 creditor by the end dfe 3rd business day after receiving the

courtseal. A circuit court may permit, by rule, the clerk to iss ) b ;
: . ' ' ebtor’'sanswey writing on that copy the date of receipt of the
earningsgarnishment forms after paymeoftthe fee but before answerby the garnishee.

thefiling of the notice under sulpl). That circuit court rule shall . N
requirethe notice to be filed with the court at a later time, but no_(3) Unlessserved with an order of the court directing other
laterthan 5 business days after the date the garnishee is seli8§,in determining whether fpay any part of the debtsreara
undersub.(3). ingsto the creditarthe garnishee shall accept as true and binding
(3) (a) Within 60 days after filing the notice under s(®.and any exemption claimed in the debtsranswerr any amended

asspecified under sulf4) (c), the creditor shall serve one of theanswerrecelvedbefore payment is made to the creditor under s.

C ( 812.39(1).
2 earninggyarnishmenforms upon the debtor by one of the-fol History: 1003 . 801997 a. 2012003 a, 138

lowing meanS: . NOTE: 1993 Wis. Act 80 which created ss. 812.30 to 812.44, contains exten
1. First class mail. sivejudicial council notes.

2. Certified mail, return receipt requested.

3. Any meangermissible for the service of a summons in 12.38 Judicial hearing. (1) (a) The creditor may file with

civil action, other than publication. the court a motion for a hearing and a written objedtintne debt

(b) Within 60 days after filing the notice under sib), the or's answer i . . -
creditorshall serve one of the 2 earnings garnishment forms upor(P) The debtor may file with the court a written petition for
the garnishee by one of the means listed unde(@pgt..to 3., or relief from the earnings garnishmenttile exemption percentage

by other means if the garnishee signs an admission of servicainders.812.34 (2) (a)s insuficient for the debtor to acquire the
(4) (a) The creditor shall tender the garnishee fee under§cessitie®f life for the debtor and his or her dependents. The
812.33to the garnishee at the time that the earnings garnishmgfiitionshall state with reasonable specificity the grounds for the
relief requestednd shall include any additional information nec

form is served. tth it
(b) The creditor shall serve all of the following on the debtoerSsaryto support the petition.

at the time that the earnings garnishment form is served: (c) Any party tothe earnings garnishment may move the court
1. An exemption notice underasl2.44 (4) to order any otheparty to comply with the provisions of this sub

h ror for other itable relief.
2. An answer form under 812.44 (5) chapteror for other equitable refie

(2) A motion or petition under sul) may be made at any
3. The schedules and worksheets adopted un8&2s34(3).  (ime guring the pendency of theamings garnishment. ithin 5

(c) Service on the debtor shall be made within 7 busi@gs  pysinesslays after a motion or petition is filed under b, the
afterthe date obervice on the garnishee and at least 3 businggsyrtshall schedule the matter for a hearing to be held as promptly
daysbefore the payday of the first pay periofeefed by thggar  aspracticable. The court shall notify the parties of the time and
nishment. Service by mail is complete upon mailing. placeof the hearing. Upon conclusion of the hearing, the court

(5) Uponbeing servedhe garnishee shall determine whetheshallmake findings of fact and conclusions of laWihe court shall
the garnishee may become obligated to the debtor for earingakesuch order as required by these findings eonclusions.
earned within pay periods beginning within 13 weeks after tifethe order permits the garnishment to proceed, the datéich
dateof service. If it is unlikely that the garnishe#l become so  the order isserved upon the garnishee shall substitute for the origi
obligated,the garnishee shall send a statement of that fact to fg date of service of the garnishment upon the garnishee under s.
creditorby the end of the 7th business day after receiving the €381 2.35(3) for the purpose of determinirany 13-week period
ings garnishment form under sut®). The creditor shall send anders.812.35 (5)or (6). A court order shall bind the garnishee
copy of this statement to the court within 7 business days af{gsm the time the order is served upon him or. her

receiptof the statgment. . (3) (a) Ifthe court finds that the debteranswer was asserted
(6) If the garnishee may become obligated to the debtor {arpaq fajth, the court shatiward the creditor actual damages,

earningsearned within pay periods beginning within 13 weeksystsand reasonable attorney fees resulting from the additional
afterthe date of service, but one or more earnings garnishm eedings.

againstthedebtor have already been served on the garnishee an b) If the court findsthat the creditor objected to the destor

not terminated, the garnishee shall retain the earnings garnish . -
mentform and place%e garnishment into fefct the paygper?od answer inbadfaith, the court shall award the debtor actual dam

afterthe last of any prior earnings garnishments terminates. TRES,COSts and reasonable attorney fees resulting from the addi
garnisheeshall notify the debtor of the amowaftthe garnishment tional proceedings.

andshall notify the creditor of the amount owed on pleading (c) The court mayprder judgment for damages, costs and-attor
garnishmentsdy the end of the 7th business day after receipt of they fees assessed under thishsection. If the party in whose
garnishmenform under sub(3). If, before the earnings garnish favor an attorney fee award is made is not indebtddsor her
menttakes dect, the garnishee determines that it is unlikely thattorneyfor fees, the court shall award the attorney fee directly to
the garnishee will continue to be obligated to the debtor for eathe attorney and enter judgment in favor of the attornegpon
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motion of any party in interest, on notidbge court may make any Thenotice of motion for judgment against the garnisheaniearnings garnish

; ; mentprocedure should be served like a summons in the present case rather than as
ordernecessary to protect the rights of those interested. apaper in a pending action. Kenosha Hospit@arcia, 2004 WI 10274 Ws. 2d

History: 1993 a. 802003 a. 138 338 683 N.W2d 851 02-1727
NOTE: 1993 Wis. Act 80 which created ss. 812.30 to 812.44, contains exten

sivejudicial council notes. 812.42 Garnishment of earnings  of public officers and

(1) Between 5 and 10 busi employees. (1) (a) This section does not apply or extéod
Jponey due toan oficer or employee for reimbursement for
expendituresmade by him or hein the dischaye of his or her

812.39 Payment to creditor .
nessdays after the payday of each pay period in which the debt
earningsare subject to the earnings garnishment,gduaishee

shall pay the creditor that portion of the deb$ononexemptlis- duties. . ) ) .

posableearnings to which the creditor is entitled. (b) Actions under this section are subject to rules promulgated
(2) Court-orderedassignments of the debterearnings for unders.16.53 (1) (d) 4. . . ) .

supportor maintenance under ch67, regardless of the datie (2) (a) Except as provided ithis section, the procedures in

garnisheefirst receives notice of the assignment, take prioritgarningsgarnishment actions brought against the state or & politi
overan earnings garnishment under this subchapiténe debt ~ Cal subdivision of the state shall ke provided in this subchapter
or’s earnings are subject to assignment undé8s.75 the credi The creditor shall serve the earnings garnishment forms under s.
tor shall not be entitled to an amount greater than 25% of the débk2-35upon the department of administratiithe state is the
or's disposable earningsss the amount assigned undgi6g.75 ~ darnisheeupon the city treasurer if a 1st class e#tythe gar

(3) Thegarnishee shafirovide written notice to the debtor Ofn_lshee_,a?ﬁ upon Fhﬁ secretary or clerk if any other politscid:
anyamounts paid to a creditor undhis subchapteat the time V!SIONS th€ garnishee.

that the debtds earnings are paid to the creditor (b) Notwithstanding ss812.35and812.4Q a garnishment of

History: 1993 a. 802005 a. 443.265 earningspayable to a debtor by tlséate or a political subdivision

_NOTE: 1993 Ws. Act 80 which created ss. 812.30 to 812.44, contains exten Of the state shall remain valid andeetive until the judgment is
sivejudicial council notes. satisfied, unless sooner terminated by order of the court.

- : . : : In addition to the $15 garnishee fee, the garnishee shall
812.40 Stipulated extension. At any time while an earnings © : .

; : ; : -receivea $3 fee for each payment delivered to the creditor under
garnishments in efect, the debtor and creditor may stipulate # |812.39after the first payment. That additiorfak shall be

writing to an extension of the earnings garnishment for additio Iducted‘rom the moneys delivered to the creditdhose fees
payperiods. The extension may commence on the first day a omepart of the funds of the state if the department of adminis

theearnings garnishment ends and shall end within 13 weeks Atalionis the garnishee, or funds of the appropriate governmental
thelast day of the last pay periodeafted bythe earnings garnish %Lfbdivisionif any other ‘governmental entity is the garnishee. The

ment. Thegarnishee shall be bound by the extension if a copy plgmentcreditorshall pay the initial garnishee fee to the secre

the stipulation is delivered or mailed to the garnishee, toget e - g
with an additional garnishee fee unde8%2.33 before the last r{a%g“ggbalgmmlstratlon or other governmental subdivision, as

day of the last pay periodfaicted by the earnings garnishment History: 1993 a. 802003 a. 33

any prior stipulated extension of the earnings garnishment. A SiDNOTE: 1993 Wis. Act 80 which created ss. 812.30 to 812.44, contains exten
ulatedextension is void and the garnishee fee dimtiefunded if, sivejudicial council notes.

prior to thelast day of the last pay periodeadfted by the earnings

garnishmentthe garnishee is served unde8x2.35 (3)oy a cred 812.43 Retaliation by garnishee for earnings garnish -

itor seeking to satisfy a défrent judgment against the debtor ment forbidden. Unless permitted under any applicable cellec

History: 1993 a. 80 tive bagaining agreement, a garnishee shall not impose any fee

) N_OTEZ_ 1993 V\l_S. Act 80 which created ss. 812.30 to 812.44, contains exten or takeany adverse action against a debtor by reason of the gar

sivejudicial council notes. nishmentof the debtdis earnings. If a garnishee violates this sec

tion, the debtor may bring an action for reinstatement, bades

812.41 Garnishee liability . (1) If the garnishee fails to pay &nd benefits, restoration of seniorityther relief allowed by law

overfundsto which the creditor is entitled under this subchapt d ble aft f ; din bringing thi ;
within the time required under 812.39 the creditor mayupon anHiS{(i?scl)Q% aegg‘ orney fees incurred in bringing this action.
noticeto all ofthe parties, move the court for judgment against thenoTe: 1993 wis. Act 80 which created ss. 812.30 to 812.44, contains exten
garnishean the amount of the unsatisfied judgment phisrest sivejudicial council notes.

andcosts. The garnishee may assert thimaitive defense that

theamount of the debtts nonexempt disposable earnings that tH#12.44 Forms. (1) (a) The judicial conference shedview
creditor should have been paid is less than the anobtire unsat the forms inthis subchapter and may periodically revise those
isfied judgment balance. If the garnishee proves that defense, ftiiens. Those revisions may nalter the rights of the parties under
garnishee’diability is limited to the amount the creditor shouldhis subchapter The judicial conference shall notiftye clerks of
havebeen paid or $100, whichever is greater courtand any interested person of any forms revised under this

(2) The debtor may move the court for judgment against tHaibsection.
garnishedor the debtdis actual damages if the garnishee deducts (b) Except as provided under g@g), no party may use a form
more from the debtois earnings than is authorized by this-sulsubstantiallydifferent from those in this subchapter as revised
chapter. underthis subsection. No party may alter those forms in a manner

(3) In any proceeding under suB), the garnishee may asserthat may mislead any other partythe court finds that a party has
theaffirmative defense that the wrongful conduct of the garnish&geda misleading form, the court shall awane aggrieved party
wasnot intentional and resulted from a bona fide enmwith- ~actualdamages, costs and reasonable attdiewyresulting from
standingthe maintenance of procedures reasonably adaptedit@additional proceeding.
avoidthat error If the garnishee proves that defense, liability of (bg) If the judgment debt meets one of the conditions under s.
the garnishee is limited to the return to the debtor of any exerB3.34(1), the creditor shall amend the forms used under this sub
disposable earnings paid to the creditor chapterto inform the garnishee and debtor that the exemptions

History: 1993 a. 80 providedunder s812.34 (1)do not apply

Siv’:ﬁgﬁia}ggﬁﬂfhﬁgfq which created ss. 812.30 to 812.44, contains exten (¢) No garnishee is required to act as requested by any form in
Whena garnishee/employer failed to withhold any wages in an earnings gamitiiS subchapter that does not identify the parties as required by s.

ment,the plaintiffs action against the employer for its failure to respond to the 94812.31(4) or that is illegibly completed or otherwise uninteHigi

nishmentcomplaint was an action against the employer.or@pnsequent|ythe f [ ;

bankruptcylaw automatic stay provisions do not appienosha Hospital & Medical ble. ,NO gam'Shee.'s liable to any person for refusmgl to so act. The

Centerv. Garcia, 2004 WI 10274 Ws. 2d 338683 N.W2d 851 02-1727 garnisheeshall mail that form back to the sendipeyty if known,
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within 3 days aftereceipt. The garnishee shall include with the C. Costs of this earnings garnishment

returnedform a statement specifying the defect in the form and (estimated) $....
thatthe_ garnishee is not acting as requested by the form under the TOTAL $....
authority of this paragraph. The creditor believes that you will owe the debtordarnings

~(2) Thenotice filed by the creditor to initiaten earnings gar within the next 13 weeks. the $15 fee is tendered with these
nishmentunder s812.35(1) shall be in substantially the follew papersyou are directed by the court to do the following:

ing form: DETERMINE WHETHER YOU WILL
STATE OF WISCONSIN OWE THE DEBTOR EARNINGS
CIRCUIT COURT: .... County 1. Determine if you are likely to owe the debtor for earnings in

pay periods beginning within the next 13 weeks.
2. If you are not likely to owe the debtor for earnings in pay

A.B., Creditor File or Reference Number . periodsbeginningwithin the next 13 weeks, send a statement stat
Vs, EARNINGSGg that fact to the creditor by the end of the 7th business day after
C.D.. Debtor GARNISHMENT receivingthe earnings garnishment forms.
ar;d NOTICE IF THE DEBTOR SENDS YOU AN ANSWER
E.F, Garnishee 3. Whenever you receive @ebtofs answer form from the

debtor,mail acopy of the answer form to the creditor by the end
of the 3rd business dafter receipt of that form. Include the date
you received the answer form on the copy sent to the creditor

To the Clerk of CirCL_"t Co_urt: ) 4. If the debtols answer form claims a complete exemption or
Pleasetake and filenotice that the creditor has today c'Omdf:fensedo not withhold or pay to the creditor any part of the-debt
mhencedalnzeafrnt;ng\?‘sgarnI_Shment action !mdeL st(Jjbcbhap;ﬁédll 8t's earnings under this garnishment unless you receive an order

chapter812 of the Visconsin Statutes against the debtor of the court directing you to do so.
garnishedo collect an unsatisfied civil judgment. The judgment MULTIPLE EARNINGS GARNISHMENTS
wasentered otthe .... day of ...., ...., (year) by .... (County Circuit 5 If the debtd . readv bei isheed wh
or Federal District) Court. The case number of the action in which °- I the eh_tons earnings are akl]rea y ?Ing gﬁ_rnls eed when
the judgment is entered is .... [and a transcript of the judgment \Mg%rece'liwte t |fs tiatlrr]nlngs gar_nlz Tten?hp laccta tf IS earnings gar
enteredin this county in file number..]. The creditos total ™S men'nho etect the pay penoN a erh ed as 0 "’;”%’ prior earn
claim for the unsatisfied portion of this judgment phtatutory NgSgarnishments terminates. Notify the debtor of the amafunt
interestand costs is $.... the garnishment and notify theeditor of the amount owed on the
Th d add last k o th ditor of th ending garnishments by the endtad 7th business day after you
fiest etpl@mes an d‘f" resses faﬁ nown fo the creditor of e hatejyethese forms. If there are no prior pending earnings gar
IeS10 this proceeding are as Tollows: nishmentsagainst the debtts earnings, place this earnings-gar

Debtor nishmentinto efect the pay period after you receive it.
Name: .... EARNINGS GARNISHMENTS LAST 13 WEEKS,
Address: .... EXCEPT FOR PUBLIC EMPLOYEES

Garnishee 6. The garnishment of the earnings of employees of the state of
Name: .... Wisconsinand its political subdivisions remain irfexft until the
Address: ... judgmentis satisfied. The garnishment of earningsotier

employeeswill affect the debtds earnings for all pay periods

Creditor ) beginningwithin 13 weeks after you receive it, unlessdbétois
Name: .... earningsare already being garnisheed. If this earnings garnish
Address: .... mentis delayed under paragraphabove, it will afect the debt

Creditor’s Attorney or’'s earnings for all pay periods beginning within 13 weeks after
Name: .... thefirst day of the pay period that you put this earnings garnish
Address: ... mentinto efect. If the amount claimed by the creditor is fully paid

Signature of Creditor or CreditsrAttorney: .... En‘siil(gteetgftﬁggp?cﬁime 13 weeks, this eamings garnishment will ter

(3) Theearnings garnishment forissued by the ciarltkel;ﬁlc'i.er PAYING THE CREDITOR

: . h 7. Between 5 and 10 business days after each payd a
s.812.35 (2)shall be in substantially the following form: periodaffected by this earnings garnisyhment, pay th% gre%f
STATE OF WISCONSIN of the debtais disposable earnings for that pay period. Payment
CIRCUIT COUR: .... County is Comp|ete upon ma|||ng
EFFECT OF COUR-ORDERED
ASSIGNMENTS FOR SUPPOR

A.B., Creditor _ 8. If the debtothas assigned his or her earnings for support by
vs. File or Reference Number ..gourt order those support payments take priority over gaisn
C.D., Debtor EARNINGSingsgarnishment. If 25% or more of thebtots disposable earn
and GARNISHMENT ingsis assigned for support by court orddw not pay any part of
E.E. Garnishee the debtots earnings to the creditoinstead, send the creditor a
' statementf that fact by the end of the 7th business day after you
receivethese forms. If less than 25% of the delst@arningss
) assignedor support by court ordethe amount the creditor must
THE STATE OF WISCONSIN, @ the garnishee: be paid is reduced so that the total of earniagsigned and gar
The creditor has been awarded a court judgment that has nistheeddoes noexceed 25% of the debterdisposable earnings.
beenpaid. As a result, the creditor claims that a total of $.... is EXTENSIONS
owedby the_ debtqras fOHO_WS: 9. The debtor and creditor may agree in writing to extend this
A. Unpaid balance on judgment $.... earningsgarnishment for additional pay periods beginning within
B. Unpaid postjudgment interest $13 weeks after this earnings garnishment would otherwise-termi
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nate. If you receive a written extension stipulation, and anr addient,you may ask the court in which this earnings garnishment
tional garnishee fee for each extension, you rhasor it unless wasfiled to increase your exemption or grant you other relief.

a different garnishment against this debtoearnings is served IF YOU NEED ASSISBNCE
uponyou before the extension takefeet. In that case, the exten CONSULT AN ATTORNEY
sion isvoid and you must return the extension fee to the party who

aidit to Vou If you have earnings that are being garnisheed that are exempt
P you. . , or subject to a defense, the sooner you file your answer or seek
(4) Thenotice of exemption served upon the garishee undglief from the court, the sooner such relief can be provided. This

$.812.35 (4)shall be in substantially the following form: earningsgarnishment &cts your earnings in pay periods begin
STATE OF WISCONSIN ning within 13 weeks after it was served on g@nishee. du
CIRCUIT COUR: .... County may agree in writing withtthe creditor to extend it for additional

13-weekperiods until the debt is paid.

PENALTIES
A.B., Creditor If you wrongly claim an exemption or defense in bad faith, or
VS. File or Reference Number if. the creditor wrongly objects to your claim in Haih, the court

C.D., Debtor EXEMPTION NOTICEMay order the person who acted in bad faith to pay court costs,

ctualdamages and reasonable attorney fees.
EARNINGS GARNISHMENT" (5) Thedebtots answer form under 812.37shall be in sub
stantiallythe following form:
STATE OF WISCONSIN
CIRCUIT COUR: .... County

and
E.F, Garnishee

To the debtor:
The creditor was awarded a judgment agaiysti or your :
spouseby.... (County Circuit or Federal District) Court on the ..A.B., Creditor
dayof ...., .... (year) That judgment not having been fully phiel, VS. File or Reference Number ....
creditor hasnow filed a garnishment proceeding against yout p., Debtor EARNINGS GARNISHMENT
earningsirom the garnisheeThis means that the creditor is seek 44 DEBTS ANSWER
ing to take somef your earnings to satisfy part or all of the judgE E Garnishee
mentagainst you or your spouse. T
The total amount of the crediterclaim is as follows:

To the garnishee:

Unpaid balance on judgment $.... ; .
Unpaid postjudgment interest $ m)s/h‘re’r?éﬂlﬂr;giairs‘?e:cOMPLETE{LEXEMPT from earnings gar
Costs: . - ... 1. The judgment has been paid or is void.
a. Garn!shment filing fee $... ... 2. (5) (form) paragraph 2. | receive, am eligible &arhave
b. Garnishee fee $.... within 6 months received, aid to families with dependent children,
c. Service of process (estimate) $....  relief funded by a relief block grant under @9, relief provided
TOTAL $... by counties under section 59.53 (21) of thes&nsin Statutes,

By law, you are entitled to an exemption of not less than goggdicalassistance, supplemental secuiityome, food stamps,
of your disposable earnings ol “disposable earnings” are those?! Veterans benefits based on need us@edSC 5010 562 or
remainingafter social security and federal and state income tax@&£tion45.351 (1) of the Wsconsin Statutes.
arewithheld. ... 3. At least 25% of my disposable earningsamsigned for sup

Your earnings are completely exempt from garnishment if; POrt by court order _ ) _

1. Your household income is below the federal poverty levet: 4- My household income is less than flogerty line, or this gar
Seethe enclosed schedules and worksheet to determine if ygghmentwould cause that to happen. ) ,
qualify for this exemption. ... 5. I have another defense to this earnings garnishment (explain

2. You receive aid to families with dependent children, relié€fly)-
fundedby a relief block grant under ch9, relief provided by -« -« c o v e
counties under section §9.53 (21)of the WiSCoNSin Statutes, . . .. .o oot
medicalassistance, supplemental secuiiigome, food stamps, | understand that | claim a complete exemption or defense in
or veterans benefits based on need uB8WSC 501to 562 0r  badfaith, | may be held liable to the creditor for actual damages,
section45.351 (1) of the Wsconsin Statutes, or have receive@ostsand reasonable attorney fees.
thesebenefits within the past 6 months. DATE .... Signature of Debtor ....

3. At least 25%0f your disposable earnings are assigned by Address ...
court order fo.r support. . . elephone Number ...
resui the mcome of your household being below the poverty Date Received by Garnishee ..
line, the garnishment is limited to the amount of your houswolqj’er(ﬁ;ng:ﬁ ﬁézfi';orzhgﬁjggt;gnshobsttgitigﬁbﬁs faﬂsw_er ?nd .
incomein excess of the poverty line. 9 y the Toflowing form:

It . . o STATE OF WISCONSIN

you qualify for a complete exemption far a limit on the )
amount of the garnishment to the amount that your househof@RCUIT COURT: ... County
incomeexceeds the poverty line, you must givemail a copy of

the enclosed debtts answer form tahe garnishee in order to o g creditor File or Reference Number ...
receivethat increased exemption. ' Vs OBJECTION T
If your circumstances change while the garnishment is @D Débtor DEBTS ANSWER
effect,you may file a new answer at any time. T
If you do nogualify for a complete exemption, but you will no F ér;(:nishee ANDE,E?EAI\/ILIAI\\INGS&FSN?SHHEI\?ERII\J’\'IFG

be able toacquire the necessities of life for yourself and yo
dependentsf your earnings areeduced by this earnings garnish
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812.44 GARNISHMENT Updated 07-08Wis. Stats. Database 10

To the Clerk of Circuit Court: earningsgarnishment.
| hereby object to the debtsranswer and demasachearing to ... is now

resolvethe issues in controversy statute, this hearing must be | understand that if | object to the debscanswer in bad faith
held as soon as practicable after this objectiod demand are : !
filed. | object to the debtts answer for the following reasonsl may be held liable to the debtor for actual damages, costs and rea

(explainbriefly): sonableattorney fees.

e Date: .... Creditor or Creditds Attorney: ....

................................................... Address: .....
Please schedule this hearing and notify all parties. History: 1993 a. 80490 1995 a. 27224, 1997 a. 35250, 291, 1999 a. 322001

. a.382003a. 138
To the best of my knowledge, the debacurrent address: ™\ 51E; 1993 wis. Act 8q which created ss. 812.30 to 812.44, contains exten
....is the same as that stated in the notice | filed to commence higjudicial council notes.
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