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CHAPTER 62
CITIES
SUBCHAPTERI 62.185 Sewerdistrict bonds.
GENERAL CHARTER LAW 62.19  Water and heat pipe extensions.

62.01  Saving clause. 62.22  Acquiring property; opening or changing streets.
62.02 Repeal of special charters. 62.225 Recycling or resource recovery facilities.
62.03  First class cities excepted. 62.23  City planning.
62.04 Intent and construction. 62.231 Zoning of wetlands in shorelands.
62.05 Classes of cities. 62.234 Construction site erosion control and storm water management zoning.
62.071 Annexations to cities of the first class. 62.237 Municipal mortgage housing assistance.
62.075 Detachment of farm lands from cities. 62.25  Claims and actions.
62.08 Alteration of aldermanic districts. 62.26  General provisions.
62.09  Officers. SUBCHAPTER Il
62.11  Common council. FIRST CLASS CITIES
62.115 Defense of dfcers by city attorney 62.50 Police and fire departments in 1st class cities.
62.12  Finance. 62.51  Mayoral appointments in 1st class cities.
62.13  Police and fire departments. 62.53  Residency required for publicfafials in 1st class cities.
62.133 Ambulance service. 62.55  Requirement$or surety bonds of &iEers andemployees in 1st class cities.
62.135 Highway safety coordinator 62.57  Uniform salaries in 1st class cities.
62.14  Board of public works. 62.59  Police authority to alderpersons in 1st class cities repealed.
62.15  Public works. 62.61  Health insurance; 1st class cities.
62.155 Acquisition of recycling or resource recovery facilities without bids.  62.63  Benefit funds for dicers and employees of 1st class cities.
62.16  Street grades; service pipes. 62.65 Death benefit payments to foreign beneficiaries.
62.17  Enforcement of building codes. 62.67  Uninsured motorist coverage; 1st class cities.
62.175 Sewerand water extensions in 1st and 2nd class cities; sewagetihem 62.69  First class city utilities.

municipalities. 62.71  Pedestrian malls in 1st class cities.
62.18  Sewers. 62.73  Discontinuance of public grounds.

SUBCHAPTERI sameforce and application as they had before the enactment of
chapter242, laws of 1921
GEN ERAL CHAR'I-ER LAW History: 1977 c. 1511979 c. 905.21; 1979 c. 221260, 355, 1981 c. 28%.17,

1983a. 395532 538 1989 a. 13; 1993 a. 4001999 a. 150
Milwaukeecan adopt less than a statute “section,” from ch.Sate ex rel. Cortez
62.01 Saving clause. That no inconvenience may arise b)Y' Board of Fire. & Police Commissioned Ws. 2d13Q 181 N.W2d 378(1970).

P . The city of Milwaukee cannot, by charter ordinance, adopt 62.13 (5) (b) since
reasonof Change of government of (.th.IeS from speC|aI charter .13deals with a subject of state-wide concern; it cannot do so under 62.03 since
generalchartey or by reasomf the revision of the general chartetthat requires the adoption of whole sections. 58.4&8n. 59.
law, it is declared that:

(1) All vested rights, pending actions and prosecutions, a®d.04 Intent and construction.  Itis declared to be the inten
existingjudgments, claims, and contracts, both as to individudign of therevision of the city charter lawo grant all the privi
and bodies corporateshall continue as though no change hal@ges,rights and powers, to cities which they heretofore had

takenplace. unlessthe contrary is patent from the revision. For the purpose of
(3) Ordinancesn force, so far as not inconsistérgrewith, 9iving to cities the lagest measure of self-government compat
shall continue in force until altered or repealed. ible with theconstitution and general laiwis hereby declared that

) . . . 62.01t062.26shall be liberally construed in favor of the rights,
(5) Nothing herein shall change the time for paying taxes %Wersand privileges of cities to promote the general welfare,

g;%‘gggﬁ;gg{ﬁ g 2(;2: ec 'ttg ggﬁ%el’%u?éllg;ggeﬁ‘gﬁl?;\;\ll shal byOrd'peacegood order and prosperity of such cities and the inhabitants
thereof.

. . Thelayoff of public employees due to budget cuts was not a mandatory subject of
62.02 Repeal of special charters.  All special charters for pargaining. City of Brookfield v WERC,87 Wis. 2d 819275N.W.2d 723(1979).
citiesof the 2nd, 3rd and 4th classes are hereby repealed and such
cities are hereby incorporated under this subchap@dre city 62.05 Classes of cities. (1) Cities shall be divided into 4
clerk shall forthwith certify the boundaries of such city to the seglassegor administration and the exercise of corporate powers as
retary of state, who shall file the same and issue to such city a ¢glfows:

tificate of incorporation as of the date when this subchapter (a) Cities of 150,000 population and over shall constitute 1st
becameeffective, and record the same. class cities. ’

History: 1977 c. 151
s ¢ (b) Cities of 39,000 and less than 150,000 populasiuall
62.03 First class cities excepted. (1) This subchapter constitute2nd class cities.

exceptss.62.071 62.08 (1), 62.09 (1) (e)and(11) (j) and(k), (c) Cities of 10,000 and less th@&9,000 population shall
62.17562.23 (7) (empnd(he)and62.237 does not apply to 1st constitute3rd class cities.
classcities under special charter (d) Cities ofless than 10,000 population shall constitute 4th

(2) Any such city may adopt by ordinance this subchapter chasscities.
any section or sections thereof, whishen so adopted shall apply  (2) Populationof cities shall beletermined by the last federal
to such city census,including a special federal census taken of such city
(3) Therevision ofthe general charter law lghapter 242, exceptin newly incorporated cities when a census is taken as pro
laws of 1921shall not afect the application of any provisions ofvided by law Cities shall pass from one class to another when
the general charter previously adopted by any 1st class city undechcensushows that the change in population so requires, when
specialchartey but such provisions shall &ssuch cities retain the provisionsfor any necessary changes in government are duly
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made, andvhen a proclamation of the maydeclaring the fact, judgmentdetaching such larilom such city and annexing it to
is published according to law anadjoining town or towns, if the provisions of this section shall

History: f1995 a. 22519&3061(5 gf 15 which provides that “If . have been complied with. Such detachment amhexation
e ey b ) i oL 1 5 Sttt el tofhereofshall become Efctive for all purposes on the first dey
with a population which makes the city eligible toib¢hat class unless the city has Januarynext thereafterand the procedure therefehall be sub
takenthe actions necessary to pass into the class un@i2:0s. (2J. stantiallyas provided in sub&3) and(4). There shall be no adjust

) B ] ment, assignment and transfer a$sets and liabilities under s.

62.071 Annexations to cities of the first class. 66.0235 but the detached territory shall continuepsy its pre

(1) Exceptas provided in subg3) and(4), no petition for annex portional share, based on assessed valuation, of the bonded
ationto a cityoperating its schools under dii9shall be consid jndebtednessf the city at the time of detachment.

creduticn Wl resu n detachment of more than 20% 91 1 (2) Lanp v ouner ozened, Noouneshal b e
q . . - Upon| P p e to sign a petition for the detachment of any such territory

annexation the city clerk shall determine in the following mann lessthat owner is the owner of a parcel of land comprisin

whetherthe proposed annexatiavill result in such detachment. | P p 9

; P : t20 acres. No such land shall be detached from any city unless
The equalized value of the school district shall be determined s S . e
of the date of filing the petition for annexation. The city ciall the remaining territory of said city shall be left reasonably com

; ; pact and the boundaries thereof left substantially regular; pro
addto the equalized value of the territory proposed tarteexed, ided, that such determination shall be made without regard to the

asof the date of filing the petition for annexation, the equalize\ﬂ st f railroad riahts—of— blic utilit i

valueas of the date of such detachment of any territory detacHegSteNCceo! raiiroad rights—oi-waypublic ulility easementsr

within the 3 years previous to the filingthie annexation petition PUPlic or private highways traversing any part of such lands and
remainingwithin such city No lands shall be eligible for detach

from the district in any manngand the city clerk shall certify a T
copyof his or her determination to the school district clerkthnd Mentwhere any public improvements have been extended to or
nstalledfor the benefit of such lands. As used in this section,

secretaryof the school district boundary appeahrd. If the total , h =
of such value exceeds 20% of the equalized value of the distfR¥/ner” means the holder of record of an estate in possession
asof the date of filing the annexation petition, the proposed annd&€ simple, or for life, in land or real property a vendee of record
ation shall not occur except as provided in syBsand(4). All u_ndera land contract for the '_sale of an estate in possession in fee
equalizedvalues shall be determinéy the department of reve simpleor for Ilfg but does not mqlude the vendor under a land con
nue upon application by the city clerk. When more than orfEact. A tenantin common or joint tenant shall be considered such
schooldistrict is involved in a proposed annexation, a separ&@nerto the extent of that persaninterest.
determinatiorshall be made for each district involved. (3) HeaRING; NOTICE. When the owner or owners of alltbie

(2) If the common councikishes to consider the annexatiorsaidlands of any such area file a verified petition in tiieefof
petition, it shall direct the city clerk to notify thelerk of each theclerk of said court, setting forthe facts in accordance with
schooldistrict concerned and the secretanttef school district Subs,(1) and(2), the court shall make an order fixing the time of
boundaryappeal board that a petition for annexation, which wihearingthereof, which shall not be less than 60 nor more than 90
resultin detachment of more than 20% of a school district, hdgysthereafterand at least 40 days prior to said time fixed, notice
beenfiled. Such notice shall be in writing and shall describe tte# hearing of such petition shall be served on such tcityn or
territory proposed to be annexed and name the school districtownsand all owners found in this state of any land in such area,
districtsfrom which it will be detached. in the manner prescribed in891.12for the service of a summons.

(3) If the area tde annexed by such proposa| includes mo@“j notice Sha” be n Substantla”y the fO”OWlng form:
than20% of the equalized valuation of a district, as determined by Notice is hereby given that the petition of .... will be heard by
sub.(1), then the electors residing in the remainder of such schtfwé circuit court of .... Countyat the court house, in the city of ....,
district notincluded in the annexation petition shall bemfed an Wisconsin,on the .... day of ...., .(year), at .... M., or as soon
opportunityto determine whether such remaining area ofitke thereaftems counsel can be heard. That said petition prays for the
trict shall be included with the area proposed to be annexed in dle¢achmenbf the following area of land from the city of .... and
following manner The school district clerk shall, within 20 daysannexatiorto the town of ...., in accordance with sectf#h075
of receiptof the report from the city clerk, call a special meetingf the Wisconsin statutes, which area of land is described as fol
of the district according to $20.08 (2)for the purpose ofoting  lows:
onthe question: “Shall the remainder of School District No. paied ...
....of the .... be included in the territory and petition for annexation .
to t(r)1e City of ....?". .... (Petitione’s attorney) ....

YES[] NO[] PO. Address ....
If the referendum at the special district meeting is decided in thﬁ(A') OBJECTIONS;DECISIONS. The City town or townspwners
affirmative, such remaining school district area shallmuded ©! 1and in the vicinityor owners of any interest therein, if opposed
within the coverage of the descriptiontire annexation proposal [© the proceedings, shall, at least 15 days before the time ef hear
and the annexation petition shall thereupon, without furthdpd fixed by the orderfile in the ofice of the clerk of circuit court
notice, be considered amended to include all territory oftteol 2ndserve on the petitioners their verified objections tagttet

district and $66.0217shallbe complied with for the entire area./Ng of the prayer of the petition, specifying the grouotisbjec
Egnsthereto. The proceedings may be adjourned or continued for

am(]i)xall];ig:gr\gggeﬁi%i socnh?r? é %Ifigli(r:]tarleggt(iatpodnum 5 ré%%%tr']\ijee’ tl use.The issue raised by the petition shall be tried by the circuit
the same manner as if less than 20 per cent of the district had q%%tlg{tu%on _theevnden(r:]elfgbmltted tl)ly (tjhe petitioners dand objec
involvedin the original petition. ors; and witnesses shall be compelled to appear and testify as in
History: 1975 c. 2001983 a. 271983 a. 275.15 (2) 1999 a. 156.672 othercases in circuit court and the rules of evidence, prastide
procedureshall be the same. The circuit court may render-judg
62.075 Detachment of farm lands from cities. (1) Pro- mentunder subg1) and(2), detag:hlng from the c_|ty and annexing
cEDURE. Whenland used for agricultural purposes of an area & the town or towns the area, if the facts rgquwed by the subsec
200acres or more contiguous to the boundary of anywltgther tions are proved by a preponderané¢he evidence. If the facts
of one or more farms, which shhthve been within the corporate@re not so proved, the petition shadi dismissed. In the event of
limits of such city for 20 years or more, and during all of said tinfecontest, costs may be awarded to the successful party
shallhave been used exclusively for agricultural purposes, the cir (5) NOTICE OF ENTRY OF JUDGMENT; UPON WHOM SERVED. A
cuit court of the county in which sudand is situated shall enter certified copy of evensuch order shall be filed with the town and
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city clerk and with the county clerk and 4 copies with the secretamanicdistrict plan until superseded by a districting phalopted
of state. The secretaof state shall forward 2 copies to the deparby the council in compliance with this section.
mentof transportation and one copy to the department of revenueidistory: 1971 c. 304336 1973 c. 121979 c. 2601981 c. 41985a. 3041991

(7) PeatTED LANDS. No land whichhas been platted may pe? 31620052100
detachedandany land detached pursuant to this section shall " 09 Officers. (1) ENUMERATION AND CHANGE. (&) The di-

::)heeililgllble for platting pursuant to cB36 unless re—annexed to cersshall be a mayotreasurercllerk, ﬁomlptrpllerattorn%ygngi
ot neer,one or moressessors unless the city is assessed by a county
1077 171970 ¢ 105,60, (11 1653 5. 2101086 &, 2251661 5. 31610082, assessounder $70.99 one or more constables as determined by
490, 1997 a. 2501999 a. 15G..672 the common council, a local healthfiokr, as defined in £50.01

(5), or local board of health, as defined i250.01 (3) street com
62.08 Alteration of aldermanic districts. (1) Within 60 missionerpoard of police and fire commissioners except in cities
daysafter the wards have been readjusted undetS.(1)and(2) wherenot applicable, chief of police except in a city that has-abol
the common council of every cityncluding any city of thdirst  ishedits police department under@2.13 (2s) chief of the fire
class,shall redistrict the boundaries of its aldermanic districts, ldepartmentboard of publicworks, 2 alderpersons from each
anordinance introduced at a regular meeting of the councit, puidlddermanicdistrict, and such other fafers or boards as are
lishedas a class 2 notice, under 885, and thereafter adopted bycreatedby law or by the council. If one alderperson from each
a majority vote of all the members of the council, sodlialder aldermanicdistrict is provided under $6.0211(1), the council
manicdistricts are as compact in area as possibtecontain, as may, by ordinance adopted by a two-thirdge of all its members
nearlyas practicable by combining contiguous whole wards, amdapproved by the electors at a general or special electien, pro
equalnumber of inhabitants accorditg the most recent decen vide that there shalbe 2 alderpersons from each aldermanie dis
nial federal census of population. trict.

(2) If territory becomes a part of any city after adoption of the (b) The council, by a two—thirds vote, may dispense with the
ordinanceunder sub(1), the limitations of s5.15relating to pop offices of street commissioneengineercomptroller constable
ulation or area do noapply to the creation of new wards in theandboard of public works, and provide that theies thereof be
attachederritory, or to the addition of the territory to an existingperformedby other dficers or board, by the council or a commit
ward, but no ward line adjustment may cross the boundary of sethereof. The council mapy charter ordinance, adopted pur
assembly district. suantto s.66.0101 provide that there shall be one alderperson

(3) Wheneverthe boundaries of aldermanic districts aré'om each aldermanic districtAny office dispensed with under
altered,or new aldermanic districts created, every aldermanic di§is paragraph may be recreated in like maneed any dfce
trict orward oficer residing within the territory of a new or alterecfreatedunder this section may be dispensed with in like manner
aldermanicdistrict shall holdthe same respectivefiok therein (c) A corporation or an independent contractor may be
for the remainder of the fifer’s term; and all other vacanciesappointedas the city assessoiThe corporation or independent
shallbe filled as provided by law for the filling of such vacancies.ontractorso appointed shall designate the person responsible for

(4) The common council of any C|ty maby a two-thirds vote the assessment. The d§SIgnee shall file thieialf oath under s.
increaseor decreaseéhe number of aldermanic districts or thénentroll under s70.49 No person may be designated by any cor
numberof members ofhe city council, and in that case shall redig?oration or independent contractor unless he or she has been
trict, readjustand change the boundaries of aldermanic distric@jantedthe appropriate certification under78.09 For purposes
sothat they are as nearly equal in population according to the nffsihis subsection, “independent contractor” means a person who
recentcity-wide federal census as practicable by combining cofitheris under contract to furnish appraisaid assessment ser
tiguouswhole wards. In redistricting such citié original nura  Vicesor is customarilyengaged in an independently established
bersof the aldermanic districts in their geographic outlines shajde,business or profession in which the services dezaaf to
asfar as possible be retaineaind the aldermanic districts soth€ general public.
createdand thoséhe boundaries of which are changed shall be in (d) No person may assume thdia# of city assessor unless
ascompact form as possible. This subsection does not applhcestified by the department of revenue undefa09as qualified
changesn aldermanic districts authorized under siim). to perform thefunctions of the dice of assessorf a person who

(4m) If in a city that is solelgontained within one county the has not been so certified is elected to tlieafthe ofice shall be
aldermaniddistricts are coterminous with the supervisory districigcantand the appointing authority shall fill the vacancy from a
of the county and the county board decreases the number of sufsérof persons so certified by the department of revenue.
visorsin the county after enactment of a redistricting plan under (€) The ofice of constable is abolished in 1st class cities. The
$.59.10 (3)(cm), the common council of the city mayy a major  dutiesof the constable in such cities shall be performed by the
ity vote of the council, no later than Novemberittinediately ~sheriff of the county in which the city is located.
precedingthe expiration of the terms offiwe of members of the  (2) ELiciBiLITY. (a) No person shall be elected by pleeple
council, decrease the number of aldermanic districts and the aora city ofice who is not at théime of election a citizen of the
respondingnumber of members of the council in the city to mairUnited States and of this state, and an elector of the aniky in
tain coterminous boundaries between diermanic and supervi caseof an aldermanic district fife, of the aldermanic district, and
sory districts and may change the expiration date of the termanftuallyresiding therein.
anyCOUnCil me.mbeto (_:ln earl_iel’ date than the date pI’OVIded _Under d) An appointee by the mayor requiring to be Confirmed by
the current ordinance if required to implement the redistricting @e council who shall be rejected by the council shall be ineligible
to maintain classes of members. ~ for appointment to the samefiok for one year thereafter

(5) If acity fails to comply with sul§1), any elector of the city  (3) MannER oF cHoosING. (a) The mayor and alderpersons
may submit to the circuit court for any county in which the city ighallbe elected by the voters.
locatedwithin 14 days from the expiration of the 60—gmriod )y e other difcers except as provided in@2.13shall be
undersub.(1) a proposed plan for creation of aldermatigtricts selectecby one of the following methods:
in compliance with this section. If the court finds thatekisting .
division of the city into aldermanidistricts fails to comply with 1. Appointment by the mayor S
this section, it shall review the plan submitted by the petitioner and 2. Appointment by the mayor subject to confirmation by the
afterreasonable notice to the city may promulgate the plan, or &8gncil.
otherplan in compliance with this section, as a tempozddgr 3. Appointment by the council.
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4. Election by the voters. the members_of the council. Sqlaries heretofore establgtadd
5. Selection under any of ttaove methods, the selection t¢s0 remain until changed by ordinance.
be made from an eligible list established undes&0509 (b) Whenever such salaries are to be changed or established the

6. Such otheofficers shall continue to be selected in the margouncilshall, not later than the first regular meetingrébruary
nerprevailing on April 15, 1939, provided one of the above plafi® the amount of salary of eactfioér entitled to a salary who
wasin force on that date. Such method shall be continued urifiy be elected or appointed for a definite term during the ensuing
changedn the manner provided by 86.0101 year. In cities ne_wly mcqrporat(_ed the compensation of the first

(c) Any city may also proceed pursuant t66.0101to consol ~ ©fficersmay be fixed during their terms.
idateany such other fite or ofices. (c) Salaries shall be paid at the end of each month unless the
(d) Whenever a city is newly created théicgrs other than councilshall at any regulaneeting by ordinance order payment
thosespecified by par(a) shall be appointed by the mayor until@t more frequent intervals.

providedotherwise pursuant to pdb). _ (7) GENERAL PROVISIONS. (a) The corporate authoriry of the
(e) Appointments by the mayor shall be subject to confirm&lty shall t_’e vested in the mayor and common council. _
tion by the council unless otherwise provided by. law (b) Officers shall have generally the powers and duties pre

(4) QuALIFYING. (a) Every person elected or appointed to argzrib_edfor like officers of towns and villagesxcept as otherwise
office shall take and file the fiial oath within 10 days after rovided,and such powers and duties as are presqubed by law and
notice of election or appointment, except that elecisdessors €xceptas to the mayor shall perform such duties as shall be
shalltake and file the ditial oath within 5 days before June 1. "équiredof them by the councilOfficers whose powers and duties

(b) The treasurecomptroller chief of policeand such others arenot enumerated in this subchapter shall have such powers and

asthe statutes or the council may direct, shall execute and filegéﬂt'ﬁsas are _r)rescrlbdny law for like oficers or as are directed
official bond in such sum dbe council may determine, with 2 or ythe counq )
moresureties or such bond may be furnished by a surety company¢) All officersand departments may make the necessary rules
asprovided by s632.17 (2) or the council may provide a scheduldor the conduct of their duties and incidental proceedings.
or blanket bond that includes any or all of thedicials. The (d) The general laws for the punishmerfitbribery misde
council may at any time require new and additional bondsnof meanorsand corruption in dice shall apply to city dicers.
officer. All official bonds must be approved by the mayord (e) Whenever a city ditial in that oficial’s oficial capacity
whenso approved shall be filed withit days after the fifer s proceeded against or obliged to proceed before any court, board
executingthe same shall have been notified of election or appoigk commission, to defend or maintain his or héicil position,
ment. Official bondsfiled with the city clerk shall be recorded inor because of sonmect arising out of the performance of thdi-of
abook kept for that purpose. cial’s official duties, and that §itial has prevailedn such pre

(c) When an appointive fi€er has filed the oath, and bond ifceeding,or the council has orderdke proceeding discontinued,
required the clerk shall issue to thefioer a certificate of appoint the council mayprovide for payment to suchfigfal such sum as
ment. If the appointment is t@ board or commission theit sees fit, to reimburse thefiofal for the expenses reasonably
appointeeshall file the certificate with the secretary thereof. incurredfor costs and attorney fees.

(d) A city may pay the cost of anfigial bond furnished by an ~ (8) Mavor. (a) The mayor shall be the chief executiicef.
officer of the city pursuant to law or any rules or regulation¥he mayor shall take care that city ordinances and state laws are
requiringthe bond, if the dicer furnishesa bond with a surety observedand enforced and that alty officers and employees dis
companyor companies authorized to do business in this state. Thargetheir duties.
costof the bondurnished by the diter may not exceed the ur () The mayor shall from time to time give the council such
rentrate of premium per year on the amount of the bond or ebligaformation and recommend such measures as the mapyr

tion executed by the suretfrhe cost othe bond shall be ctged  geemadvantageous tihe city When present the mayor shall-pre
to the fund appropriated and set upttie budget for the depart sigeat the meetings of the council.

ment, board, commission or other bodfe oficer of whichis .y The mayor shall havie veto power as to all acts of the
requiredto furnish a bond. i council, except such as to which it is expressly or by necessary

(5) Terwms; suBsTITUTES. (@) The regular term of 6€e of  jmpjication otherwise provided. All such acts shall be submitted
mayor and alderperson shall commence on the 3res@iay of g the mayoiby the clerk and shall be in force upon approval evi
April in the year of their election. The (egular terms Qf other Ofdenceoby the mayds signature, or upon failing to approve ok dis
cersshall commence on May succeeding their election unlespprovewithin 5 days, which fact shall be certified thereorttigy
otherwiseprovided by ordinance or statute. clerk. If the mayor disapproves the mayobbjections shall be

(b) Except as otherwise specially provided the regular térmfiled with the clerk, who shajpresent them to the council at its
electiveofficers shall be2 years. A dierent tenure for suchf nextmeeting. A two-thirds vote of all the members of the council
cersor any of them may be provided by charter ordinance.  shallthen make the actfettive notwithstanding the objections of

(c) The council mayby a record vote of two—thirdsf all the the mayor
memberspy ordinance adopted and published previoysutai- (d) Exceptin cities that have adopte®#2.13 (6) the mayor
cationof the notice of the election at which alderpersons are to &iall be the head of the fire and police departments, and where
elected provide for a division of the alderpersons into 2 classeasereis no board of police and firommissioners shall appoint
oneclass to be elected for 2 years and the othe fears, and all police oficers, and the mayor map any city appoint security
thereafterthe term of alderpersons shall be 4 years. personneto serve without payandin case of riot or other emer

(d) If any oficer other than an alderpersisnincapacitated or gency,appoint as mangpecial police dicers as may be neces
absentfrom any cause the common council may appoint sorsary.
personto dischage the diicer’s duties until the éiter returns or  (e) The council at its first meeting subsequent to the regular
until such disability is removed. If an alderperson is temporari§lectionandqualification of new members, shall afteganiza-
incapacitatecbecause of physicalr mental disabilitythe com  tion, choose from its members a president, who, in the absence of
mon council may appoint a person to disgethe alderpersa®’ the mayor shall preside at meetings of the couraniid during the
dutiesuntil the disability is removed. absencer inability of the mayor shall have the power aluties

(6) CompPENSATION. (@) Salaries shall be paid the mayor oof the mayor except that the president shall not have power to
alderpersonsnly when ordered by a vote of three—fourths of alipprovean act of the council which the mayor has disapproved by
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filing objections with the clerkThe president shall when sdiof (f) The comptroller shall countersign all contracts withdibe
ciating be styled “Acting Mayor”. if the necessary funds have been provided to pay the liability that
(9) TREASURER. (@) Except as provided inG6.0608 the trea May be incurredhereunderand no contract shall be valid until so
surershall collect all cityschool, countyand state taxes, receivecountersigned.
all moneys belonging to the city which by law are directed to  (g) The comptroller shall each year makést of all certift
be paid to the treasureand pay over the money in the treasarercates for the payment of which speditesare to be levied, in
handsaccording to law time for the saméo be inserted in the tax roll, and certify its-cor
(b) The treasurer shall keep a detailed account in suitabR§tness.
booksin such manner ahe council shall direct. The treasurer (h) The comptrollemay in writing, filed in the dice of the
shallkeep in a separate book an account of all fees received. Thek, appoint a deputy who shall act under the comptrsller
treasurer'dooks shall at all reasonaltimes be open to inspec directionand in the comptrollés absence or disabiljtgr in case
tion. of a vacancy shall perform the comptroléeduties. The deputy
(c) The treasurer shall each month at the first meetinigeof shallreceive such compensation as the council provides. The acts
counciland as often as it shall require make to the council a ve?f such deputyshall be covered by fi¢ial bond as the council
fied report of moneys received and disbursed and of the conditi@rects.
of the treasuryTen days before each regular city election the trea (11) CLerk. (a) The clerk shall have the care and custody of
surer shall file in the clerk’ofice a full and minute verifiedeport the corporate seal and all papers and records of the city

of moneys received and disbursed, tax certificates, vouehers by The clerk shall attend the meetings of the council and keep
otherthings of pecuniary value in the treastsesustodyand of 5 fy|| record of its proceedings.

all transactions of the treasuiofice from the date of the pre (c) The clerk shall entext length, immediately after it goes into

cedinglike report. . . effect,every ordinance in an “ordinance book,” with proof of-pub
(d) The treasurer may receive no compensation exbept jication, date of passage and page of journal wiiegd vote is
salaryfixed by the council. If the treasurer sells property for thcorded. The clerk shall keep a recasfiall licenses and permits
paymentof taxes, the treasurer may also receive any fee a Con%‘i%\ntedand record all bonds, in appropriate books
I j :

ble would receive for this service. The treasurer shall deposit .
. (d) The clerkshall draw and sign all orders upon the treasury
otherfees he or she colledtso the treasury at the end of each. da) h the manneprovided by $66.0607 and keep a full account

_ () Except as provided in86.0608 the treasurer shall depositiereofin appropriate books. The clerk shall carefully preserve
immediatelyupon receipthereof the funds of the city in the namey)| receipts filed with the clerk.
of the city in the public depository designalsdathe council. Such

depositmay be in either a demand deposit or in a tifBposit (e) The clerk shall keep an accurate account with the treasurer

maturingin not morethan one yearFailure to comply with the andchage the treasurer with all tax lists presented for collection

provisionshereof shall be prima facie grourfds removal from andwith all moneys paid info the treasury . ,

office. When the money 5o deposited, the treasurer and the trea (f) The clerk shall keep all papers and records in the slerk

surer'sbonders shall not be liable for such losses as are definecd®H{£€ 0pen to inspection at all reasonable haurisiect to subch.

s.34.01 (2) The interest arising therefrom shall be paid into tHé Of ch. 19

city treasury (g) By March 15 the clerk shall publish as a class 1 notice,
(f) The treasurer may in writing, filed in theio of the clerk, Underch.985 a statement showing the receipts disthursements

appointadeputy who shall act under the treastsreiirection and @St0 each fund during the preceding fiscal yeahis shallnot

in the treasurés absence or disabilitgr in case of a vacanspall @PPlyto cities operating under 84.34

perform the treasurer duties. The deputy shall receive such-com (h) The clerk shall have power to administer oaths divdhaf

pensationas the council shall provideThe acts of such deputy tions under these statutes.

shallbe covered by @itial bond as the council shall direct. (i) The clerk may in writing filed in the cleskbfice appoint
(10) CompTROLLER. (a) The comptroller shall monthly reporta deputy who shall act under the clesktlirection, and in the

in writing to the council at its first meeting the conditioroot  clerk’s absence or disability or in case of a vacancy shall perform

standingcontracts andf each of the city funds and claims payabléhe clerk’s duties, and shall have power to administer oaths and

therefrom,and shall each year on or before October first file withffirmations. The deputy shalieceive such compensation as the

theclerk a detailed statement of the receipts and disbursementsa@mncil shall provide. The clerk and the clerisureties shall be

accountof each fund of the city and of each aldermanic district bable on the clerls oficial bond for the acts of such deputy

otherfinancial district during the preceding fiscal yespecifying () The clerk shall notify the treasurer of the countyvitich

the source of each receipt and the object of each disburseandnt,the city is located, by February 20, of the proportion of property

alsoan estimate of the receipts and disbursements fautiient  tax revenue and of the credits under®.10that is to be disbursed

fiscal year by the taxation district treasurer to each taxing jurisdiction located
(b) The comptroller shall each mordahd as often as reportedin the city

examinethe treasures accounts as reported and as kept, and (k) The clerkshall stamp or endorse street trade permits at the

attachthereto a repotb the council as to their correctness and agquesiof an employer under $03.25 (3m) (h)

to any violation by the treasurer of the treassreluty in themarn (12) ATTORNEY. (a) The attorney shall conduct all the law

ner of keeping accounts or disbursing moneys. businessn which the city is interested.

(c) The comptroller shall examineach claim presented () The attornev shall when requested by cifiicefs aive
againsthe city and determine whether it is in proper form, and U\/rigte)n legal opinio%s, which shall l;qe filed Wit% thﬂgcclerk(‘.:j

it is on contract, whether authorized and correct. For these pur d) The att hall draft ordi bond d other-inst
posesthe comptroller may swear witnesses and takéimony (d) The attorney shall draft ordinances, bonds and other-instru
mentsas may be required by cityfiokrs.

If the comptroller finds no objectidhe comptroller shall mark his .
or her approval on the claim. If the comptroller disapproves in (€) The attorney shall examine the tax and assessmerandlls
wholeor in part, the comptroller shall report the reasons for th@hertax proceedings, and advise the properafityers in regard
disapprovalto the council. The comptroller shall in all casethereto.

reportevidence taken. No claim shall be considered by the-coun (f) The attorney may appoint an assistant, who shall have
cil or be referred to a committee until it has been so examined @ogver to perform the attorney’duties and for whose adtse
reportedon. attorneyshall be responsible to the citySuch assistarghall
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receiveno compensation from the citynless previously pro tennotice delivered personally to each member or left at the-mem
vided by ordinance. ber’susual abode at least 6 hours before the meeting. Following

(9) The council may employ and compensate special coungéggular city election the new council shall first meetthe 3rd
to assist in or take ctge of anymatter in which the city is inter Tuesdayof April.
ested. (3) ProceDURE. (&) The council shall be the judgkthe elee

(13) PoLice. (a) The chief of police shall have command diion and qualification of its members, may compel their attend
the police force of the city under the directiohthe mayar The ance,and may fine or expel for neglect of duty
chief shall obey all lawful written orders of the mayor or common (b) Two-thirdsof the members shall be a quorum, except that
council. The chief and each policefiokr shallpossess the pew in cities having not morthan 5 alderpersons a majority shall be
ers, enjoy the privileges and bebject to the liabilities conferred a quorum. A less number may compel the attendance of absent
and imposed by law upon constabiesdbe taken as included in membersand adjourn. A majority of all the members shall be nec
all writs and papers addressed to constables; shall arrest witlesgaryto a confirmation. In case of a tie the mayor shall have a
without process and with reasonable diligence take before thstingvote as in other cases.
municipaljudge or other proper couevery person found in the ¢y Meetings shall be open to the public; &nel council may
city engaged in any disturbance of the peaasadating any law ,nishby fine members or other persons present for disorderly
of thestate or ordinance of the city and may command all persgssavior.

presentin that case to assist, and if any person, being se com ) The ayes and noes mhag required by any membe®n
mandedfefuses or neglects to render assistance the person Sharinffjirm " nynd n the adonti 5; fq v m Y ry i9g-Or
forfeit not exceeding $10. They shall collect the same fees pY A ationand ont tea Opocl’. t? any measu eass¢t-:'_ss Bg-0
scribedfor sherifs in 5.814.70for similar servicesnless a higher ying taxes, approprialing or cisbursing money crealing any
feeis applicable under 814.705 (1) (b) I?bllllléy gr chage agalnst th§|C|ty or gny fund th%reof, thz vdote
(b) The chief of police shall have charof all city jails, inclue Snatbe by ayes and noes. aye and nay € recorde

. . oo O Cn e 5 Jes, EUE. i the journal.

ing that portion of any jail which is used by the city in a joint city— J . . .

countybuilding (e) The council shall in all other respects determine the rules
S . of its procedure.

(c) Every oficer in chage of a jail shall keep a record coneern . o .
ing each person placed in the jail, including the peesaame, __ () The style of all ordinances shall be: “The common council
residenceand description, the time and causéhefpersors con  ©f the City of ... do ordain as follows™. _
finement,and the authority under which the person was confined; (4) PuBLICATION. (&) Proceedings of the council shall be-pub
andwhen any person is released, the time of and the authoritylishedin the newspaper designated unde385.06as a class 1
suchrelease. notice,under ch985. The proceedings for the purpose of publica

(d) The personnel required to comply with 862.41and tion shall include the substance of everficidl action taken by
302.42shall be provided at the expense of the municipality ~thegoverning body Except as provided in this subsecteery

(19 Consrases. A constabe il keep s orheficgn — XnenCeshal be publhed eiher i s entrese 2 s
thecity. No constablevho keeps his or herfafe outside the lim within'15 davs of passade. and shall takecebn the da .after Ehe
its of the city may receive fees for asgrvice performed during n 1> days of p ge, ar e day
the period the outside fade is maintained publicationor at a later date if expressly prescribed.

History: 1971 c. 154175 1971 c. 304.29 (1), 1973 c. 99243 1975 ¢. 2139, (b) All ordinances passed by the governing body of any city
4L3}19§2€5§5i913 8ci 37%(.)4341; 7193122 g 421:%;7;2% (2311)51%%%77 %1%23561115 %%79 of the second class between January 1, 1914, and January 1, 1924,
C. 34, ; C. f a. . a. ) a. i i i
532451014 1985 a. 5939, 1985 a. 135.83 (5) 1985 A 2251987 a. 2718137 Which were or may have been required to be published before
1989a. 3156, 113 1991 a. 39316, 1993 a. 27184, 490, 1995 a. 2251997 a. 27  becomingeffective, but which were not published, shall be valid
257,1999 a. 321999 a. 15@.299 672 2001 a. 162003 a. 47204 2005a. 40  to the same extent as if they had been published in the first
exglgr;raEtbryzr?c?tgsWIS. Act 47, which affects this section, contains extensive instance,as requirecby |aV\l providing said ordinances and all

Cross-reference: See s196.675 which provides that a city attorney may not beamendmentmereto are printed in thedficial journal of any such
employedby common carrier or public utility _ ~ bodytogether with the record of tipassage of the same; however
ungé?zjgre(fle(;;ance: See s66.0609for an alternative system of approving claimsthe provisions of this paragraph shall not bieetive in any city

A mayor may not veto council action or inaction on public works contracts. Stu .leSSth.e governing bOdy thereof shall so elect by a voteof
Construction Co., Inc..\City of Green Bay88 Wis. 2d 403276 N.W2d 771(1979).  thirds of its members.

Conflictsarising from the election of a school principal to tHeefof alderperson 1. In thi ragraph. “summary” h he meaning given in
arediscussed. 60 AthGen. 367. S 5(8)14 (1mt) (Z)pa agraph, 'su ary” has the meaning give
Alderpersonand police dicer spouses can continteehold ofices as long as the ="~ . . ) )
alderpersomoes not violate s. 946.13 (1) with respect to the polfeeeof contract. 2. A notice of an ordinance that may be published under this
Gsﬁtgég?i]ﬁiaéity with a police and fire commission does not have the authorgaragraph;ha" be pUbliShed as a class 1 notice unded nd
to order a police chief to reinstate a disgeat probationary police fafer. 81 Atty. ha” contain at least all O_f the foIIowmg:
Gen.1. o o , a. The number and title of the ordinance.
Whenno provision fixesthe term of appointive fi€ers, such as a city treasyrer h £
theterm is limited to that of the appointing authority; removal by a successor does D- The date of enactment.

notimplicate a due process property inter&gilf v. City of Fitchbug, 870 F2d 1327 ¢. A summary of the subject matter and main points of the
(1989). S
Policeaccountability in Wsconsin. 1974 WLR1131. ordinance.

d. Information as to wherthe full text of the ordinance may

62.11 Common council. (1) HowconsTITuTED. The mayor beobtained, including the phone number of the cigyk, a street
andalderpersons shall be the common couriEile mayor shall addressvhere the full text of therdinance may be viewed, and
not be counted in determining whether a quorum is present a eb site, if anyat which the ordinance may be accessed.
meeting,but may vote in case of a tie. When the mayor does vote(5) Powers. Except as elsewhere ihe statutes specifically
in case of a tie the mayservote shall be counted in determiningsrovided, the council shall have the management and control of
whethera suficient numberof the council has voted favorably orthe city property finances, highways, navigable waters, #mel
unfavorablyon any measure. public service, and shall have power to act for the government and

(2) TiMe oF MEETING. The council shall meet at least once good order of the cityfor its commercial benefit, and for the
month,and on the first Tlesday unless a tifent day be fixed by health,safety and welfare of the public, and may carry out its
the council. More frequent regular meetings may be establishgawersby license, regulation, suppression, borrowingiohey
by the council, and the mayor may call a special meeting by wiidx levy, appropriation, fine, imprisonment, confiscation, and
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othernecessary or convenient means. The powers heaby fundunder the supervision of thefiokr or department during the

ferredshall be in addition to all other grants, and shall be limitggtarand of the condition and management of the fund and detailed

only by express language. estimatef the same matters for the current fiscal year and for the
History: 1991 a. 3161993 a. 1841995 a. 2252007 a. 72 ensuingfiscal year

Cross—reference: See s118.105for control of trafic on school premises. :
Whena municipalitys power tacontract is improperly or irregularly exercised and (3) ACCOUNTING. The city treasurer shall keep separate all

the municipalityreceives benefit under the contract, it is estopped from asserting #ie€cialfunds, and the city clerk shall keep a separate account with
invalidity of the contract. Mage of McFarland vTown of Dunn,82 Ws. 2d 469  the general fund for eachfafer or department through which dis

263N.W.2d 167(1978).
Madison'spower to forbid chemical treatment of Madison lakes was withdrawtr%u:jsgm.emar? madhe ]:E%m the g(;aneral fund tOT%Mthe pc_>|werr15 I
by s. 144.025 (2) (i) [now 281.17 (2)]. i¥¢onsin Environmental Decade, Inc. v an uties of suc er or department. € council sha

DNR, 85 Ws. 2d 518271 N.w2d 69(1978). - examineand adjust the accounts tfe clerk, treasurer and all
Whena city council creates a governing board for a utility under s. 66.068 (1) [n@ytherofficers or agents of the city after the same shall have been

66.0805(1)], the council is prohibited by s. 66.068 (3) [now 66.0805 (3)] from f'xm%uditedb the comnptroller

wagesfor utility employees. Schroeder®ity of Clintonville,90 Ws. 2d 457280 Yy p ) )

N.W.2d 166 (1979). (5) LicenseMONEYS. Moneys received for licenses mbg
Sub. (5) authorizes an ordinance regulating massage parlorsof ®gdison v i i i

Schiltz.08 Wis. 20 188295 N-W2d 798(Ct. App. 1980} used_f;_)r such pu_rptpset?s Ithe council shall direct in the absence of
Thecommon counciiind mayor properly limited the power of the police and firPECIICappropriation by law .

commissionto promote police diters. State ex rel. Wgon v. Schocker142 Ws. (6) FUNDS; APPROPRIATIONSDEBTS. (a) Unless otherwise pro

2d179 418 N.W2d 8(Ct. App. 1987). vided by law city funds shall be paid out only by authority of the

Liberally construing home rule authorigy city is not authorized to institute a pub . . .
lic safety oficer program. Local Union No. 487 au Claire147 Ws. 2d 519433 council. Such payment shall be made in the manner provided by

N.W.2d 578(1989). s.66.0607

Thepower granted under sub. (5) is broader than that granted under Art. XI, s. 3. ; 1 .
Sub.(5) does not limit a citg authority to act only in localfairs. A city may act (b) The council Sha" not appropriater th.e treasurer pay out:
in matters of state-wide concern if the conditions of the 4—part test stated in this case 1. Fundsappropriated by law to a special purpose except for
aremet. DeRosso Landfill Co. City of Oak Creek191 Ws. 2d 46528N.W.2d  that purpose;
468(Ct. App. 1995). ' )

The state regulatory scheme for tobacco sales preempts municipalities from adopt 2. Funds for any purpose not authorized by the statutes; nor

ing regulations that are not in strict conformity with those of the state. U.S. Oll, Inc. i i
v. City of Fond du Lac]99 Ws. 2d 333544 N.W2d 589(Ct. App. 1995)95-0213 3. Funds from any fund in excess of the moneys therein.

Onewho deals with a municipality dose at his or her own risk and may be subject (c) No debt shall be contracted against the city nor evidence

to any provisions of law that might prevent him or her from being paid by a municip&hereofgiven unlesswuthorized by a majority vote of all the mem
ity even though the services are rendered. Unless the power to bind the municipgli sof the council

financially has been specifically delegated, the only entity with the statutory autho ) . i .
to contract is the municipalityHolzbauer vSafwaySteel Products, Inc. 2005 WI (7) City peposiTorIES. The council shall designate the public

APX gi‘t‘%riig’t‘j; ggn2c53n7tgci\‘w"i‘tﬁ‘; 3:; 3§&2t?)5§rovide fire protection to a Coundepositoryor depositories within this state with which city funds
institution located outside of boundaries of the.c® Atty. Gen. 84. g’hall be deposr[ed, and when the money 1s depOSIIGd in such

A municipality has no jurisdiction over chemical treatment of waters to suppré3€POsitoryin the name of the citythe treasurer and bondsmen
aquaticnuisances. The department of natural resources is granted statewide supghvall not be liable for such losses as are defined B¢.91 (2)

sionover aquatic nuisance control under s. 144.025 (2) (i) [now 281.17 (2)]. Applie ; i i f
tionsfor permits to chemically treat aquatic nuisances usd44.025 (2) (i) may Pheinterest arising therefroshall be paid into the city treasury

be denied even though statutory and regulatory requirements have beerteet if  (8) CLAIMS. (@) All claims and demands against the city shalll

chemicaltreatment would be counter—productive in achieving the goals set out i H i ] i i
144.025(1) [now 281.1]. 63 Atty Gen: 260, "be itemized and filed with the clerk, who shall deliver the same to

Local units of government may noteate and accumulate unappropriated surplug“e comptroller for examination. The comptroller shall within 30
funds. However a local unibf government may maintain reasonable amounts necedaysthereafter examine such claim or demand and return the same
saryin the exercise of sound business principles to meet the immediate cash 1@"the clerk with the comptrollésr report thereoin writing who
needsof the municipality during the current budgetary period or to accumula% . . e
needectapital in non-lapsing funds fmance specifically identified future capital Shallplace the same before the council for action at its next meet

expenditures.76 Atty. Gen. 77 Ing.

Article VIII, section 5 restricts the state from levying taxes to create a surplus hav
ing no public purpose. Although the constitutional provision does not apply directl (b) Payment of regmar wages or salary pursuant to the bUdget
to municipalities, the same limitation applies indirectly to them because the state cdAdsalary schedule adopted by the council malgybegayroll, ver

notdelegate more power than it hat Atty. Gen. 77 ified by the proper dicial, and filed in time for payment on the
Conflictsbetween state statute and local ordinanceigtdvsin. 1975 WLR 840. regularpay day
Madison’sMinimum-Wage Ordinance, Section 104.0@hd the Future of Home . L
Rulein Wisconsin. Burchill. 2007 WLR 151. (9) Loans. The council may loan money to any school district

locatedwithin the city or within which the city is wholly or par
62.115 Defense of officers by city attorney . (1) The tially located, in such sums age needed by such district to meet
commoncouncil of any cityhowever incorporatednay by ordi  theimmediate expenses of operating the schools thereof, and the
nanceor resolution authorize thaty attorney to defend actionsboardof the district may borrow money from such city aceord
broughtagainst any dicer or employee of such cityr of any ingly and give its note therefoNo such loan shall be made to
boardor commission thereof, growing out of any aise in the extendobeyond August 30 next following the making thereof or in
courseof employment, or out of any alleged breach of duty as sushamount exceeding one—half thie estimated receipts for such
officer or employee, excepting actions brought to determine thiéstrict as certified by the state superintendent of public instruc
right of such oficer or employee to hold or retain that person'tion and the local school clerk. The rate of interest on any such
office or position, and excepting also actions brought by such cityan shall be determined by the city council.

againstany oficer or employee thereof. History: 1973 c. 90333 1975 c. 3980, 180, 224, 353 421; 1977 c.1135ss.3,
L ; : ; 6,1977¢. 142 1977 c. 203.101, 1977 c. 272418 1979 c. 341979 c. 17%.51,
(2) Nothingin this section contained, nor aagtion taken by 1og1'c 5061 93 1983 a. 271983 a. 18%.329 (17) (21); 1985 a. 29225 1991

any city or by any city attorney pursuant to the provisions of this 3161995 a. 27225, 1997 a. 271999 a. 156.672 .
section shalibe construed to impose any liabiligjther for costs, ~ Cross-reference: See ss62.25and893.80for actions upon claims.

damage$r otherwise, upon such city or city attorney See s. 66.0609 for an alternatlvg system of approving claims. ]

History: 1991 a. 316 Local government units cannot include the value of tax—exemgtufacturing

y: : machineryand specific processing equipment and tax exempt merchants’ stock—
. in—trade manufacturers’ materials and finished products, and livestock in their prop
62.12 Finance. (1) FiscaL YEAR. The calendar year shall beerty valuation totals for non-tax purposes, such as for municipal debt cetngs,
thefiscal year levy limitations, shared tax distributions, and school aid payments. 63Gdty.
] 465.
(2) BubcGeT. Annually on or before October 1, eacfiag or

departmenshall file with the city clerk aitemized statement of 62.13 Police and fire departments. (1) COMMISSIONERS.
disbursementmade to carry out the powers and duties of tiie of Exceptas provided in sub$2m) and(2s), each city shall have a
ceror department durinthhe preceding fiscal yea detailed state boardof police andire commissioners consisting of 5 citizens, 3
mentof the receipts and disbursements on accotiahy special of whom shall constitute a quorum. The mayor shall annually

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1993/184
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/acts/2007/72
https://docs.legis.wisconsin.gov/document/statutes/118.105
https://docs.legis.wisconsin.gov/document/courts/82%20Wis.%202d%20469
https://docs.legis.wisconsin.gov/document/courts/263%20N.W.2d%20167
https://docs.legis.wisconsin.gov/document/courts/85%20Wis.%202d%20518
https://docs.legis.wisconsin.gov/document/courts/271%20N.W.2d%2069
https://docs.legis.wisconsin.gov/document/courts/90%20Wis.%202d%20457
https://docs.legis.wisconsin.gov/document/courts/280%20N.W.2d%20166
https://docs.legis.wisconsin.gov/document/courts/280%20N.W.2d%20166
https://docs.legis.wisconsin.gov/document/courts/98%20Wis.%202d%20188
https://docs.legis.wisconsin.gov/document/courts/295%20N.W.2d%20798
https://docs.legis.wisconsin.gov/document/courts/142%20Wis.%202d%20179
https://docs.legis.wisconsin.gov/document/courts/142%20Wis.%202d%20179
https://docs.legis.wisconsin.gov/document/courts/418%20N.W.2d%208
https://docs.legis.wisconsin.gov/document/courts/147%20Wis.%202d%20519
https://docs.legis.wisconsin.gov/document/courts/433%20N.W.2d%20578
https://docs.legis.wisconsin.gov/document/courts/433%20N.W.2d%20578
https://docs.legis.wisconsin.gov/document/courts/191%20Wis.%202d%2046
https://docs.legis.wisconsin.gov/document/courts/528%20N.W.2d%20468
https://docs.legis.wisconsin.gov/document/courts/528%20N.W.2d%20468
https://docs.legis.wisconsin.gov/document/courts/199%20Wis.%202d%20333
https://docs.legis.wisconsin.gov/document/courts/544%20N.W.2d%20589
https://docs.legis.wisconsin.gov/document/courts/95-0213
https://docs.legis.wisconsin.gov/document/courts/288%20Wis.%202d%20250
https://docs.legis.wisconsin.gov/document/courts/712%20N.W.2d%2035
https://docs.legis.wisconsin.gov/document/courts/04-2058
https://docs.legis.wisconsin.gov/document/oag/vol76-77
https://docs.legis.wisconsin.gov/document/oag/vol76-77
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0607
https://docs.legis.wisconsin.gov/document/statutes/2007/34.01(2)
https://docs.legis.wisconsin.gov/document/acts/1973/90
https://docs.legis.wisconsin.gov/document/acts/1973/333
https://docs.legis.wisconsin.gov/document/acts/1975/39
https://docs.legis.wisconsin.gov/document/acts/1975/80
https://docs.legis.wisconsin.gov/document/acts/1975/180
https://docs.legis.wisconsin.gov/document/acts/1975/224
https://docs.legis.wisconsin.gov/document/acts/1975/353
https://docs.legis.wisconsin.gov/document/acts/1975/421
https://docs.legis.wisconsin.gov/document/acts/1977/113
https://docs.legis.wisconsin.gov/document/acts/1977/113,%20s.%203
https://docs.legis.wisconsin.gov/document/acts/1977/113,%20s.%206
https://docs.legis.wisconsin.gov/document/acts/1977/142
https://docs.legis.wisconsin.gov/document/acts/1977/203
https://docs.legis.wisconsin.gov/document/acts/1977/203,%20s.%20101
https://docs.legis.wisconsin.gov/document/acts/1977/272
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1979/175
https://docs.legis.wisconsin.gov/document/acts/1979/175,%20s.%2051
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/61
https://docs.legis.wisconsin.gov/document/acts/1981/93
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1983/189,%20s.%20329
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/225
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20672
https://docs.legis.wisconsin.gov/document/statutes/62.25
https://docs.legis.wisconsin.gov/document/statutes/893.80
https://docs.legis.wisconsin.gov/document/statutes/2007/62.13(2m)
https://docs.legis.wisconsin.gov/document/statutes/2007/62.13(2s)

62.13 CITIES Updated 07-08Wis. Stats. Database 8

betweenthe last Monday of April anthe first Monday of May 3. A procedurefor the city to request, or require, that the
appointin writing to be filedwith the secretary of the board, onecounty provide additional law enforcement services and the cost
memberfor a term of 5 years. No appointmesttall be made the county maychage the city for providing additional services.

which will result in more than 3 members of the board belonging 4. The term of the agreement and procedures for the renewal,
to thesame political partyThe board shall keep a record of its-proextensionor termination of the agreement.

ceedings. . (d) No contract that is entered into under this subsection may
(1)(t2) (E;CEPRON-t(a) ||5X<tlePt_?S prc;vllded tl;]ndezség?)v SUbIS-t_ takeeffect until all of the following occur:
0 (6) shall not apply to cities of less than 4, population

exceptby ordinance adopted by a majority of all the members ijtiolr{ ;jr:)epfgéj Etr)]/dt;?agg('t;a)pproves undes&03 (2) (afhe rese
the council. A repealing ordinance may be adopted by a like vote. )

(b) A city that creates a joint police or fire department with
village under s61.65is not required to create a separate board Th irationof lecti .
police and fire commissionersnder this section. The city shall.__ 3: The expirationof any collective baaining agreement
createa joint board of commissioners to govern the joint depaR€tWeernthe city and its police department employees.
ment,as required in $1.65 If the city also creates one separate 4. The city and county discuss the provision of eyaecy
protectiveservices department addition to the joint protective “911" telephone service within the area to which the contract
servicesdepartment, the city shall create a separate board of céHaplies.
missionerdo govern that department. A cityjbint board of com (3) CHiers. The board shall appoint the chief of police and the
missionerss subject to $1.65 (3g) (d) A city’s separate board chief of the fire department, who shall hold theifia#s during
of commissioners is subject to this section. goodbehavioy subject to suspension or removaltbg board for

(2m) JOINT DEPARTMENTS CONTRACTSERVICES. (@) A city may Cause.
createa joint police departmeiarr a joint fire department, or both,  (4) SusoRDINATES. (a) The chiefs shall appoint subordinates
with another city subjectto approval by the board. Such appointments shall be

(b) A city that creates a joint police department or a joint fir@adeby promotion whetthis can be done with advantage, other
departmentor both, with another city under pg) is not required Wise from an eligible list provided bgxamination and approval
to create a separate board of police and fire commissioners urflethe board and kept on file with the clerk.
this section. The cities shall creatgoint board of commissioners  (b) Any person who, on June 23, 1943 has served andaxted
to govern the joint department. If only one joint departnent a full-time city policepatrolman, patrolwoman or policeficer
createdeach city shall retain its existing board of police and fingerforming theservices by virtue of regular assignment therefor
commissionerso governthe separate department. The cities maynderthe orders and supervision of the cligpolice of said city
jointly determine the number of commissioners to be appointedatod receiving his or her salary on the reguldioc@d! payroll of
the joint board by each city arttie length of the commissioners’said police department for a continuous period of more than 10
terms. A majority of thecommissioners is a quorum. A jointyears,although not regularly appointérbm an eligible list, is
board of commissioners that is created under this paragrapliéemedio havebeen regularly appointed, as of the time of the
governa joint police department is subject to the provisiohs commencemendf his or her service.
subs.(3) to (7n), a joint boardof commissioners that is created (c) For the choosing of such list the board shall adopt, and may
underthis paragraph to govern a joint fidepartment is subject repealor modify, rules calculated to secure the best servitken
to the provisions of sub8) to (12) and a joint board of commis departments These rules shall provide for examination of physi
sionersthat is created under this paragraph to govern a joint poliggl and educational qualifications and experience, andpray
and fire department is subject to the provisions of $@b#(12).  vide such competitive examinations as the board shall determine,

(2s) ABOLITION OF POLICE DEPARTMENT, COUNTY LAw andfor the classification of positions with special examination for
ENFORCEMENT. () Subject to pargb) to (d), a city may abolish eachclass. The board shall print and distributertiles and all
its police department if it enters into a contract with a county undgrangesn them, at city expense.

s.59.03 (2) (efor the county sheffito provide law enforcement  (d) The examination shall be free for all U.S. citizens over 18
services in all partsf the city If the city is located in more than andunder 55 years of age, with proper limitations as to residence,
one county it may not abolish its police department under thigealthand, subject to s811.321111.322and111.335 arrest and
paragraptunless the city enters into a contract under this-paigonvictionrecord. The examination, including minimaraining
graphwith the county in which the greatest amount of the ityandexperience requirements, shall be job-related in compliance
equalizedvalue, population or territory is located. If a city tfsat with appropriate validation standards and shaliisject to the
locatedin morethan one county enters into a contract with approval of the board and may include tests of manual skill and
county under this paragraph, the jurisdiction of the contractinghysical strength. All relevant experience, whether paid or
cpunty’ssherlf and deputies includes the entire territory of th@npaid, shall satisfy experienceequirements. The board shall
city. control examinations and may designate and chanxgeniners,

(b) If a city wishes to contract with a shéfibr law enforce  who may or may not be otherwise in thé@él service of the city
mentservices, theommon council shall adopt a resolution, aandwhose compensation shall be fixed by the board and paid by
describedunder s59.03(2) (a) requesting that such services b¢he city. Veterans and their spouses shall be given preference
provided. The resolution shall provide that such services are to peintsin accordance with 230.16 (7)

2. The governing bodiesf the city and the county approve
f’(j)‘;fe contract.

providedexclusively by the county (e) The council of any city of thend, 3rd or 4th class may pro
(c) The contract described under.gaj shalladdress at least vide that members of the police forskall be of both sexes. The
all of the following elements: fire and police commissioshall select each policefioer from an

1. The division, with the countpf the citys assets and liabil €ligible list.
ities that relatdo the citys police department and the amount that (5) DISCIPLINARY ACTIONS AGAINST SUBORDINATES. (&) A sub
the county will pay if any, for such assets. ordinatemay be suspended as hereinafter provided as a penalty
2. A description of the level of law enforcement and the-nunfhe subordinate may also lsespended by the commission pend
ber of deputies that the county will provide to the city and thi@g the disposition of chges filed against the subordinate.
amountthat the city will pay fothe services in excess of the gty’ (b) Chages may be filed against a subordinate by the chief, by
portion of the countys law enforcement levy amember of the board, by the boasda bodyor by any aggrieved
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person. Such chages shall be in writing and shall be filed with theaccusedr of the board fix a date of trial, which shall not be later
presidentof the board. Pending disposition of such ghar the thanl15 days after such application except by agreement. The trial
boardor chief may suspend such subordinate. shallbe bythe court and upon the return of the board, except that
(c) A subordinate may be suspended for just cause, th§court may require further return or the taking and retufaref
describedn par (em), by the chief or the board as a penalfpe therevidence by the board. The question to be determined by the
chief shall file a report of such suspension with teenmission courtshall be: Upon the evidence is there just cause, as described
immediatelyupon issuing the suspension. No hearingsoch underpar (em) to sustain the chges against the accused? No
suspensioshall be held unlesequested by the suspended subofostsshall be allowed either party and terk’s fees shall be paid
dinate. If the subordinate suspended by the ctégliests a hear by the city If the order of the board is reversed, the accused shall

ing before the board, the chief shall be requirdilechages with  beforthwith reinstated and entitled to pay as thougtointinuous
the board upon which such suspension was based. service. If the order of the board sustained it shall be final and

(d) Following the filing of chages inany case, a copy thereofconclusive. _ o
shall beserved upon the person apped. The board shall set date (i) The provisions of par¢a)to (i) shall apply to disciplinary
for hearing not less than 10 days nor more than 30 days followRgjionsagainst the chiefs where applicable. addition thereto,
serviceof chages. The hearing on the oies shall be public, and the boardmay suspend a chief pending disposition ofgesfiled
boththe accused arttte complainant may be represented by dy the board or by the mayor of the city
attorneyand may compel thattendance of withesses by subpoe (5m) DISMISSALSAND REEMPLOYMENT. (&) When it becomes
naswhich shall be issued lifie president of the board on requestecessanhecause of need for econartack of workor funds, or
andbe served as are subpoenas unde8&h. for other just causes, to reduce the number of subordinates, the
(e) If the boarddetermines that the cluys are not sustained,€mergencyspecial, temporaryart-time, or provisional subordi
theaccused, if suspended, shall be immediately reinstateallandiates;f any, shall be dismissed first, and thereafter subordinates
lost pay restored. If the board determines that thegelsaare sus shallbe dismissed |_n the orde_r of_t_he shortest len§#ervice in ]
tained,the accused, by order of the board, may be suspendedh6rdepartmentprovided that, in cities where a record of service
reduced in rank, or suspended and reduced in rankpmved, ratinghas been established prior to January 1, 1933, for the said
asthe good of the service may require. subordinatestheemegency special, temporaypart-time prow
(em) No subordinate may be suspended, reduced in rank, stjgnalsubordinates, if anghallbe dismissed first, and thereafter
pendedand reduced in rank, or removed by the board under pafeCrdinateshall be dismissed in treder of the least &fient
(e), basecbn chages filed by the board, members of the board, & SHOWn by the said service rating.
aggrievedperson or the chief under p#b), unless the board  (b) When it becomesecessary for such reasons to reduce the
determinesvhether there is just cause, as describatlis para numberof subordinates in the highgpsitions or dfces, or to
graph,to sustain the chges. In making its determination, theabolishany higher positions or fi¢es in the department, the sub
boardshall applythe following standards, to the extent applicabl@rdinateor subordinates ffcted thereby shall be placed in a posi
1. Whether the subordinate could reasonably be expectedi@s Or ofiice in the departmeness responsible according to the
havehad knowledge of the probable consequences of the allegegordinates eficiency and length of service in the department.
conduct. (c) The name of aubordinate dismissed for any just cause set
; forth in this section shalbe left on an eligible reemployment list
Vi0|§£ec\1/:/3h?et2§gl’t‘lgf)|rel:”e or order that the subordirategedly for a period of 2 years after the datedmissal, except that if the

3. Whether the chief, before filing the charagainst theub dismissal was for disciplinary reasons the subordinate may not be

; ; left on an eligible reemployment list. If any vacawcgurs, or if
ordinate,made a reasonabléf@t to discover whether the subor o number ofsubordinates is increased, in the department, the

dinatedid in fact violate a rule or order ‘ vacancyor new positions shall be filled by persons on the eligible
4. Whether the ébrt described undesubd.3. was fair and reemploymentist in the inverse order dhe dismissal of the per
objective. sonson the list.
5. Whether the chief discovered substargidtience thatthe  (6) OpTionAL POWERSOF BoARD. (@) The board of fire and
subordinateviolated the rule or order as descritiedhe chages police commissioners shall have the further power:

filed against the subordinate. _ 1. To omanize and supervise the fire and police departments
6. Whether the chief is applying the rule or order fairly angindto prescribe rules and regulations for their control and man
without discrimination against the subordinate. agement.

7. Whether the proposatiscipline reasonably relates tothe 2. To contract for angurchase all necessary apparatus and
serlous_ness_f the alleg_ed violation and to the subordirsatetord suppliesfor the use of the departments under their supervision,
of service with the chie$ department. exclusiveof the erection and control of the police and fire station

(f) Findings and determinations hereunder and orders of shaildings.
pension reductionsuspension and reduction, or removal, shall be 3. To audit all bills, claimsind expenses of the fire and police
n wrltlng_and, if they follow a hearlng, shall be filed within 3 dayaepartmentj;)efore the same are pa|d by the City treasurer
thereofwith the secretary of the board. _ _ (b) The provisions of this subsection shall apply only if

(9) Further rules for the administration of this subseati@y adoptedby the electors. Whenever not léisan 42 days prior to

be made by the board. a regular cityelection a petition thereforconforming to the
(h) No person shall be deprived of compensation wike requirement®f s.8.40and signed by electors equal in number to
pendedpending disposition of chges. notless than 20% of the total vote cast in the city for governor at

(i) Any person suspended, reduced, suspended and reduceiiedst general election, shall be filadith the clerk as provided
removedby the board may appeal from the order of the board Ifb3837, the cle_rk shall give notice in the manner Of nOtICE‘_ of the
the circuit court by serving written notice of the appeal on the sdggularcity election of a referendum on the adoption of this sub
retaryof the board within 10 dayafter the order is filed. Whin ~ section. Such referendum election shall be held with the regular
5 days after receiving written notice of the appeal, the board sHaly election, and theallots shall conform with the provisions of
certify to the clerk of the circuit court the record of the proeeeds-5.64 (2)and10.02 and thequestion shall be “Shall 62.13 (6)
ings, including all documents, testimony and minutes. The acti®hthe statutes be adopted?”
shallthen be at issue and shall have precedence over any othgm) If a city of less than 4,000 population has not by-ordi
causeof adifferent nature pending in the court, which shall alwaysanceapplied subg1) to(6) to the city the city may not suspend,
be open to the trial thereof. The court shall uppplication of the reduce,suspend and reduce, or remove any pdaftef or other
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law enforcement dicer who isnot probationaryand for whom insureror such person after the department reimburses théheity
thereis no valid and enforceable contract of employment or cdlity shall return the amount collected to the department.

lective bagaining agreement whicprovides for a fair review  (10m) RULES GOVERNING LEAVING CITY. Subject to approval
prior to that suspension, reduction, suspensiod reduction or of the common council the fire chief may establish regegiiring
removal,unless the city does one of the following: fire fighters to obtain permission before leaving the. city
(a) Establishes a committeé not less than 3 members, none (11) FirRe FIGHTERS,RESTDAY. The common council of every
of whom may be an elected or appointefit@fl of the city orbe  4th class city having a population of 5,000 or more and a fire
employedby the city The committee shadict under sul(5) in  departmenshall provide farand the chief of the fire department
place of the board of police and fire commissioners. The citghallassign to eacfull paid member thereof, a period of 24 eon
council may provide for some payment to each member for tBecutivehours of duty during each 72 hours, except in cases of
member’scost of serving othe committee at a rate established byositive necessity by some sudden and serious fire, accident or
the city council. otherperil, which, in the judgment of the chief engineer or other
(b) Appoint a person who is not an elected or appointecialf ~officer in chage demands that the day of rest not be given at that
of the city and who is not employed by ttity. The person shall time. The provisions of this section shall not apply to cities having
actunder sub(5) in place of the board. The city council may-proa 2—platoon or double shift system.
vide for some payment to that person for serving undeiptiia (11a) FIRE DEPARTMENTPLATOONS. (@) The common council,
graphat a rate established by the city council. or other governing bodgf every city of the first, second and third
(7) CompeNsaTION. The salaries of chiefs and subordinateglass whether oganized under a general or special chantring
shallbe fixed by thecouncil. Unless the council otherwise proa paid fire department, shall provide fand the governing power
vides, in cities of the 4th class rewards for the apprehension of the fire department shall divide the full paid fire fighting force
criminalsmay be retained by the person entitled thereto. Such dalthe fire department into 2 or more bodies or platoons. Each pla
arieswhen so fixed may be increased but not decreaseteby toon shall work, or be on dutalternately an equal number of
council without a previous recommendation of the board. THuUrsor as nearlgo as the governing power of the fire department
council mayprovide that the salaries shall increase with length 6f eachsuch city decides, but no member of said platoon shall be
service. on duty fora longer continuous period of time than the governing
(7m) ResTpay. (a) The council of every city of the fourthPOWerof the fire department designates, excefases of posi
classshall provide farand the chief of the police department shal]V€ Necessity by some sudden and seriousdreident, or other
assignto, each police Giter in the service of such city one full restP€"il: Which in the judgment of the chief engineer or othizcerf
day of 24 consecutive hours during each 192 hours, except'fchage demands. o
cases of positive necessily some sudden and serious emer (D) Thehours of duty of each member of the fire fighting force
gency,which, in the judgment of the chief of police, demaitnas of the fire de_partment in every city of the first class shall be limited
suchday of rest not be given at such time. Arrangementstshallto 72 hours in any one week. If any such department shall be on

madeso that each full rest day may be kaduch time or times @ platoon system of hours of duty? hours may be addeddne
as will not impair the ditiency of the department. of 2 successive weeks and such period of tiegucted from the

(b) The council of every city of the second or third class sh&f€Viousor succeeding week, as the case may be.
providefor, and the chief of the police department shall assign to, (12) LEGISLATIVE INTENT. Sectior62.13andchapter 589, laws
each police dicer in the service of such city 2 full rest days of 28f 1921 chapter 423, laws of 192andchapter 586, laws df911,
consecutivehours each during each 192 hours, except in case$Bfll be construed as an enactment of statewide concern for the
positivenecessity by some sudden and serious@eney which, Purposeof providing a uniform regulation of police and fire
in the judgment of the chief of policdemands that any such daydepartments.

i ; History: 1971 c. 41s.12, 1971 c. 213.5; 1975 c. 94s.26,91 (5} 1975 c. 199
of rest not be given at sutime. Arrangements shall be made sQq77°"301677 ¢ 26,1624 (8) (¢} 1977 . 151182, 196 1981 c. 171380, 1981

thateach full rest day may Ivead at such time or times as will notc. 300s.252 1981 c. 395.211; 1985 a. 135.83 (3) (5); 1985 a. 1661987 a. 27
impair the eficiency of the departmentThis section shall not 1989a.31192 1991 a. 32101, 189, 1993 a. 1663, 144,213 1995 a. 225270, 1999

P [ ; [ a.182 2003 a. 2052005 a. 40
apply to Vlllages to which $51.65is appllcable. An amnesty agreement by a city not to prosecute a firefighter for striking, made

(7n) HoursoFLABOR. Except when a labor agreement undegspart of the settlement of the strike, does not bar a complaint by a citizen alleging
subchlV of ch. 1.1 that governs hours of emp|0ymem exists. thaviolation because of the strike. DurkinWadison Board of Police & Fire Commis

: . ? sioners48 Wis. 2d 112, 180 N.w2d 1(1971).
,CounC” of every 2nd, 3rd or 4th leiSS Cfma" prowde ,for a WOk A written chage of conduct unbecoming arfioér filed by the chief wasufi-
ing day of not more than 8 hours in each 24 except in cases-of pgsitly specific when the €iter did notobject at the hearing. That one member of
tive necessity by some sudden and serious genel which, in  theboard prejudged the case was immaterial when the decision was unanimous. State

the judgment of the chief of police, demands that such WOWd&g%)@chey vNeenah Police &ire Commissiorg8 Wis. 2d 575180 N.Ww2d 743

shall be extended beyond the 8-hqeriod at such time; and, n 2nd and 3rd class cities, monthly compensation for purpefsesmputing a
whensuch emagency ceases to exist, all overtime given duringgnsiondoes not include employer contributions to the pension fund and health and

; : [ife insurance. These items cannot be included by a collectigaibsgagreement.
SUChemegenCy shall be placed to the credit of such paﬂfbeer, Stateex rel. Manitowoc vPolice Pension Boar&6 Ws. 2d 602203 N.W2d 74

andcompensatory time underX)3.025given therefar (1973).

(8) FirRe DEPARTMENT. The council may provide by ordinance Standbytime required of municipal police fafers by the issuance of a “yellow
£ ith id | : fire d d for th alert” under which dfcers were required to leavieeir names, phone numbers, and
or either a paid or golunteer fire department and for the maRaggscationswith the station house and were forbidden to leave the city without permis

mentand equipment of eithénsofar as not otherwise providedsion,did not constitute work or overtime under sub. (7n), since freef were not

i i i confined at the police station and, although restricted in semses, were basically
for by law In the case where a combination of paid emidnteer freeto spend the standby time for their own purposes. The@ieboygarG7 Ws.

fire department is provided f,os_such city shall be reimbursed_ by2d 33 226 N.w2d 396(1975).
the department of transportation, noetaeed $500 for any fire Legislativelycreated agencies or boasigh as city police and fire commissions
callson a statérunk highway or on any highway that is a part ofavethe capacity to sue or be sued if that authority is necessary to carry out an express

. . . . . . poweror to perform an exprestuty, or if the action arises out of the performance of
the national system of interstate highways @menaintained by  statutorypowers or obligations. Racine Fire and Police Commissistemfield,70
the department of transportation if the city submits written prodfis. 2d 395 234 N.w2d 307(1975).
that the city hasnade a reasonabldat to collect the cost from  Reviewof determinations of fire and police commissions may be had omyiby

. " . f certiorari or by theppeal procedure provided by the legislature since the-proce

the insurer of the person to Whom the fire C6_1|| was provided §L’]reunder sub. (5) (i) is exclusive and conclusivepafty failing to commence cer
from the person to whom the fire call was provided, except that teari proceeding within 6 months of a decision is guilty of laches. State ex rel. Enk
city may attempt to collect the cdavm the person only if the city V- "Af"la”;kows'(ivmtwsd stfi%f’z N-I‘_’VZ_:’tﬁs(lgﬁ)-  the bolice chisfiscre
; P ; abor contract under may limit the scope of the police chgedliscretion
!S unsuccessful in its mrts to COHECt, from th@ersons insurer or unders. 62.13 (4) (a). Glendale Professional Policem@ssociation vGlendale,
if the person has no insurdf the city collects the cost from ans3 wis. 2d 90264 N.w2d 594(1978).
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By imposing an arbitrary anthpricious penalfya board exceeded its jurisdiction. issuesof vagueness or overbreadttay be considered under certiorari because they
Stateex rel. Smits vCity of De Pere104 Wis. 2d 26 310 N.W2d 607(1981). concernwhether the PFC boakept within its jurisdiction and proceeded on a correct
A probationary dfcer had neither a constitutional nor a statutory rightstage  theoryof the law Gentilli v. Board of the Police and Fire Commissioners of the City
ment of specifications and a hearimga citys decision not to retain him. Kaiser v of Madison, 2004 W1 6®72 Ws. 2d 1 680 N.W2d 335 02-3208
Wauwatosaoard of Police &ire Commissionerd,04 Ws. 2d 498311 N.W.2d 646 A citizenship requirement for peacdioérs is constitutional. 68 Attyzen. 61.

(1981). A mayor in a city with a police and fire commission does not have the authority
Serviceunder sub. (5) (i) must be person@libson v Racine Police & Fire Com to order a police chief to reinstate a disgjeat probationary police fider. 81 Atty.
mission,123 Ws. 2d 150366 N.W2d 144(Ct. App. 1985). Gen.1
Becauses. 62.13 protects policefifers against wrongful discipline dischage, A firefighter's dismissal violated due process. SchuBaumgart/38 F2d 231

apolice oficer cannot state a cause of action by invoking the public policy excepti¢k984). . .
to the employment-at-will doctrine. LarsonGity of Tomah,193 Ws. 2d 225532 Sub. (5) confers a property interest in employment protectélshy4th Amend
N.W.2d 726 (1995). mentto the U.S. Constitution on policefigkrs and fire fighters. Dixom. City of

A collective bagaining agreement cannot provide for the right to seek arbitratidteW Richmond 334 £3d 691(2003). ) . ) )
of a discipline decision rather than to seek a hearing before the aotidee com Therewas no suspension under this section when police chief carried out an agree

missionunder this section. City of Janesvill&MERC,193 Wis. 2d 492535N.W.2d ~ mentthat a part-time éiter, normally assigned work on an as-needed basis, would
34(Ct. App. 1995). not be assigned shifts pending the completion of disciplipesgeedings against the

Suppressiomf evidence is not required when a law enforcemefittesfobtains \Zﬁg?; o ell\‘n:vtvhsri éﬂ”ﬁgﬁé?&v"’%ﬂ%gi‘gggﬁlSO employed as a pdiceroDixon
o = .

evidenceoutside of his or her jurisdiction. Any jurisdictional transgression violat f ST ;
the appropriate jurisdictios’ authority nothe defendarg'rights. State.WMieritz, 193 Police accountability in W¥consin. 1974 WLR131.
Wis. 2d 571 534 N.W2d 632(Ct. App. 1995). . .
Serviceof a notice of appeal under sub. (5)gisuficient when served on the sec 62.133  Ambulance service. The common council may pur

retaryof thepolice and fire commission. There is no requirement that the notice mgftase equip, operate anehaintain ambulances and contract for

G R e ba g Muschel vMartin, 208 Ws. 2d 361560 N-W2d 315 ambulanceservice with one omore providers for conveyance of
Sub.(5) (i) deprives the court of appeals jurisdiction to review oridsteed by a  the sick or injured. The common COUI’ICI|_ may d?termme and'
circuit court under sub. (5) (). danglove vCity of Oak Creek219 Wis. 2d 133579 chargea reasonable fee for ambulance service provided under this

N.W.2d 294 (Ct. App. 1998)97-1522 ection
It is unconstitutionalo condition continued public employment upon a waiver o? . .
the privilege against self-incriminationAn employee may be required to answer History: 1991 a. 39
questiondn a disciplinary hearing when granted immunity from criminal prosecu . . . .
tion. There is no immunity for uncoerced false statements made during a disciplirf@®.135 Highway safety coordinator . In cities with a popu
investigation. Therealso Is no requirement fddiranda-like warnings, which in  |ation of 150,000 and more, the mayor may appoint a city highway

their absence would require the suppression of all statements made in the discipli H .
proceedings Herekv. Police & Fire Commission of Menomonee Fal86 Ws. 2d g%{YetyCoordmamr who shall be a member of the city agency or

504, 595 N.W2d 113 (Ct. App. 1999)98-1927 commissionresponsible for tréit accident analysis and tfaf

A police oficer promoted to sgeant,subject to a one-year period of probation, icgj
couldnot be demoted without a just cause hearing under sub. (5) (em). An origsg1fetyrelatecl matters. The commission or agency shall meet at

i f . ’ .
appointments on a probationary basis under s. 165.85 (4) (b). Once that period Q%@Stquarterlyto review city trafic accident data and other fiiaf
passedno promotion can be taken away without a hearing under sub. (5) (em}. Arm'afetyrelated matters.
delv. City of Oak Creek Police and Fire Commissi2®00 WI 35234 Ws. 2d 154 History: 1983 a. 291
609N.W.2d 464 97-3818

Thecourt properly determined whether salaries had been decreased under sulyx 47 f .
by comparing the plainfifpolice oficer’s total cash receipts for each yeaisatie %é?lA Board of pUb“C works. (1) How CO,’,\‘STlTUTED‘ .
with his total cash receipts for the immediately preceding y&oid v City of ~TERMS. There shall be a department known as the “Board of Public

Adams,2002 WI App 45251 Ws. 2d 312641 N.W2d 446 01-1173 Works” to consist of 3 commissioners. In cities of the 2nd class

Thedepartment of workforce development has statutory authority to receive i :
investigate a firefightés employmentliscrimination claim under s11.321 that is %Comm|SS'0ners shall be appomted by the mayo‘canﬂrmed

tied directly to the chayes sustainednd disciplinary sanctions imposed by a policedy the council at their first regular meeting or as soon thereafter

and fire commission under this section, to which claim preclusion is n&iigrof i i

Madisonv. DWD, 2002 WI App 199257 Ws. 2d 348651 N.W2d 29201-1010 2o 112y 5’% The members tc_>f the Srfrf boarf? Sk}a” gold thdices, i
Thereare two ways to appeal PFC decisions: 1) under sub. (5) (i) where the capr @n years, respectivegnd thereafter for 3 years or unti

determinespn the evidence in tredministrative record, if there is just cause to sustheir successors are qualified. In all other cities board shall

tainthe chages against the accused, and 2) by certiorari action, by which legal defecgnsi i i i i
in the administrative record for which theseno statutory judicial review under sub. sistof the city attorneycity comptroller and city engineethe

(5) (i) may be reviewed. An accused may file both and the trial court may addré@UNCil, by a two—thirds vote, magletermine that the board of
themin any order it deems prudent. State ex rel. Hefireen Bay Police and Fire public works shall consist of other publicfiokrs or persons and
Commission, 2002 W App 22856 Ws, 2d 1008652 N.W2d 118, 011781 rovide for the election or appointment of the members thereof,

Havinga common council liaison to the PFC was not a reasonable local adaptali . . . . .
of the statute. Theaison efectively was a representative of one of the parties ye@r It may, by a like vote, dispense with such board, in which case

tsa@tvt\{ith ttf?e PFC at hearir;gPsF%nd,dalthOtégh nonv%ting,dpaﬂicitr;;ted in delibecrjations duties and powers shall e&ercised by the council or a com
aintingthe appearance o independence and rendering thedefeBion void. ; ; : ;
Stateex rel. Heil v Green Bay Police arféire Commission, 2002 W1 App 22356 mltt.eethereot or by SU(?‘bffICEI’, offlcers_ or boa“,!s as the council
Wis. 2d 1008652 N.W2d 118, 01-1781 . designates.The words “board of public works” wherever used
tSub-(ég(a)t ?nd (c) grant ILﬁollce ghlt{sfs and PF,C(? thse ﬁu?%ﬁ”('ty tg) promote,SUPonm this subchapter shall include suafficer, officers, or boards as
nates subject to a reasonable probationary period. Sub. em) requires just ¢ ; ; ; ;
to act only in disciplinary actions. A promotedioér who does not successfully héll be deS|gnatEd to dlSCngH‘ItS duties. .
completethe probationary period mée returned to a former rank without eithera  (2) ORGANIZATION. The members of the board of public works
sub.(5) (em) or due process hearing as the demotion is not discipline. Keitis v ; i H
of Waukesha, 2003 W1 5261 Ws. 2d 485662 N.W2d 204 01-1106 shall,on the first Tiesday in May of each yeahoose a president
Fire chiefs, police chiefs, and PFCs are exclusively empowered to make, and@dhe board from their numbemd in cities of the first class a sec
responsiblefor, appointment and promotion decisionstiieir respective depart retary;in other cities the city clerk shall be the secretary of the
ments. An arbitrator may not overrule decisions that are specifically entrusted to g 5 .
chiefsand the PFC. Nothing & 111.70 requires such an interpretation of s. 62.13: ' L . .
City of Madison VWERC, 2003 WI 5261 Ws. 2d 423662 N.W2d 31899-0500 (3) CompeENsATION. The commissioners of public works in-cit

A PFC has authority under sub. (5) (g) to adoptepermitting a hearing examiner j i i it
to conduct initial and evidentiary hearings and to make reports tBRleon the iesof the second class shall receive a satawyin all other cities

examiner'srecommendations when the rule ensures that the ultimate decisidf€ salaries of the attornegomptroller and engineer respectively

makingauthority remains with the PFC. ConwayBoard of the Police and Fire shallbe in full for their services as members of such board.

ocf%%sf'onemf the City of Madison, 2003 W1 5362 Ws. 2d 1662 N.W2d 335 (4) RULESFOR,BY couNciL. The council may make such rules
The PFC has exclusive statutory authority under s. 62.13 (5) to review disciplinag the council deems propaot contravening this subchaptier

actionsagainst firefighters. Any claim that a disciplinary termination is discrimin i i
tory under ch. 11 must be raised before the PFC. DWD maytake jurisdiction he government of the board of pUbIIC works and the manner in

overa ch. 11 complaint arising out of a decision of a PFC to terminate a firefightehich the business of said board shall be conducted.

C e s 50 i L Sl (9 QU secomcrony A majority of e hoard hl
Whendualifie& insiders exist, neither specifies the promotion process nor restricrgénsmme_a quorum Tor domgtp_usmess. They shall keep a record
chief's discretion in any wayother thammaking a chie selection subject to depart Of all their proceedings, which shall be open at all reasonable
ROVAN(aGEThG sterraive Apporiment process. mvoning -an ehible et comegmeSto the inspection of any elector of such aitd shall make

into play, but those provisions are not triggered when a chiefpasinted a subordi 8- report to the COL_mC” On or before the first day of March in each
natewho can be promoted “with advantage.” Baurdsorth Shore Fire Department, year,and oftener if reqwred.

2003WI App 103,264 Ws. 2d 815664 N.W2d 113, 02-1936 (6) DuTiES AND POWERS. (2) In general. It shallbe the duty

Sub.(5) (i) is not the exclusive remedy for a claim that the rules a subordinate wz}ls ; / . R
found to have violated were unconstitutionally vague and overbroad. ConstitutioBilthe board, under the direction of the council, to superintend all
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public works and keep the streets, alleys, sewers and putnlics  lar or special meeting that an emgency no longer exists, this sub
andplaces in repair sectionno longer applies.

(b) Unusual use of greets. No building shall be moved through  (1c) INCREASED QUANTITY CLAUSES. Contracts may include
the streets without a written permit therefor granted bybib&rd clausesproviding for increasing the quantity of construction
of public works, except in cities where the cousbill, by ordi  requiredin the original contract by an amount not to exceed 15 per
nanceauthorize some otherfafer or oficers toissue a permit centof the original contract price.
therefor;said board shall determine the time and manner of using(g) PLANS; CONTRACT; BOND. When the work is required or

the streetdor laying or changing water or gas pipes, or placing agfrectedto be let to the lowest responsible bigdae board of
maintainingelectric light, telegraph and telephone poles thereipjjblic works shall prepare plans and specifications for the same,
provided,that its decision in this regard may be reviewed by th@ntaininga description of the work, theaterials to be used and
council. such other matters as will give antelligent idea of the work

(c) Restoring streets. In case any corporation or individualrequiredand file the same with the city clerk for the inspectibn
shallneglect tarepair or restore to its former condition any streebidders,and shall also prepare a fooficontract and bond with
alley or sidewalk excavated, altered or taken up, within the tinseretiesrequired, and furnish a copy of the satoall persons
andin the manner directed by the board, said board shall causedésiringto bid on the work.
sameto be done ahe expense of said corporation or individual. (3) ApverTisEMENTFORBIDS. After the plans, specifications
Theexpense thereof, when chaable to a lot owneshall be cer  and form of contract have beemrepared, the board of public
.t|f|ed to the C|ty clerk by the boal’d, and if not pald shall be Carn%rks shall advertise for proposals for doing such work by_ pub
into the tax roll as a special tax against the lot. lishing a class 2 notice, under @85. No bid shalbe received

(7) ReECORDSOF CITY ENGINEER. The city engineer shatleep unlessaccompanied by a certified check or a bid bond equal to at
on file in the enginees ofice, in the ofice of the city clerk, a least5% but not more than 10% of the bid payabléhtocity as
recordof all the enginees oficial acts and doings aralso a copy a guaranty that if the biis accepted the bidder will execute and
of all plats of lots, blocks and sewers embraced within the city lirfile the proper contract and bond within the time limited by the
its, all profiles of streets, alleys and sewers and ofgifegles city. If the successful bidder so filése contract and bond, upon
thereof,and of all drafts and plans relating to bridges laadbors the execution of the contract by the city the check shall be
andof any buildingsbelonging to the city; and shall at the sameeturned. In case the successful bidder fails to file such contract
placekeep a record of thecation of all bench marks and permaandbond the amount of the check or bid bond shafobkeited
nentcorner stakes from which subsequent surveys shall be startedhe city as liquidated damages. The notice published shall
which said records and documestsall be the property of the city inform bidders of this requirement.
and open to the inspection of parties interested, andogrliv- (4) SURETIES, JUSTIFICATION. The sureties shall justify e
eredover by said engineer to the engirisesuccessor or 10 the ihair responsibility and by their severafidavits show that they
boardof publicworks. Whenever requested, the engineer shafla\yorth in the aggregate at least the amount mentioned in the
makea reportof all doings of the enginesrdepartment to the contractin property not by law exempt from execution. A certi
boardof public works. fied check in amount equal to 5% of the bid, and a provision in the

History: 1977 ¢. 1511991 a. 316 contract for the retention by the citf20% of the estimates made

62.15 Public works. (1) CONTRACTS: HOW LET; EXCEPTION from time to time may be accepted in place of sureties.

FORDONATED MATERIALS AND LABOR. All public construction, the _ (4m) SUBSTANTIAL COMPLIANCE. If any certified check or bid
estimatectost of which exceeds $25,0@hall be let by contract PONdis in substantial compliance with the minimum guaranty
to the lowest responsible bidder; all other public construction shigAvirementsof subs(3) or (4), the letting authority mayn its
belet as the council may direct. If the estimated cost of any pu §cretlon,acce_pt such check or bid bond and allow such bidder
constructionexceeds $5,000 but is not greater than $25 @0, 30 days to furnish such additional guaranty as may be reduyred
boardof public worksshall give a class 1 notice, under 885, ;ald fauthorlty Substantlal qompllance hereunder may be found
of the proposed construction before the conti@cthe construc if said check or bond is indigient by not more than one—fourth
tion is executed. Thiprovision does not apply to public construcOf one per cent of the bid.
tion if the materials fosuch a project are donated or if the labor (5) ReJECTIONOF BIDS. The power to reject any and all bids
for such a project is provided by volunteers. The council may aBaall exist unless expressly waived. The board of public works
by a vote of three—fourths of all theembers—elect provide by mayreject any and all bids, if, in their opinion, any combination
ordinancethat any class of public construction or any part therebasbeenentered into to prevent free competition. The council
may be done directly byhe city without submitting the same formay, if it be of the opinion that any of the bids are fraudulent, col
bids. lusive, excessive or against the best interests of thebgitsesolu

(1a) ESCALATOR CLAUSES. Contracts may include escalatofion adop_teoby two-thirds of its members, reject any or all of the
clausegroviding for additional chaes for labor and materials if Pids received and order the work done by the city directly under
asa result of general inflation the rates and prices of the samdf@supervision of the board of public works an6k54 (2)and
the contractor increase during performance of the contract. Sudhshall apply to the performance of such work.
escalatoprovision shall be applicable to all bidders and shall not (6) INcomPETENTBIDDERS. Whenever any bidder shall bie,
exceedl5 per cent of the amount of the firm bid nor the amoutite judgment of said board, incompetent or otherwiseeliable
of the increase paid by the contractdach bid on a contract for the performance of th&ork on which the bidder bids, the
which is to include arescalator provision shall be accompanietioardshall report to the council a schedule of all the bidsdich
by a schedule enumerating the estimated rates and prices of iteiaek, together with a recommendation to accept the bid of the
of labor and materials used in arriving at the bid. Only as to suolvestresponsible biddewith their reasons; and thereupihie
items as are enumerated shall an increabade be allowed the councilmay direct said board either to let the work to such cempe
contractor. tentand reliable bidder or to readvertise the same; and the failure

(1b) EXCEPTIONAS TO PUBLIC EMERGENCY. The provisions of 0 let such contract to the lowest biddercompliance with this
sub.(1) and s281.41arenot mandatory for the repair and reconProvisionshall not invalidate such contract or any speasaless
structionof public facilities when damage or threatened damageentmade to pay the liability incurred thereunder
thereto creates an ergency asdetermined by resolution of the  (7) PATENTED MATERIAL OR PROCESS. Any public work,
boardof public works or board of public utility commissioners, iwhetherchageable in whole or in part the city or to any lot or
which the public health or welfare of the city is endangeretbts or parcels of land therein, may be done by the use of a patented
Whenevetthe city council determines by majority vote at a reguarticle, materials or process, in whole or in part, or in combination
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with articles, materials, or processes not patented, when the aiyce the board of public works shall keep an accurate account
shallhaveobtained from the owner of the patented article, matedf the cost of the public work, including the necessary overhead
als or process, before advertising for bids for such work, an-agregpense.
mentto furnish to any contractodesiring to bid upon such work  (b) Upon thecompletion of the work described in p@), the
asa whole, the right to use the patented article, materials and pseardof public works shall make a complete report of the work
cessesn the constructionf said work, and also to furnish to anyto the council, stating in detail the items of cost and the total cost
contractorthe patented article itself uptime payment of what the of doing the work. The city clerk shall publish the report as a part
authoritiesof said city chaged with the duty of letting a contractof the proceedings of the council.
for such public workshall determine to be a reasonable price (c) Any member of the board of public works who fails to eom
therefor,which price shall be publicly stated and furnis@dn )y with the provisionsf this subsection shall be liable to a forfei
applicationto any contractor desiring to bid on said work.  tyre of $50 to be recovered as in the case of other penalties.

(8) ALTERNATIVE PLANS AND SPECIFICATIONS. Different plans History: 1975 c. 244390, 421; 1985 a. 1831987 a. 3781991 a. 3161995 a.

and specifications for any pUbliC Wonlnay be prepared by the zzévﬁsz;v&cf)rgkgh:s?Jlei?]gpzrftfgé?jfirze?(r)nsuiic?gazlity under a contract that is void or
properauthorities requiring the use offeifent kinds of materials, unenforceable, a cause of action for unjust enrichment can be maintained with dam

whetherpatented or not, thereby bringing one kind of articlegesimited to the actual cost to the plaifiind not exceeding the unit cost of the
i i it i i iginal contract; any recovery being limited to the value of the actual benefit con
rr}ater_lallor process Im competition W'fjh one O(; more Otherlk'ﬂ(ﬁred. Blum v Hillsboro, 49 Wis. 2d 667183 N.W2d 47(1971).
of articles, materials or pro_cesses_ esigne to accor_np IS hena contract establishes a “unit price” for work done, with only an estiwhate
samegeneral purpose, and bids received for each such kamti-of thetotal, excess work may be pdit without regard to the 15% limitation in sub.
cle, material or process, and thereafter a contract let for one k[ﬁg}- Gottschalk Bftos-{ '“C--Wa}lusatl_ﬁﬁ Ws. 2? 848203b'}!-W2dk140(1?732- St
; : i ; mayor may not veto council action or inaction on public works contracts. Sturz
of article, material or process; provided, that beforecamract gonst.Co., Inc. vCity of Green Bay88 Wis. 2d 403276 N-W2d 771(1979).
is let .a” the bldS received shall be oper_led, and considered befopecity cannot waiveiquidated damages under sub. (3). The award, acceptance,
the kind of article or process to be usedsuch work shall be and execution of public contracts is discussed. City of MerfiNenzel Brothers,
decided upon by the proper city authorities, and thereupon ff® Wis. 2d 676277 N.W2d 799(1979).

. - 8 . PSR : helow bidder has no absolute right to the contract. The statute implies the exer
propercity authorities shall firstietermine which kind of article, ciseof discretion in letting the contracén administrative rule will not be interpreted
materialor process shall be used in the work, and the contract shailevent the exercise of that discretion. Envirologi@ity of Waukeshal92 Ws.
belet to the lowest responsilédder for the kind of article, mate 2d 277 531 N.Ww2d 357(Ct. App. 1995).

. : : Acceptancef a late bid is1ot precluded by this section and is within the siti5
rial or process so selected for use in the proposed pUb“C Worléretionarypowers. Power Systems Analysi€ity of Bloomer197 Ws. 2d 817541

(9) GuaranTY. (a) Any contract for doingublic work may N.W.2d214(Ct. App. 1995)95-0458 ) _ ) )
containa provision requiring the contractor to kdbﬁ work done Recoveryfor value of services furnished without compliance with statutory bid

. . ding requirements. Redmond, 55 MLR 397.
underthe contract in good order or repair for not to exceed 5 yearsg a

(b) The inclusion in the contract of a provision described in p#2.155 Acquisition of recycling or resource recovery
(a) shall not invalidate any special assessment or certificdieilities without bids. A city may contract for the acquisition
thereofor tax certificate based thereon. of any element of a recycling or resource recovery facility without
(10) ESTIMATES; DEPOSIT;DEFAULT; COMPLETION. As thework —Submittingthe contract for bids as required unde#z15if the
progressesinder any contract for the performance of which &ity invites developers to submit proposals to provide a completed
suretybond has been furnishedf§.0901 (9) (bshall apply All  Projectand evaluates proposals according to siet, design and
contractsshall contain a provision authorizing such board, in caiee developers’ experience in other similar projects.
thework under any contract is defaultednmt completed within ~ History: 1983 a. 425
thetime required, to take chge of or authorize the surety to tak
chargeof the work andinish it at the expense of the contractor an

the sureties, and to apply the amounts retained from estlmateeS hblishthe grade of all streets and alleys in the, ciyd to

. 0 ;

Eheigﬁgqe%ﬁtfﬁbc(’z)tgi ‘r’\gt)ﬂ:n eljntgga:l?csgggﬂﬁrgi dsd/grduenﬁi?stlk: hangeand reestablish the same as it deems expedient. Whenever

contractis perfo?med' but it, together with the retained amountjg changes or alters the permanently established grade of any street
- ' S hy person thereby sustaining damages to that pergpooperty

shall be used in wholer in part to complete the work. Any the afected street may have such damagesfsagainst any

amountremaining from the deposit or from retained estimat %ecialassessmerﬂevied against the perssnproperty for any

afterthe completion of a contract shall be paid to the contract iblic improvement made in conjunction with such grade change

(11) STR.EET OBSTRUCTION. A” contractors d0|ng any Work or may maintain an action to recover SUCh damagesl

which shallin any manner obstruct the streets or sidewalks shall (b) Record. The grade of all streets shall be established and

put up and maintaiibarriers and lights to prevent accidents, ang.qcrined and the adoption of such gradesd all alterations

beliable for all damages caused by failure so to do. All contragii, oot shall be recordedly the city clerk. No street shall be

shallcontain a provision covering this liabilitgnd also a provi o ed until the grade thereof is established and recorded in the

sion making the contractor liable for all damages caused by nner herein set forth.

negligentdiggingup of streets, alleys or public grounds, or whicl

may result from the contractar carelessness in the prosecution of (2) fSERV'CEP'PE'. (a) Expense. WheneVﬁr ltlhe C?Unc!l' depart
suchwork. mentof transportation, or county board shall declare its intention

to improve any street in which wategpas, or heat mains and sew
_(12) ConTRACTS; How ExECUTED. All contracts shall be erg orany of them, shall have been previously laid or are to be laid
signedby the mayor and clerk, unless otherwise provided by resge council shall also by resolution require watezat, seweand

lution or ordinance, and approved as to form by theatityrney r'§;':1sservice pipes to be first laid in such street, at the cost of the

2.16 Street grades; service pipes. (1) GRADE. (a)
lishment; damage. The council shall have authority to

No contract shall be executed on the part of the city until theco operty fronting therein, except as herein provided, from the
troller shall havecountersigned the same and made an endorggyerwater heat and gasiains in such street to the curb line on
mentthereonshowing that stiCient funds are in the treasury togijtheror both sides thereof, at such intervals as the council shall
meetthe expense thereof, or that provision has been made to ga¥ctalong that parof said street to be improved, except at street
the liability that will accrue thereunder and alley crossings. Such work may be done by contract or by the
(14) RePORTTO COUNCIL OF NONBID CONTRACTS. (@) When city directly without the intervention of a contragtonderthe
everthe council of any city shall have provided by ordinance thstipervisionof the board of public works, or in the case of service
any class of public work or any part thereof may be done direciypesof a municipal owned utility under the supervision of the
by the city without submitting the same for bidgesvided in sub. boardor officers chaged with the management of suetility.
(1), and the public work shall be done in accordance with the ord@he board or dicers under whose supervision such service pipes
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shallbelaid shall keep an accurate account of the expenses-of mutner’'saddress and the name and address of any person empow
ting in the same in front of each lot or parcel of land, whether teeedto receive service of process for thener Any changes of
work be done by contract or otherwise, and report the same totlaenesor address in theecording shall be reported within 10 days
comptrollerwho shall annually prepare a statement oftkgen  of the change. This subsection does not appbyviwer—occupied
sesso incurred in front of each lot or parcel of land, and report tbae—and 2—family dwellings.

sameto the city clerk, and the amount therein gleaito each lot  (2) Establishingas stficient notice to an owner that a building
or parcel of land shall be bguch clerk entered in the tax roll as gnspector or agency entrusted with the enforcement of the building
specialtax against said lot or parcel of land, and the same shalldgjehas found a violation of any applicable building code, if the
collectedin all respects like other taxes upon real estate. bu||d|ng inspector or agencyaﬁer making an unsuccessful
(b) Public service corporation. Whenever the council, depart attemptof personalservice during daytime hours at the latest
mentof transportation or county board shall declarénitsntion addressecorded with the register of deeds as that of the owner or
to improve any street in which water or gas mains of any privatelgentof the ownersends the notice by certified mail to the address
ownedpublic utility shall have been previously laid or are aboutotedand in addition posts a copy thie notice in a conspicuous
to be laid the council shall by resolution require, subject to revigslacein or about the building where the violation exists. If the
asprovided in s196.58 water and gas servip@es to be first laid ownerhas not recorded under siib) with the register of deeds
in suchstreet, at the cost of such utiliynless the franchise of a current address or name and address of a person empowered to
suchutility otherwise provides as to the cost, from the main to tiheceiveservice of process, then posting of a notice of violation on
curbline on each side thereof, at such intervals as the council stiad premisesand certified mailing of the notice to the last-known
direct, along that part of said street so to be improved, exceptagidresf the owner as well as to the address of the premises in
streetor alley crossings, and masubject to such reviefix area  violation is suficient notice to the ownethat a violation has been
sonabletime within which such work shdtie done by the utility found.
Notice of such requirement shall thereupon be given to such utility (3) Thatwhen notice of a violation of the building code which
by delivering a copythereof to the superintendent, or agent if found by a building inspector or agency entrusted with the
chargethereof,requiring such utility to do such work opposite thenforcemenbf the building code is made according to S@,
lots indicated according to plans and specifications, to be theredfchnotice shall be éctive notice to anyonkeaving an interest
fore prepared and filed in theffe of the city clerk, showing the jn the premises, whether recorded or not, at the difntiee giving
locationand size and the kind and quality of material of suater of such notice;and shall be éctive against any subsequent
andgas service pipes; and if such utility shall refuse or neglectd@nerof the premises as long as the violation remains uncorrected
do the same before the expiration of the time fixed fte andthere exists a copyf the notice of violation in a public file

improvementof said street so ordered the board of public WO”fﬁaintainecby the local agency chged with enforcement of the
may procure the same to be donewihich event said board shall ilding codes.

keepaccurate account of the expense of constructing such gas ?54) Requiringan owner to give notice to any prospective- pur

Serthat a notice has been issued concerning a building viola
n, where the condition giving rise to the notice of violation has
t been corrected; providing for a fine not exceeding $500 for
ilure to so notify; and granting the purchaser who has not

againstsuch utilities, the total of the amounts so certified to ti]%
clerk for such chages, andthe same shall be collected in a&E

respectdike othercity taxes against said utilities, and the city sh ceivedthe required notice the right to make any repairs Reces

havea legal and valid claim for the amount of such speaias . . :
againstsuch utilities. No application for suckview shall be saryto bring the property up to the requirements of the local-build

effectiveunless the same be made and notice thereof filed in {ﬁ% code and to recover the reasonable cost of those repairs from

office of the clerk of the city making such requirement witBth Hi§t§|r|ye.l’1975 c. 3541993 a. 301
daysafter service of the notice of such requirement as above pro ’ o '
vided; and onsuch review the public service commission shall> 175  sewer and water extensions in 1st and 2nd

makesuch order as to extension of time for the doing of such wql o cities: sewage from other municipalities. (1) First

andas to all other conditionsfatting such requirement as theg|ass cities may construct and extend the sewer and water system
commissionshall deem reasonable or expedient. into the adjoining towns, subject to200.63 The extensions shall

(c) When laid. No street shall be improved by order of thgye made without expense to the cities. The rates to bgethéor
council, department of transportation or coubtyard unless the waterto consumers beyond the corporate limits of the stitgl
water,heat and gas mains and service pipes and necessary seméfiged by the common council of the city upon the recommenda
andtheir connections shall, as required under this subsectiont{g of the citys board of public works.
first laid and constructed in that portion of such street so to be(z) If any1st or 2nd class city has begun to plan, construct and
improved. _ _ _ ~ establishor has completed the planning, construction estelb

(d) Application to townsand villages. This subsection applies ishmentof, a sewage system aadsewage disposal works, any
to towns and villages and when applied to towns and villagesiown, village or other city located in the same county where the

1. “City” means town or village. 1st or 2nd class city is located and whose purified or unpurified
2. “Comptroller” means clerk. sewageflows directly or indirectly into any lakhich is the
3. “Council” means town board or village board. sourceof the water systemof the 1st or 2nd class city shall, before
History: 1977 c. 2%.1654 (8) (c) 1983 a. 5321991 a. 316 constructingany sewers or sewerage systerexiensions of any
Cross-reference: See s840.11 requiring applicant for change in streets to file€Xistingsewers or sewerage system for the purposes of connection
notice of pendency of the application. with the sewers, sewerage system and sewage disposal works of

o the 1st or 2nd class cjtgecure the written approval of the plans

62.17 Enforcement of building codes. For the purpose of by the sewerage commission, or other board or bodyfiniabf
facilitating enforcement omunicipal and state building, plumb havingchage and control of the planning, constructiestablish
ing, electrical and other such codes, ordinamestatutes estab ment, operation and maintenance of the sewage disgystm
lished for the protection of the heatihd safety of the occupantsof the 1st or 2nd class cityThe sewerage commission, or other
of bUI'dlngS referredo elsewhere in this section as “bU”dinggoard’body or oficial of the 1stor 2nd class Citynay approve the
codes”,any municipality may adopt an ordinance with any of th@lansor approve them subject to recommended changes or sub
following provisions: stitutionsin orderthat if the sewers or sewerage system, or exten

(1) Requiringthe owner of real estate subject to any buildingionsthereof, ofany of the towns, villages or cities are connected
codeto record with the register of deeds a current listinthef with the sewers, sewerage system and sewage disposal works of
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the 1st or 2nd class cityhe sewers or sewerage systenexien  operatingreal property withira sewer district described in pa),

sionsthereof, will conform with the plan of the sewers, seweragke assessor in the sewer district shall determine the value of the

systemand sewage disposal works of the 1st or 2nd classlI€ity operatingreal property of all companies locatetthin the dis

the town, village or cityconstructs in accordance with therict. The value of the operating real propesiall be determined

approvedplans, the town, village or city may connect its sewersen the same basis as is the value of other real property subject to

seweragesystem or extensions thereof with the sewers, sewerdfgespecial tax. The valuation of the operatiagl property shall

systemand sewage disposal works of the 1st or 2nd classasity be placed uporthe tax roll for the purposes of the special tax.only

specifiedin writing by the sewerage commission, or otheard, Thetax so assessed to the companies owning operating real prop

body or official having chage andcontrol of the sewage disposalerty within the district shall be collected as other special sewer dis

systemof the 1st or 2nd class citfExcept as otherwise providedtrict taxes of the district are collected.

by statute, a 2nd class cityay chage compensation as provided History: 1985 a. 291993 a. 4901995 a. 225

undersub.(3), for the use of its sewers, sewerage system and se L T

age disposal works for the transmission of the sewage of tRé-185 Sewer district bonds. ~ Whenever a city is divided

s lages o il o nepursons o boymg e eparion 3 oy o
_(3) Immediately after each January 1, the sewecagenis bondsshall be issued in the manner authorized and provided by

sion, or other board, body afficial, having chage and control

. . . .~ ¢ch,67. Such bonds shall not be a general city obligation but shall
of the sewage disposal system of the 2nd class city fumishing $¢,avapie hoth as to principal and interest, solely out of the spe
vice under sub(2), shall determine eeasonable compensation t0ial sewer district taprovided by $62.18 (16) Any bonds here

chargethe towns, villages or cities for the service furnished for thigs, o5 thorized to be issued in accordance with this section shall
precedingyear and report the same to the city clerk of the 2nd clggge o) “valid and binding, to the same extenif asch district,

city. On or before August 1, the city clerk shall certify tBport o'y, 0'4ime of authorizing such bonds, had the power to issue the
to the clerk of the town, village or city which received the servicg, o

The clerk of the town, village or city shall extend afmiént
amountopposite each valuation on the tax roll of the town, villa

or city to realize th@amount certified in the report. The tax shal aying water and heat mains which are extensions to mains of a
be collected as other local taxes are colleeted paid over to the

: ¢ - . rivate utility under written contract with a city to lay or extend
treasureof the 2nd class city which furnished the service. P y y y

Litory: 1981 ¢ 28559 14 151981 ¢. 3011993 & 2131996 4. 3781999 mainson order of theouncil, shall be defrayed by the city agkr
o igtory: 1981 c. 28%s.3m 14, 15 1981 c. 3911993 a. 2131995 a. 378 or by the abutting property as the council determines.

.19 Water and heat pipe extensions.  The expensef

62.22 Acquiring  property; opening or changing

62.18 Sewers. (1) CiTIEs MAY CONSTRUCT. Cities shall have troet 1) PU Th ind body of aroi b
power to construct systerésewerage, including a sewage-disSI€ets: (1) PURPOSES. The governing body of argity may by
gift, purchase or condemnation acquire propeel or personal,

posalplant and all other appurtenances thereto, to rad##ions, ithi rside the oi K i texst
alterationsand repairs to such systems and plants, and when n@gthin or outside the cityfor parks, recreation, watsystems,

essaryabandon any existing system and build a new systach, S¢Wageor waste disposal, airports approaches thereto, ceme
to providefor the payment of the same by the chly sewerage teries, vehicle parking areas, and for any other public purpose;
districtsor by abutting property owners or by any combination ¢f2Y cquirereal property within or contiguous to the ciby
thesemethods. Whenever the council shall determine to lay sefjeansother than condemnatiofar industrial sites; may improve
ersor provide sewerage in any portion of the city it shall so orggfd Peautify thesame; may construct, own, lease and maintain
uildingson such propertfor public purposes; and may sell and

by resolution whichshall describe with reasonable particularit h /' Th f d i h
the district to be sewered. Whenever the territory of anyafity cOVeySuch property The power of condemnatidar any suc
purposeshall be as provided by cB2.

this state shall be adjacent to or border on the territory obtey )
state such city shalhave power to build or construct a sewage dis  (1€) CERTAIN INDUSTRIAL SITES. The governing bodgf a 2nd
posalplant in such adjacent state, either alone fosdte use or classcity which is adjacent to Lake Michigan and which is located
jointly with some city or municipality in suchdjacent state for in @ county with a population of less that01000, according to
their joint use on terms to kEgreed upon by such municipalitiesthe most recent estimate liye department of administration, may
And if either city or municipality shall build or construct a sewag@cquirereal property by gift outsideie city boundaries for indus
disposablant, the city in this state may contract with the other citji@l sites; may improve and beautify the same; may construct,
or municipality for its joint use on terms to be agreed upon. OWn, lease and maintain buildings sach property for public pur

(13) SEwerswHERELAID. Any contractor or other person act posesand may sell and convey such property
ing under the direction of the board of public works may lay-sew (1M) ACQUISITION OF EASEMENTS AND LIMITED PROPERTY
ersin andthrough any alleys and streets, and through any bredk'ERESTS. Confirming all powers granted to it andfirtherance
water into any lake and also in any highways of the cqunt ereof,the governing body of any city is expressly authorized to
whetherwithin the limits ofsaid city or not; such contractor shalcduireby gift, purchase or condemnation under &hany and
repairsuch streets, alleys, breakwaters and highways and resﬁﬂg}roperty rights in lands or waters, including rightsaotess

the same to their former condition upon the completion of suéfd Use, negativer positive easements, restrictive covenants,
sewers. covenantsunning with the land, scenic easements and any rights

for use of property oény nature whatsoeverowever denorni
ted,which may be lawfully acquired for the benefit of the public
for any public purpose, including the exercise of powers
i grantedunder s62.23 and may sell and convey such easements
(b) 1. Inthis paragraph: or property rights when no longer needed for public use or protec

a. “Company” has the meaning given ir76.02 tion.

b. “Operatingreal property” does not include poles, towers, (2) DONATION OF PROPERTYTO NONPROFIT PRIVATE CORPORA
wires, equipment, mains, lines, tracks and other service structuresns. The governing body of any city may donate, conseif
locatedwithin the limits of public highwaysr constructed and or lease property owned by such city to aayprofit private cor
maintained on private rights—of-wgyand conduits, cables, porationfor public purposes and may acquire property for the pur
devices.equipment and other facilities located upon or iroier  poseof donating, conveying, selling or leasing #@ne to non
atingreal property profit private corporations for public purposes.

2. The tax under pga) is declared to be a special tax for local (3) RiPARIAN RIGHTS. The city may by gift, purchase oon
improvementasdefined in s76.23 When any company owns demnatiortake, injure or destroy any riparian rights or privileges

(16) SPECIAL SEWERDISTRICT TAX. (@) Any city may levy a
specialtax for the extension or improvement of the sewer systegﬁ
of its sewer district.
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appurtenanto land abutting upon Lake Michigan whenever ivacatedwithout any other proceeding, and the faicsuch vaca
shallbecomenecessary for the proper construction and use of aiign shallbe taken into account in assessing benefits and damages
highway, street, boulevard, park ather public improvement by reason of the condemnation proceedings.

without taking the lands or any portion thereof to which said History: 1971 c. 304.29 (1) 1987 a. 324399, 1995 a. 378
riparianrights are appurtenant. Cross-reference: See s840.11 requiring applicant for change in streets or alleys
n . tofile notice of pendency of the application.
(4) PrOCEDURE. (a) Petition to open streets. As to streets it~ Thepublic purpose doctrine does not require in every case where public property
shall be competent for any 10 resident freeholders in any alddjconveyed (o the private sector that public use be reserved for perpehelyena '

Lo T . . X . . ilitation of deteriorating public facilities is a legitimate public purpose. The consid
manic dlSt“Ct to petition the Counf:" fathe openlng,.W|d.en.|ng, erationfor transfers of public property to private entitieay consist of benefits other
extensionor change of any street in such aldermanic district, afhdn,or in addition to, moneysuch as the public benefit from the transfer and the
if the land proposed to hiaken for that purpose shall lie in 2 O,obllgatlonsthe private actor assumes. Bisho€ity of Burlington, 2001 WI App

SOSEL : 154,246 Ws. 2d 879631 N.W2d 656 00-2346
morealdermanic districts, then 10 resident freeholders of each 0

the alder.manic districts shall be requil’ed.to jOin in mtlon 62.225 Recycling or resource recovery facilities. Ac|ty
Suchpetition shall be addressedthe council and shall designatemay establish and require usfefacilities for the recycling of solid

in generatterms the location, extent of the proposed laying oyfasteor for the recovery of resources from solid waste as pro
widening, extension ochange, but need not contain a particulafded under s287.13

descriptionof the land proposed to be taken. For the purposes Ofiistory: 1983 a. 271989 a. 33%.89; 1995 a. 227
suchpetition a person in possessionlarid under a contract of
purchaseand sale or a bond for a deed shaldeemed a free 62.23 City planning. (1) Commission. (a) The council of
holder. any city may by ordinance create a “City Plan Commission,” to
(b) Petition asto alleys. As to alleysa petition for the opening, consistof 7 members. The commission shall also include as
widening, extension or change of an alley may be madeaeo nonvotingmembeyra representative from a military base or instal
council by the owner or owners of one—-third or more of the lad@tion, with at least 200 assigned military personnel or that con
in the block in which the alley or proposetley is situated, tainsatleast 2,000 acres, that is located in the ifitiye bases or
whethersuch owner or owners shall be residents of the city or nistallations commandingfficer appoints such a representative.
Land held under a land contract or bond for a deed shali, for A members of the commission, other than tépresentative
purposeof such petition, be deemenibe owned by the person sc@Ppointeddy the commanding &ter of a military base or instal
holdingit; infants and others under guardiansimigy petition by lation, shall be appointed by the mayaho shall also choose the
their guardians. presidingofficer. The mayor may appoint himself or herself to the
(c) Action on. When the petition shall be presented to the coufiPMMissionand may appoint other city elected or appointé of
cil it shall be referretb the board of public works, and said boari2!S: €xcept that theommissiorshall always have at least 3 iti
shallmake a report to the council stating whether or not such pégnmembers who are not cityfiofals. Citizen members shall be
tion is suficiently signed.and if so, giving a particular descriptionpersons ofecognized experience and qualifications. The council

of each lot, parcel or subdivisiafiland proposed to be taken, and"&Y by ordinance provide that the membership ofctrmission
a plat of the proposed alley or streetidening, extension or Snallbe as provided thereunder _
change. Uponthe coming in of such report the council rifshe (d) The members of the commission shall be appointed to hold
petition be reported sfitiently signed, by a vote of a majority of Office for a period of 3 years. Appointments shall be made by the
its members adopt a resolution declaring thas iecessary to mayorduring the month of April for terms that expire in Ap
condemrthe land designated in such petition and report, referrig§any other time if a vacancy occurs during the middle of a term.
to them, for the purpose named in feition, and direct the city  (€) The city plan commission shall have power anthority
attorneyto commence and prosecute condemnation proceedirigsemploy experts and a stadnd to pay for their services asiich
Suchpetition shall, before any resolution upon it shalaepted, otherexpenses as méde necessary and propeot exceeding, in
be referred to the board of public works, who shall thereup@il, the appropriation that may be made for such commission by
makea report tadhe council stating whether or not it isfatiently  thelegislative bodyor placed at its disposal through gift, and-sub
signed,and if so, giving a particular description of each lot, parcfct to any ordinance or resolution enacted by the governing body
or subdivision of land proposed to be taken, and aopltte pre (f) Any city may by ordinancicrease the number of mem
posed alley as the same will be when laid widened extended bersof the cityplan commission so as to provide that the building
or changed. Upon the coming in of such report, if it shall appesymmissioneror building inspectorshall serve as a member
therebythat the petition is signed by the owner or owners of onehereof.
third or more of the land in the block, the council may adopsa (2) FuncTions. It shall be the function and duty of them
lution by a vote of a majority of its members, the same as in thfissionto make and adopt master plan for the physical develop
caseof a petition for the opening, widening, extension or changgentof the city includingany areas outside of its boundaries that
of a street, and like proceedings shall be had thereonshéit iy the commissios judgment bear relation to the development of
afterwardsappear that the petition was noffsigntly signed, that the city provided, howevetthat in any county where a regional
fact shall not, in the absence of fraud, vitiate the petitidhe sub  planning department has been established, areas outside the
sequentproceedings thereon. boundarief a city may not be included in the master planwith
(d) Proceedings without petition. The council maywithout a out the consenof the county board of supervisors. The master
petition, by resolution declare it necessary to condemn langlan,with the accompanying maps, plats, charts, and descriptive
describingit, for anyauthorized purpose, and direct the city attomndexplanatory matteshall showthe commissiors recommen
neyto prosecute condemnation proceedings therdfdhe pur  dationsfor such physical developmeiatd shall, as described in
poseis the opening, widening, extension, or change of a streetsab.(3) (b), contain at least the elements described 665001
alley, the resolution must be adopted by a votof-fifths of all  (2). The commissiomay from time to time amend, extend, or add
themembers. Before adopting the resolutioshiall be referred to the master plan or carry any part or subject matter into greater
to the boardf public works, who shall make a particular descripdetail. The commission may adopt rules for the transaction of
tion of each lot, parcel or subdivision of land proposed to be tak&osinessand shall keep eecord of its resolutions, transactions,
anda plat of the proposed street or alldsain or water pipe, or findings, and determinations, whictecord shall be a public
landto beused for other authorized purposes, and report the sameord.
to the council. (3) THEMASTERPLAN. (a) The master plan shall be made with
(e) Abandoned portion vacated. When a street or alley shallthe general purpose of guiding and accomplishing a coordinated,
be changed byroceedings under 82.22so much of the original adjustedand harmonious development of the municipality which
streetor alley as shall be left out of it as changedll be deemed will, in accordance with existing and futureeds, best promote
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public health, safetymorals, orderconvenience, prosperity or the  b. “Airport affected area” means the arestablished by an

generalwelfare, as well as #fiency and economy in the processaagreemenunder s66.1009 If a county city, village or town has

of development. not established such an agreeméairport afected area” in that
(b) The commission may adopt the master plan as a whole@®gntycity, village or town means the area locatéthin 3 miles

a single resolution, grasthe work of making the whole masterof the boundaries of an airport.

planprogresses, may from time to time by resolution adopt a part 2. If the council of any city which isot located in whole or

or parts of a master plan. Beginning on January 1, 2010,dfthe in part in a county with a population of 500,000 or more has-estab

engagesn any program or action described i56.1001 (3)the lishedan oficial map under patb), the map shall show the leca

masterplan shall contain at least all of the elements specifiedtion of any part of an airport located within the area subject to zon

$.66.1001 (2) The adoptiomf the plan or any part, amendmenting by the city and anyart of an airport &cted area located

or addition, shall be by resolution carried by tHemfative votes  within the area subject to zoning by the city

of not less than a majority of all the members of the city plar com (h) The council of any city may by ordinance or resolution
mission. The resolution shall refer expressly to the elemengstaplishan oficial map of the city or any part thereof showing the
unders.66.1001and other matters intended by the commission Kreets,highways, historic districts, parkways, parks and play
form the whole or any part of the plan, and the action taken ng}'bundslaid out, adopted and established by.ldlihe city may
berecorded on the adopted plan or part of the plan by the ident@iyso include the location of railroad rights—of-wayaterways
ing signature of the secretary of the commission, and a copy of #i@ipublic transit facilities on its mapA city may include a water
planor part of the plan shall be certified to the common council;ay onits map only if the waterway is included in a comprehen
andalso to the commandingfifer, or theofficer’s designee, of sjye surface water drainage plarThe map is conclusive with
any military base or installation, with at least 200 assigned mifespecto the location and width of streets, highways, waterways
tary personnel or that contains at least 2,000 acres, that is |°C%¥ﬁé)parkways, and the location and exteftrailroad rights—
in or near the city The purpose andfett of the adoption and eer of-way, public transit facilitiesparks and playgrounds shown on
tifying of the master plan or part of the plan shall be solely to a§§emap. The dicial map is declared to hestablished to conserve
the city plan commission and the council in the performance gfd promote the public health, safetynvenience or general wel
their duties. fare. The ordinance or resolution shall require the city clerk at
(4) MISCELLANEOUS POWERSOF THE COMMISSION. The com  onceto record with the register of deeds of the county or counties
missionmay make reports and recommendations relatirteto in whichthe city is situated a certificate showing that the city has
planand development of the city to pubtifficials and agencies, establishedn oficial map. An ordinance or resoluti@stablish
public utility companies, civic,educational, professional anding any part of an ditial map enacted prior to June 16, 1965,
otheromanizations, and citizens. It may recommend to the may@hich would be valid under this paragraph is hereby validated.

or council, programs for public improvemertsd the financing  (¢) The city councilmay amend the fitial map of the city so
thereof. All public officials shall, upon request, furnish to theysto ‘establish the exterior lines of planmev streets, highways,
commissionwithin a reasonable time, such available informatiogjstoric districts, parkways, railroad rights—of-wapublic transit
asit may require for its work. The commission, its members a ilities, waterways, parks or playgrounds, or to widearrow
employeesijn the performance of its functions, may enter upogytendor close existing streets, highways, historic districts,-park
anyland, make examinations asdrveys, and place and maintaifyays railroad rights—of-waypublic transit facilities, waterways,
necessarynonuments and marks thereon. In general, the COBhrksor playgrounds. No such change may becoifieetafe until
missionshall have such powers as ntaynecessary to enable itaftera publichearing concerning the proposed change before the
to perform its functions and promote municipal planning. city council or a committeappointed by the city council from its
(5) MATTERSREFERREDTO CITY PLAN COMMISSION. The coun  membersat which parties in interest and citizens shall hawve
cil, or other publicdody or oficer of the city having final authority opportunityto be heard. Noticef the public hearing shall be pub
thereon shall refer to the city plan commission, for its considetished as a class 2 notice underasb. Before amending the map,
ationand report before final action is taken by the coupaihlic  the council shall refer the matter to the city plan commission for
body or oficer, the following matters: The location and architecreport, but if the city plan commission does not make its report
tural design of any public building; the location of any statue @vithin 60 days of reference, it forfeits the right to further suspend
other memorial; the location, acceptance, extension, alteratieiwtion. Wheradoptedamendments become a part of tHecifl
vacation,abandonment, change of use, sateguisition of land mapof the city and are conclusive with respect to the location and
for or lease of land for any street, alley or other public, wagk, width of the streets, highways, histodéstricts, waterways and
playground, airport, arefar parking vehicles, or other memorialparkwaysand the location and extent of railroad rights—of-way
or public grounds; théocation, extension, abandonment or authgublic transit facilities, parks and playgrounds shown omihg.
rizationfor any public utility whether publicly or privately owned;The placing of any street, highwawaterway parkway railroad
all plats of lands in the city or within the territory over which théight-of-way;, public transit facility park orplayground line or
city is given platting jurisdiction by cl236; the location, charac lines upon the dicial map does not constitute the opening or
terand extent or acquisition, leasiogsale of lands for public or establishmenof anystreet, parkwayrailroad right-of-waypub
semipublichousingslum clearance, relief of congestion, or vacaic transit facility park or playground or alteration of any water
tion camps for children; and the amendment or repeal of any ofighay, or the taking or acceptance of any land for these purposes.
nanceadopted pursuant to this section. Unless such report is mad?d) The locating, widening or closing, or the approval of the
within 30 days, or such longer period as may be stipulated by [heating, widening orclosing of streets, highways, waterways,
commoncouncil, the council or other public body oficér, may  pariways railroad rights—of-waypublic transit facilities, parks
takefinal action without it. or playgrounds by the city under provisions of law other than this
(6) OrFriciALMAP. (a) As used itthis subsection, “waterways” sectionshall bedeemed to amend thefiofal map, and are subject
includes rivers, streams, creeks, ditches, drainage channeisthis section, except that changes or additions made by a subdivi
watercoursedakes, bays, ponds, impoundment reservoirs, Teteglon plat approvedly the city under ct236do not require the pub
tion and detention basins, marshes and atheface water areas, |ic hearing specified in pa(c) if the changes or additions do not
regardles®f whether the areas are natural or artificial. affectany land outside the platted area.

(@am) 1. In this paragraph: (e) No permit may be issued to construct or gmamny build

a. “Airport” means an airport as defined undet14.002 (7) ing within the limits ofany street, highwaywvaterway railroad
which is owned or operated by a coyrdiy, village or town either right-of-way,public transit facility or parkwayhown or laid out
singly or jointly with one or more countiesijties, villages or onthe map except as provided in this section. The street, highway
towns. waterway,railroad right—of-waypublic transit facility or park
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way system shown on thefiwial map may be shown on thefief sameprovisions are applied to such appeald to such boards as
cial map as extending beyond the boundaries of a city or villageeprovided in cases of appeals on zoning regulations.bdaed
adistance equab that within which the approval of land subdivi may in passing on such appeal makey reasonable exception,
sion plats by the city councir village board is required as pro andissue the permit subject tmnditions that will protect any
vided by s.236.10 (1) (b) 2.Any person desiring to construmt future street, highway or parkway layout. Any such decision shalll
enlargea building within the limits of a street, highwagilroad be subject to review by certiorari issued by a court of recotiden
right—of-way, public transit facility or parkway so shown assamemanner and pursuant to the same provisions as in appeals
extendedmay apply to the authorizedficfal of the city or village from the decision of such board upponing regulations. In any

for a building permit. Any person desiring to construct or gelar city in which there is no such board of appeals the city council
a building within the limits of a streehighway waterwayrail-  shallhave the same powers andséject to the same restrictions,
roadright-of-way public transit facilityor parkway shown on the andthe same method of court review shall be available. For such
official map within the incorporated limitsf the municipality purposesuch council is authorized to act as a discretionary admin
shall apply to the authorized fifial of the city or village for a istrativeor quasi-judicial body When so acting it shall not sis
building permit. Unless an applicatiosm made, and the building a legislative bodybut in a separate meeting and with separate
permit granted or not denied within 30 days, the person is noinuteskept.

entitledto compensation for damage to the building in the course (i) In those counties where the county maintains and operates
of construction of thetreet, highwayrailroad right-of-waypub  parks,parkways, playgrounds, bathing beaches and otherrecre
lic transit facility or parkway shown on thefiofal map. Unless ationalfacilities within the limits of any citysuch city shalhot

an application is made, and thiilding permit granted or not include said facilities in the master plan without the approval of
deniedwithin 30 days, the person is not entitled to compensatigie county board of supervisors.

for damage to the building in the coursecohstruction or alter 7) Zonine. (a) Grant of power. For the purpose of promotin
ation of the waterway shown on thefiofal map within the incor heélt)h,safety mgr?aﬂs or the general welfargtbig commﬁnitythe ?
poratedimits of the municipality If the land within the mapped ¢y ncil may regulate and restrict by ordinance, subject to par
street,highway waterwayrailroad right-of-waypublic transit 1) the height, number of stories and size of buildings and other
facility or parkway is not yielding a fair return, the board ofrcturesthe percentage of lot that mbg occupied, the size of
appealsin any municipality which has established such a boagards,courts and other open spaces, the density of population, and
havingpower tomake variances or exceptions in zoning regulgne |ocation and use of buildings, structures #amttl for trade,
tionsmay by the vote of a majority afs members, grant a permitiqystry mining, residence or other purposes if there is no dis
for a building or addition in the path of the street, highwater  ¢rimination against temporary structures. This subsection and
way, railroad right-of-way public transit facility or parkway anyordinance, resolution or regulation enacted or adopted under
whichwill as little as practicable increase the cost of opening thgs section, shall be liberally construed in faebthe city and as
street,highway waterwayrailroad right-of-waypublic transit  yinimum requirements adoptddr the purposes stated. This sub
facility or parkway or tend to cause a changghefoficial map. - sectionmay not be deemed a limitation of any power granted else
Theboard may impose reasonable requiremengscasdition of \here.

grantingthe permit to promote the healtgnvenience, safety or o . :
generalwelfare of the communityThe board shall refuse a permltdivg(t_ii?a ?r::tréﬁtysi nfgrd?snt)r/ic?tgd o?lgﬂfc:iagduE#gg%i%set,h:n%og?gg r;:ly

where the applicant will not be substantialiffected by not may be deemed besuited to carry out the purposes of this-sec
(r:nons”ucgtlrn gt?eh?c;:\j/\l/“omrt br)\/NpIetuir;rg ttcwieribml_dl?_gwouts%?i thetion; and within such districts it may regulate and restrict the erec
tr:r?spi)t?‘acilﬁs 6r p?ark\?v)g;a erwayraiiroad right=of=waypublic tion, construction, reconstruction, alteration or uséuifdings,
o i . structuresor land. Allsuch regulations shall be uniform for each
_ () Inany city in which there is nguch board of appeals, thec|ass or kind of buildings and for the use of land throughout each
city council shall have the same powers and shall be subject todRgrict, but the regulations in one district mayfeiffrom those
samerestrictions. For this purpose such council is authotiaedin other districts. No ordinance enacted or regulation adopted
actas a discretionary administrative or quasi-judioaly When yngerthis subsection may prohibit forestry operations thatrare
soacting it shall not sit aslagislative body but in a separate meetzccordancanith generally acceptetbrestry management prac
ing and with separate minutes kept. tices,as defined under 823.075 (1) (d) The council may with
(9) Before taking any action authorized in this subsection, ttiee consent of th@wners establish special districts, to be called
boardof appeals or city council shall hold a hearing at which pgslanneddevelopment districts, wittegulations in each, which in
tiesin interest and others shall have an opportunity to be heagdditionto those provided in pafc), will over a period of time
At least 15 days befothe hearing notice of the time and place dendto promote the maximum benefit from coordinated aitea
the hearing shall be published as a class 1 notice, und8B8h. planning,diversified location of structures and mixed compatible
Any such decision shall be subject to review by certiorari issuages. Such regulations shall provide for a sarfiel eficient system
by a court of record in the same manner and pursuant to the séong@edestrian and vehicular tiiaf attractive recreation and land
provisionsas in appeals from the decisions of a board of appeatapedpen spaces, economic design and location of pabtic
uponzoning regulations. private utilities and community facilities and insure adequate
(h) In any city whichhas established anficfal map as herein standardsof construction and planning. Such regulations may
authorizedno public sewer opther municipal street utility or alsoprovide fOI‘_ the development of the land in such districts with
improvemenishall be constructed in any street, highway orparRneor more principal structures and related accessory uses, and
way until suchstreet, highway or parkway is duly placed on th# such districts the regulations need not be uniform.
official map. No permit for the erection of any building shall be (c) Purposes in view. Such regulations shall be made in
issuedunless a street, highway or parkway giving accessith accordancewith a comprehensive plan and designedetsen
proposedstructure has been duly placed on thficial map. congestion in the streetsy secure safety from fire, panic and
Wherethe enforcement of thprovisions of this section would otherdangers; to promoteealth and the general welfare; topro
entail practical dificulty or unnecessary hardshgmd where the vide adequate light analir, including access to sunlight for solar
circumstancesf thecase do not require the structure to be relatedllectorsand to wind for wind engy systems; to encourage the
to existing or proposed streets, highwayparkways, the appli protectionof groundwater resources; fioevent the overcrowding
cantfor such a permit may appeal from the decigibthe admin  of land; to avoid undue concentrationpafpulation; to facilitate
istrativeofficer having chage of the issue of permits to the boardhe adequate provision ofransportation, watersewerage,
of appeals in any city which has established a board having poaehnools,parks and other public requirements; andoteserve
to make variances or exceptions in zoning regulations tled burial sites, as defined in $57.70 (1) (b) Such regulations shall
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be made with reasonable consideration, among other thintie ofmentsmade, or submitted, by the commandingcef, or the
characterof the district and its peculiar suitability for particulafficer’'s designee, of a military base or installation, with at least
uses,and with a view to conserving the value of buildings ar@00 assigned military personnel or that contains at least 2,000
encouragingthe most appropriate use laind throughout such acresthat is located in or near the cityf the proposed amend
city. mentshave the déct of changing thallowable use of any prep

(d) Method of procedure. 1. a. Upon the request of the cityerty within the city the notice shall include either a map.showing
council, thecity plan commission, the board of public land eomthe property affected by the amendments or a descriptiothef
missionerspr if the city has neithgthe city plan committee of the propertyaffected by the amendments amdtatement that a map
city council shall prepare and recommend a district plan and re§igy be obtained from the city council. If the council does not
lationsfor the city Followingthe formulation of tentative recem receiverecommendations andreport from the plan commission,
mendationsa public hearing shall be held,bgt the counci§ boardof public land commissioners or plan committee witin
option, the council, the plan commission, the board of puatid daysof submitting the proposed amendments, the coumayl
commissionersr the plan committee. The entity holding théiold hearings without first receivinthe recommendations and
hearingshall consider any commentsde, or submitted, by the report.
commandingpfficer, or the oficer’s designee, of a military base  2m. a. In case of a protest against an amendment proposed
or installation, with at least 200 assigned military personnel or thaider subd2., duly signed and acknowledged by the owners of
containsat least 2,000 acres, thatocated in or near the citA\t  20% or more either of the areas of thad included in such pro
least10 days’ prior written notice of any such hearings shall hgsedamendment, or by the ownes520% or more of the area
given to the clerk of any municipality whose boundaries arsf the land immediately adjacent extending 100 feet therefrom, or
within 1,000 feet of any lands included in the proposed plan apglthe owners of 20% or more of the land directly oppdbiesto
regulationsand to the commandirafficer, or the oficer’s desig  extendingl00 feet fronthe street frontage of such opposite land,
nee, ofanymilitary base or installation, with at least 200 assigneglichamendment shall not becoméeefive except by the faver
military personnel or that contains at least 2,000 acres, thaklievote of three—fourths of the members of ¢bencil voting on
locatedin or near the citybut failure to give such notice shall notthe proposed change.
invalidate such district plan or regulations. Publication of a class , |n any city which is not located in whote in part in a

2 notice, under ch985, of the tentative recommendations andcounty with a population of 500,000 or more, if proposed
hearingsthereon must be made once during each of the 2 weefgendmentnder subd2. would make any change in airport

prior to such hearing. If the proposed district plan and regu""‘t'oé‘ﬁectedarea, as defined under s@8) (am) 1. band the owner
havethe efect of changing the allowable use of any property gnerator of the airport bordered by the airpdeciéd area pro

within the city the notice shall include eithemeap showing the (agtsagainst the amendment, the amendment shall not become
propertyaffected by the plan and regulations or a description g ectiveexcept by the favorable vote of two-thirds of them
the property afiected by the plan and regulations areta&ement par<of the council voting on the proposed change.

that;l r_T_ﬁp may b.:"nObtamEd frhom the plt);]councn.. 3. The council may repeal or repeal and reenact the entire dis
- The councimay make changes In the tentative reCOMMeRct h1an and alzoning regulations in accordance with subd.

dationsafter first submitting the proposed changes to the plag,e coyncil may repeal aepeal and reenact a part or parts of the
commissionpoardof public land commissioners or plan Comm'tdiﬁtrict plan and regulations in accordance with subdand2m.

teefor recommendation and report and after publishing a class . . . . .
P P 9 4. The city council shall maintain a list of persons who submit

notice, under ch.985 of the proposed changes and hearlng(1:'15written request toeceive notice of any proposed zoning action

thereonas well as the notide the clerk of any contiguous munici
pality and to the commandingfifer, or the oficer’s designee, of thatmay be taken under suldd.a.orb. or2. that afects the allow

any military base or installation, with at least 200 assigned miggle use of the persos'property If the plan commission, the
tary personnel or that contains at least 2,000 acres, that is loca@@rdof public land commissioners, or city plan committee of the
in or near the cityas required isubd.1. a. Hearings on the pro Gty council completes action amy tentative recommendations
posedchanges malge held byat the counci option, the council, thatare noticedinder subdL. a, proposed changes to a proposed
the plan commission, the board of public land commissioners @igtrict plan and regulations that are submitted under slibi,

the plan committee. The entity holding the hearing shall considgy Proposed amendments that are submitted under 8ylzind

any comments made, or submitted, by the commandiigggfor  thecity council is prepared to vote on the tentatseommenda

the officer’s designee, of a military base or installation, with 410nS. Proposed changes to a proposed district plan, and regula
least 200 assignednilitary personnel or that contains at leastons or proposed amendments, thiéy council shall send a
2,000acres, that is located in or near the.citi/the proposed notice,which contains a copy of the tentative recommendations,
changesto the proposed district plan and regulations have tREOPOSedchanges to a proposed district plan, and regulations or
effect of changing the allowable use of any property within thefoposecamendments, to each person onlistevhose property
city, the notice shall include either a map showing the propeffj¢ @llowable use of which, may befedted by the tentative rec
affectedby the changes or a description of the properfigcaéd ommendations or proposed changes or amendments. The notice

by the changes and a statement that a map may be obtained £B#ibe by mail or in any reasonable form tisagreed to by the
the city council. personand the city council. The city council may deeach per

2. The council may adopt amendments to an existing soniRgnon the listwho receives a notice a fee that does not exceed the

ordinanceafterfirst submitting the proposed amendments to t proxmata:ozt of pror:/ldl_ng th;. notice ﬁ’e p%rc'js_o_n._ An ordi K
city plan commission, board of public land commissioners or plgﬁnceor am(_afn hmen_tt atis S.llj fJe.ICt to this su h vision may take
committee for recommendation and report and after providing thecct even if the city council fails to send the notice thsat
noticesas required in subd. b.of the proposed amendments an&eqwredby t_h'S supdlwsmn. . . )
hearingsthereon. In any city which is nlicated in whole orin ~ (d&) Interim zoning. The common council of any city which
partin a county with a population of 500,000 or more, if the prdasnot adopted a zoning ordinance measthout referring the
posedamendments would make any Change in an airp‘mtaﬁ matterto the plan Commlsslof:l, enact an interim Z_or_1|ng ordlrlance
area,as defined in sul§6) (am) 1. h.the council shall mail a copy 0 preserve existing uses while the comprehereiveng plan is

of such notice to the owner or operator of the airport bordgredPeingprepared. Such ordinance may be enacted asisiavary
theairport afected area. A hearing shall be held on the propos@glinance but shall befettive for no longer than ears after its
amendmentsy, at the counci$ option, the council, the plan com enactment.

mission,the board of public land commissioners or the ptam (e) Board of appeals. 1. The council which enacts zoning+eg
mittee. The entity holding théearing shall consider any cem ulations pursuant to this section shall by ordinance provide for the
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appointmenbf a board of appeals, and shall provide in segle  boardshall consider any suggested alternatives or recommended
lationsthat said board of appeals mayappropriate cases anddecisionsubmittedby the landmarks commission or the planning
subjectto appropriate conditions and safeguards, make spe@ammission.
exceptiondo the terms of the ordinance in harmony with itsgen 7. The board of appeals shall have the following powers: T
eralpurpose and intent and in accordance with general or spedifitarand decide appeals where it is alleged thegsrisr in any
rulestherein containedNothing in this subdivision shall preClUdeorder,requirement, decision or determination made by an admin
the granting of special exceptions by the city plan commission @frativeofficial in the enforcement of this section or of any erdi
the common council in accordance with the zoning regulatiomginceadopted pursuant thereto;tear and decide special exeep
adoptedpursuant to this section which were ifeef on July 7, tion to the terms of the ordinance upon which such bdgrd
1973or adopted after that date. requiredto pass under such ordinance; to authorize upon appeal

2. The board of appeals shall consist of 5 memigpwinted in specific casesuch variance from the terms of the ordinance as
by the mayor subject to confirmation of the common council fovill not be contrary to the public interest, where, owing to special
termsof 3 years, except that of those first appoimted shall serve conditions,a literal enforcement of the provisions of the eordi
for one year2 for 2 years and 2 for 3 years. The membetseof nancewill result in practical diiculty or unnecessary hardship,
boardshall serve at such compensation to be fixedrdjnance, sothat the spirit of the ordinance shall be observed, public safety
and shall be removable by theayor for cause upon written andwelfaresecured, and substantial justice done. The board may
chargesand after public hearing. The mayor shall designate opermitin appropriate cases, and subject to appropriate conditions
of the members as chairperson. The board may employ a secretadsafeguards in harmony with the general purpose and intent of
andother employees. a¢ancies shall be filled for the unexpiredhe ordinance, a building or premises to be erected or used for such
termsof members whose terms become vacant. The mayor sipaiblic utility purposes in any location which is reasonatgges
appoint,for staggered terms of 3 years, 2 alternate memberssafyfor the public convenience and welfare.
suchboard, in addition to the 5 members above provided for 8. In exercising the above mentioned powers such board may
Annually, the mayoishall designate one of the alternate membeiis conformity with the provisions of such section, revesse
aslst alternate and the other as 2nd alternate. The 1st alterggigm, wholly or partly or may modify the orderequirement,
shall act, with full powey only when a member of the boarddecisionor determination appealeéidom, and may make such
refusesto vote because afiterest or when a member is absengrder,requirement, decision or determination as ought to be made,
The2nd alternate shall so act only when the 1st alternate so refugssto thatend shall have all the powers of théiaafr from whom
oris absent or when more than one member of the board so refiseappeal is taken, and may issue or direct the issue of a permit.
or is absent. The above provisions, with regard to renamtthe 10. Any person or persons, jointly severally aggrieved by
filling of vacancies, shall apply to such alternates. any decision of the board of appeals, or any taxpayeany ofi-

3. The board sha#idopt rules in accordance with the provicer, department, board or bureau of the municipatitsty within
sionsof any ordinance adopted pursuant to this section. Meetirgfsdaysafter the filing of the decision in thefiok of the board of
of the board shatbe held at the call of the chairperson and at sugppealscommence an action seeking the remedy available by
othertimes as the board magtermine. The chairperson, or in theertiorari. The court shall not stay proceedingson the decision
chairperson'sabsence, the acting chairperson, may administgspealedrom, but mayon application, on notice to the board of
oathsand compethe attendance of witnesses. All meetings of thgppealsand on due cause shown, grant a restraining .ofbiee
boardshall be open to the public. The board shall keep minutesardof appeals shall not be required to return the original papers
of its proceedings, showing the vote of each member upon eaefeduponby it, but it shall be sfitient to return certified or
question or, if absent or failing to vote, indicating such feantd  sworncopies thereof. If necessary for the proper disposition of the
shall keep records of itexaminations and otherfwial actions, matter,the court may take evidence,appoint a referee to take
all of which shall be immediately filed in thefick of the board evidenceand report findings of fact and conclusions of law as it
andshall be a public record. directs, which shall constitute a part of the proceedingsn

3m. If a quorum ispresent, the board of appeals may tak&hich the determination dhe court shall be made. The court may
actionunder this subsection by a majority vote of the membemverseor afirm, wholly or partly or may modify the decision
present. broughtup for review

4. Appeals to the board of appeals may be taken by any personl4. Costs shalhot be allowed against the board unless it shall
aggrievedor by any dficer, department, board or bureau of théppearto thecourt that the board acted with gross negligence or
city affected by any decision of the administrativicafr. Such in bad faith, or with malice, imaking the decision appealed from.
appealshall be taken within a reasonable time, as provided by the 15. All issues in any proceedings under this section shall have
rulesof the boardby filing with the oficer from whom the appeal preferenceover all other civil actions and proceedings.
is taken and with the board of appeals a natfcgppeal specifying  (ea) Filing fees. The common council may by ordinance or
the grounds thereof. Thefafer from whom the appeal is takenresolutionestablish reasonable fees for the filing of a petition for
shallforthwith transmit to the board all the papers constituting ﬂé@nendmenof the Zoning ordinance orfafial map, or for f|||ng
recordupon which the action appealed from was taken. an appeal to the board of appeals.

5. An appeal shall stay all legal proceedings in furtherance of (em) Historic preservation. A city, as an exercise of igoning
the action appealed from, unless théaefr from whom theappeal andpolice powers fothe purpose of promoting the health, safety
is taken certifies to the board of appeals after the notice of appgad general welfare of the community and of the state, may regu
shallhave been filed with thefifer, that by reasonf facts stated |ate by ordinance, or if a city contains any property that is listed
in the certificate a stay would, in thdioér’s opinion, cause immi  on the national register of historic places ifs¢snsin or the state
nentperil to life or property In such casproceedings shall not registerof historic places shall, not later than 1988act an ordi
be stayed otherwise than by a restraining order which b®y nanceto regulate, any place, structure or object with a special
grantedby the board of appeals or by a court of record on appligtharacterhistoric, archaeological or aesthetic interestotiver
tion, on notice to the éiter from whom the appeal is taken, andsignificantvalue, for the purpose of preserving the place, structure
on due cause shown. or object and its significant characteristics. A city may create a

6. The board of appeals shall fix a reasonable time for tlxdmarkscommission to designateistoric or archaeological
hearingof the appeal or other matter refertedt, and give public landmarksand establish historic districts. The city may regulate,
noticethereof, as well as due notice to the parties in interest, aordf the city contains any property that is listed on the national reg
decide the same within a reasonable time. Upon the hearing etgr of historic places ifVisconsin or the state register of historic
party may appear in persasr by agent or by attorneyin any placesshall regulate, all historic or archaeological landmarks and
actioninvolving a listed propertyas defined in $44.31 (4) the all property within each historic district to presethie historic or
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archaeologicalandmarks and propertyithin the district and the 2. An ordinance enacted under this subsed¢tiomhich subd.
characteiof the district. 1. applies shall allow for the size of a structure to kgelathan the

(f) Enforcement and remedies. 1. The council may provide by size it was immediately before the _damagg or destruittietes
ordinancefor the enforcement of this section and of any ordinang@ry for the structure to comply with applicable state or federal
or regulation made thereunddn case of a violation of this sec requirements.
tion or of suchordinance or regulation such council may provide (he) Antenna facilities. The governing bodgf a city may not
for the punishment by fine and by imprisonment for failure to panactan ordinance aadopt a resolution on or after May 6, 1994,
such fine. It is also empowered to provide civil penalties for suoh continue to enforce an ordinance or resolution on or lsligr
violation. 6, 1994, that &écts satellite antennas with a diameter of 2 deet

2. In case any building or structure is or is proposed to #gssunless one of the following applies:
erected,constructed, reconstructed, altered, converted or-main 1. The ordinance or resolution has a reasonable and clearly
tained,or any building, structure or land @ is proposed to be definedaesthetic or public health or safety objective.
usedin violation of this section or of any ordinance or otherfegu 2. The ordinance or resoluti@es not impose an unreason
lation made under authority conferred herebg proper authori  aple limitation on, or prevent, the reception of satellite—delivered
tiesof the city or any adjacent or neighboring property owner whéignalsby a satellite antenna with a diameter of 2 feet or less.
would be specially damaged by such violation miayadditionto 3. The ordinance or resolution does not impose costs on a user
other remedies, institute appropriate action or proceedin®{0 ¢ 5 atellite antenna with a diameter of 2 feet or less that exceed

ventsuch unlawful erectioronstruction, reconstruction, aker ;o4 of thepurchase price and installation fee of the antenna and
ation, conversion, maintenance or use; to restrain, correct or abgggociatedequipment

suchviolation; to prevent the occupancy of said building, struc hf) Amat i t Th ina bodv of a cit
tureor land; or to prevent any illegal act, conduct, business or usgNf) Amateur radio antennas. The governing body of a city
in or about such premises may not enact an ordinance or adopt a resolution on or after April
) . ' . 17,2002, or continue to enforce an ordinance or resolution on or
(g) Conflict with other laws. Wherever the regulations made,

d thoritv ofthi " - ¢ idth . qz%fter April 17, 2002, that &cts theplacement, screening, or
underauthority ornis section require a greater widih or SIz€ Qlojqhtof antennas, cantenna support structures, that are used for
yards,courts or other open spaces, or require a lower height

> . . ateuradio communications unless all of the following apply:
building or less number of storiesr require a greater percentage

of lot to be leftunoccupied, or impose other higher standards th nf.l' dThe ;)hrdtipanceblqr rr(]esolltl;]tion ha? "t" reg.sor;.able andd clearly
arerequired in any other statute or local ordinance or regulatidtf'"€d aesthetc, public health, or saiety objectve, and repre

the provisions of theegulations made under authority of this-sec¢Ntsthe minimum practical regulation that is necessary to accom
tion shall govern.Wherever the provisions of any other statute &iSh the objectives. .
local ordinance or regulatiorequire a greater width or size of 2. The ordinance or resolution reasonably accommodates
yards,courts or other open spaces, or require a lower heightagpateuradio communications.
building or a less number of stories, or require a greater percentagéhg) Amortization prohibited. 1. In this paragraph, “amortiza
of lot to be leftunoccupied, or impose other higher standards th&an ordinance” means an ordinance that allows the continuance
arerequired by the regulations made under authority of this sed the lawful use ofs nonconforming building, premises, struc
tion, the provisions ofuch statute or local ordinance or regulatioture, or fixture that may be lawfully used as described under par
shallgovern. (h), but only for a specifie@eriod of time, after which the lawful
(gm) Permits. Neither the city council, nor the city plan com useof such building, premises, structure, or fixture must be dis
mission,nor the city plan committee of the city council, tiee ~ continuedwithout the payment of just compensation.
boardof appeals magondition or withhold approval of a permit 2. Subject to path), an ordinance enacted under this subsec
underthis section based upon the property owner entering intéi@n may not require the removal of a nonconforming building,
contract,or discontinuing, modifying, extending, or renewing anpremisesstructure, or fixture by an amortization ordinance.
contract,with a3rd party under which the 3rd party is engaging (hm) Migrant labor camps. The council of a city may not enact
in a lawful use of the property anordinance or adopt a resolution that interferes with any repair
(h) Nonconforming uses. The continued lawful use of a build or expansion of migrant labor camps, as defined 193.90 (3)
ing, premises, structure, or fixture existing at the time of the-addpatare in existence on May 12, 1992, if tie@air or expansion
tion or amendment of a zoning ordinance may be prohibited is required by an administrative rule promulgabgcthe depart
althoughthe use does not conform with the provisions of the ordnentof workforce development under 4€©3.90to 103.97 An
nance. The nonconforming use may not be extended. The totaitlinanceor resolution of a city that is infett onMay 12, 1992,
structuralrepairs or alteratioris such a nonconforming building, and that interferes with any repair or expansion of existing
premisesstructure, or fixture shall not during iife exceed 50 migrantlabor camps that isequired by such an administrative
percentof the assessed value of the building, premises, structurde is void.
or fixture unless permanently changed to a conforming lisee (i) Community and other living arrangements. For purposes
nonconforming use is discontinued for a period of 12 months, agithis section, the location of a commuriiging arrangement for
future use of the building, premisestructure, or fixture shall cen adults,as defined in $46.03 (22) a community living arrange
form to the ordinance. ment for children, as defined in48.743 (1) a foster home, as
(hc) Restoration of certain nonconforming structures. 1. definedin s.48.02 (6) a treatment foster home, as defined.in
Restrictiongthat are applicabl® damaged or destroyed noneon48.02(17q) or an adult family home, as defined irb6.01(1),
forming structures and that are containedmordinance enactedin any city shall be subject to the following criteria:
underthis subsection may not prohibit the restoration of a nencon 1. No community living arrangement may be establisifest
forming structure if the structure will be restoredtte size, sub  March 28, 1978 within2,500 feet, or any lesser distance estab
jectto subd2., location, and use that it had immediately betbee |ished by an ordinance of the cjtpf any other sucliacility.
damageor destruction occurred, or impose any limits on the cogtgents of a facility may apply for an exception to this require
of therepair reconstruction, or improvement if all of the follow ment,and such exceptions may be granted atliberetion of the
ing apply: city. Two community living arrangements may be adjacent if the
a. The nonconforming structure was damaged or destroyeity authorizes that arrangement andbdth facilities comprise
on or after March 2, 2006. essentiatcomponents of a single program.
b. The damage or destruction was caused by violent wind, 2. Community living arrangements shall be permitteeaoh
vandalism fire, flood, ice, snowmold, or infestation. city without restriction as to the number of facilities, so long as the
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total capacity of such community living arrangements does not 7. In this paragraph, “special zoning permission” includes but
exceed25 or one percent of the cisypopulation, whichever is is not limited to the following: special exception, special permit,
greater.Whenthe capacity of the community living arrangementsonditionaluse, zoning variance, conditional permit and words of
in the city reaches that total, the city may prohibit additionalcorsimilar intent.

munity living arrangements from locating in the city any city g, The attorney general shédike all necessary action, upon

of the 1st, 2nd, 3rd or 4th class, when the capacity of communiié request of the department of health services or the department
living arrangements in an aldermauistrict reaches 25 or oneof children and families, to enforce compliance with this para
percentof the population, whichever is greatef the district, the graph.

city may prohibit additional communitiving arrangements from 9. Not less thanT.months nor more than 13 months after
beinglocated within the district. Agents of a facility may appl;Ph )

¢ ion toh ) ts°of thi bdivisi d irst licensure of an adult family home undes®.033or of a com
oran exception ne requirements or this subdivision, and SUCR, ity living arrangement and every year thereafter common

exceptiongnay be granted at the discretion of the.city ) council of a city in which a licensed adult family home or a eom
2m. A foster home or treatment foster home that is the Prhunity living arrangement is located may make a determination
mary domicile of a foster parent or treatment foster parent and thatig the efect of the adult family home or communiliying
is licensed under €8.62or an adult family home certified underarrangementn the health, safety or welfare of the residents of the
s.50.032 (1m) (bphall be a permitted use in all residential aregsty. The determination shall be made accordinthe procedures
andis not subject to subds. and2. except thafoster homes and providedunder subdl0. If the common council determines that
treatmentfoster homes operated by corporations, child welfatge existence in the city of a licensed adult family home or & com
agencieschurches, associations or public agencies shall be sykynity living arrangement poses a threat to the health, safety or
ject to subdsl. and2. welfareof the residents dhe city the common council may order
2r. a. No adult family home described irb6.01 (1) (bymay theadult family home or community living arrangementéase
be established within 2,500 feet, or any lesser distance establisbpdrationunless special zoning permission is obtained. The order
by an ordinance of the cityf any otheradult family home is subject to judicial review under&8.13 excepthata free copy
describedn s.50.01 (1) (b)or anycommunity living arrangement. of the transcript may not be providedthe adult family home or
An agent of an adult family home described i6G01 (1) (b)nay communityliving arrangement. The adult family home or com
apply for an exception to this requirement, and the exceptiayjm munity living arrangement must cease operatidthin 90 days
be granted at the discretion of the city afterthe date of the ordeor thedate of final judicial review of the
b. An adultfamily home described in §0.01 (1) (b)that order, or the date of the denial of special zoning permission,
meetsthe criteria specified in subt. a.and that is licensed underwhicheveris later
$.50.033 (1m) (b)s permitted in the city without restriction asto  9m. The fact thatn individual with acquired immunodefi
the number of adult family homes and may locataninresider  ciency syndrome or a positive test for the preseotellV, as
tial zone, without being required to obtain special zoning permigefined in $252.01 (1m) antigen omonantigenic products of
sionexcept as provided in sulsl. HIV or an antibody to HIV resides in a community living arrange
3. In all cases where the community living arrangement haent with a capacity for 8 or fewer persons may not be used under
capacityfor 8 or fewer persons being served by fliegram, subd9.to assert or prove that the existence of the community liv
meetsthe criteria listed in subdg. and2., and is licensed, oper ing arrangement in theity poses a threat to the health, safety or
ated,or permitted under the authority of the department of healtvelfare of the residents of the city
servicesor the department of children and families, that facility is  10. A determination made under subdshall be made after
entitledto locate in any residential zone, without being requireghearing before the common council. The city shall provide at
to obtain special zoning permission except as provided in Subdieast30 days’ notice to the licensed adult family home octire
4. In all cases where the community living arrangement hagnity living arrangement that suelhearing will be held. At the
capacity for 9 to 15 persons being served by the program, mdwsring,the licensed adult family home or the community living
the criteria listed in subdd.. and2., and is licensed, operated, orarrangementay be represented bgunsel and may present-evi
permittedunder the authority of the department of health servicdsnceand call and examine witness@sd cross—examine other
or the department of children and families, that facilitgnsited witnessescalled. The common council may call witnesses and
to locate in any residential area except areas zoned exclulivelymay issue subpoenas. All witnesses shall be swgrthe com
single—familyor 2—family residences except as provided in subthon council. The common council shall take notes of the-testi
9., but is entitled tapply for special zoning permission to locatgnony and shall mark and preserve all exhibits. The common
in those areas. The city may grant such special zoning permissionncilmay and upon request of the licensed adult family home
at its discretion and shall make a procedure available to enabiéhe community living arrangement shall, cause the proceedings
suchfacilities to request such permission. to be taken by a stenographer or by a recording device, the expense
5. In all cases where the community living arrangement hiigreofto be paid by the cityWithin 20 days after the hearing, the
Capacity for Serving 16 or more persons, meets the criisiea commoncouncil Sha”_ m&_l.ll_OI’ deliver to the |.|Cens.ed adult fam”y
in subds1. and2., and is licensed, operated, or permitted undéPmeor the community living arrangement its written determina
the authorityof the department of health services or the depafon stating the reasons therefhedetermination shall be a final
mentof children and families, that facility is entitled to apply fofletermination.
special zoning permission to locate in areas zoned for residentia(7a) EXTRATERRITORIAL ZONING. The governing body of any
use. The city may grant such spectaining permission at its dis city which has created a city plan commission under(@jtand
cretionand shall make a procedure availablertiable such facili hasadopted a zoning ordinance under gdpmay exercise extra
tiesto request such permission. territorial zoning powems set forth in this subsection. Insofar as
6. The departmeruf health services shall designate a singl@Pplicablesub.(7) (a) (b), (c), (ea) (h) and(i) shall apply to extra
subunitwithin that department to maintain appropriate recordgfritorial zoningordinances enacted under this subsection. This
indicating the location and number of persons served by eag#bsectiorshall also apply to thgoverning body of any village.
communityliving arrangement for adults, and such information (a) Extraterritorial zoning jurisdictiomeans the unincorpo
shall be available to the public. The departmeinthildren and ratedarea within 3 miles of the corporate limits of a first, second
families shall designate a single subunit within that departmentdothird classcity, or 1 1/2 miles of a fourth class city or a village.
maintainappropriate records indicating tleeation and number Whereverextraterritorial zoning jurisdictions overlap, the provi
of persons served by each community living arrangememhifier  sionsof s.66.0105shall apply and any subsequent alteration of the
dren,and such information shall be available to the public.  corporatdimits of the city by annexation, detachment or corsoli
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dation proceedings shall notfatt the dividing line as initially governingbody shall not adopt the proposed plan and regulations,
determinedinder s66.0105 The governing body of the city shallor amendments thereto, unless the proposed plan and regulations,
specify by resolution the descriptiontbéarea to be zoned within or amendments thereto, receive a favorable vote of a magdrity

its extraterritorial zoning jurisdiction sdiciently accurate to the6 members of the joint committee. Such vote shall be deemed
determineits location and such area shall be contiguous to the ciéigtiontaken by the entire plan commission.

Theboundary line of such area shall follow government lot or sur (d) The joint committee shall formulate tentative recommen
vey section or fractional section lines or public roads, but need ggtionsfor thedistrict plan and regulations and shall hold a public
extendto the limits of the extraterritorial zoningrisdiction. hearing thereon. Notice of a hearing shall be given by publication
Within 15 days of the adoption of the resolution the governing a newspaper having general circulation in the area to be zoned,
body shall declare its intention to prepare a comprehesiN®g asa class 2 notice, under @85, during the preceding 30 days,
ordinancefor all or pal’t of its extraterritorial Zoning jurlsdlctlonand by ma|||ng the notice to the town clerk of the town for which
by the publication of the resolution a newspaper having generakhe plan and regulations are proposed. The notice shall contain the
circulationin the area proposed to be zonasla class 1 notice, jayout of tentative districts either by maps or words of description,
underch.985. The city clerk shall mail a certified copy of the-resandmay contain the street names and house lot numbers for pur
olution and ascalemap reasonably showing the boundaries of thgysesof identification if thejoint committee or the governing
extraterr|t0r|a|JUr|Sd|Ct|On to the clerk of the County in which theoody so determines. At a pubhc hearing an Opportunity to be
extraterritorialjurisdiction area is located and to the town clefrk heardshall be dbrded to representatives of the town board of the

eachtown, any part of which is included in such area. town and to any person in the town for which the plan and regula
(b) The governing body may enact, without referring the matons are proposed.
ter to the plan commission, an interim Zoning Ordlnancpl’&) (e) The governing body of the Cimay adopt by ordinance the

serve existing zoning or usesall or part of the extraterritorial proposediistrict plan and regulations recommended by the joint
zoningjurisdiction while the comprehensive zoning plan is beinshmmitteeafter giving notice antiolding a hearing as provided
prepared.Such ordinance may be enacted as is an ordinary ofgi par (d), or the governing bodsnay change the proposed-dis
nancebut shall be déctive for no longer than 2 years after itgyicts and regulations after first submitting the proposed changes
enactmentunless extendeas provided in this paragraph.itiéh 15 the joint committee for recommendation and report. The joint
15days of its passage, the governing body of the city shall publighiymitteeand the governing body may hold a hearing on the pro
the ordinance in a newspaper having general circulation in tBSsedchanges after givingotice as provided in p4d). The joint
areaproposed to be zoned as a class 1 notice, und@8§lor as  committeerecommendation othe proposed changes shall be

anotice, as described unde62.11 (4) (c) 2, and the city clerk sypmijttedto the governing body in accordance with the voting
shall mail a certified copy of the ordinance to the clerk of thgaguirementset forth in parc).

countyin which the extraterritorial jurisdiction is located and to : . L
ek of eachtown ficied by he merm zoninginance 0, 106 S9N otk of he iy mey e e s
andshall file a copy of the ordinaned e city plan commis _~=2- e ;

sion. The governi?l)é body of the city may extdﬁe? interim zon  MItiNg tget.propgsed a?"'e.H? ment tc:jthe JO'tn ]E c?tohmmlttee?‘do)r
L ommendatiorand report. The procedure set forth in pars

ing ordinance for no longer than one yeguon the recommenda nd(e) shall apply to amendments tize extraterritorial zoning

tion of the joint extraterritorial zoning committee establishec@ ; - .
. : : rdinance.In the case of a protemfjainst an amendment the appli
underpar (c). No other interim zoning ordinaneball be enacted gableprovisions under sulf7) (d) shall be followed.

affectingthe same arear part thereof until 2 years after the dat . -
of the expiration of the interim zoniragdinance or the one year (9) Insofar as applicable the provisions of syBs(e) (f), (8)
extensiorthereof. Whilethe interim zoning ordinance is irfeft, and(9) shall apply The governing body of a city which adopts an
the governing body of the city may amend the districts and Feglﬁétraterntonalzonlng ordinancender this subsection may spe

tions of the ordinance according to the procedure set forth in pgfically provide in the ordinance for the enforcement athahir
). istration of this subsection. A town which Heeen issuing build

; . : ing permits may continue to do dmyt the city building inspector
(c) If the governing body of theity adopts a resolution under hallapprove such permits as to zoning prior to their issuance.

par.(a), it shall direct the plan commission to formulate tentative
recommendationfor the district plan and regulations within all (8) OTHER MEASURES OF ENFORCEMENTAND REMEDIES; PEN-

or a part of the extraterritorial zoning jurisdiction as descrihed ALTY. Any building erected, constructed or reconstructedaia-

the resolution adopted under p&). When the plan commission tion of this section or regulations adoptearsuant thereto shall

is engaged in the preparation of such district plan and regulatio?@ deemed an unlawful structure, and the building inspector or
or amendments thereto, a jomttraterritorial zoning committee City attorney or other éitial designated by the council maying
sha”be estab“shed_ Such joint Committee Sha” Consist Of_3 Cﬁc“onto en]0|n SUCh erectlon, construction or I’econstl’uctlon, or
zenmembers of the p|an Commission’ or 3 members of the pWS&UChStrUCtUre to be vacated or ren‘!O\{ed. It Sha"_be _Unla\NfUl
commissiondesignated by the mayor if there are no citizen merif €rect, construct or reconstruct any buildingtoncture in viola
bersof the commission, and ®wn members from each towntion of this section or regulations adopted pursuant thereto. Any
affectedby the proposed plan and regulations, or amendmei@rson.firm or corporation violating such provisions shall be
thereto. The 3 town members shall be appointethbyown deemedguilty of a misdemeanpand upon convictiotthereof
boardfor 3 year terms and shall be residents of the town and paipall be fined not more than $500. Each and everyciaing
sonsof recognized experience and qualificationswi board which said illegal erection, construction or reconstruction centin
membersare eligible to serve. If the town board failsapoint uesshall be deemed a separatfen$e. In case any building or
the 3 members withir80 days following receipt of the certified Structureis or is proposed tbe erected, constructed or recon
resolutionunder par(a), the board shall be subjeéota mandamus Structedor any land is or is proposed to be usedatation of this
proceedingvhich may be instituted by any resident of the area §§ction or regulations adopted pursuant thereto, the building
be zoned or by the city adopting such resolution. The entire pl&$pectoror the city attorney cany adjacent or neighboring prop
commissiorshall participate with the joint committee in the preperty owner who would be specially damaged by such violation,
arationof the plan and regulations, or amendments thereto. OfNRY in addition to otheremedies provided by lavinstitute

the members of the joint committee shall vote on matters relatifnction, mandamus, abatement or atiier appropriate action

to the extraterritorial plan and regulations,amendments thereto. Of proceeding tgrevent or enjoin or abate or remove such unlaw
A separate vote shall be taken on the plan and regulations for detgrection, construction or reconstruction.

town and the town members of the joint committee shall vote only (9) BUILDING INSPECTION. (&) The city council may provide
on matters décting the particular town which they represent. Thier the enforcement of this section and all other laws and ordi
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nancegelating to buildings by means of théthholding of build (b) The council may by ordinance make such regulation er pro
ing permits, imposition of forfeitures and injunctive action, antibition of construction on any parts of lots or parcels of land
for such purposes may establish and fill the positiobuiiling on any specified part of any particular reatg shalbe for the
inspector. From and after the establishment of such position apdblic health, safety or welfare.

thefilling of the same, it shall be unlawful to erect, construct or (c) Whenever to carry out any ordinance under this subsection

reconstructany building or other structure without obtainiag ;; ; to tak r I th fch
building permit from such building inspector; and such buildin;%zlssﬂgﬁeg:?(%osv:d_e property for public use, the procedure of ch.
is

inspectorshall not issue any permit unless the requirements of t

sectionare complied with. (13) Funps. Funds tocarry out the purposes of this section

(b) The council may by ordinance designate general fire limiay be raised by taxation or by bonds issued as provided in ss.

andregulate for safety and fire prevention the construction-alter .05 67.06 67.07 67.08and67.1Q o o
ation, enlagement and repair of buildingsd structures within ~ (14) ASSESSMENTS. The expense of acquiring, establishing,
suchlimits, and may designate special fire limits within the-gefaying out, widening, enlging, extending, paving, repaving and
erallimits, and prescribe additional regulations therein. Any suéRproving streets, arterial highways, parkways, boulevards,
proposedrdinance or amendment thereto shalidferred to the memorialgrounds, squares, parks and playgrounds, and erecting
city plan commission, if such commissienists, for consider bridgesunder any plan adopted by the common council pursuant
ationand report, before final action is taken thereon by the-coun this section or s27.11, including the cost of all lands and
cil. However no such ordinance or amendment thereto shall lmprovementsghereon which it is necessary to acquire to carry out
adoptedor become ééctive until after a public hearing in relationsuch plan, whether acquired by direct purchase or lease, or
thereto,which may be held by the city plan commission or eouthroughcondemnation, and also including the cost of constructing
cil, at which parties in interest and citizens shall have an opporamy bridge, viaduct or other improvement which is a part of the
nity to be heard. Notice of the time and place of the hearing shgiin adopted by the common council, may be assessed, in whole
be published as a class 2 notice, undero@a or in part, to the readstate benefited thergby the same manner

(9a) MAY EXERCISEPOWERSOF BOARD OF PUBLIC LAND coM-  in which under existing law in such city benefits and damages
MISSIONERS. In cities of the first class, said city plan commissioassessabldéor improvements of streets. Whenever plans are
may exercise all of the powers conferred on board of public laadoptedwhich are supplementary to each oftfiercommon coun
commissionersinder s27.11 cil may by ordinance combine such plans into a single plan within

(10) WIDENING STREETS. (@) When the council by resolutionthe meaning of this section. Secti66.0713shall apply to all
declarest necessaryor the public use to widen any street or a pagissessmentsiade under this subsection.
thereof,it may proceed as prescribed in 88, except as herein  (15) ExcessconDEMNATION. Whenever any of thpurposes
modified. The determination of necessity by the council shall ngt sub.(14) are plannedb be carried out by excess condemnation,
Ik')ea taking, but shalbe an establishment of new future boundaryenefitsmay be assessed in the manner provided in said subsec
Ines. tion.

(b) After such establishment no one shall erect any new Struc (16) BeneriTsFrRoMPUBLICBUILDINGS. Any benefits of public

turewithin the new lines, narebuild or alter the front or add to they;jgingsand groups thereohay be assessed in the manner pro
heightof any existing structure without receding the structare \ijedin s.62.23 (14)

conform to the new lines. No damages shall be received for an
construction in violation hereof.

(c) The council may at any time after tegtablishment of new
lines provide compensation for any of the lands to be tak

y(17) ACQUIRING LAND. (a) Cities may acquire by gift, lease,
purchaseor condemnation any lands (a) within its corporate limits
efor establishing, layingut, widening, enl@ing, extending and
whereuporsuch lands shall be deentesten, and the required fur ﬁ\alntalnlngmemonal groun(_js, streets, squares, parkways, boule
ther proceedinas shall be commenced ' vards,parks, playgrounds, sites for public buildings, and reserva
P 9 ’ tions in and about and along and leading to any or all of the same;

(d) If a structure on lands taken under this subsection is §gj oy jands adjoining or near to such city for use, sublease or sale
removedafter 3 months’ written notice served in the mann (]E)r any of the following purposes:

directedby the councilthe city may cause it to be removed, an . ) - -
may dispose of it and apply the proceeds to the expense of 1- T0 relieve congested sections by providing housaedi-
removal. Excess proceeds shall be paid to the owrxcess tiessuitable to the needs of such city;

expenseshall be a lien on the rest of the owsdand abutting on 2. To provide garden suburbs at reasonable toste resi

the streetto be widened under this subsection. If the excess expdantsof such city;

sesare not paid, they shall be assessed against the 'sviaed 3. To establish city owned vacation camps for school children
abuttingon the street and collected as are other real estate tay@giminors up to 20 years of age, such camps to be equipped to

If the owner does not own the adjoining piece of land abutting g#ye academic and vocational opportunities, including physical
thenew line, the owner shall be personally liable to the city for thgyining.

expensef removal. (b) After the establishment, layout and completion of such

(&) Until the city has taken all of the lands within the new linegy, rovementssuch city may convey or lease any such este
it may lease any taken lands, to the person owning the taken | HES acquired and naecessarjor such improvements, with res
atthe time of the taking, at an annual rental of not more than % ’

. : ationsconcerning the future use and occupation of such real
of theamount paid for the taken lands by the city or of the mar : :
value, if the lands were donated. Improvem v be main k@étateso as to protect sugtublic works and improvements, and

tainedon the leased lands until all lands within tieav lines are their environs, and tpreserve the vievappearance, light, air and

taken,whereupon the improvements shall be removestasded usefulnes®f such public works, and to promdtes public health
A pdwelfare.

in par (d). No damages shall be had for improvements mal o
undera lease entered into under this paragraph. ~ (¢) The acquisition and conveyance of lands for such purpose
(11) BUILDING LINES. (8) The council may by ordinance, iniS & public purpose and is for public health and welfare.
districtsconsisting of one side of a block or more, establisditie ~ (18) LAKES AND RIVERS. The city may improve lakes and-iv
tancefrom the street that structures may be erected. Therwfy erswithin the city and establish the shorelines theseofar as
neershall thereupon make a survey and plat, and report the sa@xéstingshores are marsh, and where a navigable stream traverses
with description of any structutden situated contrary to suchor runs along the border of a giguch city may make improve
ordinanceto the council. mentstherein throughout theounty in which such city shall be
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locatedin aid of navigation, and fahe protection and welfare of _ Impermissibleprejudice of an appeals boargmber is discussed. MarrisGity
puth h_ealth and wildlife. . o gjg?;?gfz%z:sn;iiguiwangsghfyAférl fi\?li)g to make reasonable aceom
3 History: 1973 c. 601975 c. 2811977 c. 2051979 c. 221355 1981c, 289341, 5 ationof a group home as required by federal [@ellurian Ucan, Inc. vGood
54,374 1983 a. 49410, 1985 a. 136s.7109, 10,1985 a. 187225 281,316 1987 ;- 178 Ws. 2d 205504 N.W2d 342(Ct. App. 1993)

a.161, 395 1989a. 2011991 a. 255316, 1993 a. 27184, 301, 327,400, 446,471, . s o - APP. S . .
490, 491; 1995 a. 2%s.9126 (19) 9130 (4) 1995 a. 2251997 a. 335, 246, 1999 The federal fair housing act controls sub. (7) (i) 1the ext§n‘t’ that its spacing
a.9 148 1999 a. 15@.672 2001 a. 3Gs.16, 17, 108 2001 a. 502005 a. 2634, ~ 'equirementsnay not be used for a discriminatory purpose. “K” Care, litown
79, 81, 112,171, 208 2007 a. 2G5s.1868t0 1873 9121 (6) (a) 2007 a. 72 of Lac du Flambeau,81 WS.' 2d 59510 N.w2d 697(CI. App. 1993). )

A contract made by a zoning authority to zone, rezone, or not to zone is illega3eneralrather than explicit, standards regarding the granting of special-excep
An ordinance made pursuabtthe contract is void as a municipality may not surrentonsmay be adopted and applied by the governing bathe applicant has the bur
derits governmental powers and functions or thus inhibit the exercise of its policﬂ“;’f formulating conditions showing that the proposed use will meet the standards.
legislativepowers. When a zoning authority does not make an agreement to zone-RRN approval, additional conditions may be imposed by the governing body
is motivated to zone by agreements as to use of the land made by others or by vd(ﬂ[ﬁ‘ﬁmer& Sons v Sauk County Adjustment BA83 Ws. 2d 1 515 N.w2d 256
tary restrictions running with the land, although suggested by the autioeitgon = (1994).
ing ordinance is valid and not considered to be contract or conditional zoning. Stat€asualoccasional, accessoky incidental use after the primary nonconforming
exrel. Zupancic vSchimenz46 Wis. 2d 22174 N.W2d 533(1970). useis terminated cannot serveferpetuate a nonconforming usdélage of Mene

Therezoning of one parcel in a neighborhood shopping area for local business Wageeralls v Veirstahler183 Ws. 2d 96515 N.W2d 290(Ct. App. 1994).
nota violation of s. 62.23 ({p) because there was no minimum size requirement and The power to regulate nonconforming uses includesptveer to limit the exten
“local business” was not substantially fdient from “neighborhood shopping.” sionor expansiomf the use if it results in a change in the character of the usekeA/
Stateex rel. Zupancic.vSchimenz46 Wis. 2d 22174 N.W2d 533(1970). shaCounty v Pewaukee Marina, Ind87 Wis. 2d 18 522 N.W2d 536(Ct. App.

Spotrezoning from residential to industrial is arbitrary and unreasonable when #94).
resultwould be detrimental to the surrounding residential area, had no substantigub.(7) (f) 1. allowing “civil penalties” for zoning violations does not authorize
relationto the public health, safetyorals, or general welfare of the commurdtyd  imposinga lien against theubject property retroactive to the date of the violation.
thereasons advanced therefor were neither material nor substmatiggh to justify WaukeshéState Bank Willage of Wales,188 Ws. 2d 374525 N.w2d 110 (Ct. App.
theamendment. Heaney @shkosh47 Wis. 2d 303177 N.w2d 74(1970). 1994).

A nonconforming use may be continued even though it violated an earlierregulaThougha conditional use permit wamproperly issued by a town board, rather
tory ordinance, so long as the earlier use was not prohibited. Fran®@ravach5 thana board of appeals, the permit was not void when the subject property owner
Wis. 2d 51, 197 N.W2d 772(1972). acquiescedo the error for many years. BrooksHartland Sportsmas’'Club,192

The owner of a tract ofand may by leaving a 100 foot strip along one sideWis. 2d 606 531 N.W2d 445(Ct. App. 1995).
unchangedgliminate theight of property owners adjacent to the strip to legally pro  Whena zoning ordinance is changed, a builder may have a vestecerifge
test. Rezoninga 42 acre parcel cannot be considered spot zoning. Rodi@sy  ableby mandamus, to build under the previously existing ordinance if the builder has
moneeFalls,55 Ws. 2d 563201 N.W2d 29(1972). submitted prior to the change, application for a permit in strict and completecon

A zoning ordinance adopted by a new city that changed the zoning of the forfimemancewith the ordinance then infett. Lake Bluf Housing Partners.\South
town did not expire in 2 years under sub. (7) (da), ¢liengh labeled an interim ordi - Milwaukee,197 Ws. 2d 157540 N.W2d 189(1995),94-1155
nance. New Berlin v Stein,58 Ws. 2d 417206 N.W2d 207(1973). Unlessthe zoning ordinance providetherwise, a court should measure thé-suf

A long-standing interpretation of a zoning ordinance by zonifigas is to be  ciency of a conditional use application at the time that notice of the final public hear
givengreat weight by the court. Stae rel. B'nai B'rith Foundation.WValworth  ing is first given. Weber v Town of Saukville 209 Wis. 2d 214562 N.w2d 412
County,59 Ws. 2d 296208 N.w2d 113 (1973). (1997),94-2336

A challengeto a refusal by the board of appeals to hear an appeal on the grounds permit issued for a use prohibited by a zoning ordinance is illegal pArcae:
of an alleged constitutional lack of due process in the proceedingsigene heard ditional use permit only allows a property owner to put the property to a use that is
in a statutory certiorari proceeding, not in an acliwrdeclaratory judgment. Master expresslypermitted, as long as conditions have been met. A use begun under an ille
Disposalv. Village of Menomonee Fall§0 Wis. 2d 653211 N.W.2d 477(1973).  gal permit cannot be a prior nonconforming use. Foresight,.|BabV,211Wis. 2d

Sub.(9) (a) is not a direct grant of power to the building insped®acine vJ-T 599 565 N.W2d 279(Ct. App. 1997)96-1964
Enterpriseof America, Inc64 Wis. 2d 691221 N.W2d 869(1973). A municipal attorney may not serve as both prosecutor and advisorttittimal

A municipal ordinance rezonimgoperty upon the occurrence of specified condiin a hearing under sub. (7) (). Nova Services, In¥illage of Saukville211 Wis.
tionsand providing that “the property shall revert back to its present zonitigg if 2d 691, 565 N.W2d 283(Ct. App. 1997)96-2198
conditionsare not met is valid asfetting a rezoningf the realty immediately upon  Sub.(7a) authorizes transfer of zoning administration and enforcement to cities
thefailure to satisfy the conditiorisecause the rezoning, rather than becomieg€f and villages upon enactment of an interim extraterritorial ordinance. Filing an
tive immediately and reverting to the previous classification upon noncomplianggplicationfor a conditional use permit prior to adoptiufithe interim ordinance did
with the conditions, never becometeefive until the conditions are met. Konkel notprevent the transfer of decision making; the applicant had no vested right by virtue

Delafield Common Councilg8 Ws. 2d 574229 N.W2d 606(1975). of having requested a permit whose issuance was discretiovitage of DeForest

The minimum requirements of sub. (7) (a) do not include publication of a map.County of Dane211 Wis. 2d 804565 N.W2d 296(Ct. App. 1997)96-1574
Proofof a nonconforming use is discussed. City of Lake GeneSmuday5 Ws. An area variance and a use variance each require unnecessary hardship, but there
2d 532 249 N.W2d 783(1977). is an “unnecessarily burdensome” test for an area variance while the test for a use

Whenthe zoning board of appeals had power under sub. (7) (e) 1. and 7. to invgiriance is “no feasible use.” Statekenosha County Board of Adjustmeat,2
dateconditions imposed by the plan commission andftodfelief to afected prop  Wis. 2d 310 569 N.W2d 54(Ct. App. 1997)96-1235
erty owners without invalidating a disputed ordinance, the owners’ failure to chal A nonconforming use, regardless of its duration, may be prohibited or restricted
It(re]ngethﬁ_fotndltu?_rtls b;a{gre the board pTECHIJded tftletpwnefrtshfrom d‘?ha”eglg'gg"'“ CHf also constitutes a public nuisance drasmful to public health, safetyr welfare.

e constitutionality of the commissiagimplementation of the ordinanctlode ]
InvestmeniCorp. v Glendale78 Wis. 2d 416254 N.W2d 310(1977). gg\ﬁlgfsstelaﬂeld v Sharpley212 Ws. 2d 332568 N.W2d 779(Ct. App. 1997),

Sub.(7a) (b) allows interim freezes ekisting zoning qrif none exists, interim  Thelegal standard of unnecessary hardship requires that the property owner dem
freezingof existing uses. It does not allow a city to freeze the more restrictive-of zgfnstratethat without a variance there is no reasonable ushdqsroperty When the
ing or uses. dwn of Grand Chute.\City of Appleton 91 Ws. 2d 293282 N.W2d  propertyowner has a reasonable use for the progaeystatute takes precedence and
629(Ct. App. 1979). thevariance should be denied. Stat&enosha County Board of Adjustme?1,8

A zoning board acted in excess ofptswer by reopening a proceeding that hadnis. 2d 396577 N.W2d 813(1998),96-1235 See also State @utagamie, 2001
oncebeen terminatedGoldbeg v. Milwaukee Zoning Appeals Boartil5 Ws. 2d ~ WI 78,244 Wis. 2d 613628 N.W2d 376 98-1046

517, 340 N.W2d 558(Ct. App. 1983). A certiorari actiorexists only to test the validity of judicial or quasi—judicial deter
A variance runs with the land. Goldper Milwaukee Zoning Appeals Boarti]5  minations. It does not allow for answers, denials, or defenses by the respoléent.
Wis. 2d 517 340 N.w2d 558(Ct. App. 1983). kel v. Village of Germantown218 Ws. 2d 572581 N.W.2d 552(Ct. App. 1998),

Notice undersub. (7) (d) 1. b. is required when a proposed amendment make®7g3347 o L
substantiathange. Herdeman @ity of Muskego116 Wis. 2d 687343 N.W2d 814 It is within the power ofhe court to deny a municipaligyrequest for injunctive
(Ct. App. 1983). relief when a zoning ordinance violationgsoven. The court should take evidence
A zoning ordinance that denied an owner the entire use value of its property §34Weigh equitable interests including those of the statiéizens. Forest County
unconstitutional.State ex rel. Nagawicka Is. CorpDelafield, 117 Ws. 2d 23343 ~ V- G00de219 Ws. 2d 654579 N.W2d 715(1998),96-3592 o
N.W.2d 816(Ct. App. 1983). Sub.(7) (e)6. does not mandate a hearing for each variance application—only those
A zoning ordinance itself can be the “comprehensive plan” required by sub. (7) .tsatlsfy the legalequirements for applications. A city rule that a variance request

No separate comprehensive plan need be adopted by a city as a condition prec not be reheard unleascompanied by evidence of a substantial change-of cir

h ; h : anceslid not violate due process or equal protection guarantees. Denial of a
t&irzellg%ns% azoning ordinance. BelCity of Elkhorn,122 Ws. 2d 558364 N.w2d variancebased on the rule was not arbitrary and capricioageoka vCity of Wauke-

A city had no authority t@lect against the notice provisions of sub. (7) (d)sgé?gggd of Zoning Appeal20 Ws. 2d 656 583 N.W2d 871(Ct. App. 1998),

Gloudemanv. City of St. Francis]43Wis. 2d 780422 N.W2d 864(Ct. App. 1988). ™ qngructiorin violation of zoning, even when authorized by a voluntarily issued

Under sub. (7) (e) 7., the board does not have authority to invalidatérajordi-  permit, is unlawful. Those who build in violation of zoning rules arestoelded
nanceand must accept the ordinance as written. Ledg#vaupaca Board of  from razing under sub. (&)ecause construction was completed before the lawfulness

Appeals,146 Ws. 2d 256430 N.W2d 370(Ct. App. 1988). of the zoning was determined. Howe\rrrarecasesthere may be compelling equi
Undersub. (7)(i) 1., “adjacent” means contiguous. BrazeaDMSS,154 Ws.  tablereasons when a requested order of abatement should not be issued. Ifake Bluf
2d 752 454 N.w2d 32(Ct. App. 1990). Housingv. City of South Milwaukee222 Ws. 2d 222588 N.W2d 45(Ct. App.

Sub.(7) (e)1. allows a municipality to provide by ordinance that the municipal998),97-1339
governingbody has exclusive authority to consider special exception permit applica The burden is on the applicant for a variance to demonstrate through evidence that
tions; the board of appeals retains exclusive authority absent such ordiffamee. withoutthe variance he or she is prevented from enjoying any reasonable use of the
of Hudson vHudson ®wn Board of Adjustment,58 Ws. 2d 263461 N.W2d 827  property. State ex rel. Spinner enosha County Board of Adjustme®23 Ws. 2d
(Ct. App. 1990). 99, 588 N.W2d 662(Ct. App. 1998)97-2094
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A conditional use permit did not impose a condition that the conditional use nofAn ordinance requirement that special use permit will be granted unless it is
be conducted outside the permitted area. It was imprtopevoke the permit based “necessaryor the public convenience” meant that the petitioner had to presént suf
onthat use. An enforcement action in relation to the parcel where the use wascigit evidence that the proposed use was essential to the community as a whole.
permittedis an appropriate remed§Bettendorf vSt. Croix County Board of Adjust Hearst-ArgyleStations vBoard of Zoning Appeals of the Ciof Milwaukee, 2003
ment,224 Ws. 2d 735591 N.W2d 916(Ct. App.1999)98-2327 WI App 48,260 Ws. 2d 494659 N.W2d 424 02-0596

Once a municipality has shown an illegal change in usentinconforming use, ~ Spotzoning grants privileges @single lot or area that are not granted or extended
the municipality is entitled to terminate the entire nonconforming use. The decisi@otherland in the same use district. Spot zoning is not per se illegal but, absent any
is not within the discretion of the court reviewing the ordéflage ofMenomonee  showingthat a refusal to rezone will infe€t confiscate the properby depriving all
Fallsv. Preuss225 Ws. 2d 746593 N.W2d 496(Ct. App. 1999)98-0384 _ beneficialuse thereof should only be indulgedvhen it is in the public interest and

To violate substantive due process guarantees, a zoning decision must invalyesolely for the benefit of the property owner who requests the rezoning. Step Now
morethan simple errori law or an improper exercise of discretion; it must shoclcitizensGroup v Town of Utica, 2003 WI App 10264 Wis. 2d 662663 N.W2d
theconscience. Theity’s violation of a purported agreement regarding zoning wag33 02-2760
pé’; ; t\j/'lr?lgit(;%nﬁ éa‘ fc'?%gscfé%ntqr;;?gqr‘é?sgnpst)li:#gglcﬁ%%y tgtggﬁj_rset t'goaﬂ (ia%_rgr?memThefailure to comply with an ordinaneehotice requirements, when all statutory

-gracl Ing it iu Ing. ISt Founaation v noticerequirements were met, did not defeat the purpose of the ordisautiee
City of Platteville,225 Ws. 2d 759593 N.W2d 84(Ct. App. 1999)98-1944 rovision. Step Now Citizens Group Vown of Utica, 2003 WI App 10264 Wis.

'Reviewof a certiorari action is limited to determining: 1) whether the board ke?a 662 663 N.W2d 833 02-2760
within its jurisdiction; 2) whether theoard proceeded on a correct theory of law; 3) “ynderGoode alandowner may contest whether he or she is in violation of the zon
whetherthe boards action was arbitrarpppressive, or unreasonable; and 4) whethgng ordinance and, if so, can furthesntest on equitable grounds the enforcement of
the evidencewas such that the board might reasonably make its. okdgrischke v 4 sanction for the violation. oWn of Delafield v\inkelman, 2004 W1 17269 Wis.
Countyof Walworth,226 Ws. 2d 320595 N.W2d 42(Ct. App. 1999)98-0796 2d 109 675 N.W2d 470 02-0979

Zoningmay not be legislated or modified by initiative under s. 9.20. An ordinance preavariance applicants need not meet the no reasonable use of the property stan
constitutinga pervasive regulation afy prohibition on, the use of land is zoning. gardthat is applicable to use variance applications. The standard for unnecessary
Heitmanv. City of Mauston226 Ws. 2d 542, 595 N.W2d 450(Ct. App. 1999),  hardshiprequired in area variance cases is whether compliance with the strict letter
98-3133 ) ) ... of the restrictions governing area, set backs, frontage, height, bulk, or density would

A town with village powers hasie authority to adopt ordinances authorizing it§nreasonablprevent the owner from using the property for a permitted purpose or
plancommission to review and approvelustrial site plans before issuing a buildingyould render conformity with those restrictions unnecessarily burdensome. Ziervo
permit. An ordinance regulating development need not be created with a particiafy, Washington County Board of Adjustment, 2004 W1 239 Ws. 2d 549676
degree of specificity othéhan is necessary to give developers reasonable noticeppiy. 24 401, 02-1618 '
theareas of inquiry that the town will examine in approving or disapproving proposedy evaluating whether to grant an area variance to a zoning ordinance, a board of
sites. Town of GrandChute v U.S. Paper Converters, Ir229 Wis. 2d 674600 adjustmenshould focus on the purpose of the zoning law at issue in determining
N.W.2d 33 (Ct. App. 1999)98-2797 , whetheran unnecessathardship exists for the property owner seeking the variance.
__Thestate, in administering the F&lousing Act, may not order a zoning board toThefacts of the case should be analyzed in light of that purpose, and boards ef adjust
issuea variance based on characteristics unigue to the landowner rather than the faBgtmust be dbrded flexibility so that they may appropriately exercise their discre
Countyof Sawyer Zoning Board epartment of Wtkforce Developmeng31Ws.  tion. State vWaushara County Board of Adjustment, 2004 W18, Ws. 2d547,
2d 534, 605 N.W2d 627(Ct. App. 1999)99-0707 679N.W.2d 514 02-2400

While the DNR has the authority to regulate the operation of game farms, itsy municipalitycannot be estopped from seeking to enforce a zoning ordinance, but
authoritydoes not negate the power to enforce zoning ordinances againdagame 4 circuit court has authority to exerciige discretion in deciding whether to grant
Both are applicable. Wow Creek Ranch vTown of Shelby2000 W1 56235 Ws.  enforcement.Upon the determinatioaf an ordinance violation, the proper proce
2d 409 611 N.W.2d 693 97-2075 . - __durefor a circuit court is to grant an injunction enforcing the ordinance, except when

Statutorycertiorari review exists to test the validity of agency decisions by reviey s presenteavith compelling equitable reasons to deny illage of Hobart v
ing the record, and the court has jurisdiction only for that limited purpdseaction  Brown County 2005 WI 78281 Wis. 2d 628698 N.W2d 83 03-1907
to enforce a variance is an entirelyfelient matter It is coercive, and personal juris A board of appeals mayot simply grant or deny an application with conclusory
diction must be established by servingummons and complaint or original writ sep statementshat the application does or does not satisfy the statutory criteria, but shall
aratefrom any related certiorari actiomMinkelman v Town of Delafield, 2000 Wi expresspn the record, its reasoning why an applicatioes or does not meet thestat
App 254,239 Wis. 2d 542620 N.W2d 438 99-3158 ) , utory criteria. Even when a boasdtiecisioris dictated by a minoritghese contrel

The consideratiorby a separate city council committee, without notice, of a-duplling' membersf the board ought to be able to articulate why an applicant has not satis
catefile of matters themnder consideration by the ciyzoning committee was not fied its burden of proof on unnecesshardship or why the facts of record cannot be
void. Oliveira v City of Milwaukee, 2001 WI 27242 Ws. 2d 1,624 N.W2d 117, reconciledwith some requirement of the ordinance or statute. A written decision is
98-2474 o o notrequired as long as a boardeasoning is clear frothe transcript of its proceed

If residents would not be living in a proposed community living arrangemeilys. Lamar Central Outdopinc. v Board of Zoning Appeals of the City of Milwau
becauseof disabilities, although sommay have disabilities, a municipality is not kee,2005 WI 17,284 Ws. 2d 1 700 N.W2d 87 01-3105
requiredby the federal American with Disabilities Act or Fair Housing Amendments sup, (7) (h) relates to the use to which thlding was put, not to the physical
Act to make reasonable accommodations in the application of the sub. (7) (i) 1. 25@Qctureof the building itself. It limits the repairs and improvements that can be
foot requirement. State ex rel. Bruskewitity of Madison, 2001 WI App 23248 madeon a structure that is used in a manner that does not conform to uses permitted
Wis. 2d 297 635 N.W2d 797 00-2563 ) . . by applicable zoning codes. Hillis Village of FoxPoint Board of Appeals, 2005

A change in method or quantity of production of a nonconforming use is not a n@gw App 106,281 Ws. 2d 147699 N.W2d 636 04-1787
usewhen the original character tfe use remains the same. The incorporation of An existing conditional use permit (CUP)rist a vested property right and the
moderntechnology into the business of the operator of a nonconformings userevocationof the permit is not an unconstitutional taking CAIP merely represents
allowed. Racine County.\Cape, 2002 WI App 1250 Ws. 2d 44639 N.W2d 782  a species of zoning designationBecause landowners have no property interest in
01-0740 . . o ~ zoningdesignations applicable to their properties, a CUP is not property and no tak

Financialinvestment isa factor to consider when determining whether a zoninghg occurs by virtue of a revocation. Rainbow SpriGgsf Companyinc. v Town
violation must be abated, bititdoes not outweigh all other equitable factors to be corpf Mukwonago, 2005 WI App 16284 Ws. 2d 519702 N.W2d 4Q 04-1771
sidered. Lake Bluf Housing Partners City of South Milwaukee, 2001 WI App 150,  Neither the desire for a @rent remedy nor a resdd alternative legal theories
246Wis. 2d 785632 N.W2d 48500-1958 o o wassuficient to insulate a party filing an action under sub. (8) from the ingfact
A variance authorizes a landowner to establish or maintain a use prohibited by 2@#im preclusion when that party had adequate opportunity to litigate its diafore
ing regulations. A special exception allows the landowner to put the prépertise  the zoning board. Barber Weber 2006 WI App 88292 Wis. 2d 426715 N.W2d
expresslypermitted but that conflicts with some requirement of the ordinance. TBg3 05-1196
grant of a special exception does not require the showing of hardship required for|g deciding whether to grant a variance under sub. (7) (e) 7., a zoning board of
variance. Fabyan w\aukesha County Board of Adjustment, 2001 WI App 288,  5pnealsmay consider the role municipafficials played in a zoning violation when
Wis. 2d 851632 N.W2d 116, 00-3103 L . . ... determiningwhether a hardship was self-created and whether strict enforcement of

The public policy of promoting confidence in impartial tribunals may justifyie ordinance would result in an unnecessary hardship. Accent Developers, LLC v
expansiorof the certiorari record when evidence outside of the record demonstr; of Menomonie Board of Zoning Appeals, 2007 WI App 280 Ws. 2d 561
proceduralinfaimess. Howevebefore a circuit court may authorize expansion, thg3g N .w.2d 194 06-1268 ' '
partyalleging bias must make a prima facie showing of wrongdoing. Skl The courts opinionthat a deck was optimally located in its current position was
worth Cty Land, 2002 WI App 11, 254 Ws. 2d 538648 N.W2d 878 01-0901 not the relevant inquiry in regard to the granting of an area variance. Theoboard
__While an increase in the volume, intensiy frequency of a nonconforming use aqjystmentasjustified in determining that the property owtsedesire for the vari
is not suficient to invalidate it, if the increase is coupleith some element of identi anceto retain their nonconforming deck was based on a personal inconvenience
fiable change or extension, the eglament will invalidate a legal nonconforming ratherthan an unnecessamardship. Block vWaupaca County Board of Zoning
use.A proposed elimination of cabins and the expansion from 21 t&/4#& was ~ Adjustment,2007 WI App 199305 Wis. 2d 325738 N.W2d 132 06-3067
anidentifiable change in a campground and extension of the use for which it had beq& munici;’JaIity may not ééct a zoninQ chandey simbly printing a new map map
licensed. Lessard vBurnett County Board of Adjustment, 2002 Wbp 186,256 markedofficial map.” Mllage of Hobart vBrown County2007 WI App 250306
Wis. 2d 821 649 N.W2d 728 01° 2986 st o abandon th Wis. 2d 263 742 N.W2d 907 07-0891

0 1ind discontinuance of a nonconiorming use, pro 0 apancon the non Zoning thatrestricts land so that the landowner has no permitted use as of right

conforminguse is not required. LessardBurnett County Board of Adjustment, mustbear a substantiatlation to the health, safetyiorals, or general welfare of the

2002WI App 186,256 Wis. 2d 821649 N.W2d 728 01-2986 b - = d h \
A purpose of sub. (5) is thatplan commission have the opportunity to review an ubyg’nﬁd\%rs.tozévm_st?gg ([:\Ewgéuggge&s_c&tslgﬁ)wn of Rhine v Bizzell, 2008

makea recommendation on a final plat before the governing body makes a firal d oning ordinances may be applied to | by the U.S. for an Indian tribe so

. re th . h | > &7 y be
?é%%rg U&C\? ﬁ&a?r?;lsre&ét\? %{,:,"va”‘{",{}nrggge, 2883%%‘%%%% pg%g (\:,321 rg(ljs s3|217; long as they do not conflict with a federal treatgreement, or statute and so long as

656N.W.2d 752 02-0706 theland use proscribed is not a federal governmental function. 58Gdty. 91.

A conditional use perm{CUP) is not a contract. A CUP is issued under an ordi Zoningordinances utilizing definitions of “family” to restrict the number of unre
nance A municipality has discretion to issue a permit gmelright to seek enforee  latedpersons who may livies a single family dwelling are of questionable constitu
mentof it. Noncompliance with the terms of a CUP is tantamount to noncompliarié@nality. 63 Atty. Gen. 34.
with the ordinance. dwn of Cedarbwg v. Shewczyk, 2003 WI Apf0,259 Wis. 2d Countyshoreland zoning of unincorporated areas adopted under s. 59.971 [now
818 656 N.W2d 491 02-0902 59.692] isnot superseded by municipal extraterritorial zoning under s. 62.23 (7a).
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Sections59.971, 62.23 (7), (7a) and 144.26 [now 281.31] discussed. Municipgbnconformingstructure if the structure will beestored to the

extraterritorialzoning within shorelands isfettive insofar as it is consistent with, ; ; ; : . .
or more restrictive than, the county shoreland zoning regulat@®#tty. Gen. 69. size,subject to paib), location, and use that it had immediately

Extraterritorialzoning under sub. (7a) is discussed. 67.A%gn. 238. beforethe damage or d_GStrUCtion QCCU"e_d. or impose any limits
A city’s ban on almost all residential signs violated the right of free speech. aafi the costs of the repaieconstruction, or improvement if all of
of LaDue v Gilleo,512 U.S. 43129 L. Ed. 2d 221994). the following apply:

There is no property intereist a position on a zoning board of appeals and none .
was created by a common counailembets assertion that the council would not 1. The nonconforming structure was damaged or destroyed
approvea board membé&s successorGenerallythe 1st Amendment protects a-per on or after March 2, 2006.
sonfrom being removed from public employment for purely political reasons, but . . .
aboard membeis an exempt policymakepleva v Norquist,195 F3d 905(1999). 2. The damage or destruction was caused by violent wind,
. I;’Iairg)tiffs were not IreqLﬁired to exhaﬁsltl adminisgatglef remedfﬁ; ?mder subd(7)\(a)ndalism,fire, flood, ice, snowmold, or infestation.

eforebringing a civil rights act suit challenging the definitiorffamily” as use . g :
in that porgongofavillage zoning ordinance %regating single—family r)ésidential zones (0) An ordinance enacted under théction to which pafa)

since plaintifs’ claim was based on federal laimberlake vKenkel,369 F Supp.  appliesshall allow for the size of a structure to begérthan the
456 sizeit was immediately before the damage or destruction if neces

Thedenial ofa permit for a 2nd residential facility within a 2,500 foot radius pur, ; :
suantto sub. (7) (i) 1., which had thefedt of precluding handicapped individuals, saryfor the structure to comply with applicable state or federal

absenevidence of adverse impact on the legislative goals of the statute or of a burfﬁquirements.

uponthe village constituted a failure to make reasonable accommodations i viola ;

tion of federal law U.S. v Village of Marshall,787 F Supp. 8731992). (6) _FA”-URE TO ADOPT ORDINANCE. lf,any city does not adopt
Sub.(2) (i) 1. and 2rare preempted by the Federal Fair Housing Amendment A& ordinance required under si§B) within 6 months after receipt

andthe Americans \th Disabilities Act. Sub. (2) (i) 1. and. 2mpermissibly classify of final wetlandinventory maps prepared by the department of

peopleon the basis of disability by imposing a 2,500 foot spacing requirement f i
community living arrangementsor the disabled. Oconomowoc Residential-Pro Raturalresources fothe city under $23.32 or if the department

gramsv. City of Greenfield23 F Supp. 2d 94{1998). of natural resources, after notiaad hearing, determines that a
Thenecessity of a zoning variance or amendments notibe ¥isconsin depait  city adopted an ordinance whiéils to meet reasonable mini

mentof natural resources undde shoreland zoning and navigable waters protecti ; ichi AEp
acts. Whipple, 57 MLR 25. Shum standards in accomplishing the shoreland protecixpec

ArchitecturalAppearances Ordinances and the 1st AmendnRice. 76 MLR tives of 5.281.31 (1) the department of natural resources shall

439(1992). adoptan ordinance for the cityAs far as applicable, th@oce
_ ) duresset forth in s87.30apply to this subsection.
62.231 Zoning of wetlands in shorelands. (1) DEeFINI- (6m) CERTAIN AMENDMENTS TO ORDINANCES. For an amend
TIONs. As used in this section: mentto an ordinance enacted under this section thiettafan
(a) “Shorelands” has the meaning specified unde®£92 (1) activity that meets all of the requirements und&84..165 (2)or
(b). (3) (a), the department of natural resources may not proceed under

(b) “Wetlands” has the meaning specified und@3s32 (1) sub. (6), or otherwise review the amendment, to determine
(2) FiLLeD WETLANDS. Any wetlands which arfilled prior to ~ Whetherthe ordinance, as amended, fails to meet reasonable mini

the date on which a city receives a final wetlands map from tR@mstandards. _
departmenbf natural resources in a manner whicteets their ~ History: 1981 ¢. 330391, 1995 a, 2011995 a. 2271999 a. 92005 a. 12
. . . Cross Refeence: See also ciNR 117, Wis. adm. code.
characteristicas wetlands are filled wetlands and not subject tOthe|egal standard of unnecessary hardship requires that the property owner dem

anordinance adopted under this section. onstratethat without a variance there is no reasonable ugadquroperty When the
property owner has a reasonable use for the propleetgtatue takes precedence and

(2m) CERTAIN WETLANDS ON LANDWARD SIDE OF AN ESTAB-  thevariance should be denied. Stat&egnosha County Board of Adjustmed1,8
LISHED BULKHEAD LINE. Any wetlands on the landward side of awis. 2d 396577 N.w2d 813(1998),96-1235 See also State @utagamie, 2001
bulkheadline, established by the city undeB8.11prior to May W! 78,244 Ws. 2d 613628 N.W2d 376 95-1046 .

. . ., Theburden is on the applicant for a variance to demonstrate through evidence that
7,1982, and between that bulkhead line and_ the ordmary_mghifhoutthe variance he or she is prevented from enjoying any reasonable use of the
watermark are exempt wetlands and not subject to an ordiname®erty. State ex rel. Spinner kenosha County Board of AdjustmeR3 Ws. 2d

; ; 99, 588'N.W2d 662(Ct. App. 1998)97-2094
adopted under this section. Wisconsin'sShoreland Management Program: An Assessmétht vkiplications

(3) ApoPTION OF ORDINANCE. To effect the purposes df. for Effective Natural Resources Management and Protection. Kuczeski. 1999 WLR
281.31and to promote the public health, safety and general wéT3:
fare, each city shall zone by ordinance all unfilled wetlands of 5 . . )
acresor more which are shown on the final wetland inventor§2-234 Construction  site erosion control and storm
mapsprepared by the department of natural resources for the ¢#§ler management zoning. (1) DEFINITION. As used in this
unders.23.32 which are located in any shorelands and which a$€¢tion,"department” meanthe department of natural resources.
within its incorporated area. A city may zone by ordinance any (2) AUTHORITY TO ENACT ORDINANCE. To efiect the purposes
unfilled wetlands which are within its incorporatacea at any of s.281.33and to promote the public health, safety and general
time. welfare,a citymay enact a zoning ordinance, that is applicable to
(4) CiTY PLANNING. (a) Powers and procedures. Except as @l of its incorporated area, for construction site erosion control at

providedunder sub(5), s.62.23applies to ordinances aathend ~ Siteswhere the construction activities do not include the construc

mentsenacted under this section. tion of a building and for storm water management. This-ordi
(b) Impact on other zoning ordinances. If a city ordinance nancemay be enacted separately from ordinances enaotder

enactedunder s62.23affecting wetlands in shorelandsnsore 5.62.23

restrictivethanan ordinance enacted under this sectifectifg (4) APPLICABILITY OF CITY ZONING PROVISIONS. (&) Except as

the same lands, it continues to béeefive in all respects to the Otherwisespecified in this section, 62.23appliesto any ordi

extentof the greater restrictions, but not otherwise. nanceor amendment to an ordinance enacted under this section.
(5) REPAIR AND EXPANSION OF EXISTING STRUCTURES PER- (b) Variances and appeals regarding construction site erosion

miITTED. Notwithstandings.62.23 (7) (h) an ordinance adopted control or storm water management regulations under this section
underthis section may nairohibit the repajreconstruction, ren areto be determined by the board of appeals for that éitpce
ovation,remodeling or expansion of a nonconforming structure fHresunder s62.23 (7) (ejppply to these determinations.
existenceonthe efective date of an ordinance adopted under this (c) An ordinance enacted under this section supersedes-all pro
section or any environmental control facility in existence on Magsionsof an ordinance enacted unde63.23that relate to con
7,1982 related to that structure. structionsite erosion control at sites where the construction activi
(Sm) RESTORATIONOF CERTAIN NONCONFORMINGSTRUCTURES. tiesdo not include the construction of a bUIIdlng or to storm water
(a) Restrictions that a@pplicableto damaged or destroyed ron managementegulation.
conforming structures and that are contained inaxdinance (5) APPLICABILITY OF COMPREHENSIVEZONING PLAN OR GEN-
enactedunder this section may not prohibit the restoration of ERAL ZONING ORDINANCE. Ordinances enactadhder this section
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shall accordand be consistent with any comprehensive zoning (c) No loan may be issued to purchase, purchase and rehabili
planor general zoning ordinance applicable to the enacting citieste or construct a dwelling that violates applicable provisions of
sofar as practicable. theone- and 2—family dwelling code under 581.60to 101.66

(6) APPLICABILITY OF LOCAL SUBDIVISION REGULATION. All  Or that violates any ordinance the municipality adopts regulating
powersgranted to a city under 836.45may be exercised by it thedwelling. If the dwelling |$ found to be violating the dwelling
with respecto construction site erosion control at sites where ti§@deor anyordinance after issuance of the loan, the loan shall
constructioractivities do not include the construction dfuild- ~ default. Themunicipality may require the full loan to become due
ing or with respect to storm water management regulation, if tRemay increase the interest rate to the maximum allowable. The
city has or provides a planning commission or agency municipality may defer imposing a penalty for up to one year after

(7) APPLICABILITY TOLOCAL GOVERNMENTSAND AGENCIES. An the violation is found to exist. ) . )
ordinanceenacted under this section is applicable to activities (3) ELIGIBLE AREAS. Owner—occupied dwellings in any area
conductedby a unit of local government and an agency of that uit the municipality are eligible for loans under this secticanif
of government. An ordinance enacted under this section is R&f the following conditions exist:
applicableto activities conducted by an agenay defined under  (a) The median assessed property value of one- and 2-family
s.227.01(1) but also including the fite of district attorney dwellingsin the area is less tham equal to 80% of the median
which is subject to the staf@an promulgated or a memorandunassessegroperty value of one- and 2-family dwellings in the
of understanding entered into unde281.33 (2) municipality.

(8) INTERGOVERNMENTAL COOPERATION. (a) Except as pro (b) The median family income diie area is less than or equal
videdin par (c), s.66.0301applies to this section, but for the purto 80% of the median family income of the municipality
posesof this section any agreement unde66.0301shall be (c) The proportion of owner—occupied dwellings in the dsea
effectedby ordinance. lessthan or equal to 80% of the proportionasfner—occupied

(b) If a city is served by a regional planning commissioder dwellingsin the municipality
$.66.0309and if the commission consents, the city may empower (d) The vacancy rate of dwellings in the area is greater than or
the commission by ordinance to administer the ordinance enacg@alto 120% of the vacancy rate of dwellings in the municipality
underthis section throughouhe city whether or not the area (4) ReVENUEBONDING. (a) The governing body of any munic
otherwiseserved by the commission includes all of that. city ipality may issue revenue bonds by resolution, to finance low—-

(c) Ifacity is served by the Dane Couhfgkes and \&tershed interestmortgage loans under this section. The resolution shall
Commission,and if the commission consents, the city matatethe maximum dollar amount of authorized bonds and the pur
empowerthe commission by ordinance to administer ohe-  posefor which the municipality may issube bonds. The reselu
nanceenacted under this section throughout the wityether or tion shall state the terms, form and content of the boftiese
not the area otherwise served te commission includes all of bondsmay be registered under6s..09

thatcity. Section66.0301does not apply to this paragraph. (b) Debt service is payabtmlely from revenues received from

Lopoony: L3S 2. 4161983 a. 538.271 1989 a. 31324 1993 2. 1619952 227 theloans issuednder this section. No mortgage revenue bond or
revenuebond issued under this section is a debt of the municipal

ity or achage against the citg’general credit or taxing powers.

The municipality shall plainly state the provisions of tpara

(a) “Debt service” means the amount due of principal, imereg&aphon the face otach mortgage revenue bond or revenue bond.

and premium for mortgage revenue bonds or revenue bonds(C) The municipality shall useevenues from payment of the
issuedunder this section. principaland interest of loans issued under this section to pay debt

(b) “Dwelling’ means any structure used or intendedeo service. The municipality shall use any excessenues to pay

dfor habitati ith UD 10 2 i ” tified f othercosts accruing from the issuance of the loans. The munici
usedror habrtation with up to 2 separate units Certimed 1or 6CCy, i, shalideposit any remaining revenues in a revolving fund of
pancy by the city “Dwelling” also means any housing cooper

tive incorporated under ch85or 193 at_he municipal treasuryto use for additional loans under this-sec

hor(rft)amlaftmgngsmsmumn means any private business issuing ) The resolution may authorizgpointment of a receiver to
gages. ) ) ) collectinterest and principal on loans issued under this sefction
(d) “Municipality” means any city with a population greatepayingdebt service, if the municipality defaults on paying debt
than75,000. service.
(e) “Owner—occupied dwellingtneans a dwelling in which  History: 1979 c. 2211983 a. 2427, 207, 1999 a. 156.378, Stats. 1999 s. 62.237;
the owner occupies or will occupy any unit. 2005a. 441

(2) IssuiNGLOANS. (a) The legislative body of any municipal 62.25 Claims and actions. (1) Ctas. Noaction may be

ity may adopt a resolution, au.thorizi.ng the municipality to: broughtor maintained against a city upon a claim or cause of
1. Issue mortgage loans with an interest rate less than the Ig\étjonunless the claimant complies witt883.8Q This subsec

estrate available at |end|ng institutions within lill’ﬂilnICIpallty tion doesnot app|y to actions commenced unde’tgssz 19.97

for the purchase or construction of any owner—occupied dwelligg2g1.99

locatedwithin anarea described in suf®). Financing for rehabi (2) AcTions. (2) Damages, if anjn an action against a city

Lﬁgg%&g;gome improvements may be made available as part@fice; in the oficer's oficial capacity except the action directly

S o o involve the title to the dicer’s ofice, shall not be awarded against
) 2. Issue |OanS to a”?nd|ng |nst|tut|0n.W|th|n the munICIpal Suchofﬁcer’ but may be awarded against ’[hec|ty
ity that agrees to loan the money at designated terms for the pur(b) In an action to restrain payment by a city for work- per

chasepurchase and rehabilitation or construction of any OWnegg,meqor material furnished, the plairftghall give a bond condi
occupieddwelling located within an area described in $Gb. :

tionedfor payment to thelaimant, if the action is finally deter
3. Foreclose any mortgage and sell the mortgaged propelhed in the claimans favor of damages caused by the delay
for collection purposes if the mortgagor defaoitsthe payment including expense incurreih the action, and interest. The bond
of principal and interest of a loan issued under this section. shall be with 2 sureties to bapproved by the court, and in an
(b) The resolution shall designate each area in whigkllings amountfixed by the court and didient to cover all probable dam
areeligible for loans. ages.

62.237 Municipal mortgage housing assistance.
(1) DeriNnimions. In this section:
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(d) No person shall be ineligibte sit as judge, justice or juror 7 members, or 4, if the board Hasnembers, of whom shall at any
in anaction to which the city is a partpy reason of being an time belong to the same political partyhe steffand members of
inhabitantof the city theboard shall receivthe salary or other compensation for their
27Hlst0ry: 1977 c. 2851979 c. 323.33, 1991 a. 3161995 a. 158225 1997 a.  servicesfixed bythe common council. The salary shall be fixed

Cross—reference:See s62.12 (8)as to filing claims and demands against the cityat the same time and in the same manner ?‘S the S_alary_Of o_ther City
Cross-reference: Sees.66.0609for an alternative system of approving claims.Officials and employees. Except as otherwise provided in this sub
An action againsa municipality based on a filed “claim” that did not state a dollasection,a majority of the members—elect, as that term is used in
amount must be dismissed. Thaet that the city council denied the claim did not bar, :
thedefense. By purchasing liability insurance the city did not waive the protecti n59'001(2m)‘ Qf the board shall constitute a quorum necessary
of the statute. The plairfifan start a new action under s. 893.8ambs vNowak, 10r the transactiof business. A 3—member panel of the board
473"“5-&‘)1 _15817|_7 NB\INZIC' 144(1930)-| . g & lawsuit oY Conduct, and decide by majority vote, a trial described under
ub. (1) is applicable to a counterclaim for money damages in a lawsuit co : P :
mencedby a city Milwaukee v Milwaukee Civic Development3.1 Ws. 2d 647 E‘ub.(lZ) OI’_ may hear and deC|de, by majorlty vote, gbamled
239N.W.2d 44 by an aggrieved person under s(i®). It shall be the duty of the

Nothingin either ch. 62 or cHL.20 precludes a school board from qualifying as gnayor of the cityon or before the 2nd Monday in July appoint

g&oggr;gglmmg#g%%rs. 62.25. Joint School Dist. No. City of Chilton,78 WSs. 7, or 9, members of the board, designating the termfifecdf
This section does not apply to a claim for equitable reliegiser v City of Maus ~ €ach,one to h0|(_j one yeg? to hold 2 years, 2 to hold 3 years, one
ton, 99 Wis. 2d 345299 N.W2d 259(Ct. App. 1980). to hold 4 years ithe board has 7 members, and 2 to hold 4 years

if the board ha8 members, and one to hold 5 years if the board
has7 members, and 2 twld 5 years if the board has 9 members,
anduntil their respective successors shall be appointedaaiéd
fied. Thereafter the terms offafe shall be 5 years from the 2nd
onday in Julyand until asuccessor is appointed and qualified.
[ hemayor may reduce the size of the board from 9rterbers
by failing to appoint 2 successors for individuals whose terms
expireat the same timeEvery person appointed a member of the

boardshall be subject to confirmation by tbemmon council and

an equity of redemption in lands shall not create any liability %Veryappointed member shall, before entering upon the duties of
the part of the city to pay any bonds issuedrarigage or trust ﬁ o)f/fic%ptake and subscribe tr’1e oath dfcef pregscﬁbed bwrti-

g?gsgﬁ%nqzﬁgh lands executed prior to the acquisition by the < IV, section 28pf the constitutionand file the same duly certi

. fied by theofficer administering it, with the clerk of the citiNot
(3) Forwms. Theuse of any forms prescribed by the statutes - inraftg
this state, as far athe same are applicable, shall be as legal a§.‘ er than the first day of the 7th month begin ra member

62.26 General provisions. (1) LawsIN FORCE. Thegeneral
lawsfor the government of cities, villages atodvns, the assess
mentand collection of taxes, the preservation of publicmate
property,highways, roads and bridges, the punishmentfehdt
ers,the collection of penalties and the manner of conducting el
tionsshall be in force in all cities ganized under this subchapte
exceptas otherwise provided under this subchapter

(2) EquiTy IN LAND. The acquisition or retention by a city of

; pointed by the mayor is confirmed by the common council, the
?r:i;hsuz?:rt?aepigrrce andfe€t as the use of the forms prescribed b embershall enroll in a traininglass that is related to the mission

(4) Rewarps. When any heinous fehse or crime has beenOf the board and, not later thd?hre first day of the_l3th month
committedagainst life or property within any city the maywith beginningafter a member appointed by the mayor is confirtned

the consent of a majority of the alderpersons, mésraf reward the common council, the member shall completediass. The
Jority P ! training class shall be conducted by the cippointments made

for the apprehension of the criminal or perp(.at'rator_of s.delmsné. prior to the time this subchapter first applies to a 1st class city shall
h (6) CITESIN M%REfT“AN ONE CI’?LilNTY Iln.cmes lying in more ot he subject to confirmation by the common council.
t a(r;())nzcc;cl);r:é/ Leisgnzwéngysb:pl?f) Fny(;usto dy of dinesfor (Am) PoLICY REVIEW. The board shall conduct at I_east once
committedto the jail of the city or of the county where théeoke eachyear a policy review of all aspects of the operations of the
was committed. policeand flr_e departments of the citfhe board may prescribe
) . generalpolicies and standards for the departments. The board
(d) Officers of the citywho by law have the powers@insta v inspect any property of the departments, including but not

blesin the county in which the city Iscated, shall have such pow jimited to books and records, required foreview under this sec
ersin either county tion.

(7) CHANGE OFCITY NAME. The name of any city of the fourth (2) CONTROL OF APPOINTMENTS. NO person may be appointed

classshall be changed if a majority of the electors shall addres P . . . '
written petition therefoto the council designating the new nameOaany position either on the police force or in the fire department

andthe council shall by a two—thirds vote of all the membelapt of the city except with the approval of thg board.

anordinance changing to such new name. The change shall be i3) RULEs. (&) The board may prescribe rutesthe govern

effect upon publication of the ordinanirethe oficial paperand mentof the members of each department and may delegate its

thefiling of a copy thereof in the fife of the secretary of state. rule—makingauthority to the chief of each department. The board
History: 1977 c. 1511993 a. 184 shall prescribe a procedure for reviemvodification andsuspen

sionof any rulewhich is prescribed by the chief, including, but not
limited to, any rule which is in &ct on March 28, 1984.

(am) The common council may suspend any rule prescribed
by the board under paiR).

(b) The board shall adopt rules to govern the selection and
appointmentf personeemployed in the police and fire depart
mentsof the city The rules shall be designed to secure the best
servicefor the public in each department. The rules shall provide
for ascertaining, as far as possible, physical qualifications,-stand
ing and experience of all applicarits positions, and may provide

SUBCHAPTERII
FIRST CLASS CITIES

62.50 Police and fire departments in 1st class cities.
(1e) DeriniTioN. In this section, “dBnse” means any felony or
ClassA or Class B misdemeanor violatiohany of the following:

(a) Chapter®40and94l

(b) Sectiorb42.08 for the competitive examination of some or all applicants in such
(c) Sectiorf42.09 subjectsasare deemed proper for the purpose of best determining
(d) Chapter943to948 the applicants’ qualifications for the position sought. The rules

(1h) OrcaNizATION. In all 1st class cities, however incorpo may provide for the classification of positions in the service and
rated,there shall be a board of fire and police commissioners, cdar a special course of inquiry and examination for candidates for
sistingof either 7 or 9 citizens, not more thanif the board has eachclass.
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(c) The rulesof each department shall be available to the public (10) SALARIES; PENSIONS. Provision may be made by the com
ata cost not to exceed the actual copying costs. mon councilof a city by general ordinance that the salaries of the
(4) PRINTING AND DISTRIBUTION OF REGULATIONS. The board members of the force ihepolice and fire department of the city

shallcause theules and regulations prepared and adopted und&@llincrease with the length &érm of service. The salary and
this section, and all changes therein, to be printecdistdbuted compensatiorof all members of the force in such departments
asthe board deems necessanyd the expense thereof shall be cephallbe at all times subject to change by the common comtil,
tified by the board to the city comptroller and shall be paid by tfge salary or compensationtbemembers of the force in the ser
city. The rules and regulations shall specify the date when thége of either department may nbe decreased, except upon the
take effect, andthereafter all selections of persons for employPreviousrecommendations of such change maderiting by the
ment,appointment or promotioijther in the police force or the boardto the common councilThe common council may provide
fire department of such cities except of the chief of police, th@' an annual pension for life for such members of either service
inspectorof police, the chieéngineer and the first assistant of th@s are honorably disctygd from same.
fire department, shall be made in accordance with such rules ang10m) Restpavs. The council of every city of the 1st class,
regulations. howeverorganized, mayrovide for and when such provision is
(5) ExamINATIONS. The examinationshich the rules and reg mgde,t_he chief of_the police (_:iepartment shall assign to each po_lice
ulationsprovide for shall be public and free atl U.S. citizens officerin t_he service of the city one ful! rest day of 24 consecutive
with proper limitations as to residence, age, health and, sabjedtours during each 192 hours, except in cases of positive necessity
ss.111.321 111.322and111.335 arrest and conviction record. Py Some sudden and serious egeeicy which, in thejudgment
The examinations shall be practical in thelraracter and shall ©f the chief of police, demands that such day of rest not be given
relateto those matters whidairly test the relative capacity of the@tSuch time. Arrangements shall be made so thatfathoest day
candidatego dischage the duties of the positions in which theynay be had at suctime as will not impair the &éiency of the
seekemployment or to which they seek to be appointed and misgPartment.
include tests of manual skill and physical strength. The board (11) DISCHARGE OR susPENSION. No member of the police
shallcontrol all examinations and may designate suitable persoi@sge or fire department may be dischad orsuspended for a
eitherin the oficial service of the city or not, to conduct sucHermexceeding 30 days by the chief of either ofdepartments
examinationsand may change such examinersaay time, as exceptfor cause and after trial under this section.
seemgest. (12) TriaL TO BE ORDERED. Whenever complaint against any
(6) APPOINTMENTOF CHIEFS. If a vacancy exists in thefife memberof the force of either department is made to the chief
of chief of police or in the fite of chief engineeof the fire thereof,the chiefshall immediately communicate the same to the
departmentthe board by a majority vote shall appoint proper peboardof fire and police_ commissioners aadrial shall be ordered
sonsto fill such ofices respectivelyWhenfilling a vacancy in the by the board under this section.
office of chief of police or in the &te of chief engineer of the fire  (13) Thechief dischaging or suspending for a periedceed
departmenbccurring after June 18977, the board shall appointing 5 days any member of the fostgallgive written notice of the
the person to a term of fiée the number of years and commencedischargeor suspension to the member and, atsdmae time that
mentdate of which shalbe set by the city of the 1st class by ordithe notice is given, and shall also give the memberextylpa
nanceand which may not exceed 10 years, or for the remaindertafy evidence in the chi&f possession related to the disglesor
anunexpired term. suspension. The chief shall alsamediately report the notice of
(7) ASSISTANT CHIEFS, INSPECTORSAND CAPTAINS; VACANCIES.  thedischage or suspension to the secretary of the board of fire and
(a) If a vacancy exists in thefife of assistant chief, the chief of Police commissioners together with a complaint setting forth the
police shall nominate and, with the approval of the board, shifiasondor the dischage or suspension and the name of the-com
appointa person to a term offife coinciding with theerm of the ~ Plainantif other than the chief. Whin 10 days after the date of
chief making the appointment, subjebereafter to reinstatementServiceof the notice of a dischge or suspension order the mem
to a previously held position on the force in accordance with rul@grsso dischaged or suspended may appeal from the order of dis
prescribecby the board. Removal of the assistanief shall be chargeor suspension or discipline to the board of fire and police
pursuanto s.17.12 (1) (c) The chief may summarily suspend th€ommissioners, by filing with thisoard a notice of appeal in the
assistanthief whose removal is sought by the chief. following or similar form:

(b) If a vacancy exists in thefiok of inspector of police arap To the honorable board of fire and police commissioners:
tain of police, the chief of police shall nominate and, with the Pleasdake notice that | appeal from the order or decision of the
approvalof theboard, shall appoint a person to thiicefsubject chiefof the.... department, dischging (or suspending) me from
to suspension and removal under this section. service which order of dischge (or suspension) was madetioa

(8) FIRST ASSISTANT ENGINEER,VACANCY. If a vacancyexists - day of ...., .... (year).
in the ofice of the first assistant engineer of the fire department, (14) CompLAINT. The board, after receivinthe notice of
the chief engineer shall nominate and with the approval of tia@pealshall, within 5 days, serve the appellant with a copy of the
boardshall appoint a suitable person to thiécef subject to sus complaintand anotice fixing the time and place of trial, which
pensionand removal under this section. time of trial may not be less than 60 days nor more than 120 days

(9) MEMBERSOFFORCEVACANCIES. All of the members of the ftérservice of the notice and a copy of the complaint.
forcein either department nameat, the time when the rules and  (15) NoTiceorTRIAL. Notice of the time and place of the trial,
regulationsgo into efect, shallcontinue to hold their respectivetogethemwith a copy of the chges preferred shall be served upon
positionsat the pleasuref their respective chiefs, subject to triathe accused in the same manner that a summons is served in this
underthis section, and all persons subsequently appointed shalf&ge.
hold. All vacancies in either department shall be filled and all new (16) TRIAL; ADJOURNMENT. The board may grant the accused
appointmentsshall be made by the respective chiefs with ther the chief an adjournment of the trial iovestigation of the
approvalof the board.Where vacancies in oldfiafes or newly chargesfor cause, not to exceed 15 days. In the course dfiahy
createdoffices can, with safety to the department, be filledigy or investigation under this section each member of the fire and
promotionof officers or persons already in the service b police commission may administeaths, secure by its subpoenas
haveproved their fitness for the promotion, the vacancie®imly both the attendance of witnesses and the production of records
createdoffices shall be so filled by promotion by the respectiveelevant to the trial and investigatioand compel witnesses to
chiefswith the approval of the board. answerand may punish for contempt in the same manner provided
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by law in trials before municipal judges ff@ilure to answer orto  (19) CHARGES BY AGGRIEVED PERSON. In cases where duly
producerecords necessary for the trial. The trial shalpbklic verified chages are filed by any aggrieved person with the board
andall witnesses shall be under oath. The accused shall havedtifire and police commissioners, setting fortHfisignt cause for
opportunityto be heard in defense and shall be entitled to sectine removal of any member efther of the departments, including
the attendance of all witnesses necessary forddfense at the the chiefs or their assistants, the board or chief may susperid
expenseof the city The accused may appear in person and byemberor oficer pending disposition of such cgas. The board
attorney. The city in which the department is locatedy be rep shall cause notice of the filing of the clgas with a copy to be
resentedby the city attorney All evidence shall be taken by aservedupon the accused and shall set a date for the trial and inves
stenographiaeporter whofirst shall be sworn to perform thetigation of the chages, following the procedure under this section.
dutiesof a stenographimeporter in taking evidence in the mattelThe board, or a 3-member panel of the board, shall decide by a
fully and fairly to the best of his or her ability majority vote and subject to the just cause standard described in

(17) DECISION, STANDARD TO APPLY. (a) Wthin 3 days after sub.(17) (b)whether the chges are sustainedf sustained, the
hearingthe matter the board, or a 3—-member panel of the bodp@ardshall immediately determine whether the goddhe ser
shall, by a majority vote of its members and subject to @y Vice requires thathe accused be removed, suspended frdiceof
determine whether by a preponderance of the evidence theithoutpay for a period not exceeding 60 days or reduced in rank.
chargesare sustained. If the board or panel determines that théhe chages are not sustained, the accused shall be immediately
chargesare sustainedhe board shall at once determine whethéginstatedwithout prejudice. The secretary of the board shall
the good of the service requires that the accbsgmermanently makethe decision public.
dischargedr be suspendeslithout pay for a period not exceed  (20) CIRCUIT COURTREVIEW: NOTICE. Any officer or member
ing 60 days or reduced in rank. If the dfes are not sustained theof either department dischyged, suspended or reduced, may
accusedshall be immediately reinstated in his or her former-posiithin 10 days after the decision and findings under this section
tion, without prejudice. The decision and findings of the boardrefiled with the secretary of the board, bring an action in the cir
or panel, shall be in writing and shall be filed, together with a traguit court ofthe county in which the city is located to review the
scriptof the evidence, with the secretary of the board. order. Such action shall begin by the serving of a notice osebe

(b) No police dficer may be suspended, redudedank, sus retaryof the board making such order and on the city attorney of
pendedand reduced in rank, or dischad by the board undsub. suchcity, which notice may be in the following or similar form:
(11), (13) or (19), or under par(a), based on chges filed by the |n Circuit Court, .... County
board,members of the board, an aggrieved person or the chijef i ; isai
undersub.(11), (13) or (19), or undermpar (a), unless the boardh.:_% CB:_ciarzt;)f Flre. and Police Commissioners.
determinesvhether there is just cause, as describdtis para 0 ... Lily Attorney. o
graph’to sustain the Chgesl In making its determination’ the Pleasdake _nOtlce that | hereby demand that the circuit C_Ourt of
boardshall applythe following standards, to the extent applicable::- County review the order made by the Boaréioé and Police

1. Whether the subordinate could reasonably be expecte dmissior}ers)nt;he éiay OI At'D' ... disclgang, (or sus
havehad knowledge of the probable consequences of the alle&?& ing).... from the ... department.

conduct. (Signed) ....
2. Whether the rule or order that the subordirediegedly ~ (21) CERTIFICATION AND RETURN OF RECORD;HEARING. Upon
violatedis reasonable. the service of the demand under s(20), the board upowhich

the service is made shall within 5 days thereafter certify to the
clerk of thecircuit court of the county all chges, testimonyand
everythingrelative to the trial and dischug, suspension or reduc
) . tion in rank of the memberUpon the filing of the return with the

b 4.t_Whether the é6rt described undesubd.3. was fair and ey of court, actions for review shall be given preference. Upon
objective. o . applicationof the dischaged member or the board, the court shall

5. Whether the chief discovered substargiatience that the fix 3 date for the trial which shall be no later than 15 days after the

Subord|nate/|0|ated the I’u|e or Order as descrlbﬂtﬂhe Ch@es dateof the app”cation excep'pon agreement between the board

3. Whether the chief, before filing the cbaragainst theul
ordinate,made a reasonabldat to discover whether the subor
dinatedid in fact violate a rule or order

filed against the subordinate. and the dischaged or suspended membeFhe action shall be
6. Whether the chief is applying the rule or order fairly anglied by the court without a jurgind shall be tried upon the return
without discrimination against the subordinate. madeby the board. In determining the question of fact presented,

7. Whether the proposadiscipline reasonably relates to thehe court shall be limited in the review thereof to the question:
seriousnessf the alleged violation and to the subordirstecord “Under the evidence is there just cause, as described irfisOb.
of service with the chié department. (b), to sustain the chgesagainst the accused?” The court may

(18) SALARY DURING SUSPENSION. (@) No chief dicer of require additional return to be made by the board,maaglalso
either department or member of the fire department may feauirethe boardio take additional testimony and make return
deprivedof any salary owages for the period of time suspendeéhereof.
precedingan investigation or trial, unless the ajis sustained.  (22) CosTs;REINSTATEMENT. No costs may ballowed in the
Exceptasprovided in par(b), no member of the police force mayactionto either party and the clerks’ fees shall be paid by the city
bedischaged or suspended under s(i.) or (13) without pay or in which the department is located. If the decision of the board is
benefitsuntil the matter that is the subjetthe dischage or sus reversed, the disctged or suspended member shall forthwith be
pensionis disposed of by the board or the time for appeal undeinstatedn his or heformer position in the department and shall
sub.(13) passes without an appeal being made. be entitled to pay the same as if not disgeat or suspended. If

(b) Following a dischaye or suspension under sil) or the decision ofthe board is sustained, the order of disgbasus
(13), no member of the police force is entitled to any satary Pensionor reduction shall be final and conclusive in all cases.
wagesfrom the department pending an appeal of the digehar (23) Durties oF cHIEF. The chief engineer of the fire depart
suspensionto the board of fire and police commissioners ifnentand the chief of police of a 1st class c#lall be the head
chargegelating to an dénse are also pendirgainst the member of theirrespective departments. The chief of police shall preserve
andsuch chagesarose out of the same conduct or incident thitte public peace and enforce all laws and ordinantdise city
servesas the basifor the dischage or suspension. If the cgas Thechiefs shall be responsible for th&eéncy and general good
againstthe oficer are dismissed, or if thefwfer is found not conductof the department under their control. The board may
guilty of the chages, the dfcer shall be reinstated and entitled taeview the eficiency and generagjood conduct of the depart
pay as described in sufR22). ments. A chief shall act as an adviser to the board when the board
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reviewshis or her departmeniThe board may issue written direc It is unconstitutionao condition continued public employment upon a waiver of
tivesto a chief based on a review of the cliafepartment. The the privilege against self-incriminationAn employee may be required to answer

. g " N . X . uestionsn a disciplinary hearing when granted immunity from criminal prosecu
chiefreceiving a directive shall implement the directive unless tﬂ&m There is no immunity for uncoerced false statements made during a disciplinary

directiveis overruled in writing by the mayoEach of the chiefs investigation. There is no requirement féfiranda—like warnings, which in their

i i i i absence would require the suppression of all statements made in disciplinary pro
shallmaintainand have Custody of all property of their respecm’?%edings.HerekvPoIice & Fire Commission of Menomonee F&86 Ws. 2d 504

departmentsincluding but not limited to, all books and recordssgsn.w.2d 113 (Ct. App. 1999)98-1927
which shall be available and subject to inspection by the board.The60-day period in sulf17) refers to working days. BalcerzakBeard of Fire

and Police Commissioners for the City of Milwaukee, 2000 WI Api238,Wis. 2d
(24) SIGNAL SERVICE DEPARTMENT. All apparatus and all ¢, 4,608 N.W2d 382 98-2889

mechanicabppliances requiring the use of telegraph or telephongun. (9) only designatesiho must fill vacancies and new appointments in the
wire or other wire for signaling purposes, with the consequent uisgartmentnot when the vacancies mustftiled. It does not create a positive duty

i i i i fill vacancies as they occulif the chief determines that vacancies can be filled by
of the public highwaysiogether with such wire and all appurte promotionwith safetyto the department, the chief must fill these positions by promo

nancesto such apparatus and tbenstructional work therefor {ion but the chief is not required to fthose positions at any certain time. Pasko v
may be placed under the management and control of a sepataef Milwaukee, 2002 WI 33252 Ws. 2d 1 643 N.W2d 72 99-2355
department.Such department shall be established and the comrhe board of fire and police commissioners has express and implied authority to

; ; promulgatea rule implementing sub. (19) pertaining to complaints by aggrieved per
pensatiorof the_superlnten(_jent and all employeésuch dePa‘"t sonsagainst a memberUnder sub. (3) (a), the board may prescribe rules for the
mentshall be fixed by ordinance of the common council. Th&ithoritativedirection or control of its members. While sub. (18t howcom
superintendermf the department shall be appointed by the boandaintsfrom members of the general public will be processed, itd#ats with the

; ; discipline of members. Sub. (19) implicitly conveys some powers to the board

andall other employees of the _department shadjfygointed in the becausét leavesopen some of the methods by which the board should operate. Mil
Sf"ﬂlmemannefand shall be SUb]eC_t temoval upon the same €oN waukeeRegional Medical Center City of Wauwatosa, 2007 WI 10804 Ws. 2d
ditions as the members of the fire and police departments, @ 3d735 N.w2d 156 05-1160

i i i oliceofficers who are dischged have a right to a trial before the board thatcom
whereverapplicable this section shall apply 1o such departme&oﬁswith due process. The legitimacy of a disgeais not “disposed of by the

the same as to the fire and police departments. . _ board”under sub. (18) until the board provides such a trial. Milwaukee Police Asso
(25) CHIEF EXAMINER. The board may appoint a chlefggtlgzgéclty of Milwaukee, 2008 WI App19, __Ws.2d ___, __ Nwd__,

examiner. The board Shabrescribe the chief examinerduties A board does not have original rule-making authority under sub. (23). A board can
andcompensatlon, which Sha:” be_ pald _by the City on the C'ertlguspendules prescribed by the chiefs of the fire and police departn}ents'and can enact
cateof the board. Such examiner is subject to removal atir®y rulesto replace suspended ruleal Atty. Gen. 60
by a majority of the boardind the board may change such dutiesA property interest in employment with the police department is recogniget.in
andcompensation at any time as it deems propbie board may (20 G TR o e B D e mgits i the makin
fix and alter compensation fany other examiners appointed by, 3 jon assignment. Gustafsomnesffﬂ F3d 1015(1%97)_ 9 g
theboard, and such compensation shall be paid by the city on cer
tificate of the board. _ 6251 Mayoral appointments in 1st class cities. (1) In

(26) RESERVATION OF EXISTING TERMS. Nothing contained in thijs section:
this sectlrc])n may be ct?ns(tl;ued tc:m:t th?_term of dice ofany () «pypic ofice” means the following positions or their
Eﬁ;s&”t‘ﬁeolf}[ (?Ig']sinr:oﬂoferf]:)t/ tﬂz Itceerrgroflrgfggrc?fn;ﬁjlr?{;mbﬁy equivalent: city engineer; city purchasing agent; commissiafier

. 4 . ' ilding in ion i velopment, of health or of li

appointedto fill out the unexpired term of any person who is a,u ding inspection, ofcity development, of health or of public

L h . b .~ Works; director of administration, of budget and managenwnt,
{gesrﬂgﬁrgift;uch commissioat the time this section first appllesCommunitydevelopment agencyf employee relations, offate

of telecommunications, or ofafety; emeayency management
(27) MAYOR TO APPOINT ADDITIONAL MEMBERS. A mayor of a Y gency g

. X . coordinator,employee benefits administrator; executive director
city of the 1stlass, whether acting under a general or special Ch8~F the commission onommunity relations; municipal port direc

fnra?i?: lfnaﬁf.?st. c?nsot;tslﬁga r;:;)r/nsl‘)c()e ;h(;ft meerggﬁ{%igi ctﬂeskﬁ):llll((::g r; commissioner c_)f assessments; d|r_ector of liaison; city person

form with this section, and such additional memiaexd their suc _eI director; exgcutlve directaf t_he fe“fe”.'er.“ board;_exgcutly €

cessorshall be appo}nted for a term of 5 years directorof the city board of election commissioners; city librarian;
) city labor negotiator; executiv@ecretary of the board of fire and

(28) ENGAGING IN POLITICAL ACTIVITY. Subject to the require : i . ; :
mentsof ch. 164, the common council of any 1st class city maggg(r:g commissioners; and supervisor of the central electronics

enactan ordinance which regulates the political activitiegof

law enforcement dicers, as defined in 465.85 (2) (c)includ- (b) “Public oficial” means aperson appointed to a public
ing, but not limited to, providing for leaves of absence for men@ffice under this section.
bers who are candidates for or who are elected to pulfilbe of (2) In any 1st classity, the mayor shall appoint, subject to

(29) OFFICERS'RIGHTS. In case of a conflict witkbh.164, the ~confirmation of the common council, a person to serve in the
provisionsof ch.164 supersede the provisions of this section. unclassifiedservice in each publicfafe. A public oficial serves
History: 1977 c. 1920, 53, 151, 1977 c. 27s.241030, 921095, 1979 ¢. 307  atthe pleasuref the mayor until the end of the mayoral term of

351; 1979 c. 361.113 1981 ¢.213 380, 1981 c. 39%.211; 1983 a. 58179, 192, ) ; ; P el ;
216 1080 & 311097 &, 237250, 1099 &, 92001 &, 162007 2. 14 office during which the public éitial is appointed unless reap

Circuit court review of a decision of the Milwaukee Board of Fire and Police Corﬁ)Ointecjamjj reconfi_rmed or until a successor is appointed and con
missionersby a writ of certiorari was propefEdmonds vBoard of Fire & Police  firmed, whichever is later The mayor shall makappointments
Commissionersj6 Wis. 2d 337224 N.W2d 575(1975). Enderthis subsection within 90 days after takinfjosf or within

An arbitrator exceeded his power by directing that the grievant be transferred w| (61 . L . .
the contract reserved transfer authority to the aity chief of police. Milwaukee v days after a vacancy in the publidicd occurs, whichever is

MilwaukeePolice Associatior97 Ws. 2d 15292 N.W2d 841(1980). later. The common council shall vote on confirmation of any
Dischargesased solely on coerced confessions were imprdpadsen vBoard i i i ithi

of Fire & Police Commissionerép8 Ws. 2d 143321 N.W2d 161(1982). appo!ntmentunder this subsection within 45 days after that
A circuit court maysua sponte address constitutional issues not presented by mgppomtment.

parties, but must allow the parties to develop a factual record pursuant to sub. (21) i i iti
Slawinskiv. Milwaukee Fire & Police Commissiog12 Ws. 2d 777569 N.W2d (3) If a 1st class city authorizes the position of deputy for a
740(Ct. App. 1997)96-1347 public office, the public dicial in that ofice shall appoint a per

i Wl:ﬁnrpultime %ihsciplinary Ch@lefs and suspensfioa%se({rsc;m a stiné:lle transac dsonto serve in the unclassified serviae deputy That deputy
10N, the length oithe suspension Tor purposes ot sub. must be measure T

aggregatinghe suspensionsParker vJones226 Ws. 2d 310595 N.W2d 92(Ct. éﬁa” serye a!: t,he, pleasure of the publiboal, but ':]Ot longer than
App. 1999),98-3218 the public oficial's term of ofice unless reappointed.
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(4) Thissection does notfatt the authority of a 1st class cityof its employees a health care coverage plan through a program

to abolish, consolidate or create a publificef or othemposition. offeredby the group insurance board under4th. Municipalities

History: 1987 a. 289382 1989 a. 311991 a. 1561995 a. 2471999 a. 156.  which elect toparticipate under $40.51 (7)are subject to the
802 Stats. 1999 s. 62.51. applicablesections of chd0 instead of this section. Contracts for
insurancaunder this sectiomay be entered into for activeioérs
andemployees separately from contracts for retirdiders and
.employees. Appropriations may benade for the purpose of
ﬂﬂancinginsurance under thigection. Moneys accruing to a fund
to finance insurance under this section, by investment or-other
wise, may not be diverted for any other purpose than those for
which the fund was set up or to defray management expenses of
thefund or to partially pay premiums to reduce costs to the city or
to persons covered by the insurance, or both.
History: 1985 a. 291999 a. 15%.307, Stats. 1999 s. 62.61.

62.53 Residency required for public officials in 1st

unlesshe or she resides within the boundaries oflteclass city

by which he or she is employed.
History: 1987 a. 2891999 a. 15(.300, Stats. 1999 s. 62.53.

62.55 Requirements for surety bonds of officers and
employees in 1st class cities. If an ofice or position in the
serviceof a 1st class city involves fiduciary responsibility or the
handling of money the appointing dicer may require the 2 63 Benefit funds for officers and employees of 1st
appointeeto furnish a bond or other security to théaer and the  ¢lass cities. (1) ESTABLISHVMENT OF FUNDS. By a majority vote

city for the faithful performance of the appointeeduty The of the members—elect, the common counci dt class city may
amountof the bond or security shall be fixed by tgpointing  create, establish, maintain and administer annuity and benefit
officer, with the approval of the mayomotice of the may&  funds for city officers and employees, includingfioers and
approvalshall begiven to the city clerk by the mayoEach bond employeewf boards, agencies, departments and divisions of the
shallbe approved by the city attorneytagorm and execution and ity government and of a housing authority established under s.
by the common council as to §isfency of sureties. Any surety g6.1201

company,the bonds of which are accepted by the judge of any ;) ReriremenT BoARD. By a majority vote of its members,
courtof record in this state, or which is approved by the comptre},o «ommon council of a 1st class city may create a retirement
ler of the city is suficient securityon the bond. The premium ony,q 4 6 administer an annuity and benefit fund under this section.
abond under this section, within the limits fixed by Jahall be 16 retirement board may make rules and regulations under which
paid out of the citytreasury The appointing diter shall immedi o' 4 icipants contribute to and receive benefits from the fund.
ately after the execution of the bond file the bond with the C'tmembersof the board shall serve without compensation. Three

clerk. The city clerkshall require compliance with the terms o ;
this section requiring the filing of bonds with the city clerk bij-of b embersof the board shall be city employees elected by the-mem

. ersof the retirement system and shall serve 4-jeans and 5
cersand employeesBonds of city diicers and employees under o mperghall be appoi%ted underé2.51and shall serve 3-year

this section, duly witnessed and acknowledged, after beifgg The common council may provide for contribution by the

approvedby the commorcouncil, shall be delivered to the cCity gy, 15 the annuity and benefit fund. The executive directtnef
comptroller,who shallhave them recorded in thdiog of the reg r%tiremenﬁ)oard shall be appointed unde62.51

ister of deeds. After the bonds are recorded, the bonds shall .
3) INVESTMENT OF RETIREMENTFUNDS. The board of a retire

returnedto the city clerk, who shall keep them on file in the ci Csvst faistcl iwh fund ind dent of
clerk’s office; except that after the recording of the bond of the cify SNtSystem of a 1st class cityhose funds are independent o
ontrol by the investment board, may invest funds from the sys

clerk by the city comptrollerthat bond shall remain on file in thetem, in excess of the amount of cash required for current opera

office of the city comptroller Each bond filed by any surety com _; . ; .
pany shall be accompanied by a duplicate of the bond. The dug‘@g*l'%{he same manner as is authorifginvestments under

cateshall be filed by the clerk with the city comptroller
History: 1991 a. 3161999 a. 15(.301; Stats. 1999 s. 62.55. (4) EXEMPTION OF FUNDS AND BENEFITS FROM TAXATION, EXE-

CUTION AND ASSIGNMENT. Except as provideid s.49.852and sub
62.57 Uniform salaries in 1st class cities. Thecommon jectto s.767.75 all moneys and assets of a retirement system of
council of a 1st class city may at any regular or spetieéting a 1st class city and all benefits and allowances, both before and
adopta uniform and comprehensive salary or wage ordinance ater payment to anypeneficiary granted under the retirement
both, based on a classification ofioérs, employments and pesi systemare exempt from any state, county or municipal tekoon
tionsin the city service, whether previously so classified or nd@ftachmenbr garnishment process. The benefits and allowances
if provision has been made in the budgehefcurrent year for the maynot be seized, taken, detained or levied upon by virtue of any
total sum of money required for the paymenttué salaries and executionspr any process or proceeding issued out of or by any
wagesand a tax levied téund the wages and salaries.ayés courtof this state, for the payment and ratification in whole or in
underthis section may be fixed by resolution. The common-coupartof any debtglaim, damage, demand or judgment against any
cil may at any timedetermine a cost-of-living increment ormemberof or beneficiary under the retirement systeda mem
deduction,to be paid in addition to wages salaries under this berof or beneficiary under the retirement system may assign
section,based ora proper finding of the United States bureau dienefitor allowance either by way of mortgage or otherwise. The
labor statistics. The common council may provide for overtimgrohibition against assigning a benefit or allowance does not
payand compensatory time undetl§3.025for employees who apply to assignments made for the payment of insurance pre

work in excess of 40 hours per week. miums. The exemptiorfrom taxation under this section does not
History: 1993 a. 1441999 a. 15(.498 Stats. 1999 s. 62.57. apply with respect to any tax on income.
History: 1999 a. 15Gs.15, 569,571, 574, 575 2005 a. 1892005 a. 443%.265.
62.59 Police authority to alderpersons in 1st class cit _ Sub.(4) bars a court frordirectly dividing the pension. Howevéhe pension is

. A R .amarital asset accumulated during the course of the marriagecotitihas discre
ies repealed. No common council in a 1st class city by erditionary authority to ordetheemployee spouse to make a specific payout election or

nancemay give alderpersons the powers of city p0|icﬁ§;effs_ enterother orders in the event a selection is made that is counter to the non-employee

; . spouse’snterests. Sub. (4) does not usurp the coatdility to efectuate an equitable
History: 1983 a. 2101993 a. 1841999 a. 156308 Stats. 1999 s. 62.59. division of the parties’ assets, including the pensiorainA Waln, 2005 WI App 54,

) N 280Wis. 2d 253694 N.W2d 452 04-1271
62.61 Health insurance; 1st class cities. The common

councilof a 1st class city mapy ordinance or resolutioprovide 62.65 Death benefit payments to foreign beneficiaries.

for, including the payment of premiums of, general hospital, sufFhe common council of a 1st class city may proviat under the
gical and group insurance for both active and retired cfigess  city’s retirement system no beneficiary may be designated for the
and city employees and their respective dependents in priva@ymentof any retirement allowance, pension or proceeds of a
companiespr may by ordinance or resolution, elect tdeofto all memberof the retirement system if the beneficiary is not a resident
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of either the United States or Canada. If a beneficiatg$sg requestto the owner at the location the owner states, qfraltt
natedwho isneither a resident of the United States nor Canadsessubject to the payment of water rates, stating the amount due,
any contributions or retirement allowance whigbuld have been thetime when and the place where the rates can be paid and the
paid to the beneficiary had the beneficiary been a resident of eitpenaltyfor neglect of payment.

the United States or Canada is payable to the estate of the deceasg§l A|l water rates for water furnished to any buildingeem
memberof the retirement system. The common council may alf.s and the cost of repairing meters, service pipes, stops or stop
providethat if a death benefit would be payable because of thgyes are a lien on the lot, part of lot or parcel of land on which
death of a member of the retirement systemtaedlesignated hapyilding or premises is located. If any water rates or faitls
beneficiary of the death benefit is not a resident of either thg, repairing of meters, service pipes, stopstap boxes remain
Un'lctiehd (Sjt?rt]es dor (_:anzidg]%dea}h _benebflt which w_oui 'dit?lavetr?eeﬁnpaid on October 1, the unpaid rates or bills shall be certified to
paidhad the designated benericiary been a res er the the city comptroller on obefore November 1, and shall be placed
United States or Canada is payable to the estate afébeased by the comptroller upon the tax roll and collected in the smare

member. - .
History: 1991 a. 3161999 a. 15.573 Stats. 1999 s. 62.65. ner as other taxes on real estafe collected in the city The
chargefor watersupplied by the city in all premises where meters
62.67 Uninsured motorist coverage; 1st class cities. areattached and connected shall be at rates fixed yothenis

A 1st class city shall provide uninsuretbtorist motor vehicle Sionerof public works and for the quantity indicated by theter
liability insurance coverage for motor vehicles owned byitye |f the commissioner of public works determines that the quantity
andoperated byity employees in the course of employment. THadicatedby the meter is materially incorrect or ifreeter has been
coverageaequired by this section shall have at least the limits preff temporarily due to repairs, the commissioner sttimatethe
scribedfor uninsured motorist coverage unde632.32 (4) (a) quantityused, and the determination is conclusive. No water rate
History: 1983 a. 537Stats. 1983 s. 66.187983 a. 53&.97; Stats. 1983 s. Or rates duly assessedjainst any property may be remitted or
66.189,1999 a. 156309, Stats. 1999 5. 62.67. , . changedexcept by the common council. Under this paragraph, if
This section requires the city to provide uninsured motorist coveragisfor an unpaid chaJe or bill is for utility servicdurnished and metered

vehiclesregardless of whetherii able to obtain coverage from an insurance carrie X h o a
AmericanFamily Insurance Co. Wilwaukee,148 Ws. 2d 280435N.w.2d 280(Ct. ~ by the waterworks directly to a mobile home unit in a licensed

AprH'1988)£' s the city in th o of an biect to the sub t,mobile home park, the delinquent amounaien on the mobile

IS Section puts the City In the position Oof an Insurer subject to the subrogat H H H
rightsof its oficer’s personal insurers. Millers National Ins. Cavlwaukee, 184 HBmeur!lt rather tha.n, a lien on the parce' of r_eal estate (?n which
Wis. 2d 155516 N.w2d 516(Ct. App. 1994). the mobile home unit is located? lien on a mobile home unit may

This section requires the city to be the primary provider of uninsured motorist cdye enforced using the procedures undef79.48 (2)
erage. Norman v City of Milwaukee, 198 Ws. 2d 98 542 N.W2d 473(Ct. App. . . . . .
1995),95-0009 (9) 1. This paragraph applies only if all of the following cendi
A self-insured city is not aimsurer writing policies subject to s. 632.32 (4m) (ations are met:
1. and is not subject to the requirement to provide underinsured motorist coverage.

Van Erden vSobczak, 2004 W1 App 4271 Ws. 2d 163677 N.W2d 71802-1595 a. The waterworks provides water service to a rental dwelling
unit.

62.69 First class city utilities. (1) AppuicaTION. This see b. The owner of the rental dwelling umibtifies the commis

tion applies to 1st class cities. sionerof public works in writing of the name and addresthef

(2_) WATER SYSTEMS. (@) In this subsectipn, “commissioner waner.
public V\;orkgll |nclutlj<es anyhboagg of ?ur?llc .wor:ks,. or comm||s c. The owner ofhe rental dwelling unit notifies the commis
s:cot?]ero_tpg |cb\|/_vor s,kor other ater of the city having control gjqnerof public works in writing of the name and addresthef
ottheci yh' pubIic WOTKS. ! hori o tenant who is responsible for payment of the utility gbar

(b) In this subsection, all acsithorized to be done by the com d. If requested by the commissioner of public works, the

missionerof public works, excepenforcement of regulations : : : g
! : wner of the rental dwelling unit providegbe commissioner of
approvedby the common council, shall be approved by the'Corﬁublic works with a copy of the rental or lease agreementich

mon council before the acts may tak .EEEt' the tenant assumes responsibility for the paynadrihe utility
(c) Water rates shall be collected in the manner and by wh rges
the common council determines, and shall be accounted for an . . L .
2. If this paragraph applies, the commissioner of public works

paidto theother oficials in the manner and at the times that the

council prescribes. Persons collecting water rates shall givél'gy Use pafr(f) to colllect H_npaid_crﬁges and billsrilncurred after
bondto cover all the duties in an amount prescribed by the coung?e owner of a rental dwelling unit has provided the commissioner

Final accounting shall be made to the comptrodied final dis  Of Public works with written notice under sutidonly if the cor
positionof money shall be made to the city treasurer missionerof public works complies with at least one of thikow-

(d) When the city owns itwater system, the commissioner of 9 . i L
public works may make and enforce bylaws, rules and regulations @ In order to comply with this subd. a, the commissioner
in relation to the water systemnd, before the actual introductionof public works shall send bills for water servicea customer
of water thecommissioner shall make bylaws, rules and regul#hois a tenant in théenants own name. Each time that a com
tions, fixing uniform water rates to be paid for the use of water fufissionerof public works notifies a customer who is a tenant that
nishedby the watesystem, and fixing the manner of distributingchargesfor water service provided by the waterworks to the cus
and supplying water for use or consumption, and for withholdiigmerare past due for more than one billing cycle, the commis
or turning of water for cause. The commissioner may altesionerof public works shalélso serve a copy of the notice on the
modify or repeal the bylaws, rules and regulations. owner of therental dwelling unit in the manner provided in s.

(e) Water rates are due as the common council providies. 801.14(2). If a customer who is a tenardcates his or her rental
all water rates remaining unpaid 20 days after the due date, tHé#elling unit, and the owner of the rental dwelling unit provides
shallbe added a penalty of 5% of the amount due, and if the refg&commissioner of public works, no later than 21 days after the
remainunpaid for 10 days additional days, water may be turnéateon which the tenant vacates tieatal dwelling unit, with a
off the premises. If the supply of water is turnefd whter may swornaffidavit that contains a forwarding addrdesthe tenant,
not be turned on to the premises until all delinquent rates and p#te date that the tenant vacated the resitadlling unit and a meter
alties,and a sum nagxceeding $2 for turning the watef ahd on, readingreflecting the service for which the tenant is responsible,
arepaid. The penalty and clggr may be made when payméent thecommissioner of public works shall continue to spast—due
madeto a collector sent to the premises. On or befftgedate on noticesto the customer at his or her forwarding address until the
which rates become due, a written or printed notideilbshall be past—-duechages are paid or until the past-due dearhavéeen
mailed or personally delivered to the occupantupon written certified to the comptroller under pdf).
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b. In order to comply with this subg. b, if a customewho (k) The commissioner of public works may make rules and
is a tenanhas chages for water service provided by the waterregulationsfor the proper ventilating and trapping of all drains,
worksthat are past due, the commissioner of public works shadlil pipes and fixtures constructed to connect with or be used in
servenotice of the past-duehages on the owner of the rentalconnectionwith the sewerage awater supply of the city The
dwelling unit within 14 days of the date on which the termntcommoncouncil may provide by ordinance for the enforcement
chargesecame past due. The commissioner of public works shafllithe rules and regulationicluding penalties. The commis
servenotice in the manner provided ing&01.14 (2) sionermay make rules to regulate the use of \auit, drain, sewer

2m. The commissioner of public works may demonstrate water pipes irall buildings in the city proposed to be connected
compliancewith the notice requirements of sutida.orb. by pro  with the city water supply or sewerage, specifying the dimensions,
viding evidence of having sent the notice by U.S. mail. strengthand material. The commissioner may prohibit the

(h) The city commissionesf public works may issue a permitintroductioninto any building of any style of water fixture, tap or
to the county in which the city is located, to any national home fépnnectiondeterminedo be dangerous to health or unfit to be
disabledsoldiers, or to any other applicant to obtain water fross€d. The commissioner shall require a rigid inspection by a
the city’s water system for use outside of the limitthefcity and Skilled and competent inspector undke direction of the com
for that purpose to connect any pipe that is laid outside of the ditjssionerof all plumbingand draining work and water and sewer
limits with water pipe in the cityNo permit may be issued until connectionsn any building in the cityand unless the work and
the applicant files with the commissioner of public workscamd ~connectionsare done or made according to rudésind approved
in the sum and with the suretyat the commissioner approves oy the commissioneno connection of the premises with the city
the condition: that the applicant witlbey the rules and regula sewerager water supply may be made.
tions prescribed by the commissiorfer the use of the water; that (L) The commissionenf public works shall make an annual
the applicant will pay all chaes fixed by the commissioner forreportto the council of theommissiones doings under this sec
the use of the water as measured by a ntetbe approved by the tion, the state of the water fund and the general condition of the
commissionerincluding the proportionate cost of fluoridatitheg  watersystem. The report, after being submittedhe council,
waterand, excepas to water furnished directly to county or otheghall be filed in the dfce of the comptroller
municipal properties, which may not Hess than one-quarter 3y \yr 1y pirectors. (@) In this subsection, “electric plant’
morethan those chged to the inhabitants of the city for like USgneang plant for the production, transmissidelivery and fur
cr;:%?itfetrﬁéhartc)th:r?ptpc))hgznstlrw"Iipe?jyvtvci)trghv(\a/e(x:tg ;va?tfré)fﬁ:ﬁseﬁ%hing of electric light, heat or power directly to the public.

property bp 9 y (b) If the city decides to acquire afectric plant or any other

thoroughfareforming the city boundary line in which a water lic utility i 4 ith th -  thi ; h
main has been or shall be laid, and at the rate prescribed by RHE!IC utility in accordance with the provisions of this section, the
ayor, prior to the city takingpossession of the propershall

commissionerif the property to be supplied does not front on 2'&Y0 . ' ; .
city boundary but is distant from a boundahat a main pipe of appom;,subjec_t to th@onflrmatlon of the cc_)uncn, 7 persons of
the same size, class and standard as terminates at the city bourl§gQ@nizedbusiness experience and standing to act as the board
shallbe extended, and the entire cost shall be paid by the appli@rfirectors for the utility Two persons shall be appointed for a
for the extension; that the water main shall be laid according!f§MOf 2 years, 2 for a term of 4 years, 2 for a term of 6 years, and
city specifications and under city inspection; that the water maR€ for a term of §ears. Successors shall be appointed for terms
andapplianceshall become the property of the citjthout any ©Of 10 years each. A director may be removed by the mayor with
compensatiorior the main or appliances, if the property suppliefh®approval of the council for misconduct irfioé or for unrea
with water by the extension or any part of the property is annex@fnableabsence from meetings of the directors.
to or in any manner becomes a part of the city; and that the appli (c) Ultility directors may: employ a managetperienced in the
cant will payto the city all damages that it sustains, arising out ofanagemenof electric plants or othgrublic utilities, fix his or
the manner in which the connection is made or water supplyhier compensation and the othterms and conditions of employ
used. In granting a permit to a county or to a national héone ment and remove him or her at pleasure, subjatietterms and
disabledsoldiers, the commissioner of public works may waiveonditions of his or her employment; advise andsult with the
thegiving of a bond. Every permit shall be issued upon the undaranageand other employees as to any matter pertainintato
standing that the city is not liable for any damage in case of failtegance pperation or extension of the utility; and perform other
to supply water by reason of any condition beyond its control.dutiesas ordinarilydevolve upon a board of directors of a corpora

() The commissioner of public works shall prescriberagd  tion organized under cl.80notinconsistent with this section and
latethe kind of water meters to be used in the city andntener the lawsgoverning 1st class cities. No money may be raised or
of attachingand connecting the water meters, and may make otleithorizedto beraised by the board of directors other than from
rulesfor the use and control of water meters as are necassaryevenueslerived from the operation of the utiligxcept byaction
securereliable andjust measurement of the quantity of wateof the council.
used;and may alter and amend the rules as necessary for the pugd) Themanager appointed by the board of directors may man
posesnamed. If the owner or occupant of any premises, where Higeandcontrol the utility subject to the powers conferred upon
attachingand connection of a water meter may lawfully behe board of directors and the council under this subsection and
required,neglects or fails to attach and connect a water meer may appoint assistants and all other employees which the manager
is required according to the rules established by the commissiopghsidersnecessary and fix their compensation and orens
of public works, for 30 days after the expiratiorttu$ time within - andconditions of employment, except that the board of directors

which the owner or occupant is notified by the commissioner g{ay prescribaules for determining the fitness of persons for-posi
public works to attactand connect a metehe commissioner of tionsand employment.

public works may cause the water supplied by the city to be ftut of
from the premises, and it shall not be restored except upon E
\tlscr)rrnkzand conditions prescribed by the commissioner of pUbrel‘erenceto electric plants and other public utilities.

e . ) . History: 1983 a. 1921985 a. 1871991 a. 32189, 316 1995 a. 378419, 1999

(1) The commissioner of public works may prescribe and-regu 150ss.16, 17, 195t0 201; Stats. 1999 s. 62.69.
late the size of connections made with the distribution mains for
supplyingautomatic sprinkler systems and fix an annualgar62.71 Pedestrian malls in 1st class cities. (1) PurPOSE.
for such service. The purpose of this sectidn to authorize a 1st class city to under

e) The council shallix the compensation, if angf members
he board of directors and has other powers it possesses with
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take, develop, finance, construct and operate pedestrian mallaggedestrian malls or may by ordinance designate streets,-includ

local improvements. ing a federal, state, county or any other highway system with the
(2) DerINITIONS. In this section: approvalof thejurisd[ction responsible for m.aintaining. that kigh
(8) “Annual pedestrian mall improvement’ includesy W&y system, in or adjacent to business districts to be improved for

reconstructionreplacement or repair of trees, plantings, furnitur@/imarily pedestriaruses. The council may acquire by gift, pur
sheltersor other pedestrian mall facilities. chasegeminent domain, or otherwise, land, real property or rights—

(b) “Annual pedestrian mall improvement cost’ includes plarﬁf—vx_/ayfo_r inclusion in a pedestrian mall distratfor use in con
ning consultant fees, public liability and property damager | ectionwith pedestrian mall purposes. The council may make
: P . improvementn mall intersections, intersecting streetsipon
ancepremiums, reimbursement tife city’s reasonable and nec ;_*" .= . ; :
essarycosts incurred in operating and maintaining a pedestrigﬁ?'"t'es acquired for parking and other related purposes, if the
mall, levying and collecting special assessments and taxes; pulmprovementare necessary or convenient to diperation of the
cationcosts, and any other costs related to annual improvem : o ) . ) )
andthe operation and maintenance of a pedestrian mall. (b) In establishing or improving a pedestrian mall, the council
(c) “Board of assessment” means theard created under may narrow any street designated a part of a pedestrian mall,

subchll of ch. 32 for the purpose of estimating benefits and danfeconstrucor remove any street vaults or hollow sidewalks exist

agesin connection with the creation or improvement of a pede§d Py virtueof a permit issued by the cityonstruct crosswalks
trian mall atany point orthe pedestrian mall, or cause the roadway to curve

d) “Busi districtm isti ized fand meander within the limits of the street without regard to the
cit;f p)rinciupsallrlllgsusselg fr(')‘“; co?r?rrr]fe ﬁne%xrlstrgdqerecognlze area ol gniformity of width of the street or curve or absence of curve in

e | ) the center line of the street.
(e) "City” means a 1st class city (c) 1. Subject to sub@., the council may authorize the pay

(f) “Commissioner opublic works” means the board of publicyentof the entire cost ainy pedestrian mall improvement estab
works, commissioner of public works, or any other city board qQfshedunder this section by appropriation from the general fund,
officer vested with authority over public works. by taxation or special assessments, and by the issuance of-munici

(g) “Community development advisory body” means any copal bonds, general or particular special improvement bonds, reve
poration or unincorporated association whose shareholders rife bonds, mortgages or certificates, or by any combination of
membersare owners or occupants of property included in a prghesefinancing methods.

posed or existi_n”g ped?strian mall distri_c,:’t. _ 2. If a pedestrian mall improvement is financedspgcial
(h) *Council” and “common council” mean the governingassessments arspecial improvement bonds are not issued, the
body of the city specialassessments, when collected, shall be appi¢ie pay

(i) “Intersecting street” means, unless the council declane®ntof the principal and interest on any general obligation bonds
otherwiseany street which meets or intersects a pedestrian masuedor to the reduction of general taxes if general obligation
butincludes only those portions of tirgersecting street which bondsor the general tabevy is used to finance the improvement.
lay between the mall or mall intersection dhd first intersection  (d) The council may exercise the powers granted bystitis
of the intersecting street with a street open to general vehlcuggbtionomy if it makes the findings required under s@#.and

traffic. complieswith the procedures and requiremeutgler subs(5),
() “Mall intersection” means any intersection of a city streg6) and(8).
which is part of a pedestrian mall with any other street. (4) PreLIMINARY FINDINGS. No pedestrian mall may be estab

(k) “Owner” includes any person holding the record title of alished under sul{3) unless the council finds all of the following:

estatein possession in fee simplefor life, or a vendor of record éa) That the proposed pedestrimall will be located primarily
undera land contract for the sale of an estate in possession injfeg, adjacent to a business district.

SIrTZE;e?L’?Je:g;an mall” means any strand or appurtenant (b) That there exist reasonably convenient alternate routes for
) A e § - privatevehicles to other parts of the city and state.
fixture designed primarily for thmmovement, safetyonvenience () That the continued unlimited use by pri icles of all

andenj(‘)%mgnt of pedes”trtljgns_. R hical divi or part of the streets in the proposed mall district endangers-pedes
(m) “Pedestrian mall district” mearay geographical divi i safety

sionof the city designated by the board of assessment for the pur(d) That properties abutting the proposed mall can be reason

gg:?a?;ng: (:)Zgglgltrr]i%’n ?:;ﬁbpmg’ financing, constructing angbly and adequately provided with emency vehicleservices

(n) “Pedestrian mall improvement” includes struction and delivery and receiving of merchan(_jise or materials eitht_ar
. lestn Improv: INClUAESs &BNSWUCUON  f4m pther streets or alleys or by the limited use of the pedestrian
or installation of pedestrian thoroughfares, perimetarking -\ /'¢or these purposes

facilities, public seating, park areas, outdoor cafes, skywalks, . _p_ P Lo

sewersshelters, trees, flower shrubbery plantings, sculptures,  (€) Thatitis in the public interest tse all or part of the street
newsstandstelephone booths, tfid signs, sidewalks, tréé N the proposed mall district prlmarlly_fo_r pedestrla_n purposes.
lights, kiosks, water pipes, fire hydrantgreet lighting, ornamen  (5) PROCEDURES. () Before establishingpedestrian mall or

tal signs, ornamental lights, graphics, pictures, paintings, traghdertakingany pedestrian mall improvement, the council shall
receptaclesdisplay cases, marqueesynings, canopies, over by resolution authorize the commissioner of public workstbad
heador undeground radiant heating pipes or fixtures, walls; bolocal planning agency to make studies and prepare preliminary
lards, chains and all other fixtures, equipment, facilities anglansfor the proposed project. The local planning agency shalll
appurtenancewhich, in the counci$ judgment, will enhance the hold a public hearing on these studies and preliminary plans.
movementsafety convenience and enjoyment of pedestram (b) Upon receiving the authority under pé) and upon

benefitthe city and the &cted property owners. completionof the public hearing, the commissioner of public
(o) “Skywalk” means any elevated pedestrian.way works shall prepare a report which shaltlude all of the follow
(p) “Street”means any public road, street, boulevard, -high9:

way, alley, lane, court or other way used for public travel. 1. A plat and survey showing the characteurse and extent
(3) ACQUISITION, IMPROVEMENT AND ESTABLISHMENT oF Of the proposed pedestrian mall.

PEDESTRIANMALLS. (a) Upon petition of a communitevelop 2. A description of any proposed alterations of any street and

mentadvisory body or upon its own motion, the council may bgf any public or private utilities running under or over any public
resolutiondesignate lands to be acquired, improvedapetated way.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20II%20of%20ch.%2032
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20II%20of%20ch.%2032
https://docs.legis.wisconsin.gov/document/statutes/2007/62.71(3)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/62.71(4)
https://docs.legis.wisconsin.gov/document/statutes/2007/62.71(5)
https://docs.legis.wisconsin.gov/document/statutes/2007/62.71(6)
https://docs.legis.wisconsin.gov/document/statutes/2007/62.71(8)
https://docs.legis.wisconsin.gov/document/statutes/2007/62.71(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/62.71(5)(a)

37 Updated 07-08Wis. Stats. Database CITIES 62.71

3. A descriptionof the methods to be used in completing the 2. The designation of the hours or days on which the pedes
project, including information on grading, drainagglanting, trian mall may be usetbr these purposes without unreasonable
streetlighting, paving, curbing, sidewalks, the typesofstrue interferencewith the use of all or part of the mall by pedestrians
tion materials and the proposed initial distribution and location ahd other authorized vehicles.

any movable furniture, sculptures, pedestr@mvehicle trafic (b) The council mayssue temporary permits for closing all or
controldevices, flowers and plantings and any other structuresgirtof a pedestrian mall to all vehicular fiaffor the promotion
facilities. and conduct of sidewalk art fairs, sidewalk sales, craft shows,

4. A description of the property necessary to be acquired entertainmenprograms, specigromotions and for other special
interferedwith and the identity of the owner of each parcel if thactivities consistent with therdinary purposes and functions of
ownercan be readily ascertained by the commissioner the pedestrian mall.

5. An estimate of the cost of each item in the proposed project,(9) EXCESSESTIMATED COST;ASSESSMENTADJUSTMENTS. () If,
describedseparately o reasonable classifications detailed t@fter the completion of any pedestrian mall improvement, the
the council’s satisfaction. commissioneof public works certifies that the actual cost is less

(c) In preparing the report under pén), the commissionesf ~thanthe estimated cost upavhich any aggregate assessment is
public works shall consult with any communitjevelopment basedthe aggregate assessment shall be reduced, subject to par

advisorybody which has beewrganized in the proposed pedes(c)v by a percentage amount of tﬂew:ess estimated cost which is
trian mall district. equalto the percentage of the estimated cost financed by the

aggregateassessment. The city comptroller shall certify to the

ol a(rﬁjzzoﬁ;?irsrs?gir;grgrg\]/?e\cs [:;?]I;; ?ee sg;%egr?g eriti(gzléottk?ee c%%mgty treasurer the amount that is refundable under this subsection.

sioner of public workshallsubmit the report, with the city plan, (b) If the aggregate assessment described ir{g)drasbeen
commission’srecommendations, if ango the council and shall fully collected, the city treasurer shall refund the excess assess
file a copy in the dice of the city clerk. The council may refermentto the afected property owners on a proportional basis.
the report and recommendations, wihy necessary modifica  (c) If the aggregatassessment described in.faj has not
tions, to the board of assessment for action pursuant to stibcHeenfully collected the amount of the refundable assessment shalll
of ch. 32 bereduced by a sum determinieyithe council to be sfi¢ient to

(e) Notwithstanding any other provision of this section, if goveranticipated assessmerttilection deficiencies and the bal

petition protesting the establishment afpedestrian mall or a @nceif any, shall be refunded to thefetted owners on a propor
nal basis. The treasurer shall deduct the appropriate amount

pedestriarmall improvement, duly signed and acknowledged ) ) iy
the owners of 51% or more tfefront footage of lands abutting .?ym lnstatllmltants due after the recegitthe certificate from the
ity comptroller

all or part of a street proposed as a pedestrian mall, is filed )
thecity clerk at any timgrior to the conclusion of all proceedings  (10) ANNUAL COSTSSPECIALACCOUNT. () Concurrently with
requiredunder this section, the council shall terminate its préhesubmission of the plan, and annually thereaftejune 15 of
ceedingsand no proposal for the establishment of the pedestrigachyear the city comptroller and theommissioner of public
mall or substantially the same pedestrian mall may be introdud&@rks, with the assistance of a community developraeivisory

or adopted within one year after termination of proceedjm'gmr bOdy, if any, shall furnish the council with a report eStimating the
this paragraph. costof improving, operating and maintainiagy pedestrian mall

; : ; ., district for the next fiscal yeatUnder the plan in &fct, the report
(f) Proceedings governirige establishment of a pedeStrIalrﬁjhaII include itemized cost estimates of gmpposed changes in

gﬁl(leg{)the undertaking of a pedestrian mall improvement are gcﬁﬁe plan under consideratidoy the council and also a detailed
y subchll of ch. 32 ; )
. summaryof the estimated costs chaableto all of the following
(6) ORDINANCES; REQUIREDPROVISIONS. An ordinance estab categories:
lishing a pedestrian mall shall accomplish all of the following:
. _ : 1. The amount ofhe annual costs ctg@able to the general
(a) Contain the findings required under si). fund. The amount may nexceed that amount which the city nor
(b) Designate the streets, including intersectiingets, or parts mally allocates from the general fund for maintenancecgada
of streets to be used as a pedestrian mall. tion of a street of similar size and location not improaeé pedes
(c) Limit the use of the surface of all or part of a street usedtsigin mall.
a pedestrian mall to pedestrian users and to geney public 2. The amount of the annual costs gemble to owners of
works, maintenance and utility transportation vehictesing propertyin the district who are benefited by annual rirafprove
timesthat the council determines appropriate to enhanceuihe ments. The aggregate amount assessed against the owners may
posesand function of the pedestrian mall. not exceed the aggregate benefits accruirgjltassessable prop
(7) UsEeBy puBLICCARRIERS. If the council finds that all quart ~ erty.
of a street which is designated as a pedestrian mall is served by &8. The amount of the annual costs, if aoybe specially taxed
commoncarrier engaged in mass transportation of persons withigainst taxable property in the district. The amount shall be deter
the city and that continued use of all or part of the street by théinedby deducting from the estimated anncaséts the amounts
commoncarrier will benefit the citythe public and adjacent prop under subds.1. and 2. and the amount of anticipated rentals
erty, the council may permit the carrier to use all or pathef receivedfrom vendors using pedestrian mall facilities.

streetfor these purposes to the same extent and subject to the samg) Moneys appropriated and collected for annual pedestrian
obligationsand restrictions that are applicabiethe carrier in the 3|l improvement costs shall be credited to a special account. The
useof other streets of the cityupon like findings, the counaiay council may incur necessary annual costs, whether ottheyt
permituse of all or part ofhe street by taxicabs or other publiyayebeen included in the budget for that fiscal yeacept that
passengecarriers. suchnonbudgeted expenditures shall be included in the estimate
(8) PermiTs. (@) If, at the time an ordinance establishing esequiredunder par(a) for the next following fiscal year Any

pedestriaimall is enacted, any property abutting all or part of thénexpendedbalances irthe special account remaining at the end
pedestrian mall does not have access to smh@street or alley of a fiscal yeashall be carried over to the appropriate category of
for the delivery oreceiving of merchandise or materials, the-ordihe estimate required under péa) for the following fiscal year

nanceshall provide for one of the following: (11) NUISANCES:LIMITATION OFLIABILITY. (a) The installation
1. The issuance of special accpesmits to the &cted own  of any furniture, structure or facility ¢he permitting of any use
ersfor these purposes. in a pedestrian mall district under a final plan adopted under this

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/62.71(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/62.71(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20II%20of%20ch.%2032
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20II%20of%20ch.%2032
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20II%20of%20ch.%2032
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20II%20of%20ch.%2032
https://docs.legis.wisconsin.gov/document/statutes/2007/62.71(4)
https://docs.legis.wisconsin.gov/document/statutes/2007/62.71(9)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/62.71(9)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/62.71(9)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/62.71(10)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/62.71(10)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/62.71(10)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/62.71(10)(a)

62.71 CITIES Updated 07-08Wis. Stats. Database 38

section is not a nuisance or unlawful obstruction or condition lmays,streets, alleys, grounds, waterways, public walks and other
reason of the location of the installation or use. public grounds within the corporate limits of the city that it deter
(b) The city or any persoacting under permit is not liable for minesthe public interest requires to be vacated ooér® public
injury to persons or property in the absence of negligence in t#ity, subject to s66.1005 (2) Proceedings under thsgction
construction,maintenance, operatiar conduct of the installa shallbe commenced either by a petition presented to the common
tion or use under pafa). qounC|IS|gned by the.qwners of all property which abuts the por
(12) INTERPRETATION:AMENDMENT AND REPEAL. No action by 1ion of the public facilities proposed be vacated, or by a resolu
the council establishing a pedestrian mall or undertakipgdes ~tion adoptedoy the common council. The requirements of s.
trian mall improvement undethis section may be construed as §40-11apply to proceedings under this section. _
vacation,abandonment or discontinuanufeany street or public ~ (2) All petitions or resolutions shall be referred tmenmittee
way. This section may not be construed to prevent the city frophthe common council for a public hearingthie proposed dis
abandoninghe establishment or operation of a pedestrian ma#ontinuanceand at least days shall elapse between the date of the
changingthe extent of a pedestrian mall, amending the descriptitgtservice and the date of the hearing. A notice of hearing shall
of the district to be assessed or taxed for annual improvemBggerved on the owners of record of all property which abhets
costs,or changing or repealing any limitations on the use ofR®rtionof the public facilities proposed be vacated, in the man
pedestriammall by private vehicles amny plan, rule or regulation nerprovided for service of a summons.
adoptedfor the operation of a pedestrian mall. (3) If the common council initiates a discontinuance proceed
(13) SUBSTANTIAL COMPLIANCE; VALIDITY. Substantial com ing by resolution without a petition signed by alltoé owners of
pliancewith the requirements of this sectiorsisficient to give theproperty which abuts the public facility proposed to be discon
effectto any proceedings conductadder this section and anytinued,any owner of property abutting the public facility whose
error, irregularity or informality not décting substantial justice Propertyis damaged by the discontinuance may recover damages

doesnot afect the validity of the proceedings. asprovided in ch32. _

History: 1975 c. 2551979 c. 10s.60 (IL); 1983 a. 1891983 a. 20%.93 (3) (4) The common council may order that an assessment of
1983 a. 236s.8, 13; 1999 a. 15G:.541; Stats. 1999 s. 62.71. i

NOTE: Chapter 255, laws of 1975which created this section, contains a state bendeﬂtSbe m%d(ej ansdﬁgvg%sso ordered the assessment shall be
ment of legislative findings and public policy madeas provided in .

History: 1973c. 189s.20; Sup. Ct. Ordel67 Ws. 2d 585774 (1975)1999 a.
. . . 150s.344; Stats. 1999 s. 62.73003 a. 214
62.73 D'scommuance O_f pUb"C ground_s. (1) Th_e com . NOTE: 2003 Ws. Act 214 which affected this section, contains extensive
mon council of a 1st class city may vacate in whole or in part higékplanatory notes.
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