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CHAPTER 425

CONSUMER TRANSACTIONS — REMEDIES AND PENAL TIES

SUBCHAPTERI 425.2065Notice to law enforcement.
CREDITORS’ REMEDIES 425.207 Restrainingorder to protect collateral or leased goods; abandoned prop

425.101 Short title. erty.
425.102 Scope. 425.208 Customer’sight to redeem.
425.103 Accrual of cause of action; “default”. 425.209 Restrictions on deficiency judgments.
425.104 Notice of customes right to cure default. 425.210 Computation of deficiency
425.105 Cure of default. SUBCHAPTER Il
425.106 Exempt property CUSTOMER'S REMEDIES

425.107 Unconscionability.

425.108 Extortionate extensions of credit.

425.109 Pleadings.

425.110 No dischage from employment for garnishment.
425.111 Levy before judgment.

425.301 Remedies to be liberally administered.

425.302 Remedy and penalty for certain violations.
425.303 Remedy and penalty for certain violations.
425.304 Remedy and penalty for certain violations.

425.112 Stay of execution 425.305 Transactions which are void.
425.113 Body attachments. 425.306 Unenforceable obligations.
SUBCHAPTER II 425.307 Limitation of action.

ENFORCEMENT OF SECURITY INTERESTS IN COLIERAL 425.308 Reasonable attorney fees.
425.201 Scope. 425.309 Cllaslsl actions.
425.202 Definitions. 425.310 Liability of corporate dicers.
425.203 Enforcement of merchastrights in collateral and leased goods. 425.311 Evidence of violation.
425.204 Voluntary surrender of collateral. SUBCHAPTER IV
425.205 Action to recover collateral. CRIMINAL PENALTIES
425.206 Nonjudicial enforcement limited. 425.401 Willful violations: misdemeanor

Cross-reference: See definitions in $121.301 (b) With respect to an open—end plan, failure to pay when due
on 2 occasions within any 12-month period;
SUBCHAPTERI (bm) With respect to a motor vehicd®nsumer lease or a con

sumercredit sale of a motor vehiclmaking a material false state

) mentin the customes credit application that precedes the-con
CREDITORS' REMEDIES sumercredit transaction; or

] ] (c) To observe any other covenanttbé transaction, breach
425.101 Short title. This chapter shable known and may be of which materially impairs the condition, value or protection of
citedas the Visconsin consumer act—remedies and penalties or the merchang right in any collateral securing th@nsaction
History: 1971 c. 239 or goodssubject to a consumer lease, or materially impairs the

. . . customer’sability to pay amounts due under the transaction.
425.102 Scope. This subchapter applies to actions or other (3) A cause of action with respecttte obligation of a cus

proceedingdrought by a creditaio enforce rights arising from . ) > - .
consumercredit transactions and to extortionate extensions $Merin a consumer creditansaction shall be subject to this sub

creditunder s425.108 chapter,including the provisions relating to cure of default (ss.
History: 1971 c. 239 425.104and425.103.
Wisconsin consumer act—a critical analysis. HeSémMLR 389. (4) A cause of action arisirfgjom a transaction which resulted
Wisconsin consumer act—a freak out? Barrett, Jones, 57 MLR 483. in the creation of a security interest in personal property shall also
S " be subject to the limitations provided in subdh.
425.103 Accrual of cause of action; “default”. (1) Not-  istory: 1971 c. 2391973 c. 31975 c. 4071979 .10 1995 a. 2251997 a. 302

withstandinganyterm or agreement to the contramp cause of 2005a. 0.
actionwith respect to thebligation of a customer in a consumer Whena lender was promptly informed that a borrower had a valid disahiity

credittransaction shall accrue in favor of a creditor except by re‘@gceclaim that would cover payments, it was an unconscionable practice to include
an unpaid monthly chge that would be covered by the disability insurance in-com

sonof a default, as defined in su@). putingthe unpaid balance for purposes of establistifgult. Bank One Milwaukee,

(2) "Defaul, vith respect to gonsumer credit ransaction, "5, aris e s 20 (LseS NGO Ch o s 6002
meanswithout JUStlflcatlon under any law: sumeris in defaultvhen an amount greater than one full payment remains uﬁpaid for

(a) With respect to a transaction other than one pursuant tooar 10 days, not when a single payment is unpaid for thare 10 days. Indianhead
open—endlan; if the interval between scheduled payments isMgtorsv. Brooks, 2006 Wi App 266,97 Ws. 2d 821726 N.W2d 35206-1002
monthsor less, tchave outstanding an amount exceeding one fu”Credltors remedies under thei¥¢onsin consumer act. 1973 WBB No. 6.
paymentwhich has remained unpaid for more than 10 days aft
the scheduled or deferrelde dates, or the failure to pay the firs
paymentor the last payment, within 40 days of its scheduled

5.104 Notice of customer ’s right to cure default.
) A merchanwho believes that a customer is in default may

deferreddue date; if the interval betweenheduled payments is 91V€ the customer written notice of the alleged default and, if
morethan 2 months, to have all or any part of one scheduled pg§Plicable,of the customes right to cure any such default (s.
ment unpaid for more than 60 days after its scheduled or deferréd- o ) ) ]

duedate; orif the transaction is scheduled to be repaid in a single (2) Any notice given under this section shall contain the name,
paymentto have all or any part of the payment unpaid for moggldressand telephone number of the crediibriefidentifica
than40 days after its scheduled or deferred due datepuFposes tion of the consumer credit transaction, a statement of the nature
of this paragraph the amount outstanding shall not include apfithe alleged default andcdearstatement of the total payment,
delinquencyor deferral chayes and shall be computed d&yply  including an itemization of angelinquency chaes, or other per

ing each payment first to the installment most delinquentlzend formancenecessary to cure the alleged default, the exacbgate

to subsequent installments in the order they come due; which the amount must hgidor performance tendered and the
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name, address and telephonanber of the person to whom any (c) Real property useds the principal residence of the cus
paymentmust be made, if other than the creditor tomeror the customés dependents, to the extent that the fairmar
History: 1971 c. 239 ket value of such propertjess all amounts secured tnprtgages

Notice need not be given if the obligation is entirely past due and fully owed, makndliens outstanding against it, is $15,000 or less; and
ing it impossible for the customer to restore the loan to current status. Rosendale Stat ’ ' '

Bankv. Schultz,123 Ws. 2d 195365 N.W2d 911 (Ct. App. 1985). d) Earningsor other assets of the customer which are required

The s. 425.105 (1) prohibition sfiits except when notice is given pursuant to §Q be paid by the customer as restitution undéir8.20
425.104imposes timing and content requirements for the notice. A notice that did

not meet the timing requirements of ss. 425.103 (2) (a) and 425.104 (1paseer  (2) With respect to process against marital property in-satis
notice“pursuant to s. 425.104.” Thus suit was barred by s. 42%1303ndianhead  faction of a judgment for anbligation described underz66.55
Motorsv. Brooks, 2006 W1 App 26&97 Ws. 2d 821726 N.W2d 35206-1002 5y ) arisingfrom a consumer credit transaction, each spouse is

entitledto and may clainthe exemptions under sufd). Each
425.105 Cure of default. (1) A merchant may not accelerate . - .
the maturity of a consumer credit transaction, commence aﬁ&OUSEIS entitied to one exemption under syb) (c). That

actionexceptas provided in 925.205 (6)or demand or take pos exemptionis limited to the specified maximum dollar amount,

sessionof collateral or goods subject to a consumer lease ottfgpich may be combir;_e(; Witgéhe other spoe_ss(leré\péion (ijn thﬁ
than by accepting a voluntary surrender thereof4@5.209, sameproperty or applied to dgrent property included under the

unlessthe merchant believes the customer to be in default %g.meexemptlor]. . . )
425.103, and then only upon the expiration of 15 days after a (3) Nothingin thissection shall be construed to displace other
noticeis given pursuant to 25.104if the customer has the right Provisionsof law which aford additional or greater protection to
to cure under this section. the customer
(2) Exceptas provided in subg3) and(3m), for 15 days after H(_4t) Anl;?rlde2%25;??Czislg;gV'oit';”(g(;flg%s 5899?7'(73’2‘2'15 l‘g‘;'ad-
suchnotice is given, a customaray cure a default under a eon _ History: C. 2 C. 25 C.35. e 122
sumercredit transactiorby tendering the amount of all unpaid” NoTe: At sub. (2), se notes 1985 W, Act 37 marital property traier
installmentsdue atthe time of the tendewithout acceleration, nbil.
plusany unpaid delinquency or deferral ghes, and by tendering A proposal for monitoring the impact of increased wage garnishexemptions
performance necessary to cargy default other than nonpaymentinderthe Wsconsin consumer act. 1974 WLR 466.
of amounts due. The act of curing a default restores touke . . .
tomer the customes rights under the agreemeae though no 422107 ~ Unconscionability. (1) With respect to a cen
defaulthad occurred. sumercredit ]Er?]nsactlon, if the cou(;t asda_1 matheiam _flndshthat
. I . nyaspect of the transaction, azgnduct directed against the cus
twi(cse) dﬁrirr:%htthteopcrlé::ee;rr]\zaulgortngﬁtsﬁs{f the following occurre(ﬁ)merby a party to the transaction, or any result of the transaction
i ) ._is unconscionable, the court shall, in addition to the renasdly
(@) Thecustomer was in default on the same transaction Q&najtyauthorized in sul{5), eitherrefuse to enforce the transac
open-endredit plan; tion against the customer so limit the application of any uncon
(b) The creditor gave the customer notice ofrthkt to cure scionableaspect or conduct to avoid any unconscionable result.

such previous default in accordance witd25.104 and (2) Specific practices forbidden by the administrator in rules

(c) The customer cured the previous default. promulgatedpursuant to s426.108 shall be presumed to be
(3m) A right to cure shall not exist with respect to a defaultnconscionable.
specifiedunder s425.103 (2) (bm) (3) Withoutlimiting the scope of sulf1), the court may con

(4) With respect to consumer credit transactions in which tiseéder,among other things, the following as pertinent toisiseie
creditorhas a security interest in, and possessiomsfiuments of unconscionability:

or documents, asach is defined in 409.102 (1)which threaten  (3) That the practice unfairly takes advantage of the lack of
to decline speedily in value, this section doesrestrict the credi  knowledge ability, experience or capacity of customers;
tor's rights to dispose of such property pursuant to sisatf.ch. (b) That those engagirig the practice know of the inability

409 and the terms of the creditersecurity agreement. g s .
History: 1971 c. 2391975 ¢, 40742 1991 a, 3162001 a. 102005 a, 10. of customers to receive benefits properly anticipated from the

The s. 425.105 (1) prohibition efiits except when notice is given pursuant to QOOdsor services involved;
425.104imposes timing and content requirements for the notice. A notice that did (C) That there exista gross d|spar|ty between the price of
not meet the timing requirements of ss. 425.103 (2) (a) and 425.104 (1)gaseer : \ . .
notice“pursuant to s. 425.104.” Thus suit was barred by s. 42%1)03ndianhead g_oo_dsor services and_ their value as meaSL_'rEd by the price at which
Motorsv. Brooks, 2006 WI App 26897 Ws. 2d 821726 Ws. 2d 35206-1002  similar goods or services are readily obtainable by athstom
ers,or by other tests of true value;

425.106 Exempt property . (1) Exceptto the extentthatthe (q) That the practice may enable merchants to take advantage
merchanthas a valid security interest whichgsrmitted by chs. of the inability of customers reasonably to protect their interests
421to427and429or has a lien undeh.779in such property py reason of physical anental infirmities, illiteracy or inability

or where the transaction is for medical or legal services and thgf@inderstand the language of tgreement, ignorance or lack of
hasbeen ndinance chage actually imposed, the following prop gqucationor similar factors:

erty of the customer shall be exempt from legyecution, sale,
and other similar process in satisfaction of a judgment for ap,

obligationarising from a consumer credit transaction: . )
(f) That the termsf the transaction require customers to unrea

(a) Unpaid earnings to the extent provided i812.34 bivi di b dth
b) Clothing of the customer or his or her dependents, and Onablyjeoparcize monegr property beyond the money or prop
( g p ' immediately at issue in the transaction;

following: dining table and chairs, refrigeratdreating stove, .
cookingstove, radio, beds and bedding, couch and chairs, cookind®) That the natural &ct of thepractice would reasonably
utensilsand kitchenware and household goods as defina@ in CAUSEor aid in causing customers to misunderstand the true nature
CFR227.13(d), 12 CFR 535.1g) or16 CFR 444 1i) consisting of the transaction or their rights and duties thereunder;

of furniture, appliances, one televisidimens, china, crockery  (h) That the writing purporting to evidence the obligation of
andpersonal décts including wedding rings, except works of arithe customer in the transactiaontains terms or provisions or
electronicentertainment equipment, antiques and jewéiryhe authorizespractices prohibited by law; and

extenta nonpossessory security interest in these household good§) Definitions of unconscionability in statutes, regulations,

is prohibited undet2 CFR 227.13d),12 CFR 535.2a) (4) orl6 rulingsand decisions of legislative, administrative or judicial-bod
CFR444.2(a) (4); ies.

(e) That the terms of the transaction require customers to waive
galrights;
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(4) Any chage or practice expressly permitted by ctzl to (2) Uponthe written request of the custonie creditoshall
427and429is not in itself unconscionable but even though a-prasubmitaccurate copies to the court and the customer of writings
tice or chage is authorizetly chs421to427and429, the totality evidencingany transaction pursuant to apen—end credit plan
of a creditots conduct may show thatich practice or chge is uponwhich the creditds claim is madand judgment may not be
partof an unconscionable course of conduct. enteredfor the creditor unless the creditor does so.

(5) In addition to the protectionsfafded in sub(1), thecus (3) A judgment may not be entered upon a complaint which
tomer shall be entitled upon a finding of unconscionability téails to comply with this section.
recoverfrom the creditor or the person responsible for the unconHistory: 1971 c. 2391983 a. 3891991 a. 236

scionableconduct a remedy and penalty ancordance with s A stated amount owed as of a specific date with a per diem interest figure is not a
" sufficient statement of “the figures necessary for computation of the amount” as

425.303 requiredby sub. (1) (d). A complaint is not iafent under this section because it
History: 1971 c. 2391979 c. 891995 a. 329 meetsthe general rules of notice pleading. Household Finance @dfphl, 173
Whena lender was promptly informed that a borrower had a valid disahiity ~ Wis. 2d 798 496 N.W2d 708(Ct. App. 1993). See also Bank Onéfojebe, 2005

anceclaim that would cover payments, it was an unconscionable practice to incldi&App 151,284 Ws. 2d 510702 N.W2d 456 04-0902

anunpaid monthly chge that would be covered by the disability insurance in-com A company that purchased an overduedit card account and brought an action

putingthe unpaid balance for purposes of establistiéfgult. Bank One Milwaukee, to collect the amount due on it was not a “creditor” within the meaning of s. 421.301

N.A. v. Harris, 209 Wis. 2d 412563 N.W2d 543(Ct. App. 1997)96-0903 (16) and not subject to the pleading requirements of sub. (1). Rsidue, LLC v

Michaud,2006 WI App 164295 Wis. 2d 585721 N.W2d 718 05-1299

425108 Extorionate_extensions ofcrecl. (1) Iftis the _ SUb{8eaires & rechoo dosurntay ansacin (hes o cllct oo
understandingf the creditor and the customer during any timey.w.2d578 07-0082
that an extension of credit is outstanding, that delay in makin ) ]
repaymentould result in the use of violence to cause harm to tﬁ%5-110 No discharge from employment for garnish -
personor property of anyerson, the extension of credit shall bgnent. (1) No employer shall dischge an employee because a
unenforceablén accordance with $425.305and the customer merchanhas subjected or attempted to subject unpaid earoings
shalladditionally recover triple the penalty provided iA25.304 the employee to garnishment tike proceedings directed to the
(2). employerfor the purpose of paying a judgment arising from a con
(2) If it is shownthat an extension of credit was made at atmercredit transaction. ) _
annualrate exceeding that permitted by or referred to428.201  (2) If an employer violates this section, an employee shall
on maximum chages and that the creditbad a reputation for the recoverback wages and be reinstated, if the employee dites
useor threat of use of violence to cause harm to the person er pragtionfor such relief within 90 days of the employedischage.
erty of any person to colle@xtensions of credit or to punish the History: 1971 c. 239

nonrepayment thereof, it shall be presurtietthe extension of 425111 Levy before judgment. (1) Prior toentry of judg

Crﬁ.d't was a violation under chi21to 427 under sub(l). mentin an action subject to this subchapter process, other than
istory: 1971 c. 2391979 c. 89 an ;
arestraining order to protect collateral 425.207, shall issue

425.109 Pleadings. (1) A complaint by a creditor to enforce With respect to amounts that are owing or are claimed covirg
any cause ofaction arising from a consumer credit transactioff May be owing to the customer by any 3rd person, whether by
shallinclude all of the following: way of attachment, garnishment or other process.

(a) An identification of the consumer credit transaction. (2) With respect to property of the customer other than that

- o describedn sub.(1), process may issue in accordawnité ch.811
the((k:?eﬁit%?ss(:erlé)lilgrt]oc’:etlgg\?grlIgtrergso:eligig(rje%wds, if aijch to establish a lien, except that such process shall neffdmive

(c) A specification of the facts constituting the alleged defaliﬁ}:ﬁl;ﬁ,’aﬂutgg%\genstti;h:n(t::ritgmer of possessirthe property

by the customer . (3) If the court finds that the creditor probably will recover on
(d) The actual or estimated amount of U.S. dollars o& ofihe action, and that the customer is acting, or is about to act, with

namedforeign currency that the creditalleges he or she is yaspectio propertyof the customer upon which a lien has been

entitledto recover and thiigures necessary for computation olastaplishedunder sub. (2), in a manner which substantially

the amount, including any amount received from the sale of a[Wpairs the creditors prospects for satisfying the judgment

collateral. againstsuch property (s311.03, the court may issue an order

(e) Except in an action to recover goods sulfjeet consumer restrainingthe customer from so acting with respect to that{prop
lease,a statement that the customer has the right to redegm erty until final judgment is entered.
collateralas provided in $425.208 (1) (intro.and the actual or  History: 1971 c. 2391973 c. 2Sup. Ct. Orde67 Ws. 2d 585 776 (1975).
estimatecamount of U.Sdollars or of a named foreign currency _Legislative Council Note, 1973Clarifies applicability of this subsection. Section

. . . i : 425.111(1) refers to property of the customer subject to garnishment, and prescribes
requiredfor redemption, itemizeth accordance with €25.208 | iiziionson creditors actions in relation to it. Sub. (2) refers to other property of

(1) (a)to (d). the customer; howevethe language struck by trasnendment appears to make sib.
(f) Except in an action to recover goods subject to a Consur{?épefer back to the same property dealt with by sub. (1), so it is delete@FBHA]

lease the estimated amount bES. dollars or of a named foreigngog 112 Stay of execution. At the time of or at any time after

currencyof any deficienciclaim which may be available to theihe entry of a judgment ifavor of a creditor against a customer
creditorfollowing the disposition of any collateral recovered-sul, an action arising from a consumer transaction, the cfourt
jectto the limitations of s425.2090r which thecreditor seeks t0 5 ,5eand upon motion of a party or on its own motion iy ’

recoverand which the creditor intends to assert subject to the ”"E'nforcememof the judgment by order upon just and equitable
tationsof s.425.210if the customer fails to redeem the collatera onditions,and continue, modify or revoke the order asittiber

(g) If the customer stiI_I hasf the right to cure a default underestsof justice may require.
425.105pursuant to a notice given unded25.104 the total pay History: 1971 c. 239
mentor other performance necessé&ycure the alleged default
andthe exact date by which it must be made. 425.113 Body attachments. (1) No merchant shall cause
(h) An accurate copy of the writings, if argvidencing the ©OF Permita warrant against the person of a customer tousslez
transactionexcept thawith respect to claims arising under open-<h- 816 with respect to a cla|gn. a”.s'lng. fron: %'consu.me_r creglt
endcredit plans, a statement that the creditor will submit accurdt@nsaction.Any process issued in violation of this section is void.
copies of the writingsvidencingthe customeés obligation to the ~ (2) A violation of this section is subject to425.305
courtand the customer upon receipt of the custesmaritten ~ History: 1971 c. 239Sup. Ct Orde7 ‘f‘&ﬁf?ﬂiﬁg@-
requesttherefor on or b,efore the return date or the date on Whlc:hlf s. 425.13 were to be interpreted to remove a ceypbwer to issue a body
the customels answer is due. attachmenfor one who chooses to ignore its orders, the interpretation would cause
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the statute to be unconstitutional asiolation of the principle of separation of pow creditedagainst thgudgment and the remaining deficiendyot
ers. Smith v Burns 65 Wis. 2d 63223 N.W2d 562(1974). lowing such hearing and determinations, the court shall enter an
appropriateorder to satisfy th@eidgment and provide such other
SUBCHAPTERII relief as may be appropriate. Where the underlying transastion
aconsumer credit sale of goods or services or a consumer loan in
ENFORCEMENT OF SECURITY INTERESTS IN which the lender is subject tefenses arising from 422.408
this hearing shall be considered a proceeding for a deficiency
COLLATERAL judgmentpursuant to $425.209 (1)

(4) Following recovery of goods subjectdaoconsumer lease
r|35Tursuantto a judgment under sukR), no deficiency shall be
allowableunless thenerchant disposes of the leased goods and
appliesthe proceeds to the custorseobligation,in which event:

425.202 Definitions. For purposes of this chapter: (@) The merchant shall apply to the court which entered the

(1) “Collateral” means goods subject to a secuiritgrestin judgmentpursuant teub.(2) to confirm the sale or other disposi
favor of a merchant which secures a customebligations under tion of the leased goods upon 8 days’ notice to all parties named

425.201 Scope. This subchapter applies to the enforceme
by a creditor of security interests in collateral.
History: 1971 c. 239

a consumer credit transaction. in the action, either personally or by certified or registered mail
(2) “Motor vehicle” has the meaning given s. 218.0101 directedto the last-known address of the parties. Suafice
(22). shallstate, in addition to any other matter required by thetime
History: 1971 c. 2391975 c. 4072005 a. 255 and place of the hearing, the amount of the judgrtteeproceeds
receivedupon disposition of the leased goods, thasonable
425.203 Enforcement of merchant’ s rights in collateral expensedncurred in disposition ofhe leased goods, the net

and leased goods. (1) At anytime after default (125.103 amountproposed to be credited against jhégment, and any
andthe expiration of the period for cure of defaul4@5.109, if  deficiencyremaining. In addition, theotice directed to the cus
applicablea merchant may commence an action to recover-colladmer shall conspicuously advise the customer of the right to
eralor goods subject to a consumer lease pursuan#5205  appearat such hearingnd to contest any matter set forth in the
or reduce the claim to a judgment by any available judiate notice.

dure. _ ) (b) At such a hearing on confirmation, the court shall deter
(2) In any action for a judgment under s(¢b) other than an mine on the basis of evidence presented by the partiesfithgnef
actionpursuant to s425.205 the judgment may provide for theor otherwise, the commercial reasonableness of the mershant
right to possession of the collateral or leased goods by the m@gpositionof the leased goods, the reasonable expénsesed
chantand for a deficiencyf the merchant would not be precludedyy the merchant in disposition of the leased goods, and the result
from a deficiency judgment under 425.209had the merchant jnq amount to be crediteaiyainst the judgment entered pursuant
initially proceeded against trellateral and if the judgment 1o 'g 1 (). Following such hearing antbterminations, the court

includesa findingthat the merchant has the right to possession §f 5 enter an appropriate order to satisfy the judgmenipand
any collateralsecuring the consumer credit transaction or goo ﬁiie such other relief as may be appropriate
i .

subjectto a consumer lease. Upon determining such judgme listory: 1971 c. 2391975 c. 407421 2001 a. 10
underthis subsection the merchant shall have the right to: ’ ' ) i

(a) Have execution issue to require the shamithe county 425204 Voluntary surrender of collateral. (1) Notwith-
wherethe collateral or leased goods may be to takesame from  standinga waiverby the creditor of the security interest in collat

the defendant and deliver it to the plaifitor eralunder s425.203 (2)or any other lawthe customer shall have
(b) Immediately exercise the right to nonjudicial recovery aheright at any time to voluntarily surrender all of the custdsner
the collateral or leased goods, subject #25.206 rightsand interests in the collateral to the merchant.

(3) Following recovery of collateral pursuant to a judgment (2) Therights and obligations of the merchant and customer
undersub.(2), the merchant may either retain the collateral in fullith respect to collateral voluntarily surrendered as defined in this
satisfactionof the customeés obligation pursuant to s409.620 sectionshall be governed by subaH. of ch. 409 and are nasub
t0409.624 in which event the merchant shall satisfy the judgmefict to this subchapter

obtained pursuant to suf2); or shall dispose of the collateral pur (3) Thesurrender of collateral by a customends a voluntary

suantto iUbCh'VlhOf Ch'h40”9 n V\llh'Ch Event: hich Eurrendelif it is made pursuant to a request or demand, dtiaer

. d(a) The merchant % az appyft_o t ﬁ coulrt w 'Ch ertljt_ered fotice under 125.205 (1g) (a)by the merchant for the surren
judgmentpursuant tsub.(2) to confirm the sale or other disposi yeof the collateral, or if it is made pursuant to a threat, statement,
tion of the collateral upon 8ays’ notice to all parties named 'noLnotice other than a notice undet25.205 (1g) (a)by the mer

suchaction, either personally or by certified or registered m : :
directedto the last-known address of the partsch notice shall C H?Sg??tlgg? ?gggllwgqt;h?tfggzltzt%;e(}&o: s;;smn of the collateral.

state,in addition to any other matter requireglaw the time and  cross Refeence: See also DFI-WCA 1.67 Wis. adm. code.
placeof the hearing, the amounf the judgment, the proceeds underthe facts of the case, the customer did not “voluntarily surrendésteral
receivedupon disposition of the collateral, the fair market valuender sub. (3). &thal v KetterhageMotor Sales, Inc81 Wis. 2d 605260 N.w2d
of the collateral claimed biyre merchant if such standard is appli’7?(1978)-
cableunder s425.210 the reasonable expenses incurredisn .
position of collateral, the net amount proposed tocpedited 425-205 Action to recover collateral. (1) Except as pro
againsthe judgment, and any deficiency remaining. In additiodided in s.425.206 a creditor seeking to obtain possession of
the notice directed to the customer shall conspicuously athese Collateralor goods subject to a consumer lease shall commence an
customenof the right to appear at such hearing and to contest affion for replevin of the collateral lmased goods. Those actions
matterset forth in the notice. shallbe conducted in accordance with €89, notwithstanding s.

(b) At such a hearing on confirmation, the court shall detef99-01(1) (c) and thevalue of the collateral or leased goods
mine on the basis of the evidence presented by the partiefi-by SCughtto be recovered, except that:
davit or otherwise, the commercial reasonableness of the mer (@) Notwithstanding ss799.05 (2)and799.06 (2) process
chant’s disposition of the collateral, the reasonablgpenses shallbe issued by the clerk of court, and such action shall be com
incurredby the merchant in disposition of the collateral, the-conrmencedupon the request of arficer or employee of a merchant
pliancewith s.425.210if applicable, the resulting amount to beon the merchans behalf;

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/courts/65%20Wis.%202d%20638
https://docs.legis.wisconsin.gov/document/courts/223%20N.W.2d%20562
https://docs.legis.wisconsin.gov/document/acts/1971/239
https://docs.legis.wisconsin.gov/document/statutes/2007/218.0101(22)
https://docs.legis.wisconsin.gov/document/statutes/2007/218.0101(22)
https://docs.legis.wisconsin.gov/document/acts/1971/239
https://docs.legis.wisconsin.gov/document/acts/1975/407
https://docs.legis.wisconsin.gov/document/acts/2005/255
https://docs.legis.wisconsin.gov/document/statutes/2007/425.103
https://docs.legis.wisconsin.gov/document/statutes/2007/425.105
https://docs.legis.wisconsin.gov/document/statutes/2007/425.205
https://docs.legis.wisconsin.gov/document/statutes/2007/425.203(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/425.205
https://docs.legis.wisconsin.gov/document/statutes/2007/425.209
https://docs.legis.wisconsin.gov/document/statutes/2007/425.206
https://docs.legis.wisconsin.gov/document/statutes/2007/425.203(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/409.620
https://docs.legis.wisconsin.gov/document/statutes/2007/409.624
https://docs.legis.wisconsin.gov/document/statutes/2007/425.203(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20VI%20of%20ch.%20409
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20VI%20of%20ch.%20409
https://docs.legis.wisconsin.gov/document/statutes/2007/425.203(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/425.210
https://docs.legis.wisconsin.gov/document/statutes/2007/425.210
https://docs.legis.wisconsin.gov/document/statutes/2007/422.408
https://docs.legis.wisconsin.gov/document/statutes/2007/425.209(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/425.203(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/425.203(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/425.203(2)
https://docs.legis.wisconsin.gov/document/acts/1971/239
https://docs.legis.wisconsin.gov/document/acts/1975/407
https://docs.legis.wisconsin.gov/document/acts/1975/421
https://docs.legis.wisconsin.gov/document/acts/2001/10
https://docs.legis.wisconsin.gov/document/statutes/2007/425.203(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20VI%20of%20ch.%20409
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20VI%20of%20ch.%20409
https://docs.legis.wisconsin.gov/document/statutes/2007/425.205(1g)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/425.205(1g)(a)
https://docs.legis.wisconsin.gov/document/acts/1971/239
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/2001/10
https://docs.legis.wisconsin.gov/document/acts/2005/255
https://docs.legis.wisconsin.gov/document/administrativecode/DFI-WCA%201.67
https://docs.legis.wisconsin.gov/document/courts/81%20Wis.%202d%20605
https://docs.legis.wisconsin.gov/document/courts/260%20N.W.2d%20770
https://docs.legis.wisconsin.gov/document/courts/260%20N.W.2d%20770
https://docs.legis.wisconsin.gov/document/statutes/2007/425.206
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20799
https://docs.legis.wisconsin.gov/document/statutes/2007/799.01(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/799.05(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/799.06(2)

5 Updated 07-08Wis. Stats. Database REMEDIES AND PENALTIES 425.206

(b) The summons shall be in the form prescribed in @)b. ON THESE ISSUESBY APPEARING IN THE CIRCUIT
anda complaint in the form describedsnb.(3) shall be served COURTOF .... COUNTYIN THE COUR'HOUSELOCATED

with the summons; IN ...., (municipality), BEFORE JUDGE .... OR ANY OTHER
(c) When service isnade pursuant to 99.12 (3)certiied JUDGETO WHOM THE ACTION MAY BE ASSIGNED, ON

mail with return receipt requested shall be employed; H'I.I\/(I(Ijzatgzj DA—GME(It\IIr'IT]eJVIQE EgURE(N)DNE%TEgPEgﬁIT\I?wg\J
(d) On the return datef the summons or any adjournment dat}_ d

thereofthe customer shall have the right to a hearing on the is @R DELIVERY OF THE PROPERY TO THE PLAINTIFF

of default or other matter which questions the validity oftiee ~DATED ..., .... (year)

chant’sclaim to thecollateral or leased goods, and the customer E.F.

may answer move todismiss under $802.06 (2)or otherwise Clerk of Circuit Court

pleadto the complaint orallybut if the customer fails to appear on [or]

thereturn dayjudgment may be entered the clerk or judge in
accordancevith the demands of the verified complaint, or upo
an affidavit of the facts, or swortestimony or other evidence to
the clerk or judge; and
(e) Judgment in such action shall determine dhé&/right to .
possessiomf the collateral or leased goods, but such judgmeRtaintiff’s Attorney (if any)
shallnot bar any subsequent action for damages or deficiency,.to
the extent permitted by this subchapter
(19) (a) A merchant may not take possessibmotor vehicle pefendants P O. Address
collateral or goods subject to a motor vehicle consumer lease
unders.425.206 (1) (d)unless the merchant gives, by mail, thé™
customera notice containing all of the following information: o ) .
1. The name, address, and telephone number of the merchant3) The complaint in suchaction shall conform with the
a brief identification of the consumer credit transaction, andrgqulremenmf 5'4_25'109
brief description of the collateral or goods. (4) Upon the written request of the customehe merchant
2. A statement that, as a result of the custésrafault on the shall produce an accurate copf/writings evidencing any trans

consumercredit transaction, the merchant may have the right tlogspllj(sugnt to;npenCi—gendd Cred'tt prl]a'ﬂ uptt)n whlcglfthetﬁwer
takepossession of the collateral or goods without further notice ant'sclaim is made, and judgment shall notdtered for the
court proceeding. merchantuntil the me_rchant does so. o o

3. A statement that if the customer is not in default or objects (). Uponentry of judgment for the plaintjithe plaintif shall

to the merchang right to take possession of the collateral avethe right to: . )

goods,the customer mayo later than 15 days after tmerchant (&) Have execution issue to require the sheifithe county
hasgiven the notice, demand that the merchant proceed in cojffferethe collateral or leased goods may be to tagesame from
by notifying the merchant in writing. the defendant and deliver it to the plaifitifr

4. A statement that if the merchant proceeds in court, the cys (b) Immediately exercise the right to nonjudicial recovery of
tomermay be required to pay court costs and attorney fees. the collateral or leased goods, subject #25.206

(b) The information required undpat (a) may be combined __(6) Action pursuant to this section may be commenced at any
with any other notice, except that if the customer haghato cure time after the customer is in default, but the return day of process
unders.425.105 the information required under péa) shall be Maynot be set prior to the expiration of the period for cure of the

combinedwith the notice of right to cure under425.104 defaultby the customer (9.25.109, if applicable.
h . dtoh . . d History: 1971 c.239 Sup. Ct. Ordei67 Ws. 2d 585776 (1975).1975 c. 407
(c) A merchant is presumed to have given notice undefg)ar 421; 1977 ¢. 44%.497. 1979 c. 32.92 (16) 1981 c. 3171981 c. 39,210, 1983

if the merchant sent the notice by certified or registered mail. a/889 1989 a. 311993 a. 2é$1997 a. 2502905|a. 255 siore in the D
merchantwho fails to give notice under pem) by certified or reg Wisconsin'sNew Automobile Repossession law: Creditors in the DisvBeat.
isteredmail is subject to the penalties specified id25.302 (1) Andersons Meili. Wis. Law Feb. 2007.

but such failure does not constitute a failure to comply with 825 206 Nonjudicial enforcement limited. (1) Notwith-

Plaintiff’'s Attorney
Blaintiff’s P O. Address

425.206(1) (d) standingany other provision of lamo merchantay take posses

(2) The summons in such actions shall be in the followingion of collateral or goods subject to a consumer lease istttis
form: exceptwhen any of the following apply:
Stateof Wisconsin (a) The customer has surrendered the collaterdeased
Circuit Court goods.
.... County (b) Judgment for the merchant has been entered in a proceed
A. B. Plaintif ing for recovery of collateral or leased goods undé5.205 or

for possession of the collateral or leased goods und@5203
2).
. (c) The merchant has taken possession of collatetaheed
SUMMONS (Small Claim) - go0dspursuant to 425.207 (2)

(d) Formotor vehicle collateral or goods subject to a motor

V.
C. D. Defendant

THE STATE OF WISCONSIN

To said Defendant: vehicle consumetease, the customer has not made a demand as
ThePlaintiff named above has commencedation to recover specifiedin s.425.205 (1g) (a) 3and, no sooner than 15 dafter
possessionf the following property: the merchant gives the notice specified id25.205 (1g) (a)the

[Description of Collateral or Leased Goods] merchantas taken possession of the collateral or goods in-accor

This claim arises under a consumer credit transaction undi@ncewith Sl}b-(z)- _
which you are alleged to be in default, as described iattaehed ~ (2) In taking possession of collateral or leased goodsew
complaint. chantmay do any of the following:

IF YOU ARE NOT IN DEFAULT OR HAVE AN OBJEG (a) Commit a breach of the peace.

TION TO THE PLAINTIFF'S TAKING THE PROPERY (b) Enter a dwelling used by the customer as a residence except
LISTED ABOVE, YOU MAY ARRANGE FOR A HEARING atthe voluntary request of a customer
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(3) A violation of this section is subject to425.305 mining such expenses, leased goods shall be considered collateral
History: 1971 c. 2391975 c. 94.3; 1975 c. 4071979 c. 101995 a. 2251997  under s409.615 (1) Howevera customer is not liable for expen
a.302 2005 a. 255 sof holding the collateral or leased godasn the time the mer

S
Underthe facts of the case, the customer did not “voluntaril surrender"collateréﬁ : - :
sub.(1) (a). Wachal v Ketterhagen Motor Sales, Ir&1 Ws. 2d ()5105260 N.w2d anttakes possession until the merchant perfects the right+to pos

770(1978). sessiorin the manner provided in this subsection.

Notwithstandings. 421.201 (5), this section governed repossessions outside thélistory: 1971 c.239 Sup. Ct. Orde67 Wis. 2d 585776 (1975)1975 c. 407
statewhen the contract provided for enforcement under the “internal lawlissfofN- 421, 422, 1979 c. 101981 c. 314.146, 1997 a. 3022001 a. 102005 a. 255
sin. First Wisconsin National Bank of Madison Micolaou,85 Wis. 2d 393270

N.W.2d582(Ct. App. 1978). %35.208 Customer’s right to redeem. (1) For a period of
15d

A “breach of the peace” under sub. (2) has the same meaning as in s. 409 . . . L
Repossessiom disregard of the debtsroral protest is a breach of the peace. -Pun ays following exercise by the creditor of nonjudieiaforce

tive damages may be appropriate as the result of the breach of the peace. Hollibagintrights (s.425.206 or issuance of process £25.205 with

v. Ford Motor Companyl 79 Ws. 2d 799508 N.W2d 449(Ct. App. 1993). _  regardto the collateral, the customer shall be entitled to redeem
Repossessionnder an invalid judgmeniolates this section. Kett Community h ds b dering:
CreditPlan, Inc228 Ws. 2d 1,596 N.W2d 786(1999),97-3620 the goods by tendering:

The abolition of self-help repossession; the poor pay even more. White, 1973 (a) The total of all unpaid amounts, includiagy unpaid delin

WLR 503. ; ;
uencyor deferral chayes due at the time of tendetithout accel
Theimpact of denying self-help repossession of automobiles: a case study Ofgl?ﬁt' y |
Wisconsinconsumer act. Whitford, Laufet975 WLR 607. lon;plus
Wisconsin’sNew Automobile Repossession law: Creditors in the DisvBeat. (b) Performance necessary to carg default other than nen

Anderson& Meili. Wis. Law Feb. 2007. paymentof amounts due; plus

(c) Any court costs, filing and service feasd bond premium
chargesncurred by the creditor; plus

(cm) If a writing evidencing the consumer credit transaction

thathas primary responsibility for providing police protecses SO Provides, expenses titeeditor is entitled to recover under s.
vices in Ft)he cit)g( viIIF;ge, ort){ownpin Whighpa repf)ossession i¢22.413(29) (@)and(b); plus
expectedo occur (d) Whichever of the following is less:

(2) A merchant who repossesses motor vehicle collateral or 1. A performance deposit, in the amount of 3 scheduled
goodssubject to a motor vehicle consumer lease und5206  installments,or minimum payments in the case of an open—end
(1) (d), or a person who repossess such collateral or goodsG@ditplan.
behalfof the merchant, shall notjfyerbally or in writing, the law 2. One-thirdof the total obligation remaining unpaid with
enforcementagency about the repossession. Tiogfication respecto the consumer credit transaction.
shallinclude the names of the custopraerchant, and, if appliea (2) Tenderof the paymenand performance pursuant to sub.
ble, the person who repossesses the collateral or goods on befjlfestores to the customer the custdmaghts under the agree
of the merchantThe notification shall also include a descriptiomentas though all payments and performance had been made as
of the collateral or goods. Noatification under this subsection shedheduled.

425.2065 Notice to law enforcement. (1) In this section,
“law enforcement agency” means thelice department, com
bined protective services department unde6k66 or sherif,

be made before the repossession occurs. (3) Upon such redemption, any process under which the
(3) Failureto comply with this subsection does not constituteollateralhas been held shall be vacated, any pending asdtih
afailure to comply with s425.206 (1) (d) be dismissed, and the collateral shall be returned to the customer
History: 2005 a. 255 (4) The performance deposit shaéheld by the merchant to
. secureand may be applied at atiyne to, the remaining obliga
425.207 Restraining order to protect collateral or tions of the customer under the consumer transaction.

leased goods; abandoned property . (1) If the court finds
that the merchant probably will recover possession of thiat
eralor goods subject to a consumer lease, and the customer is
ing, or is about to act, with respect to the collateral or legeeds

in a manner which substantially impairs the mercamdspect o default, prepayment, or other occurrence (exdeferral)
for realization of the merchaatsecurity interest or the merchant which requires the computation under oh1to 427 of the out

interestin the leased goods, the court may issue an order pursugny, 4in yopligation of the customethe deposit shall be credited
to s.813.02restraining the customer from so acting with respe the amount paid for the purposes of such computation

to the collateral or leased goods, and need not require a bon . . .
9 q YG) The creditorshall not dispose of the collateral or enter into

the merchant, notwithstanding 813.06 acontract for the disposition of the collatenrattil the expiration

b(2)dA mcgrcl‘,lh?nt \I/vho reaéonabgy b?Itieves that a cu?tomer R&She period for redemption provided in this section, unless the
abandonecoflateral or goods Subject 10 a consumer 1ease M@ ateral is perishable dhreatengo decline speedily in value.
takepossession of such collateralleased goods and preserve ity

onthe expiration of such period any disposition of the collat
However, the customer may recover such collateral or Ieasg&l shall be subject to subah. of ch. 409 except that the cus
goodsupon request unlesstae time of request the merchant h | '

perfectedthe right to possession unded25.206 (1) (a)(b), or rgsrélrggyzggallnaébﬁg)zrl%defIC|ency only to the extent provided

. . i
(d). A merchant taking possession of collateral or leased gooraﬁistory: 1971 c. 2391979 c. 1089; 1983 a. 3891991 a. 3161997 a. 3021999
pursuanto this section shall promptly send notification to the cus. 85 2001 a. 10

tomer’slast—-known address of such action and of the custsmer o o )

right to recover such collateral or leased goods undeséigison. 425.209 Restrictions  on deficiency  judgments.

If the collateral or leasegbods are recovered by the customer putl) This sectionapplies to a deficiency on a consumer credit sale
suant to this section, it shall be returned to the customer at the I@¢zg00ds or services and on a consumer loan in which the lender
tion where the merchant took possession of such collaterali®subjecto defenses arising from sales482.409; a customer
leasedgoods pursuant to this section at the option of the mer IS not liable for a deficiency unless the merchant has disposed of
chant,at such other location designated by the customer; and ##ggoods in good faith and in a commercially reasonable manner
expensancurred by the merchant in taking possession of, holding (2) If the merchant repossesses or accepts voluntary surrender
andreturning the collaterar leased goods to the customer shadif goods which were the subject of the sale and in which the mer
be borne by the merchant. If after taking possession of collatecalanthas a securitinterest, the customer is not personally liable
or leased goods pursuant to this subsection, the merchant perfiectise merchant for the unpaid balance of the debt arising from the
theright to possession underd25.206 (1) (a)b), or(d), the cus  sale of a commercial unit of the goods of which the amount owing
tomeris liable for the expensast forth in s409.615 (1) In deter  atthe time of default was $1,000 or less, and the merchant is not

(5) Theexistence of the deposit does not cure any subsequent
:I@q?&aultof the customeiand thedeposit need not be credited to the

tomer’saccount until the remaining unpaid balance of the
transactiorbecomes equal to the deposit. In the event of a-subse
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obligatedto resell the collateral unless the customer hasg@iedl from a bona fide error notwithstanding the maintenangeade
or more of the cash price and has sighed after default a state duresreasonably adapted to avoid any such error
mentrenouncing the customsrrights in the collateral. (4) Theliability of a merchant under ch421t0427is in lieu

(3) If the merchant repossesses or accepts voluntary surremdexnd not in addition to any liability under the federal consumer
of goods which were not the subject of the saleibuthich the creditprotection act and s$38.090r 218.0101t0218.0163 An
merchanhasa security interest to secure a debt arising from a saletion by a person allegingvélation under ch421t0427 may
of goods or services or a combined sale of goods and servicesraride maintained if dinal judgment has been rendered for or
theamount owing at the time of default w5000 or less, the cus againstthat person with respect to the same violation under the
tomeris not personally liable to the merchant for the unpaid bdederalconsumer credit protection act or $38.090r 218.0101
anceof the debt arising from the sale, and therchang duty to t0218.0163 If a final judgment is entered against any merchant
disposeof the collateral is governed by the provisions on disposinder chs421to 427 and the federal consumer credit protection
tion of collateral under chg01to 411 act or ss138.090r 218.0101to 218.0163for the same violation,

(4) If the lender takes possession or accepts voluntary surrél¢ merchant has a cause of actfon appropriate relief to the
derof goods in which the lender has a security interest to sec§gentnecessary to avoid double liability
adebt arising from a consumer loan in which the lender is subject(5) If there aremultiple obligors in the same consumer credit
to defenses arising from sales482.409 and the amourdwing ~transactionor consumer lease, there mlag no more than one
atthe time of default of the loan paid to or for thenefit of the recoveryof civil penalties for each violation of ché21to 427.
customemvere $1,000 or less, the customer is not personally liabléistory: 1971 c. 2391975 c. 4071979 c. 891985 a. 2561999 a. 31
to the lender fothe unpaid balance of the debt arising from the/¥% =76 oL 5102 gg”Sazgda%gr,{l‘?\r,\,”z'adggg(”l%ég)): Fiistuvsin National
loanand the lendés duty to dispose of the collateral is governe
by the provisions on disposition of collateral under eltdl to 425.302 Remedy and penalty for certain violations.
411 (1) A person whocommits a violation to which this section
(5) Thecustomer may be liable in damageste merchant if appliesis liable to the customer in an amount equal to:
the customer has wrongfully damaged the collateral or if, after (a) Twenty—five dollars; and
judgmentfor the creditor has been entered in a proceeding for (b) Theactual damages, including any incidental and conse
recoveryof collateral under €125.205 the customer has wrong quential damages, sustained by the customerdason of the
fully failed to make the collateral available to the merchant. vjolation.
(6) If the merchant elects to bring an action against the cus (2) This section also applies to all violations for which no
tomerfor a debt arising frona consumer credit sale of goods obtherremedy is specifically provided.
servicesor from a consumer loan in which the lender is subject toHistory: 1971 c. 239
defensesrising from sales (¢22.408, when under this section o
the merchant would not be entitled to a deficiency judgment if t#25-303 Remedy and penalty for certain violations. A
merchant took possession of the collateral, and obtains judgm@§fSonwho commits a violation tahich this section applies is

(a) The merchant may not take possession of the collateral; Qﬁ%leto the customer in an amount equal to:

(b) The collateral is not subjet levy or sale on execution or 1) One hundred dollars; .and . —
similar proceedings pursuant to the judgment. (2) Theactual damages, including any incidental and conse

History: 1971 c. 2391973 c. 23 1991 a. 148304, 315, 316 quential damages, sustained by the customerdason of the
Cross Refeence: See also s©FI-WCA 1.70and1.71, Wis. adm. code. violation.
Proofof disposal of goods in accordance with sub. (1) ieshade by a merchant ~ History: 1971 c. 239
to obtain a deficiency judgment. Failure to do so need not be asserted fasran af
tive defense. ShoederAuto Centerinc. v Teschnerl66 Ws. 2d 198479 NW2d = 425,304 Remedy and penalty for certain violations. A
203(Ct. App. 1991). personwho commits a violation tavhich this section applies is

425210 Computation of deficiency . If the creditor is liable to the customer in an amount equal to the greater of:

entitledto a deficiency judgment pursuant ta185.209 (1) the (1) Twice the amount of the finance clgarin connection with
creditorshall be entitied to recover from the customer the def€ transaction, except that the liability under this subsection shall

ciency,if any, remaining after deductirtie fair market value of NotPe less than $100 nor greater than $1,000; or
the collateral from the unpaid balance. (2) Theactual damages, including any incidental and conse

History: 1971 c. 239 quential damages, sustained by the customerdason of the
violation.
History: 1971 c. 239

SUBCHAPTERIlI 425.305 Transactions which are void. (1) In atransae

tion to which this section applies, the customer shall be entitled
CUSTOMER'S REMEDIES retainthe goods, services or money received pursuant to the trans
actionwithout obligation to pay any amount.
425.301 Remedies to be liberally administered. (2) In addition, the customer shall be entitkedrecover any
(1) Theremedies provided by this subchapter shall be liberalymspaid to the merchant pursuant to the transaction.
administeredo the end that the customer as the aggrieved partyistory: 1971 c. 2391973 c. 2
shallbe put in at least as good a position as if the creditor had full S
compliedwith chs.421t0427. Recoveries under ch&21to0427 4%5.306  Unenforceable obligations. (1) Any chage,

shallnot in themselves preclude taerard of punitive damages in Practice,term, clause, provision, security interest or other action
appropriatecases. or conduct in violation of chgl21to 427, to theextent that the

(2) Any right or obligation declared by ché21 to 427 is same is inviolation of chs.421_to 427, shall confer no rights or
: - — > __obligationsenforceable by action.

enforceabléoy action unless the provision declaring it speciies ) Thi i hall not &t th f t of .

differentand limited efect. (2) Thissection shall not &ct the enforcement of ampyovi-

. : . sionthat is not prohibited by ch421to 427.
(3) Notwithstandingany other section of chd21 to 427, a IHiSmry: |1971 C.ggmgﬂé c 89y

customershall not be entitled to recovepecific penalties pro

videdin s.425.302 (1) (§)425.303 (1)425.304 (1)r425.305 (1) 425.307 Limitation of action. (1) Any action brought by a

if the person violating ch421to 427 shows by a preponderancecustomerto enforce rights pursuant to cHR1 to 427 shall be

of the evidence that the violation was not intentional and resulsammmencedvithin one year after the date of the last violation of
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chs.421t0 427, 2 years after consummation thfe agreement or A prevailing party is one who succeeds on any significant issue and is entitled to
; ; ; recoverfees relating to successfully litigatsdues. Footville State Bankharvell,
oneyear after last payment, whichever is lagacept with respect 35\wis 24 524432 N.w2d 122(Ct. App. 1988).
to transactions pursuant to open—emedit plans which shall be  Although voluntarily dismissed, prosecution of improperly venued actions vio
commencedvithin 2 years after the date of the last violation; butedthe consumer act, and the defendants were prevailing parties under s. 425.308
. ! nfifedto attorney fees. Community Credit Plan, Inclahnson228 Wis. 2d 30Q
no action may be commenced more than 6 years after the datégé‘f\‘_wm 799(1999) 97-0574
thelast violation.
(2) Rightsunder chs421t0427 may be asserted as a defens@25.309 Class actions. Class actions are governed by s.
setoff or counterclaim to an action against the customer withoti26.110
regardto this time limitation. History: 1971 c. 239
History: 1971 c. 2391979 c. 89 R i
425.310 Liability of corporate officers. Damages or pen

425.308 Reasonable attorney fees. (1) If the customer altiesawarded to a customer or the administrator for a violation
prevailsin an action arising from a consumer transaction, the cus chs.421to 427 which cannot be collectddom a corporation
tomershall recovethe aggregate amount of costs and expenseg reason of its insolvency or dissolution shall be recoverable
determinedby the court to have been reasonably incurred on thgainstthe principal agents of the corporation including, but not
customer’sbehalf in connection with thgrosecution or defense limited to, oficers, managers and assistant managers who knew
of such action, together with a reasonable amount for attornsfyshould havénown of or willfully participated in such a viela
fees. tion, if a meaningful part of the corporatisnactivities weren

(2) Theaward of attorney fees shall besin amount sfitient  violation of chs.421to 427.
to compensate attorneys representing customers in actions arisihggtory: 1971 c. 2391979 c. 89

from consumer transactions. In determining the amount of th . L .
fee, the court may consider: g 485.311 Evidence of violation. Sections402.202 and

(a) The time and labor required, the novelty anficgity of 411.202and any other statute restricting admissibility of parol

X ; . L evidenceshall be inoperative to exclude or limit the admissibility
:Egggﬁiggns involved and the skill requisiperly to conduct of evidence of an act or practice in violation of ¢kl to 427.

L. i History: 1971 c. 2391979 c. 891991 a. 148
(b) The customary chges of the bar for similar services;

(c) The amount involved in the controversy and the benefits
resultingto the client or clients from the services; SUBCHAPTERIV
(d) The contingency or the certainty of the compensation;
(e) The character of the employmewhether casual or for an
establishedand constant client; and
() The amount of the costs and expenses reasonably advaf@&y401 Willful violations: misdemeanor . (1) Except as

by the attorney in the prosecution or defense of the acfion. ~Providedin sub. (2), a person who willfully and knowingly
History: 1971 c. 2391991 a. 3161993 a. 490 engagesn any conduct or practida violation of chs421to427

Attorneyfees awarded under this section often far exceed the amount of recovaaay be fined not more than $2,000.

FirstWisconsin National BanlecoIaou,lilLSle. 2d_524 335 N.qu 390(1983). (2) A person who intentionally violates 425.2065 (2may
Awardsof attorney fees and costs are limited to instances in which a customer Bas .

shown that a creditor has not “fully complied with chs. 4242@." Suburban State P€ fined not more than $500.

Bankv. Squires145 Wis. 2d 445427 N.W2d 393(Ct. App. 1988). History: 1971 c. 2391979 c. 892005 a. 255
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