1 Updated 07-08Wis. Stats. Database MISCELLANEOUS BANKING PROVISIONS 224.06

CHAPTER 224
MISCELLANEOUS BANKING AND FINANCIAL INSTITUTIONS PROVISIONS

SUBCHAPTERI 224.75 Record-keepingequirements for mortgage bankers and mortgage bro
BANKING PROVISIONS kers. _ o

224.02 Banking, defined. 224.755 Continuingeducation and examination records.
224.03 Banking, unlawful, without charter; penalty 224.76 Mortgage bankeloan originator and mortgage broker trust accounts.
224.05 Municipality not preferred creditor 224.77 Discipline of mortgage bankers, loan originators and mortgage brokers.
224.06 Fidelity bonds for bank éiters and employees. 22478  Fee splitting. .
224.07 Checks to clear at par 224.79 Consumer mortgage brokerage agreements and consumer disclosures.
224.075 Financially related services tie-ins. 224.80 Penalties and private cause of action. )
224.10 Indian loan funds. 224.81 Limitation on actions for commissions and other compensation.

224.82 Compensation presumed.
SUBCHAPTER IV
NONDEPOSITOR SMALL BUSINESS LENDERS
224.90 Definitions.
224.92 License required.
224.923 License application.
224.927 Disclosure of certain application information.

SUBCHAPTER Il
FINANCIAL INSTITUTIONS
224.25 Customer access to appraisals.
224.26 Customer access to credit reports.
224.30 Powers and duties of the department.
224.40 Disclosure of financial records for child support enforcement.

SUBCHAPTER Il 224.93 License approval.
MORTGAGE BANKERS, LOAN ORIGINAORS 224.935 Expiration of license.
o AND MORTGAGE BROKERS 224.94 Renewal of license.
224.71 Definitions. 224.95 Denial of or disciplinary action relating to license.

224.72 Registratiorof mortgage bankers, loan originatarsd mortgage brokers. 224.96 Required loan loss reserve.
224.73 Relationshipbetween loan originator and either a mortghgeker or a  224.97 Division review of nondepository lender operations.

mortgagebroker 224.98 Powers of licensee.
224.74 Division’s reviewof the operations of a loan origingtarortgage broker 224.985 Required records and reports.
or mortgage banker 224.99 Rule making.
Cross-reference: See definitions in £20.01 accordingto the amount of their respective claimdothing
hereincontained shall in any mannefeatt the provisions of law
SUBCHAPTERI asthey existed on saidate providing for the payment of unpaid
taxes and assessments, laberetaims, expensesf assignment
BANKING PROVISIONS and execution of the trust.

History: 1979 c. 10s.60 (12) 1985 a. 257

224.02  Banking, defined. ~ The soliciting, receivingor 254 06 Fidelity bonds for bank officers and employ -
acceptingof money or its equivalent on deposit as a regular buglas (1) As a condition precedent to qualification or entry upon
nessby any person, partnership, association, or corporation, shg gischage of his or her duties, every person appointed or
be deemed to be doingtmnking business, whether such deposjectedto any position requiring the receipt, payment or custody
is made subject to check or is evidenbga certificate of deposit, o money or other personal property owiigeh bank or in its cus
apassbook, a note, a receipt, or other writing, provided that nofflqy or control as collateral or otherwise, shall give a bond from
ing hereinshall apply to or include money left with an agent, pend insurer qualified undes.610.11to do business in this state, in
Ing |nt\(es§ment :n real estate or securities for oaoeount of the  gychadequate sum as tdéectors shall require and approve. In
agentsprincipal. lieu of individual bonds the division may accept a schedule or
History: 991 a. 3161993 a. 49p2005 a. 158 : :
A “jun?/or achievemeit" bank wguld be a banking business and violate s. 224.E§§nketbond Whlph covers all of thefun‘ers and employees of any
62 Atty. Gen. 254. ank whoseh duties |ncllude the rfecelpt, pgyrr&?ﬂr]]méstogy A(\)I{
moneyor other personal property for or on beludlthe bank.
224.03 Banking, unlawful, without charter; penalty . It suchbonds shall be in the form prescribed by the division.
shallbe unlawful for any person, partnership, association, er cor (2) No officer or employee who is required to give bond shall
porationto doa banking business without having been regularlye deemed qualified nor shall be permitted to enter upon the dis
organizedand chartered as a national banktade bank or a trust chargeof duties until the bond is approved by a majority of the
companybank. Any person or persons violating any of the provboardof directors. The minute books of each bank shall contain
sionsof this section, either individuallgr as an interested partya record of each bond executed and approved.
in any partnership, association, or corporation shall be guilty of a3y gy chbond shall be sfitient in amount tgrotect the bank
misdemeanoand on conviction thereof shall be fined not 'e.s‘ﬁffm loss by reason of acts of fraud or dishonesty includirgy for
than$300 nor more than $1,000 or imprisoned in the county jify theft. embezzlement, wrongfabstraction or misapplication
for not less than 60 days nor more than one year or both. 5 the part of the person, directly or througmnivance with oth
History: 1991 a. 2211993 a. 49p1995 a. 417 ers. At any time the division may require additional bond or-secu
224.05 Municipality not preferred creditor . If anybank, rity, when in t'he divjsiorﬁ opinion, the bonds then executed and
bankinginstitution or trust companypeing indebted to the state@PProvedare insuficient. _ _
of Wisconsin, or indebted to any countity, town or other munic (4) Everysuch bond shall provide that no cancellation or other
ipality therein,for deposits made or indebtedness incurred aft@minationof the bond shall be fekctive unlesshe surety gives
April 23, 1899, becomes insolvent or bankrptcept as pro in advanceat least 10 days’ written notice by registered mail to the
videdin s.34.07, thestate, countycity, town or other municipality division. If the bond is canceled or terminated at the request of the
shallnot bea preferred creditor and shall have no preference igsured(employer), the surety shall give the written notice to the
priority of claim whatever oveany other creditor or creditors division within 10 days after the receipt of such request.
thereof; but a just and fair distribution of the property of such (5) Forreasons which the division deeraid and sufcient
bank, banking institutionor trust companyand of the proceeds the division may waive as to the cancellation or termination of any
thereof,shall be made among the creditors thereof proportignalfuchbond the 10-day written notiée advance required by sub.
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(4) andmay give written consent to the termination or cancellation SUBCHAPTERII
beingmade dective as of alate agreed upon and requested by the
suretyand the bank. FINANCIAL INSTITUTIONS

(6) The provisions required by sul4) to be in every such
bondshall not in any way modifympair or otherwise &ct or 224 25 Customer access to appraisals.  If requested by
renderinvalid a provision therein to thefe€t that the bond shall anindividual who is a customeban applicant or creditpplicant,
terminateas to any person covered thereby upon the discoverydfinancial institution, as defined in&05.01 (3) shall providehat
the bank of any dishonest act on the part of such person.  individual with a copy of any written appraisal report whish
(7) Any violation of the provisions containedsnbs (1) and held by thefinancial institution, which relates to residential real
(2) shall subject the bank to a fine of $100 per day for each congestatethat the individual owns or hagreed to purchase and for
utive day of such violation and it shall be the duty of the attornayhich a fee is imposed.
generalto recover any such penalties by action for and in behalfiistory: 1991 a. 781997 a. 195.236 Stats. 1997 s. 224.25.

of the state. )
History: 1983 a. 19,538 1987 a. 2521989 a. 3501991 a. 3161995 a. 27 ~ 224.26 Customer access to credit reports.  If requested

by an individual who is a customédoan applicant or credit appli
224.07 Checks to clear at par . Checks drawn on any bank¢@nt.a financial institution, as defined in#05.01 (3) shall pre
or trust companyorganized under the laws of this state, shall pdde that individual, at no additional ctug, with acopy of any

clearedat par bythe bank or trust company on which they ariritten credit report which is held by the financial institution,
drawn. Any bank or trust companyr oficer or employee which relates to that individual and for which a fee is imposed.

thereof,who violates the provisions diis section shall be guilty ~HSio: 1993 42519972 191 s. 237; Stats. 1997 s. 224.26.

of a misdemeanor and punished as provided 938.61 224.30 Powers and duties of the department. (1) DeFi-
) ) ) o NITION. In this section, “department” means the department of
224.075 Financially related services tie-ins. In any financial institutions.

transactiorconducted by aank, bank holding company or asub (3) CompuTER DATABASES, NETWORKS AND SYSTEMS; ACCESS
sidiary of either with a customawho is also a customer of any \\p yse Fees. The department may establish fees to be paid by
other subsidiary of any othem, the customer shall be given gnempersof the public for accessing or using the department’
notice in 12-point boldface type in substantially tfudlowing computerdatabaseszomputer networks or computer systems.
form: Everyfee established under this paragraph shall be based upon the
NOTICE OF RELATIONSHIP reasonablecost of the service provided by the department,
This company.... (insert name and address of bank, bank hol@getherwith a reasonable share of the costs of developing and
ing company or subsidiary), is related to .... (insert name Maintainingthe departmerg’computer databases, computer net
addresf bank, bank holding company or subsidiaryywfich Worksand computer systems.
you are also a customei¥ou may not be compelled to bayy ~ History: 1997 a. 3061999 a. 92003 a. 294
productor service from either of the above companies or any otI”ﬂ4 40 Disclosure of financial records for child
relatedcompany in order to participate in this transaction. port enforcement. (1) DerINITIONS. In this section:

If you feel that you have been compelled to buy any praatuct p . ” .
servicefrom either of the above companies or any other relat%gr(f;g&oc@n%gg'rggugg?g) agency” means a county chila sup
| .

companyin order to participate in this transaction, you shou i T N . . .
contactthe management of either of the above companies at ei;&stlcb) Financial institution” has the meaning given iM8.853

of the above addresses or the division of banking at .... (in o . , . )
address). (c) “Financial record” has the meaning giverlbh\USC 3401

History: 1985 a. 3251995 a. 27 (2) FINANCIAL RECORDMATCHING AGREEMENTS. A financial
institutionis required to enter into an agreemerth the depart
224.10 Indian loan funds. (1) ADMINISTRATION IN TRUSTAS Mment of children and families in accordance with rules-pro
A LOAN FUND. The loan funds of any Indian tribe which are trangnulgatedunder s49.853 (2)
ferred to the custody of such tribe by the United States, including(3) LimiTED LIABILITY. A financial institution isot liable for
any outstanding loan accounts, shalldméninistered as follows: any of the following:

(a) The funds shall be held in trust by the tribe or a legal entity (a) Disclosing a financial record ah individual to the county
thereof as an Indian loan fund, thie purpose of making loans to child support agency attempting to establish, modify or enforce a
membersof the tribe. child support obligation of the individual.

(b) Management of an Indian loan fund shallviested in a (b) Disclosing information to the department of qhildre_n and
boardof trustees, which may hire necessary personnel to admirfgmiliesor a county child support agency pursuant tditfencial
ter the loan fund. The board tofisteeshall consist of 5 members recordmatching program under 49.853
of the tribe and shalie appointed annually by the governing body (c) Encumbering or surrendering aagsets held by the finan
of the tribe. cial institution in response to instructions provided by the depart
(c) The Indian loan fund in custody of the Menominee Indigfentof children and familiesr a county child support agency for
Tribe and administered by a board of trustees appointed by tH Purpose of enforcing a child support obligation.
tribe shall, atthe termination of federal control, be administered, (d) Any other action taken in good faith to comply with
subjectto this section, by board of 5 trustees appointed annuall§f9.853or 49.854
by thestockholders of the corporation described if1€.05 1973  History: 1997 a. 1912007 a. 20
stats.,and shall be used for makirigans to those who were
enrolledtribal members as proclaimed by the secretary of the inte
rior as of June 17, 1954, and their spouses and descendants and to SUBCHAPTERIII
any additional classes recommended by the trustees.

(3) RULESOFBOARD OF TRUSTEES. Theboard of trustees of an
Indianloan fund may establish rules for the administration of the

fund.
History: 1975 c. 42%.163 1987 a. 252 224.71 Definitions. In this subchapter:

sup-

MORTGAGE BANKERS, LOAN ORIGINAORS
AND MORTGAGE BROKERS
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(1ag) “Affiliate,” when used in reference to any persorpersonhas originated, sold or serviced no more than 4 loans dur
meansanother person who controls, is controlleddnyis under ing the previous 12 months.
commoncontrol with the person. 7. The department of veterangaifs when administering the
(1b) “Bona fide office” of a mortgage banker onortgage veteranshousing loan program under subtih.of ch. 45
brokermeans an €ite that meetsll of the following conditions: (4) (a) “Mortgage broker” means a person who is not
(a) Is located in this state. excludedby par (b) and who, on behalf of a loan applicant or an
(b) Has regular hours of operation. investorandfor commission, money or other thing of value, finds
aloan or negotiates a land contract, loan or commitment for a loan

| ible to th blic.
(¢) Is accessible to the public or engages in table funding.

(d) Serves as anfafe for the transaction of business.

(e) Is stafed by an individual registered under this subchapter (b) "Mortgage broker" does not include any of the following:

who is an employee of theortgage banker or mortgage broker 1 A bank, trust companyavings bank, savings and loan
andis not shared with another business. associationinsurance companyr a land mortgager farm loan

| rate from the fif f other entiti associatiororganized under the laws of this state or ofttiméted

(M 1s sepg atefro elaies ot other entiies. States,when engaged in the transaction of business within the
(9) Contains the books and records of the mortgage bankegghpeof its corporate powers as provided by law

mortgagebroker or copies of the books and records, untass im. A community-based ganization, as defined in s.

mqrtgagebanker or mortgage brokkas agre_ed to furnish copies560 9801(1), or a housinguthority as defined in $60.9801 (2)
of its books and records, as soon as practicable, upon the reques£ A credit union which negotiates loans or any licensee under

of the division.

(1d) “Consumer’means a person other than agesization ch.138which negotiates loans any licensed attorney who, inci
asdefined in s421.301 (28)who seeks or acquires mortgage- brogftgtrﬁl tt(;tc;[hnee goetir;irea; ng:gnce of lamegotiates or @érs or
kerageservices for personal, famjlgr household purposes. 3 pE | 9 ¢ ' d ibed i hdso 2. if th

(1e) “Division” means the division of banking. - EMPIOyees Of persons described in su -Mihe

employeeis performing his or her duties as an employee.
(1g) “Loan” means a loan for person&mily, or household noy P g oy

purposeghat is secured by a lien or mortgageequivalent seeu (5) “Table funding” means dransaction in which a person

-k = ductsa loan closing in the persesmame with funds provided
rity interest, on real property located in this state. For.pgrpose% ?a 3rd party andhegpersonpassigns the loan to thg 3rd party
this subsection, a loan secured by real property consisting of %hin 24 hours of the loan closing
4 dwelling units, including individual condominium units,ds ", " " 957 3501087 a. 403,182 Stats. 1987 s. 440.71989 a. 451995

loanfor household purposes, but a loan made by a landlord tQ #s 6590 Stats. 1995 s. 224.71997 a. 27145 2001 a. 162003 a. 33260, 2005

tenantas described in suf8) (b) 4.is not a loan for househofir  a.22 2007 a. 21.
poses. Cross Refeence: See also ctDFI-Bkg 4Q Wis. adm. code.

_ Wisconsins new mortgage banking lairhompson. \ié. Law March 1989.
(1r) “Loan originator” means a person who, on behalf of a 949 9 P

mortgagebanker or mortgage brokdinds a loaror negotiates a 22472 Registration of mortgage bankers, loan origi -

land contract, Ioaq (?r commitment for a loan. . nators and mortgage brokers. (1) DEerINITIONS. In this see
(1u) “Loan solicitor’ means atype of loan originator as tjgn:

definedby rl:le by the division "under 824.72 (7p) (a) . (a) “Net worth”means total tangible assets less total liabilities
(3) () “Mortgage banker” means a person who is nogf 5 person, orif the person is a natural person, total tangible

excludedby par (b) and who does any of the following: assetdess total liabilities exclusive of the perseprincipal resi
1. Originates loans for itself, as payee on the note evidencifignceand its furnishings and personal use vehicles.
the loan, or for anotht_ar person. (b) “Warehouse line of credit” means a line of credit to fund
2. Sells loans or interests in loans to another person. loansheld for sale to other persons.
3. Services loans or land contracts or provides escrow ser (1m) REGISTRATION REQUIRED. A person may not act as a
vices. mortgagebanker loan originator or mortgage brokesse the title

(b) “Mortgage banker” does not include any of the following'mortgagebanker”, “loan originator” or “mortgage broker”, or
1. A bank, trust companysavings bank, savings and loarpdvertiseor otherwise portray himself or herse a mortgage
associationjnsurance companyr a land mortgager farm loan banker Joan originator or mortgage brokemless the person has
associatiororganized under the laws of this state or ofttmited  Peenissued a certificate of registration from the division.
States,when engaged in the transaction of business within the(2) APPLYING FORREGISTRATION. A person desiring to act as
scopeof its corporate powers as provided by.law amortgage bankeloan originator or mortgage broker shall apply
1m. A community-based ganization, as defined in s.for a certificate ofegistration to the division on forms prescribed
560.9801(1), or a housinguthority as defined in £60.9801 (2) by the division and shafiay the fee specified in rules promulgated
2. A credit union which negotiates loans or any licensee und@rderSUb'(s)' An application shall satisfy all of the following:
ch.138which negotiates loans any licensed attorney who, inci (&) Verified. The applicant shall verify the application, and if
dental to the general practice of lamegotiates or édérs or theapplicantisa partnership, limited liability company or corpo

attemptgo negotiate a loan. ration,the application shall be verified as follows:
3. Employees of persons described in sulidso 2. if the 1. By at least 2 partners of the partnership.
employeeis performing his or her duties as an employee. 2. By at least 2 dicers of the corporation who have authority

4. A landlord who, in connection with leasing real property0 verify the application.
makesa loan to a tenant that is secubydeasehold improvements 3. By at least 2 members of the limited liability company
thatare fixtures or improvements to real property (b) Identity of partnermember or officerlf the applicant is a

5. An employee or agent of persons describeslind 4. if  partnershiplimited liability company or corporation, the applica
the employee or agent is performing his or her duties in makitign shall identify each partnemember or dicer who will use the
leaseholdimprovement loans in connectiomith leasing real title “mortgage banker”, “loan originator” or “mortgageoker”.
property. (c) Social security and federal employer identification Aum

6. A person who originates, sells, or services loans only witters. 1. Except as provided in p@t), an application shall include
the persons own funds for the persanbwninvestment and the the following:
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a. In the case of an individual, the individsatocial security b. A debt security acceptable to the division.
number. c. An irrevocable bank letter of credit issued by a financial
b. In the case of a person that is not an individual, the psrsan’stitutionthat is authorized to do business in this state or that is
federalemployer identification number federally chartered.
2. The department may not disclaagy information received 4. ‘Minimum net worth.” Submit evidence thastablishes,
undersubd.1. to any person except as follows: to the divisions satisfaction, a minimum net worth of $25,000 and
a. The department may disclose information under Smbd.aWarehOUse line of credit Of not less than $250,000mnﬂnum
to the department of revenue for the sole purpose of requestityworth of $100,000. Evidence of net worth shall incltide
certificationsunder s73.0301 submission of a balance sheet that is accompanied by a written
b. The department may disclose information under S]de.statemenby an independent certified public accountant attesting

a.to the department of children and families in accordance wiffiatne Or she has reviewed the balance sheet in accoraithce
amemorandum of understanding undet&857 generallyaccepted accounting principles.
: ; . ; d) Without a bona fide officeln addition to the requirements

d) Social securitynumber exceptionsl. If an applicant who ( X X -
is a(n)individual doesy:mtave a soc%l security nun?t?me apphi of sub.(2), an applicant for registration as a mortgage banker who
cant,as a condition of applying for or applying to renew a Fegigoesn(?t _malntaln a’bo_na f'_def"je S.h"."”. do all of the fo_llowmg.
tration under this sectiorshall submit a statement made or-su 1. ‘File a bond.’ File with the division a commercial surety
scribedunder oath or &ifmation to the division that the applicantPondthat is in the amount of $300,000, is issued by a surety com
doesnot have a social security numbdihe form of the statement Panyauthorized to do businessthis state, secures the applicant
shallbe prescribed by the department of children and familiesf"’“thliUI performglnce tha"ddutles afnd ohbll%atlogjfﬁa mortgage

2. Any certificate of registration issued or renewed in relian nker,is payable to the division for the benedit persons to

: . : om the mortgage banker provided services as a mortgage
i%r\)/%rllig false statement submitted by an applicant usiledt. . is banker,is issued on a form that &ceptable to the division and

providesthat the bond may not be terminated without at least 30
(3) ADDITIONAL REQUIREMENTSFOR LOAN ORIGINATOR APPLI- days’ written notice to the division.

CANT. (&) In addition to the requirements of s{#), an applicant 2. ‘Minimum net worth.’” Submit evidence thastablishes,

for registration as a loan originator shall include in the application . ..o« satisfaction, a minimum net worth of $250,000.

:ahrﬁ nlgmtﬁeo;(o?rfonr}oir:l%?g? banker mortgage broker who will g,iqenceof net worth shall include the submission dfaance
ploy an org . . sheet that is accompanied by a written statement by an indepen
(b) In addition to the requiremeno$ sub.(2), each applicant gent certified public accountant attesting that he or she has

for registration as a loan originatoother than an applicant reviewedthe balance sheet in accordance with generally accepted
employedoy an 4filiate of a credit union or of an entity describecyccountingprinciples.

unders. 224.71 (3) (b) 1.shall pass a written examination, =4y AppITIONAL REQUIREMENT FOR MORTGAGE BROKER
approvedby the loan originator council, covering primary and,, vt (a) With a bona fide officeln addition to the require
subordinatamortgage financing transactions and the provisions gfo yisof sub.(2), an applicant for registration as a mortgage bro
this subchapter The examination shall be administered by the, '\, maintains a bona fidefige shall do at least one of the
technicalcollege system board, a professional trade assoma%ﬂowing:

whose members include loan originators, or any other person 1. ‘File a bond.’ File with the division a commercial surety

approvedby the division. = C >
Cross Reference: See also CtDFI-Bkg 45 Wis. adm. code. bondthat is in theamount of $10,000, is issued by a surety com
gnyauthorized to do businessthis state, secures the applicant

c) The employer of each applicant for registration as a lo i A
oriéi%ator,othe? thyan an applicgrﬁ)t employed %y diliafe of a Taithful performance of all duties and obligatiosfsa mortgage

creditunion or of an entity described unde284.71 (3) (b) 1. broker, is payable to the division for the benefit of persons to
shall obtaina criminal history search relating to the applicant froynomthe mortgage broker providegrvices as a mortgage bro

PR et : is issued on a form that is acceptable todikission and pre
:ggljﬁggﬁﬁem:ggtrilﬁ ?g &yetgfv%?gﬁ rtment of justice and Smeltvﬁjéesthat the bond may nbke terminated without at least 30 days’

(4) ADDITIONAL REQUIREMENTFOR MORTGAGE BANKER APPLI- Writtzen‘r(l)ci’lt’i]ce Lo tZe division.t ' Fite | bond or 3rd—
CcANT. (a) With a bona fide officeln addition to the requirements er bond or guarantee. FkEpersonal bond or sr

of sub.(2), an applicant for registration as a mortgage banker wpg'ty guarantee in the amount of $10,000 in a form acceptable to
maintainsa bona fide dice shall do at least one of the following: ¢ division and secured by one of the following forms of security:

1. ‘Approval by federal agency Submit evidencevhich a. A certificate qf deposit L
shows.to the divisions satisfaction, that one or more of the fol ~ P- A debt security acceptable to the division. . _
lowing have approved the applicant as a mortgagee: c. An irrevocable bank letter of credit issued by a financial

a. The federal department of housing and urban developm ipstitutionthat is authorized to do business in this state or that is

. - ederally chartered.
b. The Federal NatlonaI_Mortgage Assomanory. . 3. ‘Minimum net worth.” Submit evidence thastablishes,
¢. The Government National Mortgage Association.

: to the divisions satisfaction, a minimum net worth of $100,000.
d. The Federal Home Loan Mortgage Corporation. Evidenceof net worth shall include the submission dfadance
2. ‘File a bond.” File with the division a commercial suretgheet that is accompanied by a written statement by an indepen
bondwhich is in the amount of $25,000, is issued by a surety codent certified public accountant attesting that he or she has
panyauthorized to do businessthis state, secures the applicant’ reviewedthe balance sheet in accordance with generally accepted
faithful performance of all duties and obligatiasfsa mortgage accountingprinciples.
banker,is payable to the division for the benedit persons to () Without a bona fide officeln addition to the requirements
whom the mortgage banker provided services as a mortgagsub.(2), an applicant for registration as a mortgage broker who

banker,is issued on a form that &ceptable to the division anddoesnot maintain a bona fidefafe shall do all of the following:
providesthat the bond may not be terminated without at least 30 1 Fjje a bond.’ File with the division a commercial surety

days’ written notice to the division. bondthat is in the amount of $120,000, is issued by a surety com
3. ‘Other bond or guarantee.’ Fitepersonal bond or 3rd— panyauthorized to do businesstfiis state, secures the applicant’

party guarantee in the amount of $25,000 in a form acceptablefg@hful performance of all duties and obligatiasfsa mortgage

thedivision and secured by one of the following forms of securitigroker, is payable to the division for the benefit of persons to
a. A certificate of deposit. whomthe mortgage broker provideérvices as a mortgage bro
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ker, is issued on a form that is acceptable todiesion and pre 2. For a mortgage broker who dasst maintain a bona fide
videsthat the bond may nbe terminated without at least 30 daysbffice, refile a bond that satisfiesib.(4m) (b) 1.and resubmit evi
written notice to the division. dencethat satisfies sulgdm) (b) 2.

2. ‘Minimum net worth.” Submit evidence thastablishes, (d) 1. Except as provided in suldd. an applicant for renewal
to the divisions satisfaction, a minimum net worth of $250,0000f a certificate of registration asl@an originator other than an
Evidenceof net worth shall include the submission diadance applicantemployed by an fiiate of a credit union oof an entity
sheet that is accompanied by a written statement by an indeptascribedunder s224.71 (3) (b) 1.shall, as part of the applica
dent certified public accountant attesting that he or she htisn, submit evidence that is satisfactory to the division that, dur
reviewedthe balance sheet in accordance with generally accepitéglthe 2 years preceding the date of applicaties applicant has
accountingprinciples. successfullicompleted at least 16 hours, ibithe applicant is a

(4n) SECURITY HELD BY THE DIVISION; RELEASE. The division loansolicitor, at least the minimum number of hours established
or its agent shall hold security filed under su#$(a) 3.and(4m) by rule by the division, of education approved by the loan origina
(a) 2. The security shall remain infeft, and thelivision may not tor council covering primary and subordinate mortgage financing

releaset, until all of the following conditions are met: transactiongnd the provisions of this subchapter
(a) A period of 180 days hasapsed since at least one of the 2. No later than June 3@ each yearhe technical college sys
following: tem board, a professional trade association whose members

1. The date on which the mortgage banker or mortgage brolludeloan originators, or any other person approved by the divi
givesnotice to the division that the mortgage banker or mortgag@n shall administer an examination or serieximinations,

broker is no longer acting as a mortgage banker or mortgage t@Provedy the loan originator council, on the educationat sub
ker. jectsrequired under subd. Any applicant who, as part of the

2. Thedate on which the mortgage barikesr mortgage bro a;1pplication, submits evidence thatsatisfactory to the division
ker's registration expires or is revoked. thatthe applicant has passed the examination or series of examina
. . tions under this subdivision during they2ars immediately pre

(b) The division determines that the mortgage banker or mMogbdingthe date of application is not required to comply with subd.
gagebroker is no longer in business. 1.

(c) The division determines that all claims of persons to whomcrossReference: See also cDFI-Bkg 45 Wis. adm. code.
the mortgage banker or mortgage broker provided services as de) If an applicant for renewal of a certificate of registration as
mortgagebanker or mortgage broker have been satisfied.  aloan originator has changed employers since his or her criminal

(4r) INSUFFICIENT SECURITY; DIVISION ORDER; SUSPENSIONOF  historywas lastsearched under this paragraph or $8p(c), the
REGISTRATION. If the division finds that the surety bond, securitgpplicant’'scurrent employer shall obtain a criminal history search
or insurance policy filed by a mortgage banker or mortgage brokefating to the applicant from the records maintained by the
hasbeen canceled without the required notice to the division, thepartmenbf justiceand submit the results of the search to the
division may summarily suspend the mortgage bdsl@rmort  division.
gagebroker's registration. (7m) DENIAL OF APPLICATION FOR ISSUANCE OR RENEWAL OF

(5) COMPLETION OF REGISTRATION. (a) Loan originator REGISTRATION. The division may noissue or renew a certificate
Exceptasprovided in sub(7m), upon receiving a properly cem of registration under this section if any of the following applies:

pleted application for registration as a loan originator andethe  (3) The applicant for the issuance or renewal has failed to pro
specifiedin rules promulgatednder sub(8) and upon an appli - vide any information required under syB) (c) 1.
cant'scompliance with sul(3) (a) and, if required, su3) (b) (am) The information provided to the division under s(#).

thedivision may issue to the applicant a certificate of registratio(la) or (7) (e)indicates thathe applicant has been convicted of a

asa loan originator felony and, as a result of the conviction, the applicant represents
_ (b) Mortgage banker and mortgagedber. Except as pro  anunreasonable risk of violating this subchagtethe opinion of

videdin sub.(7m), uponreceiving a properly completed appfica the division.

tion for registration as a mortgage banker or a mortgmgleer (b) The department of revenbes certified under §3.0301

tgrefee?,igréigg%? égmlﬁizﬁégn&?:ﬁfs&?gﬁzz fr.;l))atﬂg (Sj?\f'lggﬁ that the applicant is liable for delinquent taxes. An applicant
Y€ p > A hoseapplication for issuance or renewal of a certificate of regis

may issue to the applicant a certificate of registration as &mci,r:fation is denied under this paragraph for delinquent taxes is

gagebanker or mortgage broker . entitledto a notice under $3.0301 (2) (b) 1. kand hearing under
(7) RENEWAL OF REGISTRATION. (&) A loan originatormort 5 73,0301 (5) (aputis not entitled to any other notice or hearing

gagebroker or mortgage banker shall renew a certificate of-regighderthis section.

tration by submitting to the divisioa renewal application and the () The applicant for the issuance or renewal is an individual

renewalfee specified in rules promulgatedder sub(8) on or o fails to comply after appropriateotice, with a subpoena or
E)8e)forethe renewal date specified in rules promulgated under S%;rrantissued by thelepartment of children and families or a

) . o . . county child support agency under 59.53 (5)and related to

(b) An applicant for renewal of a certificate of registration asaternity or child support proceedings or who is delinquent in
amortgage banker shall, as part of the application, do the folloWaking court-ordereghrayments of child or family support, main
Ing: tenance,birth expenses, medical expenses or other expenses

1. For a mortgage banker who maintains a bonadifiee, relatedto the support of a child dormer spouse, as provided in
refile a bond that satisfies sul) (a) 2.or3. or resubmievidence amemorandum of understanding entered into undiF.857 An
thatsatisfies sub(4) (a) 1.or4. applicantwhose registration is not issuedrenewed under this

2. For a mortgage banker who does not maintain a bona figragraptfor delinquent payments is entitled to a notice and-hear
office, refile a bond that satisfies su) (d) 1.and resubmit evi ing under s49.857but is not entitled to any other notice or hearing
dencethat satisfies sul§4) (d) 2. underthis section.

(c) An applicant for renewal of a certificabé registration as (7p) RULES RELATING TO LOAN SOLICITORS, COMPETENCY
amortgage broker shall, as part of the application, do the folloBXAMINATIONS, AND CONTINUING EDUCATION. The divisionshall
ing: promulgaterules that do all of the following:

1. Fora mortgage broker who maintains a bona fide®f (a) Define loan solicitgrwhich definition shalteflect the lim
refile a bond that satisfies sudm) (a) 1.or 2. or resubmit evi ited scope of duties and activities performeddmn solicitors in
dencethat satisfies sul§dm) (a) 3. comparisorwith loan originators who are not loan solicitors.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/224.72(4)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2007/224.72(4m)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/224.72(4m)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/224.72(7m)
https://docs.legis.wisconsin.gov/document/statutes/2007/224.72(8)
https://docs.legis.wisconsin.gov/document/statutes/2007/224.72(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/224.72(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/224.72(7m)
https://docs.legis.wisconsin.gov/document/statutes/2007/224.72(8)
https://docs.legis.wisconsin.gov/document/statutes/2007/224.72(4)
https://docs.legis.wisconsin.gov/document/statutes/2007/224.72(4m)
https://docs.legis.wisconsin.gov/document/statutes/2007/224.72(8)
https://docs.legis.wisconsin.gov/document/statutes/2007/224.72(8)
https://docs.legis.wisconsin.gov/document/statutes/2007/224.72(4)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/224.72(4)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2007/224.72(4)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/224.72(4)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/2007/224.72(4)(d)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/224.72(4)(d)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/224.72(4m)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/224.72(4m)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/224.72(4m)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2007/224.72(4m)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/224.72(4m)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/224.72(7)(d)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/224.71(3)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/224.72(7)(d)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/224.72(7)(d)1.
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20DFI-Bkg%2045
https://docs.legis.wisconsin.gov/document/statutes/2007/224.72(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/224.72(2)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/224.72(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/224.72(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/224.72(7)(e)
https://docs.legis.wisconsin.gov/document/statutes/2007/73.0301
https://docs.legis.wisconsin.gov/document/statutes/2007/73.0301(2)(b)1.b.
https://docs.legis.wisconsin.gov/document/statutes/2007/73.0301(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/59.53(5)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.857
https://docs.legis.wisconsin.gov/document/statutes/2007/49.857

224.72 MISCELLANEOUS BANKING PROVISIONS Updated 07-08Wis. Stats. Database 6

(b) Establish standardsr the approval by the loan originator  (c) Audits equested by the divisiohe division may request
council of examinations in the law of mortgage banking and-mothata mortgage banker or mortgage broker obtain an audit of the
gagebrokering under sub$3) (b)and(7) (d) 2. The rules shall mortgagebankets or mortgagéroker's operations if the division
requirethat a separate examinatio@ available for loan solicitors, has reason to believe that the mortgage banker or moligaiger
the standards for which reflect the limited scope of duties amdaay not have siiicient financial resources to meet its obligations
activities performed by loarsolicitors in comparison with loan to its clients or investorer to other persons directlyfafted by
originatorswho are not loan solicitors and reflect the reduction ithe activities conducted by the mortgage bardemortgage bro
hoursof education required of loan solicitors under. f@rand ker undetthe certificate of registration granted by the division. If
sub.(7) (d) 1. the division requests an audit under this paragraph, the mortgage

(c) Establish standards for the approval by the loan originatenkeror mortgage brokeshall have the audit completed no later
council of the curricula of education under s(B). (d) 1.and the than90days after the date of the divisismequest. The mortgage
minimum number of hours, whicshall be less than 16, of educabankeror mortgage broker shall submit thedit report to the divi
tion required of loan solicitors under sB) (d) 1. The rulesshall ~ sionno later than 5 days after the date on which the audit is com
establishseparate standards for curricula for loan solicitors thgketed. An audit undethis paragraph shall be conducted by an
reflectthe limited scope of duties and activities performed by lodndependentertified public accountant in accordance with gener
solicitorsin comparison with loan originators whame not loan ally accepted auditing standards. The financial statements in the
solicitorsand reflect the reduction in hours of educatiequired audit report shall be prepared in accordance with generally
of loan solicitors under this paragraph and @p(d) 1. acceptedaccounting principles.

(8) REGISTRATIONPERIOD;FEES. Thedivision shall promulgate ~ (2) ExaminaTiOoN. (&) Conduct of examination andepara-
rulesestablishing the registration period and the registration feé@n of report. The division may at any time, on its own motion
for loan originators, mortgage bankers and mortgage brokersOr upon complaint, examine the books of account, records,-condi

History: 1987 a. 3591987 a. 403s.182, 256, Stats. 1987 s. 440.72989 a. 45  tion and aflairs of a mortgage bankdoan originator or mortgage

1991a. 391993 a. 12, 1995 a27ss.621Q 6527m 6528m 6535m 6591106593  proker registered under thi haptdihe division shall
Stats.1995 s, 224.721995 a. 4651997 a. 2735, 145, 191, 237, 252 1999 a. 932, brokerregistered under this subchaptdihe division shall pre

20034, 2602007 a. 20 pare a report of each examination conducted under this section.
Cross Refeence: See also ch®©FI-Bkg 40and41, Wis. adm. code. As part of the examination or preparation of the report, the divi
sionmay examine under oath any of thembers, dicers, diree
224.73 Relationship between loan originator and tors,agents, employees or customers of the mortgage héwder
either a mortgage banker or a mortgage broker . originatoror mortgage brokerThe division may require a mert

(1) RESPONSIBILITYFORLOAN ORIGINATOR. A mortgage banker or gagebankeyloan originator or mortgage broker whaeisamined
amortgage broker is responsible,fand shall supervise the actsunder this paragraph to pay to the division a reasonable fee for the
of, a loan originator who registers under224.72 (3)as an costsof conducting the examination.
employeeof the mortgage banker or mortgage brok&rmort (b) Confidentiality. Examinatiorreports and correspondence
gagebanker or mortgage brokeratso responsible foand shall yegardingthe reportsre confidential, except that the division may
supervisethe actsof, a loan originator or any other person Whegjeaseexamination reports and correspondencednnection
otherwiseactson behalf of the mortgage banker or the mortgaggith a disciplinary proceeding conducted by the division, a-liqui
broker. dationproceeding or a criminal investigation or proceeding.

(2) RESTRICTION ON LOAN ORIGINATOR. If the division sus History: 1987 a. 3591987 a. 403s.182, 256; Stats. 1987 s. 440.72991 a. 39
pendsor revokes a mortgage banleor a mortgage broKercer ~ 1995a. 27s.6595 Stats. 1995 s. 224.74997 a. 145
tificate of registration, a loan originator mapt act on behalf of ~ Cross Refeence: See also chdFI-Bkg 42and43, Wis. adm. code.
thatmortgage banker or mortgage broker during the perisdsf

pensionor revocation. . . bankers and mortgage brokers. (1) REQUIRED RECORDS;

(3) TRANSFERBY LOAN ORIGINATOR. A registered [0an origina |\ app(cATION OR SERVICING DOCUMENTS. (2) Fee ecord sys
tor may at any time applypn forms prescribed and provided byo, * A mortgage banker or mortgage broker shall establish and
the division, totransferemployment to another registered mort,ainiaina record system which shows all fees which a mortgage
gagebanker or mortgage brokefhe division shall promulgate bankeror mortgage broker chged a mortgage loan applicat

{_ulesestablishinga fee for a transfer application under this SUbS€S o rtgagor The record shall show the application or disposition
ion.

o of those fees.
shéﬁ)besggfeudRE;; ﬁgg?‘st%Tgh;g;%Rbrlizg\i/ﬁgolsan application (b) Loan application ecod system.A mortgage banker or

History: 1087 a. 3501987 a 4035182 256 Stats, 1987 5. 44078991 a, 30 MOrtgagebroker shall establish and maintain a record system con
19953, 275.6594 Stats. 1995 s. 224.78997 a. 1452003 a. 260 taining all of the following information foreach mortgage loan
Cross Refeence: See also ctDFI-Bkg 40 Wis. adm. code. application:

224.74 Division’s review of the operations of a loan 1. The application date.

originator, mortgage broker or mortgage banker. 2. The name of the applicant.

(1) ANNUAL REPORTSAUDITS. (@) Annual eport. Except as pro 3. The address of the property to be mortgaged.
videdin par (b), each yearon a date specified by the division and 4. The disposition of the application and the reasorttfer
in a form required by the division, a mortgage banker or mortgag@'ticulardisposition.

224.75 Record-keeping requirements for mortgage

brokershall submit to the division an annual repetating to the 5. The type of loan.
mortgagebankefs or mortgage brokes operations during its  (c) Loan application documentsA mortgage banker or mert
mostrecently completed fiscal year gagebroker shall maintain for each mortgage loan application

(b) Audit requirement.Each yeamo later than 6 monttel-  of the following documents, if used by the mortgage banker or
lowing the end of its most recently completed fiscal yaanort  mortgagebroker in connectiowith the mortgage loan application
gagebanker or mortgage broker that qualified for registratiofile:

unders.224.72 (4) (a) 4or (d) or (4m) (a) 3.or (b), shall submit 1. The completed loan application.

acopy of an audit of thenortgage banké&s or mortgage brokisr 2. The loan commitment

operationgduring that fiscal yearAn audit under this paragraph ' : ' .

shall beconducted by an independent certified public accountant 3. The disclosure statement required 1y USC 1601to
in accordance with generally accepted audistandards. The +093rand regulations adopted under that law
financial statementi the audit report shall be prepared in accord 4. The loan closing statement.

ancewith generally accepted accounting principles. 5. A copy of the mortgage note or bond.
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. A copy of the letter rejecting the application. maintaintrust accounts in a bank, savings baakings and loan

The appraisal report. associatioror credit union which is authorized to do business in

. The credit report. this state or whose accounts are insured by the Federal Deposit
. InsuranceCorporation othe National Credit Union Administra

. Any other documents, records or forms shown to or signg,  The mortgage banker or mortgage broker shall notify the

by a loan appllcan_t._ division of the location of its trust accounts.

(d) Loan servicing ecods and documents.A mortgage  History: 1987 a. 3591987 a. 403.182 Stats. 1987 s. 440.76995 a. 2%.6597
bankershall maintain for each mortgage loan serviced by tl$ats.1995 s. 224.761997 a. 145
mortgagebanker acopy of or a record of all correspondence relat Cross Refeence: See also cfDFI-Bkg 42 Wis. adm. code.

ing to the loan. s .
22477 D | f t bank | -
(2) PERIOD OF RECORD RETENTION. A mortgage banker or ; ISCIPInG of Morigage bankers, foan orngina

) rs and mortgage brokers. (1) ProHIBITED cONDUCT. The
mortgagebroker shall keep for at least 25 months copies of af}ision may deny an application submitted to it undet2st. 72
deposit receipts, canceled checks, trust account records,

- TS ay revoke, suspend or limit the certificate of registratica of
recordswhich a mortgagéanker or mortgage broker ma'ma'n%ortgagebanker loan originator or mortgage broker may rep

undersub.(1) (c) or (d) and other relevant documents or corre;manda mortgage bankeioan originator or mortgage broker
spondenceeceived oprepared by the mortgage banker or mor finds that the mortgage bankkran originator or mortgage bro
gagebroker in connection with a loan or loan application. Thg., §ig any of the following:
retentionperiod begins on the date the loan is closei e loan Mad terial mi .t " i lication f ist
is not closed, the date of loan application. If the loan is serviced(® Mac efa ma erlafmls_sha Smenh'”d"’.‘n. application for registra
by a mortgage bankgihe retention period commences on the da [on, or in information umishe to the vision.
that the loan is paid in full. The mortgage banker or mortgage bro (b) Made a substantial misrepresentation in the course of prac
ker shall make the records available for inspection and copying!i§# injurious to one or more of the parties to a transaction.
thedivision. If the records are not kepithin this state, the moert () Made dalse promise that influences, persuades or induces
gagebanker or mortgage broker shall, upon reqoéshe divi  aclient to act to his or her injury or damage.
sion, promptly send exact and complete copies of requested(d) Pursued a continued and flagrant course of misrepresenta
recordsto the division. tion, or made false promises, whether direcihythrough agents
(3) CONTENTSOF CREDIT AND APPRAISAL REPORTS. (a) Credit ~ Or advertising.
report. If a mortgage banker or mortgage broker ghara loan (e) Acted for more than one party in a transaction without the
applicanta separate fee for a credit report, the credit report shiatiowledgeand consent ddll parties on whose behalf the mort
consistata minimum, of a written statement indicating the namgagebankey loan originator or mortgage broker is acting.
of the credi_t reporting agency which investigated the credit history (f) Accepted a commission, money or other thing of value for
of the applicant. performing an act as a loan originator unless the payment is from
(b) Appraisalreport. If a mortgage banker or mortgage brokea mortgage banker or mortgage broker who is registered under s.
chargesa loan applicant a separate fee for an appraisal report, 224.72(3) as employing the loan originator
appraisaleport shall consisgt a minimum, of a written statement  (g) As a loan originatgrepresented or attemptedrépresent
indicating the appraises opinion of the valuef the property amortgage banker other than the mortgage banker who is regis
appraisedor mortgage loan purposes, the basis for that opiniggredunder s224.72 (3)as employing the loan originator
and the name of the person who conducted dppraisal. If ) Eaijled, within a reasonable time, to account for or remit any
requestedy a loan applicant, a mortgage banker or mortgage bigoneyscoming into themortgage bankes, loan originatds or
ger ?z:]izgr%roc\)/rl?ﬁetlgeblot?]ne ?r?grltlcznfevggzkae rcgf?]’jgjt Wti” mortgagebroket's possession which belong to another person.
ifptﬁe loan gpplicant p)gid a fee f%r%he report. gagiter ) () Demonstrated a lack of competency to@cta mortgage
anker,loan originator or mortgage broker in a way which safe
(4) RESPONSIBILITY FORFORMS. A mortgage banker anort guardsthe interests of the public.
gagebroker is responsible fahe preparation and correctness o () Paid or dfered to pay a commission, money or other thing

all entries on formsjlocuments and records which are under t . AR .
mortgagebankers ormortgage brokes control and which are ”Ot%igglt:? to any person for acts or services in violation of this sub

dependenbn information provided by the loan applicant @rd
paPty. P y PP (k) Violated any provision of this subchaptehn.138 or any
federalor state statute, rule or regulation which relates to practice

(5) AcCCOUNTINGPRACTICES. A mortgage banker or mortgage

broker shall maintairits books and records in accordance witA>2 mortgage ba_nk,elnan orlgln_ator or mortgage broker
generallyaccepted accounting principles. (L) Engaged in conduct which violates a standard of profes

History: 1987 a. 3501987 a. 403.182 Stats. 1987 s. 440.76995 a. 2650  Sional behavior which, through professional experience, has
Stats.1995 s. 224.751997 a. 1452007 a. 21. becomeestablished for mortgage bankers, loan originators
Cross Refeence: See also ch®)FI-Bkg 42and43, Wis. adm. code. mortgagebrokers.
(m) Engaged in conduct, whether of the same orfardift

224.755 Continuing  education and examination charactetthan specified elsewhere in this section, which censti
records. A loan originator shall keep records doc“me”t'”gcorﬂjtesimproper fraudulent or dishonest dealing.

pliancewith s.224.72 (7)(d) for at least 4 years. The technica (0) Inthecourse of practice as a mortgage barlban origina
college systemboard and any professional trade association & or mortgage brokeexcept in relation to housing designed to

otherperson that administers examinations or provétkegation L
unders.224.72 (7) (dphall maintain records documentiatgend meet the needs of elderly individuals, treated a person unequally
solely because of sex, race, colbandicap, sexual orientaticas

anH(i:Semarn_d examination performance for at least 4 years. defined in s111.32 (13m) religion, nationabrigin, age or ances
y: 2003 a. 260 . h
try, the persors lawful source of income, or the sex or maritat sta

224.76 Mortgage banker, loan originator and mort - tusof the person maintaining a household.

gage broker trust accounts. A mortgage banketoan origi (p) Intentionally encouraged or discouraged any person from
nator or mortgage broker shall deposit one or more trust purchasingor renting real estate on the basis of race.
accountsall funds other than nonrefundable fees whickéeives (q) Because of the age or location of the property or the race
on behalf of any person, pendimisbursement of the funds in of the loan applicantather than because of the credit worthiness
accordancevith instructions from the person on whose betiedf of the applicant and the condition of the property securing the
funds are deposited. A mortgage banker or mortgage broker stuah:

© o~ o
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1. Refused to negotiate, toferf or to attempt to negotiate abeendenied, revoked or suspended under this section may request
land contract, loan or commitment for a lo@m,refused to find a a hearing under 227.44within 30 days after the date dénial,

loan. revocationor suspension of the certificate of registration. The
2. Found a loan or negotiated a loan on terms less favora@iésion may appoint a hearing examiner undet27.46to cor
than are usually &red. ductthe hearing.
(r) Failed to notify the division that the mortgage batker (4) PERIOD OF DISCIPLINARY ACTION; INELIGIBILITY FORREGIS

mortgagebrokers net worth fell below the minimum amounttraTION. (a) Period. Except as provided in pdb), the division
requiredunders.224.72 (4) (a) 4or (d) 2.or(4m) (a) 3or(b) 2, shall determine in each case the period that a revocation, suspen
if the mortgage banker or mortgage broker had qualifieetis  sionor limitation of a certificate of registration ifetive.
trationunder s224.72 (4) (a) 4or (d) or (4m) (a) 3.or (b). (b) Ineligibility. 1. Except as provided in sutd, if the divi

(1m) ADMINISTRATIVE FORFEITUREAND HEARING RIGHTS. (@) siondenies or revokes certificate of registration under sib),
Thedivision may assess against a person who is registed®t the person is not eligible for a certificate of registration uthi
this chapter a forfeiture of not more than $2,000 for each violatieipiration of a period determined in each case by the division.

enumerateainder sub(1) (a)to (o) or (r). _ 2. If the division revokes a certificate of registration under
(b) A person maygontest an assessment of forfeiture under pagp (1) (p) or(q), the person is not eligible for a certificate of-reg

Er?t)am/uiedr:aor“gga’r (V;I)thénwlrgtgﬁyrseggg;tr?g&m::rﬁge 8;32%2;5225 istrationuntil 5 years after the fective date of the revocation.

to the div_is_ion of Hearings_ a_n_d appeals (_:reated undér K3 kl) a(nsc)i a?gg//?g\bisc aFt(i)oRn COE;LAS'B eﬂgif)?hll\l}g?\jv?tmtggg;;ihd(ﬁ

Theadministrator of the division of hearings and appeals may d tro.) and(4), if the division finds that a mortgage bankean

ignate a hearing examiner to preside over theaadecommend ‘.~ ;
a decision tothe administrator under 827.46 The decision of grlglnatorhorllmortgagbroker has violated sufd) (p)or (), the
ivision shall:

theadministrator of thelivision of hearings and appeals shall b ] ) ]
the final administrative decision. The division of hearings and 1. For the first diense, suspend the registration of thert
appealsshall commence the hearing within @@ys after receipt gagebankeyloan originator or mortgagderoker for not less than
of the request for hearing astall issue a final decision within 1590 days.

daysafter the close of the hearing. Proceedipgfore the divi 2. For the 2nd dénse, revoke the registration of the mortgage
sionof hearings and appealse governed by cB27. Inany peti  banker,loan originator or mortgage broker

tion for judicial review of a decision by the division of hearings (b) Other penalties.The penalty undesar (a) may be imposed

andappeals, the partpther than the petitionewho was in the . e :
proceedingoefore the division of hearings and appeals shall be @EZdeoltlon to any penalty imposed unde66.1011 106.500r

namedrespondent.
(6) RESTRICTIONOR SUSPENSIONDFREGISTRATION. The depart

c) All forfeitures shallbe paid to the division of bankin h . .
wit§1i21 10days after receipt of nF())tice of assessmerit thre forfet 9 ment shall restrict or suspend the registration of a mortgage
tureis contested undemar (b), within 10 days after receipt of the Panker.loan originator or mortgage broker if the registrant is an
final decision after exhaustion of administrative revidiedivi- _ndividual who fails to complyafter appropriate notice, with

sion of banking shall remit all forfeitures paid to the secretary gfPPOener warrant issued by the department of children and
administratiorfor deposit in the school fund. amilies or a county child support agency undes53 (S)and
(d) The attorney general may bring an actiothe name of the relatedto paternity or child support proceedings or who is delin

- : . c tin making court—ordered paymeraschild or family sup
stateto collect any forfeiture imposed under this subsection if ggentin . -
forfeiture has not been paid following the exhaustion of all admif°" malntlelgag(t:e}hblrttexpegs?s, rt?_%dlcafl expenses or other
istrativeand judicial reviews. The only issue to be contested fPeNSeselated to the support ot a child or former Spouse, as pro

anysuch action shall be whether the forfeiture has been paid.//ded in @ memorandum of understanding entered into usder
(2) CONDUCT OF OFFICERS DIRECTORSAND OTHERS. The divi 49.857 A registrant whose registration is restricted or suspended

g;derthis subsection is entitlet a notice and hearing only as

sion may revoke, suspend or limit a certificate of registratio o - .
issuedur){der thissubchgpter or reprimand a mortgage ganker ovidedin a memorandum of understanding entered into under
mortgagebroker registered under this subchapitea director .49.857and is not entitled to amgther notice or hearing under

officer, trustee, partner or member of the mortgage banker 'BfS section.

mortgagebroker or a person whuas a financial interest in or is =~ (7) REVOCATION FOR LIABILITY FOR DELINQUENT TAXES. The

in any way connected with the operation of the mortgage bankdtepartmenshall re\(o_ke the certificate of registration of a mort

or mortgage brokés businesss guilty of an act or omission gagebankerloan originator or mortgage broker if the department

which would be cause for refusing to issue a certificate of registef revenue certifies under#3.0301that the registrant is liable for

tion to that individual. delinquenttaxes. A registrarwhose certificate of registration is
(3) ORDERSOFTHEDIVISION. (a) Orders to pevent or corect revokedunder this subsection for delinquent taxes is entitled to

actions. The division may issue general and special orders necegticeunder s73.0301 (2) (b) 1. kand a hearing under#3.0301
saryto prevenbr correct actions by a mortgage bankaan origi  (5) () but is not entitled to angther notice, hearing or review
natoror mortgage broker that constitute causeer this section underthis section.
for revoking, suspending or limiting a certificate of registration. (8) VOLUNTARY SURRENDER. A mortgage bankeloan origina

(b) Types of special ders. Special orders may direct a mort tor or mortgage broker may voluntarily surrender a registration to
gage bankey loan originator or mortgage broker to cease artle division, but thelivision may refuse to accept the surrender if
desistfrom engaging in a particular activity or may direct théhe division has received allegations of unprofessional conduct
mortgagebankey loan originator or mortgage broker to refustd againsthemortgage banketoan originator or mortgage broker
remitto a loan applicant or borrower amounts that the mortgaghe division may negotiate stipulatioria consideration for
banker loan originator or mortgage broker got from actions whicicceptingthe surrender of registration.

constitutecause under this section for revoking, suspending OMistory: 1987 a. 3591987 a. 403s.182, 256; Stats. 1987 s. 440.77993 a. 12;
||m|t|n a Certiﬁcate Of re istration. 1995a. 27ss.6598t0 6600 Stats. 1995 s. 224.77997 a. 145191, 237, 1999 a. 32
g L . g o . . 82,1999 a. 156.672 2003 a. 33260, 2007 a. 20
(c) Judicial review. Orders of the division are subject to review cross Refeence: See also ctDFI-Bkg 43 Wis. adm. code.
as provided in ch227. Failureto comply with an administrative rule requiring agreements by loan-solici
torsto be in writing did not cause an otherwise valid agreement to be unenforceable
(3m) HEARING RIGHTSFORREGISTRATIONDENIAL, REVOCATION derthis section. Felland Sauey2001 Wi App 257248 Ws. 2d 963637 N.W2d
OR SUSPENSION. A person whose certificate of registration hasoz 00-2102
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224.78 Fee splitting. A mortgage bankeloan originatoior  registeredunder this subchapter as a mortgage baidam origi
mortgagebroker may not pay a persamo is not registered under natoror mortgage broker when the alleged cause of action arose.
this subchapter a commissiamoney or other thing of value for _ History: 1987 a. 3501987 a. 403.182, Stats. 1987 s. 440.81995 a. 2%.6603
performingan act as a mortgagankey loan originator or mort Stats1995s. 224.811997 a. 145

gagebroker

History: 1987 a. 3591987 a. 403.182, Stats. 1987 s. 440.78995 a. 25.6601, 224.82 Compensation presumed. In a prosecutioarising

Stats 1995 s, 224.781997 a. 145 from a violation ofthis subchapteproof that a person acted as a
mortgagebanker loan originator or mortgage broker isfaiént,
224.79 Consumer mortgage brokerage agreements unlessrebutted, to establish that compensati@s received hy

and consumer disclosures. (1) FORMAND CONTENTOFCON-  OF promised to, that person.
History: 1987 a. 3501987 a. 403.182 Stats. 1987 s. 440.82995 a. 2%.6604
SUMER MORTGAGE BROKERAGE AGREEMENTS. Every contract srgPtls.lggs s 224821097 4. 145
betweera mortgage broker and a consumer under which the mo
gagebroker agrees to provideokerage services to the consumer
shallbe in writing,in the form prescribed by rule of the division, SUBCHAPTERIV
and shall contain all information required by rule of the division.
The division shall promulgate rulésadminister this subsection NONDEPOSITOR SMALL BUSINESS LENDERS
in consultation withthe loan originator council under 55.187
(1). Thedivision shall design these rules to facilitate the compa§24.90 Definitions.

ﬁ]ogrt%fazg'r'gﬁeﬁgéges and total chges assessed by feifent (1) “Division” means the division of banking.

(2) CoNSUMERDISCLOSURESTATEMENT. Before entering into a (2) “In CF’””O' means any of the followm_g. .
contractwith a consumer to provide brokerage services, a-mort (&) Owning 10% or more of the outstanding votsigck of a
gagebroker shalbive the consumer a copy of a consumer disclfondepositoryender o _ _
surestatement, explain the contesftthe statement, and ensure (b) Possessing, directly or indiregtlone or in concert with
thatthe consumer initials or signs the statement, acknowledgi@iers.the power to control arote 10% or more of the outstand
thatthe consumer has read and understandstéttement. The ing voting stock ofa nondepository lender or to elect or control the
consumendisclosure statement shall contain a brief explanafionelectionof a majority of the boardf directors of a nondepository
the relationship between theonsumer and the mortgage brokelender.
underthe proposed contract, a brief explanation of the manner in(3) “Licensee”means dender licensed under this subchapter
which the mortgage broker may be compensated under the pro(4) “Nondepositorylender” means a commercial small busi
posedcontract, and any additional information required by rule gfessiender that participates in thean guarantee program of the
the division. The division shall promulgate rules to administay.S.small business administration descrire#i3 CFR 120.%a)
this subsection in consultation with the loan originatouncil ~ and that provides financiahssistance to small businesses that
unders.15.187 (1)and, byrule, shall specify the form and contenualify for financial assistance pursuanil®USC 636a). “Non
of the consumer disclosure statement required undesubiEee  depositorylender” doesiot include a bank, credit union, savings

tion. andloan association or savings bank.
History: 2003 a. 260 History: 1999 a. 9
Cross Refeence: See also clDFI-Bkg 44 Wis. adm. code.

In this subchapter:

) . ) 224.92 License required. No person magngage in busi
224.80 Penalties and private cause of action. (1) PEN- nessas a nondepository lender in thtate without a license issued
ALTIES. A person who violates 824.72 (Im)may be fined not underthis subchapter
morethan $2,000 or imprisoned for not more than 9 months OmHistory: 1999 a. 9
both. The district attorney othe county where the violation ) o o )
occursshall enforce the penalty undhbis subsection on behalf of 224.923  License application. An application for a license
the state. underthis subchapter shall be made to the divisiowriting on
(2) PRIVATE CAUSEOF ACTION. A person who is aggrieved by form to be prescribed by the division. An application for a
anact which is committed by mortgage bankeoan originator licenseunder this subchapter shall state the full name and business
or mortgage broker and whids described in £24.77 (1)may 2addresof the applicant and eachfieer, director and person in
recoverall of the following in a private action: control of the applicant. The application also shall contain the
An amount | to the areater of the following: applicant’sfederal employer identification numbeln addition,
@) amount equal to the greater of the Tollowing: the application shall contain the applicantusiness plan, 3 years

_ 1. Twice the amount of the cost of loan origination connecteq detailed financial projections and other releviafitrmation,
with the transaction, except that the liabilityder this subdivision aj| as prescribed by the division.

may not be less than $100 nor greater than $2,000 for each violaistory: 1999 a. 9
tion.

2. The actual damages, including any incidentalemse 224.927 Disclosure of certain application information.

quential damages, which the person sustained because of T division may not disclose an applicanfederal employer
violation. identification number received under 324.923 except as fol

(b) The aggregate amount of costs and expenses wtech [OWS: o _ _ _
courtdetermines were reasonably incurbgdthe personin cen (1) Thedivision may disclose the information to the depart
nectionwith the action, together with reasonable attorney feggentof revenue for theole purpose of requesting certification

notwithstandings.814.04 (1) unders.73.0301
History: 1987 a. 3591987 a. 4035.182, 256; Stats. 1987 s. 440.80989 a. 45 (2) Thedivision may disclose the information to the depart
1995a. 27s.6602 Stats. 1995 s. 224.80997 a. 1452003 a. 260 mentof children and families in accordance witmemorandum
o . . of understanding under 49.857
224.81 Limitation on actions for commissions and History: 1999 a. 92007 a. 20

other compensation. A person who is engaged in the business

or acting in the capacity of a mortgage bankaan originator or 224.93 License approval. After a review of information
mortgagebroker in this state may not bring or maintain an actioegardingthe directors, dicers and controlling persons tie

in this state ta@ollect a commission, money or other thing of valuapplicantfor a license, a review of the applicaniusiness plan,
for performingan act as a mortgage bankiean originator or includingat least three years of detailed financial projections and
mortgagebroker without alleging and proving that the peraas otherinformation considered relevant by the division, the division
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may approve an application for a license if the division determines (a) Made a material misstatement in an application
thatall of the following conditions are met: issuanceor renewal of a license issued under this subchapter or in
(1) The applicant has at least $500,000 in capital and tigformationprovided to the division.
amountof capital is adequate for the applicant to transact businesgb) Demonstrated a lack of competency toasca nondeposi
asa nondepository lender tory lender
(2) Eachdirector officer and person in control of the applicant (c) Violated any provision of this subchapter or any rule of the
is of goodcharacter and sound financial standing; the directadsvision.
andofficers of the applicant are competent to perform their-func (3) piscipLinary orRDERS. The division may issue general or
tionswith respect to the applicant and the directors aficeo$of  specialorders necessary to prevent or correct actions by a nonde
the applicant are collectively adequate to maniégebusiness of positorylender that constitute cause under this sectioretak
the applicant as a nondepository lender ing, suspending or limiting a license.
(3) The business plan of the applicant will be honestly and (4) AppEAL OF DENIAL OR DISCIPLINARY ACTION. A person
efficiently conducted in accordance with the intent and purpose\gfoseapplication for issuancer renewal of a license under this

this subchapter o _ subchaptehas been denied or whose licehss been revoked,
(4) Theproposed activity of the applicant possesses a reassnspendedr limited under this section may request a hearing
ableprospect for success. unders.227.42within 30 days after the date of denial, revocation,

(5) Theapplicant has paid to the division the application feguspensiorr limitation. Failure of a person to request a hearing
prescribedoy the division, together with the actual cost incurredithin the time provided under this subsection is a waivéhef
by the division in investigating the application. person’sright toa hearing on the denial, revocation, suspension
History: 1999 a. 9 or limitation.
History: 1999 a. 92007 a. 20
224.935 Expiration of license. (1) GENERALLY. Except as
provided under sub(2), a license issued under this subchapt&24.96 Required loan loss reserve. Each licensee shall
expireson the June 30 following the date on which the license waovidefor a loan loss reserve $iafent to cover projected loan
issued. lossesthat are not guaranteed by the U.S. government or any
(2) CHANGE IN CONTROLOFLICENSEE. A change in thédentity ~agencyof the U.S. government.
or number of individuals that are in control of a licensee termi History: 1999 a. 9
natesthe licenses license under this subchaptenlessthe . . .
licenseeapplies to the division for and receives a renewal of t{€4-97 _Division review of nondepository lender opera -

licenseno later than 15 days after the change in control. tions. The division mayat any reasonable time, examine the
History: 1999 a. 9 booksof account, records, condition andaafs of a nondeposi

tory lender licensed under this subchaptdihe division shall
224.94 Renewal of license. Except as provided under s.examinethe books of account, records, conditard afairs of
224.935(2), a licensee shall renew its license by submitting to tig&erynondepository lender licensed under this subchapleasit
division a renewal application and the reneves as prescribed onceduring every 12 month period. The division shall prepare a
by the division not less than 60 days before the date on which kaportof each examination conducted under this section. As part
licenseexpires. A renewal application is subject to the senitee  Of an examination under this section or as part of the preparation

ria as the criteria for approval of an original license. of an examination report, the division may examine under oath
History: 1999 a. 9 any person in control, diter, director agent, employee or cus
tomer of the nondepository lendefThe division may require a
22495 Denial of or disciplinary action relating to nondepositoryfenderthat is examined under this section to pay to

license. (1) MANDATORY DENIAL. The divisionshall deny an the division a reasonable fee for the costs of conducting the
applicationfor issuance or renewal of a license under ¢his  examination.

chapterif any of the following applies: History: 1999 a. 9
(a) The applicant has failed to provide its federal employer . .
identificationnumber under £24.923 224.98 Powers of licensee. A licensee may do any of the
following:

(b) The department of revenbes certified under §3.0301 L .
that the applicant is liable for delinquent taxes. An applicant (1) Participatein the loan guaranty program undes USC
whoseapplication for issuance or renewal dicense is denied 636 (a).
underthis paragraph is entitled to a notice und&3s301 (2) (b) (2) Participatein any other government program for which the
1.b.and a hearing under3.0301 (5) (aput is not entitled to a licenseds eligible and which has as its function the provision or
noticeor hearing under sulp4). facilitation of financing or management assistance to business

(c) The applicant is an individual who has failed to compl§irms.
afterappropriate notice, with a subpoena or warissued by the ~ History: 1999a.9
departmentof children and families or a county child support .
agencyunder s59.53 (5)and related to paternity or child suppor£24-985 Required records and reports. (1) Recorp
proceedingr who is delinquent in making court-ordered pay<EEPING. A licensee shall keep books,_ accounts, and other_recprds
mentsof child or family support, maintenance, birth expense! such a form and manner as required by rule of the division.
medical expenses or other expenses related to the support ‘bheserecords shall bkept at a location and shall be preserved for
child or former spouse, as provided in a memorandum of undérength of time as prescribed by rule of the division.
standing entered into under $19.857 An applicant whose  (2) ANNUAL REPORT. Not morethan 90 days after the close of
applicationfor issuance or renewal of a license is denied uhéer a licensees fiscal year or upomequest of the division, every
paragraphs entitled to a notice and a hearing undd©s357but  licenseeshall file with the division a report containing all of the
is not entitled to a notice or hearing under éh. following:

(2) DISCRETIONARYDENIAL ORDISCIPLINARY ACTION. The divi (a) Financial statements, includitige balance sheet, the state
sionmay deny an application for issuance or renewal of a licemsent of income or loss, the statement of changes in capital
underthis subchapter or may revoke, suspentinuit a license accountsand the statement of changes in financial position of the
issuedunder this subchapter if the division finds that the applicaiitensee. The licensee shall ensure that the financial statements
or nondepository lender did any of the following: havebeen audited by an independent certified pudicountant
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andprepared in accordance with generally accepted acpaunt
ciples.

(b) Other relevant information requested by the division.
History: 1999 a. 9185

224.99 Rule making. The division may promulgate rules for
the efficient administration of this subchapter
History: 1999 a. 9
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