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CHAPTER 192
RAILROADS; REGULA TIONS AND LIABILITIES

192.001 Definitions. 192.34 Fences; complaint of indidient; hearing; order
192.005 Scopeof chapter 192.35 Interference with fences; trespassers on track.
192.15 Engine equipment. 192.36 Fences, occupant of land may build or repair
192.17 Arrest of passenger; police power of conductors. 192.37 Fences, farm crossings; railroads to provide.
192.25 Railroad train crews. 192.38 Contracts not décted.
192.27 Connecting tracks and switching. 192.43 Liability of carrier of passengers made absolute.
192.29 Train bells and crossing signs at street and highway crossings. 192.44 Fires; railroad liability; action for damages.
192.292 Trains obstructing highways. 192.47 Railroad police; oath; powers.
192.295 Willful neglect of railroad employees. 192.52 Terminals and shops, removal.
192.31 Telltales over railroads. 192.53 Railroad track clearance.
192.32 Trespassing on railroad. 192.54 General penalty for this chapter
192.321 Getting on and dfcars. 192.55 Special penalties for this chapter
192.324 Railroad bridges to be safe for employees. 192.56 Abandoning of railroad stations.
192.327 Motor vehicles of railroads used to transport its employees. 192.73 Sale of abandoned rail property after release by state.
192.33 Fences, cattle guards, crossings. 192.80 Full crew employee rights.
Cross Refeence: See als&®R, Wis. adm. code. (8) Eachcab used in train service more than 25 miles from an
L ) initial terminal shall be equipped with a suitable retention toilet
192.001 Definitions. In this chapter: facility. If locomotives are operated in multiple units only the con

(Am) “Department” means the department of transportatiotrol unit needs to comply with the toilet facility requirement. All
(2) “Office” means the dite of the commissioner afail- toilet facilities shall be sanitary and operational when plased
roads. serviceat the initial terminal.
History: 1977 c. 291981 c. 3471983 a. 1891993 a. 16123 (9) Eachcab shall be in a clean and sanitary condition when
placedin service.
192.005 Scope of chapter . Each provision of this chapter  (10) A cab used irtrain service shall be equipped with a
appliesonly to the extent that it is not contrayor inconsistent speedometefunctioning accurately within 3 miles per houlf
with federal law or the constitution of the United States. locomotives are operated in multiple units ottlg control unit
History: 2005a. 179 needsto comply with the speedometer requirement.

; ; : . 11) Engines shall be equipped with whistles or horns

192.15 Engine equipment. (1) This section shall apply to ( . o M - i .

all engines or locomotives used in operating a railroad. mountedto face the direction in which the engine is moamgl
placedto emit a warning sound at a sound level which accords

(2) For purposes of this section: _ with established practices to warn employees and the public of the
(a) “Cab” means the crew compartment of the engine. engine’sapproach.

(b) “Control unit” means thenit which controls the move  (12) All cabs shall be equipped with at least one portable
mentof multiple units. foam, dry chemical or carbon dioxide type fire extinguisher with
(c) “Engine” means a locomotive or a unit propelledamy a minimum capacity of 1-1/4jallon or 5 pounds. The extin
form of enegy, or a combination o$uch units operated from aguishershall be placed in a readily accessible locationsvadi

singlecontrol, used in train or yard service. be effectively maintained.

(d) “Initial terminal” means the terminal within the state from (13) If a failure of require@quipment or standards of mainte
which an engine is dispatched andaditich maintenance suppliesnance,as set forth under this sectiaccurs after an engine has
are available or at which regular maintenance forces are availatsieymencedh trip or tour of duty in service, shall be corrected
to repair defective equipment. at the first point at which maintenance supplies are available, or

(e) “Railroad” means railroad operated as a common carridf case of repairs, prior to the next assignment.
in this state. (14) If in anyparticular case any exemption from any reguire

(3) Cabs shall be sfi¢iently insulated to reduceoise in the Mentof this section is deemed necessary by a cathierofice
cab in accordance with federal regulations. shall consider the application of the carrier for exemption and may

(4) Cabsshall be provided with at least 2 doors for exifing grantthe exemption when accompanied by a full statement of the

2 different directions. Exterior platforms shall be equippeti  conditions existing and the reasorfer the exemption. Any
appropriatehand or guard rails. All ladders and steps shall fgemptlonsogranted shall be limited to the particular case speci
|

equippedwith grab irons for the safety of persons getting on a d and shall pe Iimite_d to "?‘ stateql period of time. .
off. (15) Compliancewith this section shall be accomplished

'i_thin 5 years of November 17, 1977. The requirements stated in

(5) Whereverglass and glazing materials are used on exteri ’ : . .
enginedoors or windowshey shall be in compliance with federalk%S section shabedeemed complied with by equipment or stan

regulations. dardsor maintenance equal or superior to those prescribed in this

. . section.
(6) Cabdoors and windows shall be weatherstripped t© pre pistory: 1977 c. 1551981 ¢. 34%.80 (1) 1993 a. 16123

ventdrafts and noxious odors from enteriihg cab. Cabs shall
be heated to maintain @minimum temperature of 8@-ahrenheit 192.17 Arrest of passenger; police power of conduc -
andshall be insulatedo retain heat. Heaters shall be in propapys. Ifit shall become necessary for the protection of the passen
working order whenever the engine is in use. gers on any railroad car from the violent, abusive, profane or inde
(7) Cabsshall be supplied with a drinking cup dispenser witbentlanguage or conduct of any passengfee conductor may
asupply of cups. At least one gallon of sanitary water from a waterestsuch passenger and keep plassenger in the baggage car
cooleror sealed containers efater from a refrigerated cooleror some other safe and secure placsweh train until its arrival
shallbe in the cab at the time of departure from the initial terminalt some usual stopping place, when the passenger may bé put of
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thetrain and given intéhe custody of some fifer for prosecu such agreement may include the apportionment of the cost of
tion; andfor this purpose conductors, while in ofparof trains, installationof such mechanical devices.

may exercise the powers of shésif (4) Hichways; BELL. No railroad train or locomotive shall run
History: 1993 a. 482 over any public traveled grade highway crossing outside of the
) ) . . limits of municipalities unless the engine bell shall be rung contin
192.25 Railroad train crews. (1) In this section: uously from 1,320 feet before the crossing until the crossing is

(a) “Certified railroad locomotive engineer” means a persaeached. But the ofice may order that the ringing of the bell as
certified underd9 CFR 24(as a train service engingkrcomotive requiredby this subsection shall be omitted at any crossing.
servicingengineer or student engineer (5) RAILROAD CROSSINGAND YIELD SIGNS. (a) Wherever its

(b) “Qualified railroadtrainman” means a person who has sudrack crosses a public highway or street, every railroad corpora
cessfully completed a railroad carrisr training program and tion shall maintain on each sidéthe track a highway-rail-grade
passedan examination on railroad operation rules. crossingsign, commonly known as a crossbuck sign, that con

(2) No person operating or controlling argilroad, as defined formswith the manual of uniform tri€ control devices adopted
in s.85.01 (5) may allow the operation of any railroad train by the department under&2.02 (4) (e)
locomotivein this state unless the railroad train or locomdtiae (b) No later than July 1, 2007, at evenjilroad crossing at
acrew of at least 2 individuals. One of the individuals shall bewdich a railroad corporation is required to maintain a sign
certifiedrailroad locomotive engineeiThe other individual shall describedn par (a) and that is not controlled laygate, automatic
be either a certified railroad locomotive engineera qualified signal,or official stop sign, the railroad corporation shall install
railroadtrainman. Acertified railroad locomotive engineer shallandmaintain, below the sign described in.jga); a yield sign that
operatethe control locomotive at all times that the railroad traigonforms with the manual of uniform tra€ control devices
or locomoative is in motion. The other crawember may dis adqptecbygthe g;pagtm(egl;t(;;?g?fﬁ-%% (?f‘;) ée) o 108103
mountthe railroad train or locomotive when necessary to perfornpistory: 1977 c. 2%s.1654 ©),1656 (43)1977 c. 16, 1981 c. 347
switchingactivities and other duties in the course of his or her job: 0 (131993 a. 16123 1997 a. 2542005 a. 95179

_ (3) (a) The ofice, by rule, may grardn exception to sub2) 192 292 Trains obstructing highways. It shall be unlaw
if the ofice determines that the exception will not endanger thg) to stop any railroad traitpcomotive or car upon or across any
life or property of any person. highway or street crossingutside of cities, or leave the same
(b) Subsectiorf2) does not apply to the extent tlitas contrary standing upon such crossing longer than 10 minutes, except in
to or inconsistent with a regulation or order of the federal railro@dsesf accident; and any railroad company that shall violate this
administration. sectionshall be liable to a fine of not more than $500 or afigesf
(4) Any person who violates suf2) may be required to forfeit Of such company responsible for the violation shall be liable to
not less than $25 nor more th&h00 for a first dense, not less imprisonmentof not more than 15 days.
than$100 nor more tha®500 for a 2nd éénse committed within ~ History: 2005 a. 179

less th 1 f , . )
gf?eenzggé(?rﬂ?niquevsi?hina; yti?(s). nor miban $1,000 for a 3rd 192.295 Willful neglect of railroad employees.  Any offi-

History: 1997 a. 42 cer,agent, conductpengineer or employee of any railroad ecom

This sectionis preempted by federal law except to the extent that sub. (2) prohif@@nyoperating within this state who willfully neglects or ontds
ﬁygr—éggfg?gﬁ;g spne;atggélglgsei mfetei%fi)tfii” Crew gf ?é'eerﬁzﬁ-bg&vgs{fh?ﬂng or cause to be rung the bell on the engine of any train of cars
eral Railwgy Administreﬂion and an inc?ividua)ll raﬂlroad. gBurlington Northern an@’ ON @n engine alone, as required by%2.29 (3)and(4), shall
SantaFe Railway Co. vDoyle,186 F3d 790(1999). forfeit $100.

History: 1983 a. 5012005 a. 179
192.27 Connecting tracks and switching. (1) When the )
track of a railway corporation crosses the track of any other ra#i92.31 Telltales over railroads. (1) (a) Telltales shall not
way corporation at grade, or when their tracks and right-of-w#g required except to the extent required under federal law and
are adjacent, except in counties having a population of at legxceptas provided in pa(b).
150,000,the corporations shall, within 60 days after a written (b) If the ofice finds that the absence of a telltale watreate
requesbf the ofice or the council or board of the gitpwn or vik  anunreasonable risk of harm to the public or a railroad employee
lagewithin which the tracks so cross or are adjacent, make a tracka railroad notunder the jurisdiction of the federal railroad
connectionwithin such town, cityor village to afford reasonable administrationthe ofice may enter an order requiring timstal
and proper facilities for the interchange of fiafbetween their lation of a telltale. A telltale shall be ordered by thiécefaccord
respectivelines for forwarding and delivering freight, atide ing to the hearing procedure provided under 4.
expensethereof shall be borne equally by thos@porations,  (2) The office may determine thmaterials for and the cen
unlessotherwise ordered by thefioe. structionand placing of such telltales.
(2) Any railroad corporation neglecting or refusing to comply (3) After December 31, 1993, no overhead structure shall be

with the provisions of this section shall forfeit not less than $2@nstructecbr reconstructed, not including ordinary repairs-nec
nor morethan $100 for each feinse. Each day that the violationessaryfor maintenance, which shall have a vertical clearance of

continuesshall constitute a separatdesfse. lessthan 23 feet above the tofrail, except as provided in sub.
History: 1981 c. 347%.80 (1) 1993 a. 16123 1997 a. 254 (4).
. . . (4) Uponfinding thatany such structure will not imperil life
192.29 Train bells and crossing signs at street and or limb, and that the public interest requires or permits such struc

highway crossings. (3) BELL TORING, MUNICIPAL AUTHORITY.  treto be constructed or reconstructed otherwise than as permitted
(2) No railroad train or locomotive shall run over any puibiie- g (3), the ofice may exempt such structure from such provi
eledgrade crossing within any cityr village, except where gatesgign sych findings shall be made only upon writigplication,
areoperated, or a flagman is stationedless the engine bell shallsettingforth fully the grounds therefor and shall be made only
berung continuously within 330 feet of the crossing and until thgter public hearing held upon notice to all interested parties
crossingis reached. exceptthat, if no objection is filed with the fide within 20 days

(b) Flagmen or gates shall be placed and maintainesijabr of the notice, the dite may require the installation of a telltale
mechanical safety appliances shall be installed gpohpublic  without hearing. The findings and order requiring the installation
traveledgrade crossings in villagesd cities as the city or village of atelltale shall be in writing and contain complete provisions
authoritiesand the railroadompany may by agreement decideandrequirements as to the vertical clearance to be maintained in
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suchconstruction or reconstruction. Such structure shall be con (¢c) “Owner” means any person having the lawful use or control

structedor reconstructed only in compliance with such arder of a motor vehicle as holder of the legal title of the motor vehicle
(5) Priorto July 1, in each year every corporation operading®r Under contract or lease or otherwise.

railroadwithin the state shall file witthe ofice a verified state (d) “Place of employment” means that location whereane

mentshowing the location of every such bridge or other structurgoreworkers are actually performing the labor incidenttieir

overany of its tracks at a height of less than 23 &beive the top employment.

of rail, together with a statement showing whether or not the pro (e) “worker” means an individual employed for any period in

visionsof this section have been fully complied with. anywork for which the individual is compensated, whether full or
(6) An employee of a railroad corporation who is injured bparttime.

or because of the existence of any bridge, or other structure over2) Everymotor vehicle provided by a railroad company and

aboveor across any of the tracks of said railroad at a height Igfedto transport one or more workers to and from their places of

thanthat provided in this section, which has not been protecteddploymentor duringthe course of their employment shall be

telltales,shall notbe considered to have assumed the risk of sugBeratechy a driver who satisfies the minimum standards for-driv

injury, although the employee continues in the employ of sughsestablished by the department.

corporationafter the existence of such unguarded structure has(3) The ofice shallmakeand enforce reasonable rules relat

beenbrought to the employeeknowledge. : . .
History: 1981 c. 347.80 (1) 1983 a. 1921993 a. 16123 482 2005 a. 179 ing to motor vehicles used to transport workers to and from their
places of employment or during theurseof their employment.

192.32 Trespassing on railroad. (1) No person, other than ~ (4) Before formulating such rules, the fafe shall conduct

a |icensee, authorized newspaper reporter or p&sﬂnec’[ed hearlngsunder ch227 and invite the partl(;lpatlon Of |nte|’eSteq )
with or employed upon the railroad, mamlk, loiter or be upon groups. These groups may make suggestions relating to the mini
or along the track of any railroad. The provisimfishis subsec Mumstandards to be embodied in the rules. dffiee may con

tion shall not be construed to do any of the following: siderthe suggestions prior to the issuance of any rules.

(a) To interfere with the lawful use of a public highway by any (5) The ofice may amend the rules ay time upon its own
person. motion after due notice to interested parties.

(b) To prevent any person from driving across any railroad (6) Theoffice may in enforcing the rulespspect any motor
from one part of that persanland to another part thereof. vehicle used to transport workers to and from their places of

(d) To interfere withthe use of the right-of-way or track by anyeMPIloymentor during the course of their employmeritipon
personin connection with, either directly or indirectipe ship equesf the ofice, the department shall direct its frabfficers
ping, loading or unloadingf freight, seeking employment, thel© 2ssist the dice in those inspections. _
investigationor securing of evidence with respect to aogident ~ (7) Wheneverthe ofice finds that a motor vehicle used to
or wreck or in conducting or transacting any other business fortegnsportworkers to and from their places of employment or dur

with the railroad. ing the course of their employment violates any provision of the
(e) To interfere with theentry of any employee during or onfules,the ofice shall make, enter and serygon the owner of the
accountof labor disputes by employees. motorvehicle such order amay be necessary to protect the safety

(2) Eachrailroad corporation shall post notices containin8f workers transported in the motor vehicle.

substantiallythe provisions and penalties of this section, in one or (8) Any railroadcompany willfully failing to comply with an
more conspicuous places in or about each railroad station. orderissued under su7), may be fined not to exceed $500.

History: 1993 a. 482490, 1997 a. 2542001 a. 382005 a. 179 ;‘éStlozfé 4377 C. 2%5.1299 1654 (7) (3)(e), (9) (€)1981 c. 34%.80 (1) 1993
a.

3 Cross Refeence: See also sRR 2.172.18 2.19 and2.20, Wis. adm. code.

192.321 Getting on and off cars.  Any person who shatjet
upon,attempt to get upon, cling, jump or step from any railroad 192 33  Fences, cattle guards, crossings. (1) Subject to
$100nor more than $200, provided that this section shall not aphintainon both sides of its railroad, depot grounds excepted, suf
to the employees of any railroad company ficient fences with openings or gates or bars therein, and suitable

History: 2005 a. 179 and convenient farm crossings for the use obttripants of the
landsadjoining and shall maintaicattle guards at all highway
g ; . crossings,outside of municipalities, and connect their fences
Whenevera complaint is lodged with thefitfe by any person to e re\yith. This sectiorshall not apply to that part of the railroad

hhoeeif;e(ftt r:g?/teavxr/gilllzgaodr ?gﬁi%e :Zﬁ%ﬁﬁgriésaztgr']egfzgﬁcg?guswheresidetracks or switch tracks are used in cities of the 1st class.
9 g (2) All fences and cattle guards required ursigr.(1) shall

to the life and limb ofailroad employees and the safety of sucB o - X
employeesequires the alteration so msprovide for such walks P€Made within one month from tftiene of commencing to oper
andrailings of such bridge, thefife shall give notice to the party &t€ the railroad right-of-wayso far as operated.Until the
in interest, other than the complainant, of the filing of the-corffduiredfences and cattle guards are made, the railroad cerpora
plaintand furnish such party withcopy thereof, and order a heart!On OWning or operating the right-of-way shall be liable for all
ing thereon, in the manner provided for hearings i95.31 The damagesdone to domestic animalsy persons on the right-
office may proceed in a similananner in the absence of a com©f~Way, occasioned in any mannér whole or in part, by the want
plaint when, in the opiniorof the ofice, the safety of railroad Of the required fences or cattle guards. After required fences
and cattle guards are constructed the railroad conformations

employeegequires the alteratioof a railroad bridge. After the &' . . .
hearing the ofice shall determine what alteration, if ajsuch 1aPility shall not extend to damages occasioned in part by contrib
utory negligence, nor taefects existing without negligence on

bridge, shall be made. The expense of safteration shall be

192.324 Railroad bridges to be safe for employees.

borneby the railroad company the part of the corporation or its agents.

History: 1977 c. 2%.1654 (9) (e)1981 c. 34%.80 (1) 1993 a. 16123 (3) Thesuficiency of fences shall be determined according

ch. 90; but nothing in this section shall render any fence fiasuf

192.327 Motor vehicles of railroads used to transport cientwhich was a legal or dfidient fence when built.
its employees. (1) As used in this section, unless the context (4) No fence shall be required in places where ponds, lakes,
requires otherwise: watercoursesgitches, hills, embankments or othsuficient

(b) “Motor vehicle” means any vehicle which is self-protectionrenders a fencennecessary to prevent domestic- ani
propelled. malsfrom straying upon the right-of-way
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(5) The maintenance of cattle guards may be omitted by tfencesfarm crossings and cattle guards on the olgnaroccu
railroadcompany with the written consent of théiad# specifying pants enclosed lands.
the particular crossings. (2) The notice under sul{1) shall meet all of the following
History: 1981 c. 347.80 () 1993 a. 16123 490 1997 a. 2502005 2. 179 requirements:

A trespasser was not a member of the class protecthistsection. Anderson v . - .
GreenBay & Western Railroacd9 Wis. 2d 514299 N.W2d 615(Ct. App. 1980). (@) It shall be in writing, signed by the ownar occupant of

“Farm crossings” are not limited to farms, but are all crossings used by occupdite enclosed lands.
of land rather than highway crossings and entail limitexate use for which safe . - 0
guardsare unnecessangixmile Creek Associates Inc.®@hicago & North Wstern (b) It shall contain a descrlptlon of the owiseor occupans
TransportatiorCo.178 Ws. 2d 237504 N.W2d 348(Ct. App. 1993). enclosedands.

Thereis no obligation to maintain a fence on a railroad right-of-way when it is i i i
being used as a recreational trail and not to operate a railkdaygv. Tri-County (C) It shall be served in the manner prOVIdEd for the service of

Trails Commission220 Ws. 2d 729583 N.W2d 878(Ct. App. 1998)97-0588  summonsn the circuit court.

] ) o ] (3) If a railroad corporation, after being notified under this
192.34 Fences; complaint of insufficient; hearing; section,neglects for 3 month® construct the necessary fences,
order. Upon complaint by the owner or occupant of any land cofarm crossings and cattle guards on the lands describékin
tiguousto the right-of-way of any railroad that the railroad eomotice, it shall be liable to pay to the owner or occupant of the
pany operating the line has failed to construct or keep in goe@scribedlands $10 for each day after the expiratairthe 3
repairfences along its right-of-way opposite to teenplainan  months until the necessary fences, farm crossings and cattle
land as required under $92.33 the ofice shall proceed on the guardsare constructed. No time between November 1 and April
complaintin the manner provided in $95.04 If it shall appear 1 shall be included in the calculation of the 3—-month period under
thatthe complaint is well founded, thefiob may order and direct this subsection.
therailroad company to repair the complained of fences so that theistory: 1993 a. 4821997 a. 254
fenceswill be suficient or to construct legal fences.

History: 1981 c. 34%.80 (1) 1993 a. 16123 1997 a. 254 192.38 Contracts not affected. Sectionsl92.33t0192.37
_ shallnotaffect any contract entered into between any railroad cor
192.35 Interference with fences; trespassers on track. porationand the proprietors aratcupants of lands adjoining for

(1) Any person who does any of the following shall forfeit nothe construction and maintenance of gates, lwattie guards and
lessthan $10 nor more than $50 and, in addition, be liable to traroad crossings.
party injured for all damages resulting from the act or omission:

(a) Willfully takes down, opens or removes any railroad fencd92.43 Liability of carrier of passengers made abso -
cattleguard or crossing, in whole or in part. lute. No contract, receipt, rule, or regulation shall exempt any

(b) Allows a railroad fence, cattle guard or crossing to be takEprPorationor person engaged in transportipgrsons for hire,
down, opened or removed. within this state, from the liability of a common caryier carrier

(c) Having lawfully taken dowhars or opened gates in a-rail of pe}ss_engbers, whicg would exist had no contract, receipt, rule, or
roadfence for the purpose of passing through the fence,rdies regulation,been made.

immediatelyreplace the bars or close the gate. . 192.44 Fires; railroad liability; action for damages.
(2) Any person who without the consent of the party owning) Eachrailroad corporation owning or operating a railrshdll

or having control of the road rides, leads or drives any horsetg liable to the owner of property injured or destroyed by fire com
otheranimal upon a fenced railroad right-of-way who rides, municateddirectly or indirectly by locomotives iase upon such
leadsor drivesany horse or team lengthwise of an unfencee rafiailroad, or by the burning of grass, weeds or rubbish on the right
roadtrack, othethan at the farm crossings or upon depot groung$ way by employees of such corporation; and such railroad cor
or where the track is laid along or across a public highway shgjbrationmay procure insurance in its own behalf for its protection
for each occurrence, forfeit not more than $10, to the party owniggainstsuch liability
or havingcontrol of the railroad right-of-wagpnd shall also pay ™ (2) g recover such damages, it shall only be necessary for the
all damages that shall be sustained by the aggrieved party  ynerto prove the loss of or injury to ttmvner's propertyand

History: 1997 a. 254 that the fire originated in the manner hereinbefore stated.

192.36 Fences, occupant of land may build or repair History: 1993 a. 482

(1) Whenevera railroad corporation fails to build or repaily 192 47 Railroad police; oath; powers.  Any railway com
fence,which the law requires it to erect, the owner or occupant nymay at its own expense, appoint and employ railroad police
the land adjoining maybetween April 1 and October 1, givepfficersat the stations or other places on the line of its road within
notice in writing to the railroad corporation to build the fencepnis state as it deems necessary for the protection of its property
within 60 days, or repair the fence within 30 days, after serviceg{qthe preservation of order on its premises and in and about its
the notice. cars,depots, depot grounds, yards, building®ther structures.

(2) Thenotice under sulf1) shall describe the land on whichgach police dfcer shalltake an oath to support the constitution
thefence is required to be built or repaired. Service of the notigethe United States and claiming to be a citizen ofUhéed
may be made by delivering the notice to any station agent of tBeatesand shall file it with the dice. Each police dicer shall,
railroad corporation. whenon duty wear a shield furnished by the company bearing the

(3) In case the railroad corporation fails to build or repair thegords “Railroad Police” and the name of the comparfjhese
fence within the required time, the owner or occupant of theolice oficers may arrest, with or without warrant, any person
adjoiningland may build or repair the fence and recover from theho in their presence commits upon the premises of the company
railroad corporation the cost of building or repairing with interest in or about its cars, depots, depot grouydsds, buildings or
atthe rate of 1% per month from the time that the fence shall haitber structures any &énse against the laws of this state or the

beenbuilt or repaired. ordinancesof any town, city or village, and shall also have the
History: 1997 a. 254 authorityof sherifs in regard to the arrest or apprehension of these
) ) ) offenders in or about the premises or appurtenarnesse of the
192.37 Fences, farm crossings; railroads to provide. arrest,by a railroad police diter, of anyperson without warrant

(1) Whenever any corporation operates a railroad througthe officer shall immediately take thwfender before a judge hav
enclosedands ano! fails to construct the fendasm crossings or ing jurisdiction and make complaiagainst the éénder Every
cattleguards required by lavproper for the use of the enclosegailway company shall be responsible for the acts of its poffee
lands,the owner or occupant of the lands may give notice to thers.

railroad corporation of its failure to construct the necessaryHistory: 1981 c. 3471985 a. 1351993 a. 16123
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192.52 Terminals and shops, removal. (1) (a) Theterm betweenthe face or edge thereof and the center line of any such
“shops” shall mean and embrace plants &wétions where rail track or which is more than 5 feet above top of rail level.
roadsengage in the general work of repairing, painting, -over (4) (a) Upon finding that any structure that is subject to the
haulingor constructing locomotives, cars, coaches and other rgjtovisionsof this section will not imperil life or limb, and that the
ing stock and appurtenances thereto. public interest requires or permits the structure to be constructed
(b) The word “terminal” as employed in this section shall mean reconstructed otherwise than as permitted by the provisfons
where trains are customarily and normally made up, or where trHiis section, the dice may exempt the structure from the provi
andengine crews on through trains armally and customarily sionsof this section.
changedbn the main line of any railroad operating in this state. (b) The ofice shall makehe findings described in péa) only
(3) No railroad company operating in this state shall remowgonwritten application to it to exempt tleenstruction or recen
its shops from the place where the same are now located to afyctionof a structurdrom the requirements of this section-set
otherpoint within or without this state or permanently close arijng forth fully thegrounds therefoand only after public hearing
shopsin this state without first having secured the consenpand held upon notice to all interested parties except that, if no ebjec
missionof the ofice for such removal, after due notice and publition is filed with theoffice within 20 days of the notice, thefioé
hearing,and in all other respects peovided for hearings in ch. may authorize the exemption without hearinthe ofice’s find-

195. The ofice shall render its decision within 30 days after sudngsand order granting the exemption shall be in writing sivadl
hearing. contain complete provisions and requirements as to the horizontal

(4) No railroad company operating in this state shall remo\fléﬁaranceto be maintained in theonstruction or reconstruction.
or transfer its terminals or permanently close any terminatgsn | ne structure shall be constructed or reconstruoteg in com
statewithout the permission or consent of thiicefafter due hear Pliancewith the ofice’s order S _

ing had on the mattein compliance with ch195, (5) (a) Except as otherwise provided in this section and sub

(5) Beforeany railroad company operating in this state shdffctt0 the power of the Gte to make exceptions to this section
make any removal or transfer of shops or terminasbandons "' @ manner similar tthe power given it in sul§4), no railroad
the same, it shall file notice of intention so to do withdfige, ~© ShiPPer may do any of the following: .
andthe office shall have the power to investigate whether such 1. Place or construct, withinf@et 6 inches of the center line
proposedremoval, transfer or abandonment, as the case may ®eany railroad track, any retaining walls, fences, signs, stand
is in the public interest and is not unreasonable or unfair as to B4@es,conveyors, or any other like obstruction, excepiroad
employeef such railroad companyNo such removal or transfer bridges,switch stands, mail cranes, coal, ice and water stations,
shallbe made during such investigation, or theregiftée ofice intertrack fences and signals and other necessary interlocking
finds suchremoval, transfer or abandonment is not in the publfgéchanisms
interestor is unreasonable or unfair as to the employees of such 2. Permit, within 8 feet 6 inches of the center line of iily

railroad. roadtrack, the accumulation of amybbish, waste or material of
History: 1971 c. 164.88; 1977 c. 2%.1654 (9) (€)1981 c. 34%.80 (1) 1983  any sort, except material used for repair or construction wgrk
a.189 1993 a. 16123 2005 a. 179 therailroad Company

(b) The intent of this subsectigto aford proper clearance
tweerrailroad cars and obstructions angtomote the safety
railroad employees in switching cars.

c (6) Any railroad or shipper to which this section applies, who
Violatesany provision ofthis section or who fails, neglects or
refusesto obey any lawful order made by théicg# under this sec

192.53 Railroad track clearance. (1) Except aotherwise be
providedin this section, no building or loading platform shall be
constructecdhor shall any addition tor reconstruction of an exist
ing building or loading platform, excluding ordinary repairs-ne
essarnyfor maintenance, be made tisaall haye a horizonte}l clear
22§efarilL%zsdtI:g]cE. fet_erth?alr;c;}lees ?égr%?&éﬁn&dﬁ%:‘g?ngj tion, shall forfeit not less than $100 nor more than $200.
betweerthe center line of the railroad track and any material useq'_;“rséggyheﬁeg&cce} ?’54972';0352;39; f;, ;ﬁgﬁnld%?zﬁa\,ﬁi;“igﬁ ?63,3_9
in and about the construction of any such building or loading plat
form. 192.54 General penalty for this chapter . If anyrailroad
(2) Platforms at passenger stations used for loadamgl corporationits ofiicers, agents or servants violate or fail to eom
unloading passengeryaggage, mail and express may be- coRly with any provision of thishapter the corporation shall, for
structedand maintained as follows: everyviolation or failure, unlessome other penalty is specifically
(a) A platform that is not higher than 4 inches above thetopProvided,forfeit notless than $10 nor more than $1,000, and be
the rail shall be not less than 4 feet 6 inches from the center IiifP!€ O the person injured for all damages sustained thereby

of the adjacent track istory: 1981 c. 3901995 a. 225

(b) A platform that is more than 4 inches but not higher thai®2.55 Special penalties for this chapter . (5) Any cor
8 inches above the top of the rail shall be not less than 5 feet poeation or person operating a railroad that shall fail to erect the
inch from the center line of the adjacent track. telltalesrequiredby s.192.31for the space of 60 days after notice
(c) A platform that is more than 8 inches but not higher thdfm the ofice requiringsuch erection shall forfeit not less than
onefoot 9 inches above the top of the rail shalinot less than 6 $50 nor more than $100, and each 20 days’ delay thereafter in
feetfrom the center line of the adjacent track. erectingsuch telltales shall be a separatemse.
(d) A platform that is highethan one foot 9 inches above the (6) Any person violating s192.32shall forfeit not less than
top of the rail of a main track shall be not less than 8 feet from th&é00nor more than $200.
centerline of the main track. (7) Any railroad which violates 9.92.15shall forfeit to the
(3) (a) Notwithstanding patb), high platforms for handling state$100 for each violation and each day that the violation con
baggagemail, express and freight to and from camsother than tinuesshall be deemed a separatiense.
maintracks, where an unobstructed working space at ground Iei/églgsé"?’é 1129; 1C. 3001973 . 1541977 c. 1551981 c. 3480 (1) 1983 a. 501
is maintained on the opposite side of the track from the platform, '
which have a facer edge at least 5 feet 8 inches from the cent¢92 56 Abandoning of railroad stations. (1) It is unlaw
line of -SUC.h trackwhlch were In existence on JU'y 1, 1949, may(| for any railroad company Ownir[g operating any railroad in
be maintained. wholeor in part in this state, to abandon any station in any town,
(b) No platform of the type described in p@) may be con village or city on its line of railroad, within this state, or to remove
structedwhich provides a clearance of less thafedt 4 inches the depot therefrom, or to withdraw agency servicerefrom,
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without first obtaining from the dite an order authorizing such andissues a releasd its first right to acquire the property under
action. s.85.09 (2) an owner may not sell orfef to sell abandoned rail

(2) At a station where agency service is provided the appliqeropertyto a person other than thessee of the abandoned rail
tion to the ofice for such authorizing order shall set forth the factgropertyunless the owner first fgrs to sell that property to the
showingthe necessity for such action by the railroad compargsseeunder this subsection.
andif the ofiice finds thatthe application is sti€ient presump (b) The owner shaiend by certified mail a writtenfef to sell
tively to justify the order prayed foit shall enter an order fixing abandonedail property at a fair market price to the lessee of that
thetime and place of hearing on the application, which time shglioperty. The lessee relinquishes the right to acquire abandoned
notbe less than 20 days after the posting provided for in(3ub. raj| propertyunder this section if it does not respond to tterof

(3) Noticeof the time and place of the hearing and of the pupy certified mail within 60 days after receipt of théeoto sell.
pose thereof shall be given, by théiag, by posting the notice i (¢) |f the owner and the lessee do not agree on a purchase price
5 conspicuous places in the town or village. within 60 days after the lesssaksponse, the lessee or the owner

(4) Any public body or citizen,or group of citizens &cted mayrequest that the condemnation commission determirfaithe
may appear at said hearing and prior to osaitl hearing, file marketvalue for the abandoned rail properfihe condemnation
objectionsto the granting of the order prayed.for commissionshall determine the fair market valfe the aban

(5) The hearing shall be held as other hearings befloee donedrail property on the basis of 3 independappraisals. The
office are held as far as applicable. Thecefmay dismiss the owner and the lessee shall each select one appraiser and shall pay
applicationor may grant it in whole or in part andder such con  the cost of that appraisal. The condemnation commission shall
ditionsas it may deem equitable. selectone appraiser and shall divide the cost of the appraisal

(6) At a station where no agency service is provided, tleually between the owner and the lessee. Gtedemnation
applicationto the ofice for such authorizing order shall set forthcommissiorshall inform the owner and lessee by certified mail of

the facts showing the necessity for such action by the railropg determination of the fair market value for the abandaaéd
company. Notice of proposed removal or abandonment shall goperty.

givenby the ofice by posting notice in 5 conspicuous places in the ) \fhin 30 days after receipt of the determination, the lessee
town or village concerned; and if within 20 days after the posting, 'otify the owner if the lessee agrees to purchase the aban

gforr:g(tjli(;gcrlg/ (;?Jeec?el(c)insalrgrvc\i/gtrlr;%{ahrgrrlzﬁ%\/tvr:tg ;hbﬂgfigzrﬁgg t 0ﬁonedrail property at its fair market valuéf the lessee agrees to
the station may be issued by thffice. If such objections to the |eifg;st?ttg(?:i\rlvgzrrlfgta\l/laﬁg the abandoned rail property to the

grantingof the order are filed with thefafe, the ofice shall pre Historv: 1989 a. 336
ceedto hold a hearing in the matter g®vided in subg4) and v '

(). 192.80 Full crew employee rights. No employee of a rail
S';(;S(t](_))r%ggg ;3 lc6112537333 1977 ¢295.1654 (9) (&)1977 c. 2031981 c. 347 road operating in this state on May 20, 1972, shall be digetiar
laid off, furloughed, removed from train or engine service,
192.73 Sale of abandoned rail property after release by reducedn monthlyearnings, transferred without the emplogee’
state. (1) DeriNiTIoNs. In this section: approvalor reduced in rank or classification, because of the repeal
(a) “Abandoned rail property” means rail property thigt of s.192.25 1969 stats., 492.26 1969 stats., 492.55 (4) 1969
determinedo be abandoned as provided i185.09 (3) stats. and s195.03 (21) 1969 stats., byhapter 306, laws of 1971

(b) “Condemnation commission” means théiaaf of the com A transferredemployee shall be reimbursed by the emplsyee’
missionerof condemnation under 32.08for the county in which employerfor the employes’ moving expenses, including loss on

abandonedail property is located. s_aleof home. _The rightgrantepl to the employees under this sec
(c) “Lessee” means a person occupying abandoned rail préipn shall be binding on the railroads and shall be part ohaiti
erty under a lease. havethe same force andfe€t as thecollective bagaining agree
(d) “Owner” meansa person that owns abandoned rail prognentsbetween the employeegamizations and theilroads. Any
erty but “owner” does not include any of the following: employeewho recovers from a railroad upon litigation brought
1. A railroad operating as a common carriettiis state on enforcethe employee' rights undethis section shall be reim
May 11, 1990. bursed by the employeeemployer for all reasonable attorney

: ; Lo esnecessarily incurred thereby
2. Arailroad corporation that owns a controlling interest ofr‘?History: 1071 c. 3061987 &, 403,256 1993 a, 482490

May 11,1990, in a railroad operatlng as a common carrier in t}’"SI'his,s.ection does not conflict with any federal lalw re Chicago, Milwaukee, St.
state. Paul& Pacific Railroad Co852 F2d 960(1988).
3. A railroad corporation that is undeommon control on  When a dispute between a railroad and union involved the interpresation-

; ; ; 1 ctterms as to which both of the contending interpretations were reasonable the dis
M.ay 11, 1990, with a railroad operating as a common carrier tri;ﬁteshould be settled by the compulsory arbitration procedures of the réallaay
this state. actand not by théederal court. UnitedrBinsportation Union.\Burlington Northern
(e) “Rail property” has the meaning given ir85.01 (3) |m:3-382 FShupD-_|89€ill9;4)- i o o the federal -
ecausehe railway labor act did not preempt this section, the federal court had no
(2) RIGHT OF LE_SSEETO ACQUIRE. (a) If the department deter jurisdiction. Fricke v Chicago, Milwaukee, St. Paul and Pacific Railroad3868. -
minesnot to acquire abandoned rail property und@5s09 (4) Supp.311 (1983).
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