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CHAPTER 109
WAGE PAYMENTS, CLAIMS AND COLLECTIONS

109.01 Definitions. 109.09 Wage claims, collection.

109.03 Whenwages payable; pay orders. 109.10 Reciprocal agreements.

109.07 Mergersliquidations, dispositiongelocations or cessation of operations109.11  Penalties.
affectingemployees; advance notice required. 109.12 Rules and report.

109.075 Cessatiorof health care benefitsfatting employees, retirees adepen
dents;advance notice required.

NOTE: Ch. 380, laws of 1975, which emted this chapter contains explana (c) Unclassified employees of the University ofsébnsin
tory notes. These notes also@in statutes prior to the 1983-84 edition. System

(d) Employees who receive compensatory tinmfeuoflers.
I103.025in lieu of overtime compensation.

(e) A part—time fire fighter or a part-time ergency medical
technicianwho is a member of a volunteer fire department
’ Y : ) emergencymedical services program maintained by a cqunty
employer,except that “employee” does not include aficef or Eity’ village, or town or of a volunteer fire companganized

directorof a corporation, a member or manager of a limited iab nderch. 181 or ch.213and who, by agreement between the fire
ity company a partner of a partnership or a joint venture, tl : : : Y . .
ownerof a sole proprietorship, an independent contractoa I”\‘ﬁzjhteror emegency medical technician and the entity employing

. ! . . __thefire fighter or emagency medical technician, gid at regular
personemployed in a managerial, executive, or commlssmnﬁ,ﬂe

salescapacity or in a capacity in which the person is privy to eonfi ervals,but no less often than annually

dentialmatters involving the employer—employee relationship.em(é)oyz*g"éiggp;%g;%@zs%;gigfgﬁDaE(’\:"ganon:EZ?b :\ggsis,
(0) “employer” means any person engagedy aciiiy entes’ 0L Naving a wiiten contact foa definite period, who s
D e e e ot . no e han the ateon which the employee rearly
nonprofitor tax—exempt @anizations and ins;itutions. Sghuelgtlflgf tr?g%natpgdpggr%%rnihrz;umggif(jﬁbslIjt;])? (iINﬁiaCyhrroll

(3) “Wage” or “wages” mean remuneration payable to0 agyeris earlier
oy and vacaion paoverime payseverance pay of G &) PYVENT UrONEHT o oY (@) In case of e

missalpay supplemental unemploymebeénefit plan payments the wages due shall upon demand be paid by the employer to the
whenrequired under a binding collective gaming agreement, ﬁéousegphildren, or othper dependelhlingpwith t);]e emplgye):s at

109.01 Definitions. As used in this chapter:

(1) “Department’means the department of workforce deve
opment.

(1r) “Employee” means any person employed by an

bonusesandany other similar advantages agreed upon betwe time of death
th I d th I ided by th I t j
cempoyer and e Pp oyes of proviced by the employer to (b) An employer maynot less than 5 days after the death of an

employeesas an established policy employeeand before the filing of a petition or application for
(4) “Wage deficiency” means the dérence between the ministrationof the decedert’ estate, make payments tbe

%ma%ugg%‘?g)'/fg by law to be paid and the amount aciually p gedue the deceased employee to the spouse, children, parents,
History: 1975 c. 380421; 1989 a. 441995 a. 2%.9130 (4) 1997 a. 339, 237 or siblings of the decedent,_glvmg pr_eference in the_ order listed.
2003a. 63 (c) If none of the relatives listemh par (b) survives, the
“Wages” does not include salary owed under a fixed term contract to a @iedhafemployermayapply the payment of the wage or so much of the
employeefor the period from the disclg® to the endf the contract. DILHR.\Coat : ; :
ings, Inc. 126 W, 2d 338375 N.W2d 834(1985). wageas may be necessary to paying creditors of the decedent in

the order of preference prescribed ir859.25for satisfaction of

109.03 When wages payable; pay orders. (1) Requirep debtsby personal representatives.

FREQUENCY OF PAYMENTS. Every employer shall as often as (d) The making of payment in tireanner described in this sub
monthly pay to every employee engaged in the emplsymrsi  sectionshall dischage and release the employer to the amount of
ness, except those employees engaged in logging operationsthagayment.

farm labor, all wages earned by the employee to a day not more(4) PaymENT TO CERTAIN SEPARATEDEMPLOYEES. Whenever an
than31 days prior to the date of payment. Employees engage@ifployeeis separated from the payroll of an employer as a result
logging operationsand farm labor shall be paid all earned wagast the employer meing, liquidating or otherwise disposingthe

no less often than at regular quarterly intervals. A&nyployee businessceasing business operations in whole or in part, or relo
whois absent at the time fixed for payment or who for any othgsting all or part of theusiness to another area within or without
reason is not paid at that time shall be paid thereafter dima@y the state, the employgror the successors in interest of the
upon6 days’ demandThe required frequency of wage paymentsmployer shall pay all unpaid wages to the emplogiethe usual
providedin this subsection doemt apply to any of the following: placeof payment within 24 hours of the time of separation.

(@) Employees covered undervalid collective bagaining (5) ENFORCEMENT. Except as provided in sul{l), no
agreemenestablishing a diérent frequency for wage paymentsemployermay by speciatontract with employees or by any other
including deferred payments exercised at tiption of employ  meanssecure exemption from this section.” Each employee shall
ees. havearight of action against any employer for the full amount of

(b) School district and private school employees who voluthe employees wages due on each regular pay day as provided in
tarily request payment over a 12—-month period for personal stis section and for increased wages as providedlifS 1l (2),
vices performed during the school yeamnless such employeesin any court of competent jurisdiction. An employee may bring
arecovered under a valid collective baming agreement which anaction against an employer under this subsection wifirstit
precludeshis method of payment. filing a wage claim with the department undet(9.09 (1) An
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employeewho brings an action against an employer under this (h) “New or low—hour employee” means an employee who has
subsectiorshall have a lien upon all property of the emploseal  beenemployed by aemployer for fewer than 6 of the 12 months
or personal, located in this state as describedi0%.09 (2) precedingthe date on which a notice is required under §lrh)

(6) WAGE cLAIM. In an action by an employee or the deparPr Who averages fewer than 20 hours of work per week.
mentagainst the employer on a wage claim, no security for pay (1m) Subjectto sub.(5) or (6), an employer who has decided
ment of costss required. In any such proceeding the court maypona business closing or mass ldyinfthis state shall promptly
allow the prevailing partyin addition to all other costs, a reasonnotify the subunit of the department that administefd6.15
ablesum for expenses. Nierson other than an employee or thany affected employee, any collective baining representative
departmenshall be benefited or otherwisdeaafted by this sub of any afected employee, and the highedtaidl of any munick
section. pality in which theaffected employment site is located, in writing

(7) PROTECTIONOF EMPLOYEES. Section111.322 (2m)applies Of such action no later than 60 days prior to the date that the busi
to dischage and other discriminatory acts arising in connectidiessclosing or mass laybfakes place. The employer shall pro

with any proceeding under this section. vide in writing all information concerning its payroll, fafted
History: 1975 c. 380421; 1977 c. 26235,447; 1981 c. 20388 1987 a. 4031989 employeesand the wages and other remuneration owed to such
2.226 228 1993 a. 86144 2001 a. 102103 2007 a. 7195 employeesas the department may require. The department may

The award of “expenses” under sub. (6) may include attorney fees. Jacobsof.v, - . . .
AmericanTool Cos., Inc222 Ws. 2d 384588 N.W2d 67(Ct. App. 1998)97-2219 Th“addition require the employer to submit a plan setting forth the

Theinclusion of “the state” in the definition efmployer at s. 109.01 (2) and the mannerin which final payment in full shall be made tdeated

creation of a private cause of action against employers under sub. (5) is a WaiV‘%fr?proyees.The departmerghall promptly provide a copy of the
the state$ sovereign immunity Claims under statutes enumerated.in09.09 (1) : . . .
maybe enforced by a private action broughtier sub. (5). GermanDOT, 223 Ws.  hotice required under this subsectitmthe department of com

2d 525589 N.W2d 651(Ct. App. 1998)98-0250 Affirmed. 2000 W1 62235 Ws. merceand to the dice of the commissioner of insurance and shall

2d 576 612 N.W2d 50 98-0250 . . _ cooperatawith the department of commeriethe performance
Whenan employer repudiates the contractual remediascoflective bagaining

agreementemployees are allowed to proceed under ch. 109 if they are seeking bBEKS responsibilities under 560.15and with the dfce of the
pay. Beaudette \Eau Claire Cty Shefifs Department, 2003 WI App 15365 Ws.  commissionenf insurance irthe performance of its responS|b|I|

Zd/zt?é},?figéw;d O er<ub (©). JackmMMAC Inv. Comps10 ¢ liesunder s601.41 (7) This subsection does not apply to a busi
Yy S are awi ul sup. . VL v. Corp.! T . R .
Supp.290(1985). nessclosing or mass laybthat is caused by a strike or lockout.

In determining a reasonable attorney fee under sub. (6), a court starts by determin(3) (a) If an employer fails to give timely notice to afeated
ing a reasonable hourly rate and number of hours, then makes adjustments for ;
factorsin SCR 20:1.5 (apr any other relevant factors. The court may use its Ovﬁ?ﬁbloyeeas req,UIred under sutim), the afected employee may
firsthandknowledge of the proceeding in determinthg number of hours reason recover,as provided under su@t), all of the following:
ably expended. The amount recovered in itself is not a reason to reduce a fee below : ; :
anamount that represents a reasonbblaly rate. knch v Crossroads Counseling 1 Pay for the days du“ng the recovery perI.Od descrlbed
Center,Inc. 2004 WI App 14,275 Ws. 2d 171684 N.W2d 141 03-1344 underpar (c) that the employee would have worked if the business

Sub. (5) establishes a distinct cause of action and enforcement procedure fgl@sing or masdayoff had not occurred, based on the greater of
wageclaim, wholly apart from any contract claims. Merely pleading a contract acti?ﬁ e following:
basedon nonpayment of wages is inficient to trigger a ch. 109 wage claim under g
noticepleading. Winak v Cardiovascular & Thoracic Sygons of Central Wcon- a. The employes' regular rate of pay from the emplayer

sin, .C. 2005 W1 App 21287 Wis. 2d 560706 N.W2d 667 04-1051 averagedverthe shorter of the 3-year period preceding the busi
nessclosing or mass laybbr the entire period during which the
employee was employed by the employer

b. The employe&' regular rate of pay from the emplowr
thetime of the business closing or mass layof

2. The value ofany benefit that the employee would have
receivedunder an employebenefit plan during the recovery
perioddescribed under p4c), but did not receive because of the
sinessclosing or mass laybfincluding the cost of medical
atmentincurred that would have been covered under the

ing units at an employment site or within a single municipéity mployeebenefit plan.
affects 25 or more employees, not including new or low-hour (P) The amount that amployeemay recover under pdg)
employees. shallbe reduced by any cost that the emplageurs by crediting

theemployee, under an employee bengiin, for time not actu

109.07 Mergers, liquidations, dispositions, reloca -
tions or cessation of operations affecting employees;
advance notice required. (1) In this section:

(a) “Affected employee” means an employeeo loses, or
may reasonably be expected to lose, hib@remployment with
an employer who is required tgive notice under sul{lm)
becausef the business closing or mass ldyof b

(b) “Business closing” means a permanent or temporary s
down of an employment site or of one or more facilities or opery

us(é)l(;gg?%oyee benefit plan” means a plan as defineddin ally served because of a business closing or masd.layof

“ » : : (c) The recovery period under péa) begins on the day that
50(odr)mi@%g?’fgnsn}ﬁiﬂissf&gus'ness enterprise that emplo%se business closing or mass lafyo€curs. The recovery period

Ly N . equalsthe number of days in the period beginning on the day on
(e) “Highest oficial” meansthe mayor of a citytown board \yhich an employer is required to give notice unsiel.(1m) and

chairpersoror village president, except as follows: endingon whichever of the following occurs first:

_ 1. Foracity oganized under subchof ch.64, *highest ofi- 1. The day that the employer actually gave the notice to the
cial” means both the presidenttbé city council and the city man employee.
ager.

2. For a village aganized under subchof ch. 64 “highest 2. The day thathe business closing or mass ldymfcurred.
official” means both the president of the village board of trusteeer%(gl)o)fgzlJ Angfrn;ﬂgflfneq)vmjeﬁﬁn;plc?gﬁ; f\;a\lliltsl’]t?hgoég)g:’?mgnt
andthe“ village mar,wager L If the employee files a claim with the department no later than 300
‘ () hM"?‘SS Iaykc:f meelmsfa reduction Iln an employsewo;]k days after the business closing or mass Igytife department
orcethat is not the result of a business closing and tfettafthe g1 in the manneprovided in $109.09 investigate the claim,
following numbers of employees at an employment site or withifyermine the number of days that the employer was latein pro
a single municipalitynot includingnewor low-hour employees: iging notice and, on behalf of the employee, attempt to recover

1. At least 25% of the employerwork force or 25 empley from the emp]oyer the payment under d@_

ees,whichever is greater; or (b) If the department does not recover payment within 180
2. At least 500 employees. daysafter a claim idiled or within 30 days after it notifies the
(g) “Municipality” means a cityvillage or town. employeeof its determination under péa), whichever is first, the

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/109.09(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/111.322(2m)
https://docs.legis.wisconsin.gov/document/acts/1975/380
https://docs.legis.wisconsin.gov/document/acts/1975/421
https://docs.legis.wisconsin.gov/document/acts/1977/26
https://docs.legis.wisconsin.gov/document/acts/1977/235
https://docs.legis.wisconsin.gov/document/acts/1977/447
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/388
https://docs.legis.wisconsin.gov/document/acts/1987/403
https://docs.legis.wisconsin.gov/document/acts/1989/226
https://docs.legis.wisconsin.gov/document/acts/1989/226
https://docs.legis.wisconsin.gov/document/acts/1989/228
https://docs.legis.wisconsin.gov/document/acts/1993/86
https://docs.legis.wisconsin.gov/document/acts/1993/144
https://docs.legis.wisconsin.gov/document/acts/2001/102
https://docs.legis.wisconsin.gov/document/acts/2001/103
https://docs.legis.wisconsin.gov/document/acts/2007/7
https://docs.legis.wisconsin.gov/document/acts/2007/195
https://docs.legis.wisconsin.gov/document/courts/222%20Wis.%202d%20384
https://docs.legis.wisconsin.gov/document/courts/588%20N.W.2d%2067
https://docs.legis.wisconsin.gov/document/courts/97-2219
https://docs.legis.wisconsin.gov/document/courts/223%20Wis.%202d%20525
https://docs.legis.wisconsin.gov/document/courts/223%20Wis.%202d%20525
https://docs.legis.wisconsin.gov/document/courts/589%20N.W.2d%20651
https://docs.legis.wisconsin.gov/document/courts/98-0250
https://docs.legis.wisconsin.gov/document/courts/235%20Wis.%202d%20576
https://docs.legis.wisconsin.gov/document/courts/235%20Wis.%202d%20576
https://docs.legis.wisconsin.gov/document/courts/612%20N.W.2d%2050
https://docs.legis.wisconsin.gov/document/courts/98-0250
https://docs.legis.wisconsin.gov/document/courts/265%20Wis.%202d%20744
https://docs.legis.wisconsin.gov/document/courts/265%20Wis.%202d%20744
https://docs.legis.wisconsin.gov/document/courts/668%20N.W.2d%20133
https://docs.legis.wisconsin.gov/document/courts/02-2916
https://docs.legis.wisconsin.gov/document/courts/610%20F.%20Supp.%20290
https://docs.legis.wisconsin.gov/document/courts/610%20F.%20Supp.%20290
https://docs.legis.wisconsin.gov/document/scr/20:1.5(a)
https://docs.legis.wisconsin.gov/document/courts/275%20Wis.%202d%20171
https://docs.legis.wisconsin.gov/document/courts/684%20N.W.2d%20141
https://docs.legis.wisconsin.gov/document/courts/03-1344
https://docs.legis.wisconsin.gov/document/courts/287%20Wis.%202d%20560
https://docs.legis.wisconsin.gov/document/courts/706%20N.W.2d%20667
https://docs.legis.wisconsin.gov/document/courts/04-1051
https://docs.legis.wisconsin.gov/document/statutes/2007/109.07(1m)
https://docs.legis.wisconsin.gov/document/usc/29%20USC%201002
https://docs.legis.wisconsin.gov/document/usc/29%20USC%201002
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20I%20of%20ch.%2064
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20I%20of%20ch.%2064
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20I%20of%20ch.%2064
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20I%20of%20ch.%2064
https://docs.legis.wisconsin.gov/document/statutes/2007/109.07(1m)
https://docs.legis.wisconsin.gov/document/statutes/2007/109.07(5)
https://docs.legis.wisconsin.gov/document/statutes/2007/109.07(6)
https://docs.legis.wisconsin.gov/document/statutes/2007/106.15
https://docs.legis.wisconsin.gov/document/statutes/2007/560.15
https://docs.legis.wisconsin.gov/document/statutes/2007/601.41(7)
https://docs.legis.wisconsin.gov/document/statutes/2007/109.07(1m)
https://docs.legis.wisconsin.gov/document/statutes/2007/109.07(4)
https://docs.legis.wisconsin.gov/document/statutes/2007/109.07(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/109.07(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/109.07(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/109.07(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/109.07(1m)
https://docs.legis.wisconsin.gov/document/statutes/2007/109.07(1m)
https://docs.legis.wisconsin.gov/document/statutes/2007/109.09
https://docs.legis.wisconsin.gov/document/statutes/2007/109.07(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/109.07(4)(a)

3 Updated 07-08Wis. Stats. Database =~ WAGE PAYMENTS, CLAIMS AND COLLECTIONS 109.075

departmenshall refer the claim to the department of justice. Thaes'rights under this section. Any employer who violates this
departmenbf justice may bring an actian circuit court on behalf subsectiorshall forfeit not more than $100.

of the employee to recover the payment under @b. (8) Section111.322 (2m)applies to dischge and other dis

(c) If the department of justice does not bring an action undafminatoryactsarising in connection with any proceeding under
par. (b) within 120 days after the claim is referred totite this section.
employeemay bring an action in circuit court to recover fag History: 1975 c. 3801983 a. 84149 1983 a. 19%.304 1983 a. 5381987 a.
mentunder sub(3). If the employee prevails in the action, he of/, 19892 24228 199° 2 3207?‘-33\;/%2;‘9&%? (;gr#g?g i
sheshall also recover costs under 84 and, notwithstanding s.  The applicationof this section is limited to business closures of employment sites,

814.04(1), reasonable attorney fees. definedby reference to geography rather than ownershigransfer of business
. . . s assetsloes not constitute a businesssing unless it results in either a temporary or
(d) An action under this section shall be begun Wlthln)@w. permanent shutdown in the operation of the business site. Stateluternational,
afterthe department refethe claim to the department of justiceinc. 2001 Wi 76,244 Wis. 2d 481628 N.w2d 774 99-2803
under par(b), or be barred. Thereis noprivate cause of action under this section. Henidlig—Chalmers

(4m) (a) If an employer fails to give timely notice to the high Corp.,660 F Supp. 1464E. D. We. 1987)

est official of a municipality as required under suttm), the 199 075 Cessation of health care benefits affecting

departmenshall assess a business closing sugehagainst the employees, retirees and dependents; advance notice
employerof not morethan $500 for each day in the period beg'r\required. (1) In this section:

ning on the daythat the employer was required to give notice to P . »
the highest dficial and ending on the earlier of the day that the (&) "Affected employee, retiree or dependent” means an

employeractually gave notice to the highesiail or the day that eémployeeretired employee or a surviving covered dependent of
the business closing or mass lafyoécurred anemployee or retired employee who loses, or may reasonably be

. - . expectedo lose, his or her healttare benefits provided by an
(b) The department shall deposit business closing s@e$iargmp|ovenvho isrequired to give notice under s¢b) because the
collected under pafa) in the general fund. employerhas decided to cease providing health care benefits.

(5) (&) An employer is not liable under this section for a failure “Empl fit plan” | fi '
to give notice to any person under s(dm), if the department Us(g)loozr?g)?yee benefit plan” means a plan as definegan

determinesall of the.followmg: . (c) “Employer” means any business enterprise that employs 50
1. Whenthe notice under suilm) would have been timely 5 nore persons in this state.

given, that the employer was actively seeking capital or business B .
to enable the employer to avoid or postpone indefinitely the busi (d) "Health care benefits” means coveragiehealth care

nessclosing or mass laybf expensesinder an employee benefit plan.
2. That the employer reasonably and in good faith believed (2) Subjéctto sub(s) or (6), an employer who has decidex
that giving the notices to all parties required under gam) ceaseproviding health care benefits in thitate shall promptly

: : notify any afected employee, retire® dependent and any colec
\Q/S;Ir?egive prevented the employer from obtairting capital or tive bagaining representative of anyfedfted employee, retiree or

. dependenin writing of such action no later than 60 days prior to
(b) The department may not determine @aemployer was e gate that the cessation of health care benefits takes place. This

actively seeking capital or business ungher (a) 1.unless the g hqectiordoes not apply ta cessation of health care benefits that
employerhas a written record, made while the employer was seek - sed by a strike or lockout.

ing capital or business, tifiose activities. The record shall consist 3 if | fails to give timel tice to afeated
of the documents and other material speciigdhe department __(3) (8) If an employer fails to give timely notice to afeate
|employee,retlree or dependent as required unsigb. (2), the

by rule under s109.12 (1)b). The employer shall have individua affectedemployee, retiree or dependent may reca®provided
documentsin the record notarized, as requirbg the depart under sub. (4), the value of any health care benefits. tta

ment'srules. The employer shaltovide the department with an ffected | i d dent ved d
affidavit verifying the content of the notarized documents.  &ifectedemployee, retiree or dependent wodtve received dur
ing the recovery period described under. ga), but did not

_(6) An employer is not Iiadble under thii s%ction for a fza\itnre receivebecause of the cessation of health care benefits, including
give notice to any person under s(m), if the department deter e cost of any medical treatment incurred that would have been

minesthat the business closing or mass lai®the result of any covered but for the cessation of health care benefits.

of the following:
(a) The sale of part or all of the employsbusiness, if the pur (b) The amount that anfatted employee may recover under
p ploye ; PU par (a) shall be reduced by any cost that tHeetéd employer

chaser agrees in writing, as part of the purchase agreement, to;Qitg; ¢ by crediting the décted employee, under amployee

substantiallyall of the afected employees with not more than ggnefit plan, for time not actually served because of a business
6-monthbreak in employment. _ closing,asdefined in s109.07 (1) (b)or mass laydf as defined
(b) The relocation opart or all of an employé&s business in s.109.07 (1) (f)

within a reasonable commuting distance, if the employersib (c) The recovery period under péa) begins on the day that
transfersubstantially all of the &fcted employees with not morey, o cessation of health care benefits occurs. The recovery period
thana 6-month break in employment. _ equalsthe number of days in the period beginning on the day on

(c) The completion of a particular project or warflka specific  which an employer is required to give notice under §2pand
duration,including seasonal work, if thefafted employees were endingon whichever of the following occurs first:
hired with the understanding that their employment was limited | “The day that the employer actually gave the notice to the
to the duration of such work or project. affectedemployee, retiree or dependent.

(d) Businessircumstances that were not foreseeable when the 5 1he gay that the cessation of health care benefits occurred.
noticewould have been timely given. (4) (@) An afectedemployee, retiree or dependent whose

(e) A natural or man—-made disaster beyond the contribieof employer or former employeror whose spouse’or paren
employer. o _ _ _ employeror former employerfails to notify timely the décted

(f) A temporary cessation in business operations, if tgnployee retiree or dependent under s(®) may file a claim
employerrecalls the décted employees on or before the 60th dayith the department. If the fficted employee, retiree or depen
beginningafter the cessation. dentfiles a claim with the department no Iater than 300 days after

(7) Eachemployer shall post, in one or more conspicuouble cessation of health care benefits occurred, the department
placeswhere notices to employees are customarily postedshall,in the manneprovided in s109.09 investigate the claim,
noticein a form approved by the department setting fentiploy ~ determinethe number of days that the employer or former
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employer was late in providing notice and, on behalf of thementmay receive and investigate any wage claim which is filed
affectedemployee, retiree or dependent, attempt to recover framith the department, or received by the department under s.
the employer or former employer the payment under &jb. 109.10(4), no later than 2 years after the date the wages are due.

(b) If the department does not recover payment within 18the department mayfter receiving a wage claim, investigate any
daysafter a claim idiled or within 30 days after it notifies the wagesdue from the employer against whom the claim is fited
affectedemployee, retiree atependent of its determination undegny employee during the period commencing 2 years before the
par.(a), whichever is firstthe department shall refer the claim taglatethe claim is filed. The department shall enforce this chapter
thedepartment of justice. The department of justice may bring and ss.66.0903 103.02 103.49 103.82 104.12and229.8275
actionin circuit court on behalf of thefatted employee, retiree In pursuance of this dytthe department may sue the employer on
or dependent to recover the payment under &)b. behalfof the employee to collect any wage claim or wage- defi

(c) If the department of justice does not bring an action undégncyand ss109.03 (6)and109.11 (2)and(3) shall apply to such
par.(b) within 120 days after the claim is referred to it, tieated ~actions. Except for actions under 509.1Q the department may
employeeretiree or dependent may bring an action in cicnirt  refersuch an actioto the district attorney of the county in which
to recover the payment under s(®). If the afected employee, theviolation occurs for prosecution and collection and the district
retireeor dependent prevails in the action, he or she sitedl attorneyshall commence an action in the circuit court having
recovercosts under ct814 and, notwithstanding. 814.04 (1) appropriatejurisdiction. Any number of wage claims or wage
reasonabl@ttorney fees. def|C|en(;|esaga|nst the same employer may be joiimeal sm.gle

(d) An action under this section shall be begun withinyeze proceedinghut the court may order separate trials or hearings. In

afterthe department refetie claim to the department of justiceactionsthat are referred to a district attorney under this subsection,
anytaxable costs recovered by the district attorney shall be paid

under par(b), or be barred. it th | fund of th itvwhich the violat
(5) (&) An employer is not liable under this section for a failur'éI 0 the general fund of the countywhich the violation occurs

: h . ndused by that county tmeet its financial responsibility under
:gi%gsaﬂogf fhszgﬁfﬁiﬁgh under su@), if the department deter s.978.13 (2) (b¥or the operation of the fide of the districtattor
L . neywho prosecuted the action.

_ 1. When the notice under sul2) would have been timely >(/2) (a)p The department of workforce development, under its
given, that the employer was actively seeking capital or busines thority under su%(l) to maintain actions for FtJhe benefit of
to enable the employer to avoid or postpone indefinitely thecesS Y ] ;
tion of health care benefits. employeespr an employee who brings an action undé08.03

. . . (5) shall have a lien upon aifoperty of the employereal or per
2. That the employer reasonably and in good faith be“evé@nal,located in this state for the full amount of any welgem
that giving the notice required under su2) would have pre or wage deficiency
ventedthe employer from obtaining the capital or business.

. (b) 1. Alien under pata) upon real property takedett when
act(i\t;)el)-/rg]:e?(?np;rct;ngtnatl%?%S;%gggemm%elmﬁ:ﬁzgg vtvr?es the department of workforce development or employee files a

4 . oticeof the lien with the clerk of the circuit court of theunty
employerhas a written record, made while the employer was seik which the services or some part of the services were performed,

ing capital or business, tifiose activities. The record shall consi aysthe fee specified in 814.61(5) to that clerk of circuit court

of the documents and other material specifigdhe department o
L andservesa copy of that petition on the employer by personal ser
by rule under s109.12 (1)b). The employer shall have mdnwdualvice in the same manner as a summons is served UrGr 41

documentsin the record notarized, as requirky the depart e o -

ment'srules. The employer shaltovide theqdep:}tment wFi)th an? by_tcertlfltedhrr:;eul V:'th a re:yrn rfe;:r?m;; requet?]ted. dThe clterkc?f
o o ; circuit court shall entethe notice of the lien on the judgment an

affidavit verifying the content of the notarized documents. lien docket kept under 79.07

(6) An employer is not liable under this section for a faitore 2. A lien under par(a) upon personal property takefiect
give notice to any person under s{), if the department deter e d urtm n? i l:ff ) pd ol ?n DEmyI 7l
minesthat the cessation of health care benefits is the result of:!\‘g{? € aepartment or workiorce developmenemployee files

noticeof the lien in the same manptarm, and place as financing

of t(:s ?rlllg\;v;lg:of art or all of the employsbusiness, if the pur statementsre filed under subch. of ch. 409regarding debtors
p P ' PU" \who are located in this state, pays the same fee provided in s.

C%asﬁﬁ?{ﬁes in Y)V”“”fgt: afs p:jrftt?]f tr;?epturghaselagreemer;.t,-to P4B9.525for filing financing statements, and serves a copy of the
vide health care benetits for @i the alecled émployees, reUrees  iqa on the employer by personal service inghee manner as

( _ 4%Summons is served under@®1.11or by certified mail with a
(b) Businessircumstances that were not foreseeable when th&yrnreceipt requested. The department of financial institutions

noticewould have been timely given. shallplace the notice of the lien in the same file as financing state
(c) A natural or man—-made disaster beyond the contriieof mentsare filed under subcN. of ch. 409
employer. 3. The department of workforce developmeniearployee

(d) Atemporary cessation in providing health care benefits rifustfile the notice under subd. or2. within 2 years after the date
the employer renews providing health cabenefits for the onwhich the wages were du@he notice shall specify the nature
affectedemployees, retireesnd dependents on or before the 60tbf the claim and the amount claimed, describe the propery
day beginning after the cessation. which the claim is made and state that the person filingidtiee

(7) Eachemployer shall post, in one or more conspicuougaimsa lien on that property
placeswhere notices to employees are customarily posted, (¢) 1. In this paragraph:
notice in a form approved by the department setting forth the , ucommercial lending institution” hathe meaning given
rights of employees, retirees and dependents undeséuison. for “fi.nancial institution” in $.234.01 (5K)

Any employer who violates this subsection shall forfeit not more . T - . .
than$100. b. “Financialinstitution” has the meaning given in68.30 (1)
(8) Section111.322 (2m)applies to dischge and other dis (0).

criminatoryactsarising in connection with any proceeding under  1M- A lien under pafa) takes precedence over all other debts,
this section. judgments,decrees, lienspr mortgages against the emplgyer

History: 1997 a. 237 excepta lien of a commercial lending institution as provided in
subd2. and3. or a lien under 292.31 (8) (i)or292.81 regardless
109.09 Wage claims, collection. (1) The departmerghall of whether those other debts, judgments, decliees, or mort
investigateand attempt equitably to adjust controversies betwegagesoriginate before or after the lien under.fajtakes efect.
employers and employees as to alleged wage claimsdeffaet A lien under par(a) may be enforced in the manner provided in
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$s.779.09t0 779.12 779.2Q and779.2], insofar as those provi 109.11 Penalties. (1) ADMINISTRATIVE PENALTIES. (a) In
sionsare applicable. The lien cease&xist if the department of adjustinga controversy between amployer and an employee as
workforcedevelopment or the employédees not bring an action to an alleged wage claim filed with the department unded%.09

to enforce the lien within the period prescribed i833.44for the (1), the department may compromise and settle that wage claim
underlyingwage claim. for such sumas may be agreed upon between the department, the

2. Except as provided in this subdivision, a lien under(ppr €mployeeand the employer
doesnot take precedence owelien of a commercial lending insti ~ (b) If the department finds that a wage claim is valid, the
tution against the employer that originates befive lien under departmentmay instruct the employer against whom tiege
par.(a) takes dect. Subject to sub@., a lien under pata) takes claim is filed to audit his or her payroll records to determine
precedencever a lien of a commercial lending institution againsthetherthe employer may be liable for any other wage claims of
the employer that originates before then under par(a) takes thesame type as the wage claim that prompted the audit instruc
effectonly as to the first $3,000f unpaid wages covered undettion. If after the requested completion date of the audit the depart
thelien that are earned an employee within the 6 months pre mentreceives avage claim against the employer of the same type
cedingthe date on which the employee files the wage claim undgethe wage claim that prompted the audit instruction and if the
sub. (1) or brings the action under $09.03 (5)or the dateon departmentetermines that theubsequent wage claim is valid,
which thedepartment receives the wage claim und#08.10 (4) thedepartment may audit the emplogepayroll records to deter
(a), whichever is applicable. mine whether the employemay be liable for any other wage
3. Notwithstanding subc., a lien of a financial institution claimsof the same type dbe wage claim that prompted the audit

thatexists on November 30, 2003, and that originates before a i@gtruction. For any valid wage claim that is filed against an
underpat (a) takes dect takes precedence over the lien under pgmployerafter the department has instructed the employer to audit
(a), and a lien of a financial institution for any amount advancdts Or her payroll records under this paragraph and that is of the
by the financial institution after a lien under pé) takes dect Same type as the wage claim that prompted the audit instruction
undera contract entered intrefore December 1, 2003, includingandfor any valid wage claim that is discovered asslt of the
any extension or renewaf such a contract, takes precedence ovepartmentsaudit under this paragraph and that is of the same
thelien under pax(a). Notwithstanding sube., a lien under par YPe as the wage claim that prompted the audit instruction, the
(a) that exists on November 30, 2003, takes precedence timer adepartmenshall require the employer to pay addition tothe
of a commercial lending institution that is mofinancial instita @mount of wageglueand unpaid, increased wages of not more
tion, regardless of whether the lien of the commercial lendif§an 50% of the amount of wages due and unpaid, unless the
institution originates before or after the lien under. gaytakes €mPloyershows the department that payment of the increased
effect. wageswould cause extreme hardship.

History: 1975 c. 3801979 c. 3%.92 (9) 1985 a. 29220, 1989 a. 13; 1991 a. (c) If an employer does not agreeecompromise and settle a
;4&1?9333-1?41%%82561 aéé%lo?g a 321232 1999.2.91999.a.156.6721999  wageclaim under this subsection, the department may refer the

Unc’iersub. (1), courts may award cosiDILHR when DILHR prevails but may wage claim tc.) a .dIStrICt attorneynder s.109.09 (1)or to the
nottax costs against DILHR when a defendant employer prevails. DiLigRat ~ departmenbf justice under €.09.10 (3)for commencement @fn
ings, Inc. 126 Ws. 2d 338376 N.W2d 834(1985). actionin circuit court to collect the amount of wages due and

Chapter103 does not provide the exclusive remedyefioforcement of claims ; i i ;
underthat chapter Claims under statutes enumerated in sub. (1) may be enforced%&’paldpIus increased wages as SpeCIerd In @b(b)

aprivate action brought under09.03 (5). German DOT, 223 Wis. 2d 525589 (2) CiviL PENALTIES. (a) In a wage clairactionthat is com
“.wgggglég&o/;%% 1998)98-0250 Affirmed. 2000 W1 62235 Ws. 2d 576612 mencecby an employee befothe department has completed its
e investigationunder s109.09 (1)and itsattempts to compromise
andsettle the wage claim under s(b), a circuit court may order
the employer to pay ttheemployee, in addition to the amount of
thatis responsible for the collection whge claims or wage defi Wagesdue and unpaid and in addition to or in lieu of the criminal
penaltiesspecified in sub(3), increased wages of not more than

Cie(r;:)ie'?ﬁe secretanand the responsible agency of another sta?g% of the amount of wages due and unpaid.
na P gency (b) In a wage claim action that commenced after the depart

may enter into a reciprocal agreement governing the CO”eCtlonénthascompleted its investigation underl€9.09 (1)and its

underthe laws of the other state, of wage claims and wage d . .
cienciesreceived by the department. attemptsto settle and compromise the wage claim under(4)ib.
; . . a circuit court may ordgheemployer to pay to the employee, in
(3) Consistentwith the terms of a reciprocaigreement ,qgitionto the amount of wages due and unpaid to an employee
enterednto with a responsible agenof another state under sub.gngin addition toor in lieu of the criminal penalties specified in
(2), the department may do any of the following: sub.(3), increased wages of not more tH&9% of the amount of
(a) Bring an acti.on! th.ro.ugh'the department of justice, in amjosewages due and unpaid.
coqrtof competent ]L_IrI_SdIC_tIOI‘] in the other state to collect wage (3) CRIMINAL PENALTIES. Any employer who, having the abil
claimsand wage deficiencies received by the department. ity to pay fails to pay the wages due and payable as provided in
(b) Through the department of justice, enforce a judgmentiifis chapter or falsely denig¢se amount or validity thereof or that
the other state on wage claims or watgiciencies received by suchwages are due, with intent to secure any discount upon such
the department. indebtednessr with intent to anngyharass, oppress, hinder or
(c) If permitted under the laws tiie other state, refer wagedefraudthe person to whom such wages are due, may be fined not
claimsor wage deficiencies to the responsible agencgdbec  more than $500 or imprisoned not more than 90 days or both.
tion in the other state. Eachfailure or refusal to pay each employee the amount of wages

(4) (a) Subject to patb), the department, through the departdueat the time, or under the conditions required in this chapter
mentof justice, may bring an actiomnder s.109.090n wage COnstitutesa separate ténse.

claimsor wage deficiencies receivéy the department from a  History: 1975 c. 380421, 1977 c. 261993 a. 86
In a collective bagaining/arbitration situation a defense of “good cause” under s.

responsibleagency of another state. 111.70 (7m) (e) is available if the employer fails to pay wages pursuant to s. 109.03
(b) Actions under pata) may only be brought if the other statg1). Employees Local 1901 Brown County146 Ws. 2d 728432 N.W2d 571

by law or reciprocahgreement permits similar actions in that sta Whetherpayments under an arbitration award are due from the entry of the award

onwage claims or wage deficiencies arising in this state. dependsn the overall circumstances. Kenosha Fire Fighteitwof Kenoshal 68
History: 1989 a. 13; 1993 a. 86 Wis. 2d 658 484 N.W2d 152(1992).

109.10 Reciprocal agreements. (1) In this section,
“responsibleagency” means a statdioér, agency or other body
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