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CHAPTER 867
PROBATE — SUMMARY PROCEDURES

867.01 Summarysettlement of small estates. 867.07 Grounds for appointment of special administrator

867.02 Summary assignment of small estates subject to claims of creditors. 867.09 Who may petition for appointment of special administrator

867.03 Transfer by dfdavit. 867.11 Notice of hearing on petition for appointment of special administrator

867.035 Transfer by dfdavit; recipients of certain benefits. 867.13 Bond of special administrator

867.04 Termination of joint tenancy and life estate. 867.15 Letters of special administration; no appeal.

867.045 Administrativejoint tenancy or life estate termination for certain property867.17 Powers, duties and liabilities of special administrator

867.046 Summaryconfirmation of interest in property 867.19 Compensation of special administrator

867.05 Determination of descent of property 867.21 Termination of authority and disclugr of special administrator
Cross-reference: See definitions in cf851 departmenbf health andamily services under pad), if that

noticeis required, the court shall assign the property to the persons
867.01 Summary settlement of small ~estates. enpitledto it. If the estate may be settled under $ljp(b), any

(1) AvaiLABILITY. The court shall summarily settle the estate (ﬁropertynot otherwise assigned shall be assigned teuhéving
adeceased person without the appointment of a pensgprasen  spouseor minor children or both as an allowance undéss.31
tative: The court shall order any person indebted to or holding money or
(a) Whenever the estate, less the amount of the debtéhich  otherproperty of the decedent to pay the indebtedness or deliver
any property in the estate is secuitipes not exceed in value thethe property to the persons found to be entitled to receive it. The
costs,expenses, allowances and claims und868.25 (1) (aJo  courtshall order the transfer of interests in real estate, stocks or
(9). bondsregisteredn the name of the decedent, the title of a licensed
(b) Whenever the estate, less the amount of the debts for whigbtor vehicle, or any other form of propertyf the decedent
any property in the estate is secuyitipes not exceed $50,000 inmmediatelyprior to death had an estate for life or an interest as
value and the decedent is survived by a spouse or one or majeint tenant in any property in regard to which a certificate of ter
minor children or both. minationin accordance with 867.04has not been issued, the
(2) WHEN COMMENCED UNDER OTHER PROCEDURE. An estate, ordershall set forth the termination of that life estate or the right

administrationof which has beecommenced under cB56, may Of survivorship of any joint tenant. Evetract of real property in

be terminated under this section at any time that it is found to m&4tich an interest is assigned or terminated or which is security for
the requirements of this section. adebt in which an interest is assigned or terminaked be spe

(3) ProceDURE. (ac) Who may petition. A person who has cifically described.

standingto petition for administration of the estate und@56.07  (9) Information to unsatisfied creditors. The court may order
hasstanding to petition for summary settlement. the petitioner to inform known unsatisfiededitors as to the final

(am) Petition contents. The petition shall contain the follew dlsposmonof_the est_ate. .
ing information: t(_h) Reclordlng rtequw?d. tht]tenﬁyehr therder redlatt)es to _art1 |nte; )

- estin real property or ta debt which is secured by an interest in

1. The fa.CtS required by sua). . " real propeftyapl)ce)r/tified copy or duplicate origina?lof suatder
2. Adetailed statement of all property subjecadninistra  shajibe recorded by the petitioner in théias of the register of
tion, including any encumbrance, lien, or other geaupon each eedsin each county in this state in which such real property is
item. ~ located.

3. The nameand post-dfce addresses of all persons iRter  (4) ReLEASEOFLIABILITY OFTRANSFEROR. Upon the payment,
estedso far as known to the petitioner or ascertainable by the pefélivery, transfer or issuance in accordance with the ordéreof
tionerwith reasonable diligencelhe petition shall indicate thosecourt, the persons making such delivetnansferor issuance are
who are minors or otherwise under disability and the names a@fbasedo the same extent as if the same had been made te a per
post-officeaddresses of their guardians. sonalrepresentative of the estate of the decedent.

4. Whether the decedent or the decedespibuse received the  (5) PROCEEDINGWITH OR WITHOUT ATTORNEY. Any party to a
family care benefit under €6.286 medical assistance underproceedingunder this section may commence or appear at such
subch. IV of ch. 49 long—term community support servicesproceedingn his or her own behalf, ban attorney oif in the mik
fundedunder s46.27 (7)or aid under $49.68 49.6830r49.685 itary service, by an attorney-in—fact, but not otherwise.

(b) Sgecia] administrator may be appoi nted. |If the court History: 1971 C. 405.93; 1973 c. 4290; 1975 c. 331421; 1977 c. 4491985 a.
deemsit necessaryit may at any timeduring the proceeding & %6 6124 (161 1000 4 9ok 300 8. o161 106 1995 . 28871930
appointa special administrator to aid in the settlement. Cross—re;erence: See ch705’c?ncernirljg multifple—garty and agenfcy accounts.

(c) Bond. Before making any ordethe court may require a Cross—re erence: See s856.01for jurisdiction for administration of estates.
bond of the petitioneiin an amount the court deemsfaugnt, oo, forerence:See $84.66 (4) which provides for summary closing by guard

conditionedto indemnify any person who may be aggrieved Cross-reference: See s103.165 (3for payment of decedestemployees cash
thereby_ bondby employer directly to decedesitiependents.

(d) Notice. The court may hear the matter without notice g§g7 g2 Summary assignment of small estates subject
ordernotice to be given under 879.03 If the decedent or the 1o claims of creditors. (1) AvaiLasiLiTy. The court shall sum
decedent'sspouse received the family care benefit unsler yayily assigrihe estate of a deceased person without the appoint
46.286 medical assistance under subith.of ch. 49 long—term  mentof a personal representative if the estate, less the amount of
communitysupport services funded unde#6.27 (7)or aid under the debts for which any property in the estate is secutitgs not
$.49.68 49.6830r49.685 the petitioner shall give notice by certi exceed$50,000 invalue and the estate cannot be summarily
fied mail to the department of health and family services as sogittledunder s867.01 An estate, administration of which has
aspracticable after filing the petition with the court. beencommenced under cB56, or a summary settlement com

(f) Order. If the court is satisfied that the estate may be settletbncedunder s867.01may beterminated under this section at
underthis section, after 30 days have elapsed since notibe to anytime that it is found to meet the requirements of this section.
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(2) ProceDURE. (ac) Who may petition. Any person who has  (h) Recording required. Whenever therder relates to an inter
standingto petition for administration of the estate und@&56.07 estin real property or ta debt which is secured by an interest in
hasstanding to petition for summary assignment. real property a certified copy oduplicate original of the order

(am) Petition contents. The petition shall contain the follew shallbe recorded by the petitioner in théiaé# of the register of
ing information, except thahe petitioner may omit from the peti deedsin each county in this state in which the real property is
tion the information in subd8. and4. and include it in an filavit  located.
filed with the courfprior to the signing of the order assigning the (i) Mailing or delivery required. The petitioner shall mail or

estate: delivera copy. of the ordeup all persons intere_s_ted in the estate
1. A statement that the estate does not exceed $50,000Viipsepost-ofice address is known to the petitiomgrcan with
valueand cannot be summarily settled unded6s.01 reasonableliligence be ascertained.

2. A statement as to whethaifter the exercise of reasonable (3) RELEASEOFLIABILITY OFTRANSFEROR. Upon the payment,
diligence, the petitioner has beeable to locate the will of the delivery,transfer or issuance in accordance with the ordéreof
decedent. court, the persons making the payment, delivargnsfer or

3. A detailed statement of all property subjecadministra issuanceare released to the same extent as if the same had been
tion ilncluding any encumbrance, lien, or other geapon each madeto a personal representative of the estate of the decedent.
item. ' ’ (4) RIGHTSOF CCRjEDITORSé\ND PERSONSNTERE%TED;?]TATUTES )

! . OF LIMITATION. Creditors and persons interested in the estate who
dec:dgr?tgrn?hn;ezsggdgﬁ’t 22;?:%?5\;\? :n? ftﬁlécgi?i'tti%r:e?f ktlg%/vere not assigned the property to which they were entitled from
knowledgeand the amount claimed by each. heestate may recover against those assignees, or their respective

. bondsmerwhose assigned sharesve been increased by reason

5. The nameand post-dfce addresses of all persons interof the fact that the creditar person interested was not assigned
ested,so far as known to petitioner or ascertainable by the pafie share of the estate to whithe creditor or person interested
tionerwith _reasonable dlllgencé[he pe_tltlor_1_shall indicate those\asentitied. No assignee or assigisdeondsman shall be liable
who are_mlnors or otherWISQ under _dlsablllty and the names &f@a an amount greater than the value of the property which was
post-officeaddresses of their guardians. assignedo the assignee from the estate, the value tdeter

6. Whether the decedent or the decedesibuse received theminedas ofthe time of the assignment. No action for the recovery
family care benefit under €6.286 medical assistance underof any propertyassignedn the proceeding or for the value of such
subch. 1V of ch. 49 long—term community support servicespropertyshall be brought by any creditor more than 3 months after
fundedunder s46.27 (7)or aid under $49.68 49.6830r49.685  the publication. Noaction for the recovery of any property

(b) WiI. The will of the decedent shall be filed with the peti@Ssignedn the proceeding or for the value of such property may
tion. be brought by any person interested more than 3 months after a
. . copy of the order assigning the estate was mailed or delivered to
(c) Bond. Before making any ordethe court may require a the person, or if the persshame or post-fife address could

ggggiggégztgﬁm%ﬁgEyagnamglﬁgéghvshgoﬁ{; d%zrgSf%ﬁcg d bnot have been ascertained tye exercise of reasonable diligence
y any p Y 99 A B the part of the petitionghen more than 3 months after a copy
the order Before assigning propertyhe court may require

assigneeo give bond for the satisfaction of their liability to CFediOf the order assigning the estate was mailed or delivered to any

. . rsoninterested.
torsor persons interested in the estate. personinterested

. . . (5) PROCEEDINGWITH OR WITHOUT ATTORNEY. Any party to a

(d) Notice. The court may hear the mattiercluding the proof ; ; ;
of the will, without notice to interested persons or order notice B?rgggggmg;n&groihﬁséf gv(\:/trzot?etr:]a%‘y t(;%n;rgtw;rr]]céi ggf?r? fheear;ﬁ_t such
be given under s879.03 As soon as practicable after filitige itary service, by an attorney—in—fact, but not otherwise.
petitionwith the court, the petitioner shall give notice by certified pigiory: 1971 c. 405.93 1973 c. 90243 1975 c. 331421 1977¢. 449 1985
mail to the department of health and family services. After the fid. 278 1987 a. 2%s.2160w 2170d 3200 (47)1989 a. 2341991 a. 2201993 a. 16
ing of the petition with the court, the petitioner shall publish notict7 486 1995 a. 2%s.7195bto 7196 9126 (19) 1999 a. 994; 2005 a. 216
to creditors as a class 1 notice, undef&, in a newspaper pub g0 e rement. i re Estate of Boots
lishedin the county 73 Wis. 2d 207243 N.W2d 225(1976).

(f) Special administrator may be appointed. If the court deems o .
it necessanyjit may at any time during the proceeding appoint@07-03 Transfer by affidavit. (1c) DerINITION. In this see
specialadministrator to aid in the proceeding. tion, “guardian” hasthe meaning given in £4.01 (10)or s.

(9) Order. If the court is satisfied that the estate may be settl§80'01(3)’ 2003 stats. .
by this section, after filing of the petition and proof of the will and (19) GENERALLY. When a decedent leaves property subject to
after 30 days have elapsed since publication unde(d)ait shall admlnlstratlo_nln this state which does not exceed $50,000
decideall claims and assign the property to the creditors and pgglue,any heir of thelecedent, trustee of a (evocable trust created
sonsinterested who are entitled to it. The assignment shall be sfl the decedent, or person who was guardian of the decedent at the
jectto the unknown rights of creditors or persons interested in #@€ of the decedent’death may collect any money due the dece
estateas limited in sub(4). Thecourt shall order any persondent.receive the property of the decedent, and havesainence
indebtedto orholding money or other property of the decedent €f interest, obligation to, or right of the decedgabsferred to the
pay the indebtedness deliver the property to the persons found@ffiantif the heir trustee, or guardigprovides to the person owing
to be entitled to receive it. It shall order the transfer of interedf® money having custody of the properigr acting as registrar
in real estate, stocks bonds registered in the name of the dec@ transfer agent of the evidences of interest, obligatiowrto,
dent, the title of a licensed motor vehicle or any other form ¢f9nt; or, if the property is an interest in or lien on real property
property. If the decederimmediately prior to death had an estatBrovidesto the register of deeds preliminary to the recording
for life or an interest as a joint tenant in any property in regard'fgfiuiredunder sub(2m), proof of prior mailed notice under sub.
which a certificate of termination under 87.04has not been (:M)if applicableand an dfdavit in duplicate showing all of the
issuedthe order shall set forth the termination of the life estate @lowing:
the right of survivorship of any joint tenant. Evemact of real () A description of and the value of the property to be trans
propertyin which an interest is assigned or terminated or whidgrred.
is security for a debt in which an interest is assigned or terminatedb) The total value of the decederngiroperty subject tadmirx
shall be specifically described. istrationin this state at the date of decedenigath.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/856.07
https://docs.legis.wisconsin.gov/document/statutes/2005/867.02(2)(am)3.
https://docs.legis.wisconsin.gov/document/statutes/2005/867.02(2)(am)4.
https://docs.legis.wisconsin.gov/document/statutes/2005/867.01
https://docs.legis.wisconsin.gov/document/statutes/2005/46.286
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20IV%20of%20ch.%2049
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20IV%20of%20ch.%2049
https://docs.legis.wisconsin.gov/document/statutes/2005/46.27(7)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.68
https://docs.legis.wisconsin.gov/document/statutes/2005/49.683
https://docs.legis.wisconsin.gov/document/statutes/2005/49.685
https://docs.legis.wisconsin.gov/document/statutes/2005/879.03
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/2005/867.02(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2005/867.02(4)
https://docs.legis.wisconsin.gov/document/statutes/2005/867.04
https://docs.legis.wisconsin.gov/document/acts/1971/40
https://docs.legis.wisconsin.gov/document/acts/1971/40,%20s.%2093
https://docs.legis.wisconsin.gov/document/acts/1973/90
https://docs.legis.wisconsin.gov/document/acts/1973/243
https://docs.legis.wisconsin.gov/document/acts/1975/331
https://docs.legis.wisconsin.gov/document/acts/1975/421
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1985/278
https://docs.legis.wisconsin.gov/document/acts/1985/278
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/27,%20s.%202160w
https://docs.legis.wisconsin.gov/document/acts/1987/27,%20s.%202170d
https://docs.legis.wisconsin.gov/document/acts/1987/27,%20s.%203200
https://docs.legis.wisconsin.gov/document/acts/1989/234
https://docs.legis.wisconsin.gov/document/acts/1991/220
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/437
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%207195b
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%207196
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/94
https://docs.legis.wisconsin.gov/document/acts/2005/216
https://docs.legis.wisconsin.gov/document/courts/73%20Wis.%202d%20207
https://docs.legis.wisconsin.gov/document/courts/243%20N.W.2d%20225
https://docs.legis.wisconsin.gov/document/statutes/2005/54.01(10)
https://docs.legis.wisconsin.gov/document/statutes/2003/880.01(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/867.03(2m)
https://docs.legis.wisconsin.gov/document/statutes/2005/867.03(1m)

3 Updated 05-06Wis. Stats. Database SUMMARY PROCEDURES 867.035

(c) Whetherthe decedent or the decedenspouse ever thelong—term community support servicaésder s46.27that is
receivedthe family care benefit under46.286 medical assist recoverablainder s46.27 (79g) (c) 1.the family care benefit that
anceunder subchV of ch. 49 long—term community support ser is recoverable under rules promulgated urslé6.286 (7)or the
vicesfunded under $46.27 (7)or aid under $49.68 49.683or aid under s49.68 49.683 or49.685that is recoverable under s.
49.685 49.682 (2) (apnd that was paid on behalf of the decedent or the

(1m) NOTICE OF AFFIDAVIT. (a) Whenever an heirustee, or decedent'spouse, ifill of the following conditions are satisfied:
person who was guardian of tecedent at the time of the dece 1. No person files a petition f@dministration or summary
dents death intends to transfer a decedgntbperty by didavit  settlemenbr assignment of the decedsrg'state within 2days
undersub.(1g) and the decedent or the decedespouse ever of death.
receivedthe family care benefit under46.286 medical assist 2. The decedent died after September 30, 1991.

anceunder subcHV of ch. 49 long-term community supportser 3. The decedent is not survived by a spouse, a child who is
vicesfunded under $46.27 (7)or aid under 49.68 49.6830r  nderage21 or a child who is disabled, as defined %468 (1)

49.685 the h_elrtrustee, or person who was gu_ardla_n ofdbee a) 1.
dentat the time of the decedesitieath shall giveotice to the 4. The value of the property subject to administration in this

departmendf health and family services of his or her intent. Th :
noticeshall include the information in thefigbvit under sub(1g) gt)?gggtt?é ?ﬁgfﬁfﬁﬁgégfgg%@f%ﬁggu”a' costs, does not
X . .

andthe heir trustee, or person who was guardian of the deced€ (bm) The department of health and family servisésll

ﬁ;ﬂeﬁg&gfrgfe?picri%ifgt%%t_h shall give the notice by Certlfledreducethe amount of its recovery under pé) by up to the

(b) An heir trustee, or person wheas guardian of the dece amountspecified in s861.33 (2)if necessary to allow the dece

dentatthe time of the decedesitleath who files anfafavit un’der ?oefngrs ec;;gﬁ Qle Src(l)?)ré?;syuor;(iﬁ;tggcde%c;fwtll toretain the
sub.(1g) that states that the decedent or the deceslspduse . .

receivedthe family care benefit under46.286 medical assist 2. \Wearing apparel and jewelry held for personal use.
anceunder subcHV of ch. 49 long—term community support ser 3. Household furniture, furnishings, and appliances.
vicesfunded under $46.27 (7) or aid under $19.68 49.683 or 4. Other tangible personal property not used in trade, agricul
49.685shall attach to the fidavit the proof of mail delivery of the ture, or other business, not exceeding in value the amount speci
noticerequired under pafa) showing a delivery date that is notfied in 5.861.33 (1) (a) 4.

lessthan 10 days before the day on which the, leistee, or per (2) A person who possesses property of a decedent shall trans
sonwho was guardian of the decedent at the time of the decedemiit the property to the department of health and family services,
deathfiles the afidavit. if the conditions in sul(1) (a) 1.to 4. are satisfied, upon receipt

(2) RELEASEOF LIABILITY OF TRANSFEROR. Upon the transfer of an afidavit by a person designated by the secretary of health
to the heir trustee, or person who wgsardian of the decedent atand family services to administer this sectishowing that the
thetime of the decedestdeath furnishing the fidavit with an  departmentpaid on behalf of the decedent or the decedent’
attachedproof of mail delivery if required under sutm) (b) the ~spouseecoverable benefits specified in s(B.(a) Upon trans
transferoris released to the sarartent as if the transfer had beernittal, the person is released from any obligation to other creditors
madeto the personal representative of the estate of the decedehheirs of the decedent.

(29) OBLIGATION OF AFFIANT. By accepting the decedent’  (2m) (a) If the conditions in sul{l) (a) 1,2., and4. are satis
propertyunder this section the hefrustee, or guardian assumeéled, the department of health and family services shaII_ have a lien
aduty to apply the property transferred for the payment of eblig@ the amounthat it may recover under su(t) (a)on any interest
tionsaccording to priorities established unde859.25and to dis  In the decedert’home, as defined in49.496 (1) (b)transferred
tribute any balance to those persons designiatétie appropriate unders.867.03 (1g) The department may record the lien in the
governinginstrument, as defined in854.01, of the decedent or office of the register of deeds of the county in which the reatprop
if there is no governing instrument, according to the rules of int@sty is located. Thelepartment may enforce the lien by foreclo
tate succession under cB52 An heir orguardian may publish surein the same manner as a mortgage on real propatéss any
anotice to creditors in the same manner and with the sdaw efof the following is alive:
asa trustee under 301.065 This subsection does not prohibit 1. The decederst’spouse.
any appropriate person from requesting administration of the 2. A child of the decedent if the child is under age 21 or dis
decedent'sstate under 856.07or ch.865. abled,as defined in $49.468 (1) (a) 1.

(2m) RECORDINGOF AFFIDAVIT. (@) If an dfidavit under sub. (b) If the conditions in sul(1) (a) 1.to 4. are satisfied, the
(1g) describes an interest in or lien on rpabperty a certified departmenbf health and family services shall have a lien in the
copy or duplicate original of the fidavit shall be recorded in the amountthat it may recover under suf) (a)on any interest in any
office of the register of deeds in each county in this statéhioh  real property of the decedent transferred usd®&7.03 (1g) The
thereal property is located. departmentnay record the lien in thefife of the register of deeds

(b) For purposes of a transfer under this section dafitanest of the county irwhich the real property is located and may enforce
in or lien on real propertghe recording of the fiflavit copy or thelien by foreclosure in the same manner as a mortgagesbn
duplicateoriginal constitutes the transfer to théaaft undersub. property.

(1g) of the evidence of the interest in or lien on real property  (3) If a person has a valid claim against the deceslentate

(3) AppLICABILITY. This section is additional to $09.03 (3) thatwould have a higher priority under&59.25 (1)if the estate
for payment of decedestwages byan employer directly to the wereadministered than the department of health and fasaily
decedent'slependents. viceswould have under 859.25 (1) (epnd the person demands

History: 1973 c. 431975 c. 38G.5; 1979 c. 291989 a. 2341993 a. 16205  paymentin writing within one year of the date on which the prop

gg;i 1995 a. 285.7197bt0 71996 9126 (19) 1097 a. 271999 a. 94,2005 2. 216 erty was transmitted to the department, the department shall pay
to the person the value of the property collected under(8ubr

867.035 Transfer by affidavit; recipients of certain theamount of the claim, whichever is less. The department may

benefits. (1) (a) Subject to patbm), the department of health authorizeany person who possesses property of the decedent to

andfamily services may collect from the property of a decedef@norhigher priority claims with the decedenproperty before

including funds of a decedent that are held by the decedentimrif@nsmitting property to the department.

diately before death in a joint account or.®®. account, bffi- (4) From the appropriation under 20.435 (4) (im) with

davit under sub(2) or by lien under sul§2m) an amount equal to respecto funds collected by the department under gljlrelated

the medical assistance that is recoverable undé9.496 (3) () to medical assistance paid on behalf of the decedent dettee
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dent'sspouse, the department of health and family services shall(k) In the case of a joint tenancy or life estate, a cblye deed
pay claims under sul(3), shall pay to the federal governmenthatcreates the interest.
from the amount recovered undais section and not paid out as (2) Theregister of deeds ather person authorized under s.

claimsunder sub(3) an amount equal to the amount of federat06.06 or 706.07 shall completea statement at the foot of the
fundsused to pay the benefits recovered under this seatidn application,declaring that the applicant appeared before him or

shall spendthe remainder of the amount recovered under this s@er and verified,under oath, the correctness of the information
tion for medical assistance benefits under sub¢tof ch. 49 requiredby sub.(1).

(4m) From the appropriation under £0.435 (7) (im) with (3) Theregister of deeds shall then mail, or deljwepies of
respecto funds collected by the department under Eljrelated  sychapplication tcthe circuit court for the county of residence of
to long-term community support services funded undé6<27 the decedent, unless thierk of courts notifies the register of
(7) paid on behalf of the decedent or the decesletouse, the deedsin writing that this procedure is unnecessary
departmenbf health and family services shphy claims under (4) Upon the recordinghe application shall be presumed to

sub. (3) and shall spend the remainder of the funds recovergd o ijence of the facts recited afll terminate the joint ten
under this section for long—term community support serwcegncy or life estate, all with the sarfceand efect as if issued
fundedunder s46.27 (7) _ _ by the court assigned to exercise probate jurisdiction for the
(5) The department of health and family services shalt pre.ountyof domicile of the decedent unde8§7.04 This applica
mulgaterules establishing standards determine whether the yion shall not constitute evidence of payment of any death tax
a_ppllcatlonof this section would work an undue hards_hlp '”"n_d\/vhich may be due, the payment for which shall remain an ebliga
vidual cases. If the department of health and family servicggn, of the surviving joint tenant or remainder beneficiary
determines that the application of this section would Work anyistory: 1973 c.41 84,90, 1975 c. 127200, 262, 421 1977 c. 44%s.422, 497
unduehardship in a particular caghe department shall waive the1981c. 299 376,391, 1987 a. 271991 a. 1331995 a. 1822005 a. 41216,
applicationof this section in that case. Cross—reference: See s865.20which provides an alternative method of termina

History: 1991 a. 39269, 1993 a. 16437 1995 a. 2%s.7199yto 7206g 9126  onof jointtenancy . . ‘
(19): 1997 a. 271999 a. 92001 a. 162005 a. 216 Thetermination of a joint tenancy in a vendeiiterest in a land contract may be

perfectedof record under the procedure in s. 867.00\G 1-97
L L . This section neither requires that all remainderpersons appear before the register
867.04 Termination of jointtenancy and life estate. If  of deeds to verify information contained in a foewecuted to meet the requirements

adomiciliary of this state dies who immediately prior to death hajthis section nor to complete the form before it may be recordgd® 2-98
anestate for life or an interest as a joint tenant in any prouerty ) . ) .
if a person not domiciled in this state dies having such an inte[:%S?'o46 Summaryh_conflrmatl.on of interestin  property .
in property in this state, upon petition of any person interested\ DE"‘:'N'T'O'_\‘S_' In this section: )

the property to the court of the county of domicile of the decedent, (a) “Beneficiary of a marital property agreement” meadss

or if the decedent was not domiciled in this state, of any courigpatedperson, trust oother entity having an interest in property
where the property is situated, the court shall issue a certifict@ssingoy nontestamentary disposition under6.58 (3) (f)
underthe seal of theourt. The certificate shall set forth the fact (b) “Survivorship marital property” means property held
of the death of the life or joint tenant, the termination of the lifienders.766.60 (5) (a)

estateor joint tenancy interest, the right of survivorship of any (¢) “TOD beneficiary’means a person designated on a deed
joint tenant and any other facts essential to a determination of # transfer on death beneficiary under@s.15

rights of persons interested. The certificate is prima facie evi (1m) UPON DEATH: GENERALLY. If a domiciliary of this state
_denceof the facts recited, and if th_e certificate relates_ to an in_tera swho immediatel)’/ prior to déath had an intefegiroperty in

in real property or to a debt that is secured by an interest in rgal state including an intereist survivorship marital property or
property,a certified copy or .d.upllca}te or!glnal of the Qert'f'cat%ninterest inproperty passing under s. 705.20 (1V[5.10 (1),
Ehal(ljb_e recorr]ded by the prJ]e_tltloner in thﬁ'@ﬁ 0:] the r?glster of or if aperson not domiciled in this state dies having an interest in
| ee S'(;‘ each county in this state in which the real property (5qertyin this state, includingn interest in survivorship marital
ocated. propertyor an interest iproperty passing under s. 705.20 (1) [s.

History: 1977 c. 4491999 a. 85 i L
Cross—reference: See s863.27which deals with the termination of life estated 705'10(1)]’ upon petition of the decedemspouse, a beneﬁmary

joint tenancy in the final judgment of an estate. of a marital property agreement, or a beneficiary of a transfer
_ Cross—reference: See s865.20which provides an alternative method of termina unders. 705.20 (1) [5705_10(1)] or a TOD beneficiary to the
tion of joint tenancy courtof the county of domicile of the decedentibthe decedent

wasnot domiciled in this state, of any county where the property
is situated, the court shall issue a certificate under the seal of the
court. The certificate shall set forth the fact of teath of the
decedentthe termination or transfer of the decedemiterest in

)}he property the interest of the petitioner in the property and any
@éherfacts essential to a determination of tights of persons

867.045 Administrative joint tenancy or life estate ter
mination for certain property . (1) Upon the death of any per
sonhaving an interest as a joitgnant or life tenant in any real
propertyor in the vendds interesin a land contract or a mortgag
ee'sinterest in a mortgage, apgrson interested in the propert
may obtain evidence of the termination of that interest of the-de A ted. Th ificate i ima. faci id ¢ fhet
dentby providing to the register of deeds of the county in whidH!€re¢sted. 1he certificaté IS prima tacié evidence ot Taets
suchproperty is located a certified copy of the death certificate fifcied-and if the certificate relates to an interest in real property
the decedent and by providing, on applicatisupplied by the ©f (0 @ debt secured an interest in real propertihe petitioner
registerof deeds for that purpose, the name and address of ?ﬁ'ﬁl' record a certified copy or duplicate origimélhe certificate
decedentnd ofthe surviving joint tenant or remainder benefill the ofice of the register of deeds each county in this state in

: ; hich the real property is located.
ciary, thedate of the decedestieath, and the applicathterest W _ -
. . . f NOTE: Sub. (1m) is shown as affected by 2 acts of the 200&¥dnsin legisla
in the property The applicant shall provide to the register of deeg§e ang as L:neﬁger} Iby thgvevisor under s).l 13.93 (2) (c). The coselct cr%lss—

the following information: referencesare shown in brackets. Corective legislation is pending.

(i) In thecase of real properta copy of the property tax bill  (2) UPON DEATH; INTERESTIN PROPERTY. As an alternative to
for the year preceding the year of the decedefgath and kegal  sub.(1m), upon the death of any person having an interest in any
descriptionof the propertywhich description shall be imprintedreal property a vendo's interesin a land contract, an interest in
onor attached to the application. The registatesfds shall record a savings or checking account, an interest in a secaritgrtgag
the bill. The required recording of the property tax bill may bee’s interest in a mortgage, or @werest in property passing under
waived by an agreement between the register of deeds and $h#05.20 (1) [s705.10 (1), including an interest in survivorship
countyreal property lister marital property the deceder’spouse, a beneficiary of a marital
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propertyagreement, or a beneficiary of a transfer under s. 705@étition the courtwhich has jurisdiction to administer the estate,
(1) [s.705.10 (1) or TOD beneficiary may obtain evidence of theo determine the descent of the property in the estate. The petition
terminationof that interest of the decedent and confirmation of ttehall be verified and shall shows particularly as known ean
petitioner’sinterest in theroperty by providing to the register ofwith due diligence be ascertained, the time and place of death and
deedsof the county in which the property is located the certifiedomicile of the decedent, that the estate has not been administered
deathcertificate for the decedent and, on applications supplied &yd the other facts which authorize the proceeding, the names,
theregister of deeds fahat purpose, all of the following informa post—officeaddresses and relationship to the decedent of all heirs
tion: andtheir grantees entitled to aimterest in the propertgtating

NOTE: Sub. (2) is shown as affected by 2 acts of the 2008s¥énsin legisla who are minors or under |ega| disabi]itgnd the names and
ture and as merged by the evisor under s. 13.93 (2) (c). The caect coss—  aqdressesf their guardians, and a description of all property for

referencesare shown in brackets. Corective legislation is pending. which a determination of descent is souaht
(a) The name, residence and posficefaddresses of the dece gnt.

dentand the applicant. ey hoarthe. petiion without notice. and after hearing e evi
(_b) The date of decedesitieath. . dencejf the court is satisfied who the’heirs of the decedent are and
(i) Inthecase of real property copy of the property tax bill \yhat their respective rights and interests in the property are, the

for the year preceding the year of the decedefwath and Bgal  oyrtshall certify the same and in its certificate shall name the per

descriptionof the propertywhich description shall be imprintedsqnsentitied to interests thereamd the property to which each is

on or attached to the application. The registetegids shall record gnitied. The certificate is prima facie evidence of the facts
the bill. The required recording of the property tax bill may bgyciteqd.

waived by an agreement between the register of deeds and t

countyreal property I|§tgr . - the petition after notice of hearing given unde889.03 and after

() Inthe case of a joint tenandife estate, or OD beneficiary hearingthe evidence, if the couig satisfied who the heirs of the
designationa copy of the deed that creates the interest. decedentrre and what their respective rights and interests in the

(k) Inthe case of a transfer under s. 705.20 (1)05.10 (1),  propertyare, the court shall determine the same and in its judg
exceptas described in pafi) or (j), a copy of the document ment shall name the persons entitled to intettbst®in and the
describedn s. 705.20 (1) [s705.10 (1). propertyto which each is entitled.

NOTE: The correct cross-refeences ae shown in brackets. Corective legis (4) RECORDING REQUIRED. Whenever the certificate or judg

lation i ding. i i ich i
AeT s peTting mentrelates to an interest in real property or to a debt which is

(2m) THIRD-PARTY CONFIRMATION. If the personal representa ; : i .
tive or decedens’ spouse or a beneficiary of a marital propergcured)y an interest in real propergy certified copy or duplicate

agreemenbr TOD beneficiary does not commence proceedind¥!9inal of the certificateor judgment shall be recorded by the
to confirm an interest under thigctionor s.863.270r 865.201 Petitionerin the ofice of the register of deeds in each county in

within 90 days after the decedentieath, any interested persoriis State in which such real property is located.
may petition or apply under this section. (5) SpeciAL ADMINISTRATION.  When no administration pro

(3) COMPLETION OF APPLICATION. The register of deedsr qeedinghas been .comm.enced no complete tax return has been
otherperson authorized under#26.060r 706.07shall complete f1€d, any person, including the department of revemierested
a statement at the foot of the application, declaring thaighe N the propertythe transfeof which is subject to tax under a2,
cantor, if the applicant is not an individual, a representativihef May Petition for appointment of a special administrator with pow
applicantappeared before him or her and verified, under oath, RS determlln.e the tax, 'f- S .
correctnes®f the information required by suf®). (@) No petition for administration of property of a decedent is
(4) DELIVERY OF APPLICATION. The register of deeds shall maimadewithin 60 days after the decedentfeath and the propesy’
or deliver a copy of the application the circuit court for the transferappears to be taxable under . N
countyof residence of the decedent, unless the clerk of courts noti (b) Administrationhas been completed without determining
fies the register of deeds in writing that this procedunetiseces thetax;
sary. (c) No tax is due and that fact has not been formally deter
(5) RECORDING; TERMINATION OF PROPERTYINTEREST. Upon mined,;

therecording, the application constitutes prima facie evidence of (d) A certificate of survivorship, heirshigr assignment has
the facts recited and constitutes the terminatbrthe property peenissued under £67.04 867.050r 868.05

interest,with the same force andfeft as if issued by the court ; :
assignedo exercise probate jurisdiction for theunty of dormi dis(cegvsrsesde;t)sr upon thieansfer of which no tax has been paid are

cile of the decedent under&57.04 ) .
(f) Property was transferred aontemplation of the death of

_(6) PURCHASERSFROM PETITIONERSPROTECTED. If aninterest Iaetransferor and no application fitre adjustment or payment of
in property transferred under this section is acquired from the p tax has been made within 60 days of the transtedwath,

tionerby a purchaser or lender in good faith, for value and witho . ) :
actual notice that the transfewas improperthe purchaser or ~ (6) PROCEDURE. (a) Priorto acting under sul§5), the special
lendertakes titlefree of any claims of the decedanéstate and administratorshall, by certified mail, notify the distributee of the
incursno personal liability to the estate, whether or not the transf@sisof his or her authority under sui).

was proper Purchasers and lenders have cuy to inquire (c) Costs and expenses properly incurred by a special adminis

?3) JUDGMENT AFTER HEARING ON NOTICE. The court may hear

whethera transfer was proper tratorshall be paid out of the subject property or by the distributee
History: 1983 a. 1861985 a. 371991 a. 133301; 1995 a. 182355 2005 a. 41  thereof.
206,216 13.93 (2) (). History: 1971 c. 3101973 c. 991987 a. 2%&.1531m

NOTE: 1991 Wis. Act 301, which affected this section, contains extensive leg
islative council notes. . . .

Becausehe pension benefits in question did not fall wittia 5 classes of property 867.07  Grounds ) for appointment _Of special adminis -
specifiedin sub. (2), the procedures in sub. (2) could not be substituted fordhosdrator. Whenever it appears by petition to the court that a person
sub.(1m). Maciolek vCity of Milwaukee Employees' Retirement System Annuityh a5 died and the court would have jurisdiction for the administra

andPension Board, 2006 WI 1288 Wis. 2d 62709 N.W2d 36Q 04-1254 . . . .
tion of the persors estate, the court may appoint a special admin

867.05 Determination of descent of property . (1) Peri- istratorif it appears that:

TION. Six years or more after any person dies intestate, leaving ar{1) Thereis no estate to be administered and an act should be

estatewhich a court in this state has jurisdiction to administey performedon the part of the decedent, the performance of which

personinterested in the estate or in any property in the estate nadfectsor is of importance to the petitioner or any other person.
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(2) Thefinal judgment of distribution in the estate has beerally granted to the special administrator by order of the court. The
enteredand an act remains unperformed in the estathat unad courtmay following a hearing on notice to or waiver of notice by
ministeredassets have been found or may be found belongingatibinterested parties, grant the special administrator by general
the estate. orderthe same powers, duties and liabilitiesagsersonal repre

(3) The estate can be settled unde8&¥.010r 867.02 sentativegxcept as expressly limited by the order of the court. By
(4) It is necessary to conserve or administer the estate df'gerthe court may expressly grant the special administrator pow

decedenbefore letters can be issued to a personal representatffg, 2nd impose duties in addition to those granted by statute to per
(5) Circumstancesrovided for in s867.05 (5)and(6) exist. sonalrepresentatives as may be necessaagtomplish the pur

. : . posefor which the special administrator is appointed.
(6) A cause of action exists for or againstdeeedent or the  nistory: 1971 ¢. 401993 a. 486

decedent'sestate and that it is necessary that some act be peCross-reference: As defined in s851.23"personal representative” as used in
formedbefore letters can be issued to a personal representatigh;851to 882does not include “special administrator”.

(7) Othercircumstances exist which in the discretion of thge7.19 Compensation of special administrator . The
courtrequire the appointment of a special administrator special administrator shall bellowed all necessary expenses
Crosercierence: See s856 01for urisdicton for adminisraion of esiies,  mcurredin the care and management of the estate and the-perfor
This section does not provide afdifent procedure for taking depositions than that ancec,’f thespemal admlnlstratts d.UI.IES; for the special admin
providedin ch. 804.In Matter of Estate of Bertt57 Ws. 2d 717460 N.w2d 436  Istrator's services the special administrator SM|a!|0W9d the
(Ct. App. 1990). compensatiorthe courtdeems reasonable. If a special administra
. . . tor is subsequently appointed personal representative, his or her
867.09 Who may petition for appointment of  special  compensatioras special administrator may be considered and

administrator. ~_Petition for the appointment afspecial admin _ fixed atthe time his or her compensation as personal representa
istratormay be made by any person who has standing to petitiqfs is determined.

for administratiorof the estate under&56.07 and waiting peri History: 1993 a. 486

odsstated in that section do not apply
867.21 Termination of authority and discharge of spe -
867.11 Notice of hearing on petition for appointment of cial administrator . (1) WHEN NO PERSONALREPRESENTATIVES
special administrator . The court shall determine whetherro Be APPOINTED. The special administrator shall be disgear
noticeof the hearing for the appointment of a special administraheneverthe court is satisfied that the special administrator has
tor need be given. If the couteems notice unnecessary or inexproperlyperformed his or her duties. Before disdieg the spe
pedientor if the appointment should be made without defhg cial administrator the court may require the special administrator
courtshall proceed to hear the matter withoatice. If notice of to file any accounts or reports which the court deems necessary
hearingis required, it shall be given unde8§9.03 Dischargemay be granted with or without notice as the court
determines.If notice of hearing upon the application for disgear

867.13 Bond of special administrator . If it appears that is required, it shall be given under&s9.03
anythingof value will come into the hands of the special adminis (2) UpoN GRANTING LETTERSTO A PERSONALREPRESENTATIVE.
trator, the court may require the special administrator to give bogghon the granting ofetters to a personal representative of the
in the amount the court deems reasonable, except that no bes@teof the decedent, the power of the special administrator
shallbe requiredf any trust company bank, state bank or nationgbasesnd the special administrator shall forthwith file the special
bankingassociation which is authorized to exercise trust poweggministrator'saccount and deliver to the personal representative
andwhich has complied with 220.090r 223.02 If the person || property of the estate which the special administrator His in
appointedspecial administrator is subsequently appointed pejr her possession. The court may accept the written receipt of the
sonalrepresentative, the persejond given as special adminis personal representative as evidencdasiveryand upon approv
trator continues in déct as the persasibond as personal repre jng the special administratsraccount shall dischge the special
sentativeunless otherwise ordered by the coBectiorB95.345  administrator. If the special administrator is appointed personal
doesnot apply to bonds of special administrators. representativethe special administrator need it an account

History: 1993 a. 486 asspecial administrator unless the special administsabamnd is
not continuedas his or her bond as personal representative. If no
accountingasspecial administrator is made the special adminis
rator shall account for the special administration in his or her
I%‘a}?countas personal representative.

History: 1993 a. 486

867.15 Letters of special administration; no  appeal.
Uponthe appointment of a special administraketters of special
administrationshall be issued to the special administrator by tl
court. An order appointing a special administrator is a nonappe

ableorder The dischage under sub. (1) of a special administrator who has “properly per
formedhis duties” is limited to when the special administration has been completed.
867.17 Powers, duties and liabilities of special admin -  Fundamentahotions of fair play require that if a special administrator is to be

. . P . X . : removedwhile special administration continues, he or she must be provided an
istrator. A special administrator who is appointed without nOtlc§pportunityto respond to any chges that, to the court, justify removal. Estate of

of hearing shall have only thopewersand duties that are speeifi white, 69 Ws. 2d 649231 N.W2d 194(1975).
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