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CHAPTER 304

PAROLES AND PARDONS

304.01 Parolecommission and commission chairperson; general duties. 304.09 Notice of pardon application.
304.02 Special action parole release. 304.10 Pardon application papers; victerstatement.
304.06 Paroles from state prisons and house of correction. 304.11 Conditional pardon; enforcement.
304.062 Ordering parolees and persons on extended supervision to perform caj4.115 Emegency removal.
munity service work. . 304.12 Execution and record of warrants.
304.063 Notification prior to release on extended supervision or parole. 304.13  Uniform act for out—of-state parolee supervision; state compacts.

304.065 Offender release information. e o .
304.071 Military parole. 304.135 Out-of-statesupervision of parolees and persons on extended supervision

304.072 Period of probation, extended supervision or parole tolled. Withogt cc_)mpact. . . . . .
304.074 Reimbursemerfee for persons on probation, paraled extended super 304.137 Determination concerning submission of human biological specimen.

vision. 304.14 Cooperativereturn of parole, extended supervision and probation-viola
304.075 Loanfund forprobationers, parolees and persons on extended supervision. tors.
304.078 Restoratiorof civil rights of convicted persons. 304.15 Nonapplicabilityof chapter
304.08 Applications for pardon; regulations. 304.16 Interstate compact for adultfehder supervision.
Cross-reference: See definitions in $01.01 prisonemwill be able to maintain himself or hersilfsociety with

Cross Refeence: See also ch®0C 328andPAC 1, Wis. adm. code. out engaging in assaultive activ.ity

304.01 Parole commission and commission chairper - (d) The inmate is not granted a special action release more than
son; general duties. (1) The chairperson of the paratem 18 months before his or her expected release date urk.41

mission shall administer and supervise the commission and its(e) The prisoner is eligible for releasader s304.06 (1) (b)

activitiesand shall be the final parole granting authostycept  (4) If aperson is sentenced unde®%3.032 he or she is eligi

asprovided in s304.02 ble for a release to parole supervision unthés section and
(2) Theparole commission shall conduct regularly schedulegmainsin the intensive sanctions program unless digmthby

interviewsto consider the parole of eligible inmates of the adufte department under301.048 (6) (a)

correctionalinstitutions under the control of the departmeht (4m) A prisoner paroled under this section is subject to the

corrections eligible inmates transferred under &i.andunder i . : .
' . ; restrictionunder s304.06 (2m)if applicable, relating to the coun
the control of the department of health and family services and sto which prisoners may be paroled.

gible inmatesin any county house of correction. The departme . i . . .
of corrections shall provide aif the following to the parole com (5) Notwithstandingsubs(1) to(3), a prisoner who is serving

mission: alife sentence under 839.62 (2m) (cpr973.014 (1) (cpr(1g)
(a) Records relating to inmates which are in the custody of ti%d"0t eligible for release tparole supervision under this section.

departmentnd are necessary to the concafthe commissios’ (6) Notwithstandingsubs(1) to(3), a prisoner is not eligible

responsibilities. for release to parole supervision under this sedtibe or she is
(b) Scheduling assistance for parole interviews at the corré€rvinga bifurcated sentence unde®%3.01

tional institutions. History: 1989 a. 31336, 1991 a. 391993 a. 1679, 97, 289, 1995 a. 481997

. . . . 275283 326, 1999 a. 32
(c) Clerical support related to the parole interviews. 8 275283 326 a
(d) Appropriate physical space at the correctional institutior3®4.06 Paroles from state prisons and house of
to conduct the parole interviews. correction. (1) (a) In this subsection:

History: 1989 a. 311995 a. 2.9126 (19) 1. “Member ofthe family” means spouse, child, sibling, par

304.02 Special action parole release. (1) The depart €NtOr legal guardian. . .
mentshall use a special action release prog@nelieve crowed 2. “Victim” means a person against whom a crime has been
ing in state prisons by releasing certain prisoners to parole-sug@mmitted.
vision using a procedure other than mandatory release snder (b) Except as provided in 861.49 (2) 1999 stats., sullm)
302.11or release under 804.06 (1) (b) or s.302.045 (3)302.05 (3) (b)973.01 (6) or 973.0135 the

(2) The department shall promulgate rules for the speciphrolecommission mayparole an inmate of the i¢¢onsin state
actionrelease program, including eligibility criteria, proceduregrisonsor any felon or any person serving at least one year or more
for the secretary to decide whether to grant a prisoisgeeial in a county house of correction or a county reforestation camp
actionrelease to parole supervision, proceddwesiotifying per  organizedunder $303.07 when he or she has served 25% of the
sons offices or agencies under3)4.06 (1)c) and(g) of releases, sentenceimposed forthe ofense, or 6 months, whichever is
andconditions of release. If applicable, the department shall a@%ater. Except as provided in 839.62(2m) (c)or 973.014 (1)
comply with s.304.063 (b) or(c), (1g) or (2), the parole commission may parole an inmate

(3) Notwithstandingany eligibility criteria prescribed by serving a life term when he or she asved 20 years, as modified
departmentule, a prisoner is eligible for special action reldase py the formula under 802.11 (1) and subject to extension under
parolesuperwsmn_v_vlthout meeting the eligibility criteria if all ofg 302,11 (1g)and(2), if applicable. The person serving the life
the following conditions are met: termshall begiven credit for time served prior to sentencing under

(@) The prisoner population equals or exceeds the statewifle73.155 including good time under 873.155 (4) The secre
prisonerpopulation limit promulgated by rule under381.055  tary may grant special action parole releases un@&4s02 The

(b) The prisoner is not currently incarcerated regarding-a felepartmenbr the parole commissighall not provide any cen
ony conviction for an assaultive crime. victed offender or other person sentenced to the deparsmarg’

(c) The institution socialorker or the probation, extendedtody any parole eligibility or evaluation until the person has been
supervisionand parole agentf record has reason to believe theonfinedat least 60 days following sentencing.
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(c) If an inmate applies for parole under this subsection, thempletedcards to the parole commission. All commission
parolecommission shall make a reasonable attempt to nbfy recordsor portions of records that relate to mailing addresses of
following, if they can be found, in accordance with. §d): thesepersons are not subject to inspectiorcopying under s.

1. The ofice of the court that participated in the trial or thal9.35(1). Before any written statement of a person specified in
acceptedhe inmates plea of guilty or n@ontest, whichever is par.(c) 3.is made a part of the documentary record considered in
applicable. connectionwith a parole hearing under this section, the parole

2. The ofice of the district attorney thatarticipated in the commissionshall obliterate from the statement all references to

trial of the inmate or that prepared for proceedings un@ais08 themailing addresses of the person. A person speaifipar ()

regardingtheinmates plea of guilty or no contest, whichever is3- Who attends an interview or hearing under (&) may not be
applicable. requiredto disclose at the interview or hearing his ormeiling

3. Thevictim of the crime committed by the inmate ibthe ~ 2ddresses. _ _ _
victim died as a result of the crime, an adult member of the vic (9) Before a person is released on pawwider this subsection,
tim’s family or, if the victim is younger than 18 years old, the victhe parole commission shall so notify the municipal police depart
tim’s parent or legal guardian, upon submission of a magkr Mmentandthe county sheffiffor the area where the person will be
par.(f) requesting notification. residing. The notification requirement under this paragraph does

(d) 1. The notice under péc) shall inform the dices and per Notapplyif a municipal department or county shesifibmits to
sonsunder par(c) 1.to 3. of the manner in which they may pro the.p.arole commission aritten statement waiving the right to be
vide written statements under this subsection, shall inform péotified. If applicable the department shall also comply with s.
sonsunder par(c) 3. of the manner in whicthey may attend 304.063
interviewsor hearings and make statements under(pg)y and (1m) Theparole commission may waive the 25%6emonth
shallinform persons under pdc) 3.who are victims, or family serviceof sentence requirement under st (b) under any of the
membersof victims, of crimes specified in €40.01 940.03 following circumstances:

940.05 940.225 (1)or (2), 948.02 (1)or (2), 948.025 948.060r (a) If it determines that extraordinary circumstances warrant
948.070f the manner in which they may have direct input in thén early release and the sentencing chastbeen notified and per
paroledecision—making process under.j@m). The parol€om  mittedto comment upon the proposed recommendation.

missionshall provide notice under this paragraph fomamates (b) If the department recommends that the person be placed on
flrstllap{?llcz;tlon forl parole and, upon request, for Sljbsequ‘?H?;%role’[hatincludes the condition under sifbx) and the commis
applicationsior parole. sionorders that condition.

2. The notice shall be by 1st class mail to ditef or a per ( ; C L uenr : "
; — . 1q) (a) Inthis subsection, “serious child sefeoider” means
son'slast-knownaddress sent at least 3 weeks before the- Int%\rperson who has been convicted of committing a crime specified

view or hearing upon the parole application. in s.948.02 (1)or (2) or 948.025 (1 : >
; . . . . t a child who had not
3. The notice shall state the name of the inmate, the date g‘ inedthe gg)gro(f )1??ryears. (Ipgainst a child who had no

termof the sentence and the date when the written statement mu B Th | . the d ; .
bereceived in ordeto be considered. If the notice is to aficef ) The parole commission or the departmery require as
A condition of parole that a serious child sefenfler undego

underpar (c) 1.or2., the notice shall also state the crime of whic : ; : .
theinmate was convicted. pharmacologicatreatment using an antiandrogen or the chemical
30, If licable. th tice shall state the dstthe intervi equivalentof an antiandrogen. This paragraph does not prohibit
g. M appiicable, the notice shal state the € INeVIEW e departmenfrom requiring pharmacological treatment using

or hearing that_the person may attend. . _anantiandrogen or the chemiaduivalent of an antiandrogen as
3m. If applicable, the notice shall state the manner in whi¢{\-gndition of probation.

the person mayave direct input in the parole decision—making
process.

4. If the notice is for a first application for parole, the notic
shallinform the ofices and persons under ga) 1.to 3. that not

(c) In deciding whether to grant a serious child sé&rafer
releaseon parole under this subsection, the parole commission
?nay not consideras a factor in making its decision, that the
e =Y ; . offenderis a propesubject for pharmacological treatment using
fication of subsequent applications for parole will fw@vided 1 antiandrogen or the chemicajuivalent of an antiandrogen or
only upon request. o _ thatthe ofender is willingto participate in pharmacological treat
(e) The parole commission shalérmit any diice or person mentusing an antiandrogen or the chemical equivalent of an anti
underpat (c) 1.to 3. to provide written statements. The parolgngrogen.
commissionshall give consideration to any written statements (1) The parole commission masequire as a condition of

providedby anysuch ofice or person and received on or befor . . ) . .
the date specified in the notice. This paragraph does not limit ﬁrolethat the person is placadthe intensive sanctions program

authortyofth parole commssion o consde otbtements. e o012 1 1o cas 1 person s 1 the gl clstocy
or information that it receives in a timely fashion.

eg) The parole commission shall permit any person under %frparole under sutfs)
(eg) b P yp b (1y) If aperson is sentenced unde®83.032 he or she is eli

(¢) 3.toattend any interview or hearing on the parole application le for a release to parole supervision under this section and

8]; ﬁg;ﬁ%lcable inmate and to make a statemaheainterview remainsin the intensive sanctions program unless digthby

(em) The parole commission shall promulgate rules that prtcpe department under301.048 (6) (a)

vide a procedure to allow any person who is a victim, or a family (2) NO prisoner under sulfl) may be paroled until the parole
memberof a victim, of a crime specified in 840.01, 940,03 commissionis satisfied that the prisoner hadequate plans for
940.05 940.225 (L)or (2), 948.02 (1)or (2), 948.025 948.060r suitableemployment or to otherwise sustain himself or herself.
948.07to have direct input in thearole decision-making process_'I'he paroled prisoner shall report to the department in such manner
(f) The parole commission shall design and prepare (:ards%]ldalt such tlmes.as It requires. - .,
personsspecified in par(c) 3.to send to the commission. The . (2M) (a) In this subsection, “serious seXerfse” means a
cardsshall havespace for these persons to provide their names afiglation of s.940.225 (1)or (2), 948.02 (1)or (2), 948.025
addresseghe name ofhe applicable prisoner and any other infor948.060r 948.07or a solicitation, conspiracy or attemptctm:
mation the parole commission determines is necessafge Mit a violation of $940.225 (1)or(2), 948.02 (1)or (2), 948.025
parolecommission shall provide the cards, without geato dis ~ 948.060r 948.07
trict attorneys. District attorneys shall provide the cards, without (b) Except as provided in p&c), no prisoner who is serving
chargeto persons specifigd par (c) 3. These persons may sench sentence for a serious sefeose may be paroléd any county
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wherethere is a correctional institution that has a specialized sex(4) (a) If any person convicted of a misdemeanor offitraf

offendertreatment program. offense,any person convicted of a criminafefse andentenced
(c) A prisoner serving a sentence for a serious derss may 10 2 years or less in a house of correctiany person committed

be paroled to a county where there &oerectional institution that to a house of correction fareatment and rehabilitation for addic

hasaspecialized sex t#nder treatment program if that county igion to a controlled substance or controlled substance analog
alsothe prisonéss county of residence. under ch. 961, during the period of confinement or treatment

(d) The parole commission or the department shall determf@P€arso have been rehabilitated or cured to the extent, in the
aprisoners county ofresidence for the purposes of this subsecti@Pinion of the superintendent of the house of correction or the per
by doing all of the following: sonin chage of treatment and rehabilitation of a prisoner at that

1. Theparole commission or the department shall Considmstltutlon,that the prisoner may be released, the prisoner may be

residenceaasthe voluntary concurrence of physical presence wi lﬁgistieo(:ljglogr%?: ?,Irt]lg g?tlh?s r%{?&" E,ffﬁ rfhg 2Srse?ir;]t'§nr§§n?%erd er
intentto remain in a place of fixed habitation and shall consid P paragrapn, P P

: : : : : . nin chage of treatment and rehabilitation shall so notify the
physicalpresence as prlma _faC|e evidence of intent to rema'n'municipalr?olice department and county shiif the area whfeyre
_ 2. The parole commission or the department shall apply 4 personwill be residing. The notification requirement does not
criteria for consideration of residencand physical presence, plyif a municipal department or county shesifibmits to the
undersubd.1. to the facts that existed on the date that the prisongdnartmena written statement waiving the right to be notified.
committedthe serious sex fese that resulted in the sentence the (b) Application for such conditional parole shall be made in

PrISONENs serving. . S writing by the superintendent of the house of correction to the
(3) Everyparoled prisoner remains in the legal custody of th&, -t of commitment stating the facts justifying the application.
departmentinless otherwise proqued by the department. If thg,a court shall proceed to take testimony in support oafiica
departmenglleges that any condition aule of parole has been (i, it the judge is satisfied from the evidence that there is good
violatedby the prisonerthe department magke physical Cus e450r10 believe that the prisoner has been rehabilitated or cured
tody of the prisoner for the investigation of the alleged violation, the extent that he or she may be released and that proper

If the departmeris satisfied that any condition or rule of parolg;gn, for emplovment and residence has been made for the pris
has been violated it shallfafd the prisoner such administrative, ! ploy ! pr

. . ) oner,the judgemay order the prisonerrelease on parole to the
hearingsas are required by lawnless waived by the paroldBe o, arintendenof the house of correction, on such conditions to

final administrative hearing shall be held before a hearing, siateq in the ordenf release as the judge determines. In the
examlnerfrom.the Q'V'S'on qf hearlngs and appeals n the.depagventof violation of any such conditions by the prisoteror she
mentof administration who is licensed to practice law in this stal§ 1l be returned to the court and may be recommitted to the house

Thehearing examiner shall enter an order revokingot revok ¢ o e ction to serve the remainder of his or her senterice or
ing parole. Upon request by either pathe administratoof the further treatment

division of hearings and appeals shall revitw order The hear i1 v 1971 ¢ 125191973 ¢. 90198 333 1975 . 156199 1977 ¢. 20353
ing examiner may order that a deposition be taken by audiovisual 449 1979¢. 356 1981 c. 2661983 a. 2764, 197, 528 538 1985 a. 263.8:
means and allow the use of a recorded deposition gr@gr.04 1987a. 244ss.1t03, 7; 1987 a. 4121989 a. 31ss.1699t0 1700 Stats. 1989 s.
; : o ; 304.06;1989 a. 107122 1991 a. 391993 a. 7989, 97, 178 194, 227, 289, 377,479,

(7)to(10). If the parolee_ waives the final admlnlstraﬂwarlng, 491 1995 a, 2777, 350, 387, 444, 448 1997 a, 133181, 237, 275, 283 284 326
the secretary of corrections shall enter an order revoking or n@boa. 32 2001 a. 1092003 a. 332005 a. 42
revokingparole. If the examingthe administrator upon review  CrossReference: See also clPAC 1and ssDOC 330.02and331.01 Wis. adm.
or the secretary in the case of a waiver finds that the prisoner Théamendment of s. 57.06 (1) [now s. 304.06 (1)] by ch. 90, laws of 1973, did not
Y'0|atedthe rU|eS. or conditions of parple, the examitier aqm'” restorethe right of the trial court to fix minimum sentences. Ch. 90 did not remove
istratorupon reviewor the secretary in the case of a waimgly the1 yr. period under ss. 973.02 and 973.15. Edelm&tate62 Wis. 2d 613215
orderthe prisoner returned to prison to continue serving his or HeW.2d386(1974). o ] ]
sentenceor to continue on parole. If the prisoner claims or A certiorari proceeding in the committing court to revierexocation of parole

Co . or probation is not a criminal proceeding. State ex rel. HandbhI8S,64 Ws. 2d
appeardo be indigentthe department shall refer the prisoner t@s7 219 N.w2d 267(1974).

the authority for indigency determinations specified under s. Refusalby the parole board to grant discretionary parole is subject to judicial
977.07(1). review. Failure to notify the prisoner of tis¢andards and criteria applied to a parole
. . . E)gplicationconstituted a denial afue process. State ex refzifik v. DHSS,71 Ws.
(3d) Upon demand prior to a revocation hearing under_ SUPy 169 238 N.W2d 66(1976).
(3), the district attorney shall disclose to a defendant the existenagvery violation of probation oparole does not result in automatic revocation.
of any audiovisual recording of an oral statement of a child undiide. State,74 Ws. 2d 303246 N.w2d 665(1976).

[P ithi H A parole revocation hearing is not part of a criminal prosecution. Thus the full pan
$.908.08which is withinthe possession, CUStOdy or control of thgply of rights, includingMlirandawarnings and the exclusionary rule, are not applica

stateand shall make reasonable arrangements fodéfendant bie. state ex rel. Struzik DHSS,77 Wis. 2d 216252 N.W2d 660(1977).
anddefense counsel to view the statemdftafter compliance  Neitherthe double jeopardy clause nor the doctrineotifiteral estoppel precludes
with this subsection, the state obtains possession CuStOd}h-Ol’ parole revocation on the grounds that the pam@iduct related to an allegaime

! s ’ which the parolee was clggd and acquitted. State ex rel. Flowe®HSS,81
trol of such a statement, the district attorney shall promptly notifys >4 376 260 N.w2d 727(1978).
the defendant of that fa@ind make reasonable arrangements forpresentencincarceration due to indigency must be credited to a life sentence for

the defendant and defense counsel to view the statement. thepurpose of determining eligibility for parole. iléén v Stateg2 Wis. 2d 657264

. . . N W.2d 234
(3e) Thedivision ofhearings and appeals in the department OfA parole agen failure to act on knowledge of similar prior violations did not pre

administrationshall make either amlectronic or stenographic cluderevocation. ®n Ermen vDHSS 84 Wis. 2d 57267 N.W2d 17(1978).
recordof all testimony at each parole revocation hearing. ThePrisoninmates subject to parole rescission are entidétorrissey-Gagnoriue
division shallprepare a written transcript of the testimony only %ocess.State ex rel. Klinke V\H&SS Dept87 Ws. 2d 10, 273 N.W2d 379(Ct.

c e S p. 1978).
the request of a judge who has granted a petition for judici he secretarys authority to revoke under s. 57.06 (3), 1987 stats. [now s. 304.06

!’eViEW of t_he reVOC&tiO_n' deCiSiOﬂ_- Each hearing notiball  (3)] cannot be bound by an agentpresentations. State ex rel. Lewid&SS Dept.
includenotice of theprovisions of this subsection and a statemef# Wis. 2d 220278 N.w2d 232(Ct. App. 1979).

i i parole violationmay not be proved entirely by unsubstantiated hearsay testi
thatany person who wants a written transcript may record %%“ny. State ex rel. Henschel M&SS Dept91 Wis. 2d 268280 N.W2d 785(Ct.
hearingat his or her own expense. App. 1979).

(3m) If the convicting court is informed by the department Equalprotection does not require symmetry in probation and parole systems. State
thata prisoner on parole has absconded and themrihenefs ’ Ad:rrl;)ell?ifnle\’r/suzluzdp:rggfezs?rigH\ivtidpigr?f;t;Q/%gétgzgg.roceedings was not trig
whereaboutsre unknown, the court may issue a capias for exeta\ﬁe

. dwhen the probationer was detained as result of unrelated criminal proceedings.
tion by the sherft Stateex rel. Alvarez vLotter, 91 Ws. 2d 329283 N.W2d 408(Ct. App. 1979).
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An inmate WPO entered igMutuaI Ag{eementfProiagjramISM,fﬁ\P) “contrellct” fordis 302.114 if applicable, for a violation of €40.01940.03940.05
cretionaryparole may not bring a civil action for breach of contra€bleman v
Percy,96 Ws. 2d 578292 N.Wad 615(1980). 940.225(1) or (2), 948.02 (1)or (2), 948.025948.06 948.07 or

A mandatory release parole violator may be requiragtee beyond the final dis  948.085 the dePartment Sha"_ make a reasonable a_ttemlﬂitlfv
chargedate originally set by the trial court.” State ex rel. BigsBercy97 Wis. 2d  all of the following persons, if they can be found, in accordance

702 295N.W2d 179(Ct. App. 1980). _ with sub.(3) and after receiving a completed card under gb)b.
Becausecourts haveexclusive criminal jurisdiction, criminal clges against a

defendantvere not collaterally estopped even though a parole revocation hearing (@) The victim of the crime committed by the prisoneiifdhe
examinerconcluded that the defendanécts did not merit parole revocation. Statejictim died as a result of the crime, an adult member of the vic

v. Spanbauer 08 Wis. 2d 548322 N.Ww2d 511 (Ct. App. 1982). . . . L .
Dueprocess was not violated by holding two revocation hearings dealing with Mg] s family or, if the victim is younger than 18 years old, the-vic

sameconduct when the first hearing was based on facts and the second hearingtif@ss parent or legal guardian.

basedon a conviction. State ex rel. LeroyDHSS,110 Ws. 2d 291329 N.w2d ; i ; i
229(Ct. App. 1982). (b) Any witness who testified against the prisoinesiny court

Sub. (1r) creates a presumption for parde inmates who obtain a high school proceedingnV0|Ving the ofense.
B Suberanel choron standar must bo apaid isrinary narelo caseaunger  (5) The departmenthall make a reasonable attempt to send
sub.(1) (b). HansenvDane County Circuit CL81 Ws. 2d 993513 N.w2d 139 the notice, postmarked at least 7 days before a prisonelesed

(Ct.hApdp. 1994).f | hould not b od to find | on parole or extended supervision, to the last-known address of
The doctrine of issue preclusion should not be applied to findings in parole amb

probationrevocation hearings to prevent criminal prosecutions on the same issue: persons under Su&)' .

Statev. Terry, 2000 WI 250239 Wis. 2d 519620 N.W2d 217 (4) Thedepartment shall design and prepare cards for any per

Sub. (3) does not provide authority to the department of corrections toameke onspecified in sud2) to send to the departmeﬁthe cards shall
enforcerules binding on the division of hearings and appeals regarding the revocation ¢

of parole or period of reincarceration in contested cases. The decision to fieipose ave spacefor any such person to prqvide his or her name and
carceratiortime is solely that of the divisicof hearings and appeals, and a departaddressthe name of the applicable prisoner and any attfer-

mentof corrections manual has no bindinéeef upon it. Geae v Schwarz, 2001 ; R f
WI App 72,242 Ws. 2d 450626 N.W2d 57 00-2711 mationthe department determines is necessdie department

Sub.(1m) permits the waiver of the minimum sentence service requirement if c&hall provide the cards, without clggr, to district attorneys. Dis
tain conditions are met. Such a determination removepatwe eligibility condi trict attorneys shall provide the cards, without geato persons
tionsthat would otherwise apply under pdr (b), but it does not eliminate the neces [P
sity for a parole hearing. While the grant of parole might logically follow from §peCIerdIn sub.(2). These persons may send completed cards to
determinatiorof extraordinary circumstancebe statute does not dicfate that resultthe department. All department recotsportions of records that

g%eoeg rel._SzymanskiGamble, 2001 W1 AppIB, 244 Ws. 2d 272630 N.W2d  relateto mailing addresses of these personsnatesubject to

A rule that inmates must always be releafseth physical custody before any 'nSPECt'OHOV copying under €19.35 (1)
revocationis commenced would elevate form over substaki¢hen inmates violate History: 1993 a. 97227, 479,491, 1997 a. 181283 2005 a. 277
probationterms immediately and simultaneously with their scheduled mandatory

releasedates, the DOC may maintain continuous custedgn though that persen’ . .
statuschanges from a prisoner serving a sentence to a parolee detained on a p§,(3%065 . Offender release information. ~ The dEpartme,nt
hold. Riesch vSchwarz, 2005 W11, 278 Ws. 2d 24692 N.W2d 21903-0920  shall obtain computer software ande the software to provide

When required by the right to fefictively present defense, the state, having|ocal law enforcement agencies with informatisagarding

authorityto do so, in the exercise of sound discretion must issue, and for an indi : P
pay the costs of, compulsory process to obtain the attendance of witnesses ong ﬁﬁnderswm have been released to or placed in the agencies

of probationers and parolees at revocation proceedings. 633ty 176. urisdictions.
Whena probationer or parolee is ched with a crime and may have otherwise vio  History: 1993 a. 98
latedconditions of release, revocation hearings based on the non—criminal violations

shouldbe held without delay65 Atty Gen. 20. e P

A convict has no constitutional right to be paroled. Greenholiebraska Penal 304'Q7l Military parole. (1) T.he _parolecommlssm_n may at
Inmates442 U.S. 1(1979). anytime grant a parole to any prisorerany penal institution of

A state administrative rule imposing an absolute bar on international travel this state, or the department may at any time suspend the supervi
paroleess constitutional. Wiiams v. State 336 F3d 576(2003). sionof any person who is on probation or parole to the department,

Probation and parole revocation insabnsin. 1977 WLR 503. . . . . -

if the prisoner or person on probation or parole is eligible for

inductioninto the U.S. armed force3he suspension of parole or
probationshall be for the duration of his ber service in the armed
forces;and the parole or probation shall again becorfexiie
upon his or her dischge from the armed forces in accordance
with regulations prescribed bghe department. If he or she

; i honorable dischge fromthe armed forces, the gover
apply only if agreed to by the parolee or the person on extendgge!vesan : . ,
supervisiorand the gganization or agencyThe department shall "Or may dischage him or her and the discigarhas the &ct of
ensurethatthe parolee or the person on extended supervisiorfi@ardon. Upon the suspension of parole or probation by the
provideda written statement of the terms of the community séfeépartmentthe department shall issue an order setting forth the
vice order and shall monitor the compliance of the parolgeer Cconditionsunder which the parole or probation is suspended,
sonon extended supervision with the community service ordefncluding instructions as to where and when and to wiben
(2) Any organization omgency acting in good faith to Whichparoledperso_n shall_report u-pqhschage from the armed forces.
aparoleeor person on extended supervision is assigned under arf2) If a prisoner is not eligible for parole unde®€1.49 (2)
orderunder this section has immunity from any civil liability in1999stats., or $939.62 (2m) (c)973.01 (6)973.014 (1) (cpr
paroleeor person on extended supervision. The department ﬁ&ft'ton- 1989 a. 35,1702 1703 Stats. 1989 5. 304.071991 a. 391993
i i wil i ili i i Istory: a. S. arts. S. . a. a.
immunity from any civil liability for acts or omissions by Of hog 199% a. 48448 1097 a. 283326 1099 a. 322001 a. 109
impacting on the parolee or person on extended supervision
regardingthe assignment under this section. : ;
History: 1995 a. 961997 a. 283 304.072 Period of probation,

(Lo

304.062 Ordering parolees and persons on extended
supervision to perform community service work.

(1) The department may order thatparolee or a person on
extendedsupervision perform community service work fqudo
lic agency or a nonprofit charitableganization. An order may

extended supervision or
parole tolled. (1) If the department of corrections in the case
P : of a parolee, probationer or person on extended supervision who
28338%02‘ ogfrlcng:gllwe ?RI)O rlnttohisreslg?tsign.on extended is reinstated or waives a hearing or the division of hearings and
. Lo ’ . . appealsn the department of administration in the caset@axing

(2) “Member of the family” means spouse, child, sibling: paiyeterminesthat a parolee, probationer or person on extended
entor legal guardian. _ _ supervisionhas violated the terms of his or her supervision, the

(b) "Victim” means a person against whom a crime has beggpartmenor division may toll all or any part of the perioctiofie
committed. betweerthe date of the violation and the date an ordeewbca

(2) Beforea prisoner is released on parole unde302.11  tion or reinstatement is entered, subject to credit according to the
304.020r 304.060r on extendedupervision under 802.113or termsof s.973.155for any time the parolee, probationer or person
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on extended supervision spent confined in connection with tf@) is dischaged from probation or frorhis or her sentence before
violation. the department collects the unpaid fees, department shall, at

(2) If a parolee, probationer or person on extended supeiifie time of dischage, issue a notice to the probatignearolee or
sionis alleged to have violated the terms of his or her supervisig@rsonon extended supervision that states that he or she owes
but the department or division determines that the allefme- Unpaidfees under sulf2) and that he or she igsponsible for the
tion was not proverthe period between the alleged violation anfaymentof the unpaid fees. The notice unthes paragraph shall
the determination shall be treated as service of the probationd}§ issued with the certificate of disclyar required under s.
extendedsupervision or parole period. 304.0780r 973.09 (5)

(3) Exceptas provided in ©73.09 (3) (b)the department pre  (b) The department may request the attorney general to bring
servesjurisdiction over a probationerparolee or person on acivil action to recover unpaid fees owed to the department under
extendedsupervisionif it commences an investigation, issues §Ub.(2) by a person who has been disgeatfrom probation or
violation report or issues an apprehension request concerningff@fn his or her sentence and who, at the time of digehawed

alleged violation prior to the expiration of the probatioiser thedepartment unpaid fees under s{@). Before requesting the
parolee’sor persors term of supervision. attorneygeneral to bring a civil action under this paragraph, the

(4) Thesentence of a revoked parolee or person on exten&i&partmenshall deduct any fees owed to the department that were
supervisiorresumes running die day he or she is received at 4'accuratelyassessed against the person. .
correctionalinstitution subject to sentence credit for the period of (5) Thedepartment shall promulgate rules setting rates under
custodyin a jail, correctional institution or any other detentio§ub.(2) and providinghe procedure and timing for collecting fees
facility pending revocation according to the terms &7&.155 chargedunder sub(2).

(5) The sentence of a revoked probationer shalbieslited SO 1995 a. 271997 a. 27283 2001 a. 1052003 a. 33
with the period of custody in a jail, correctional institutiorany 3

otherdetention facility pending revocation and commencement Of - .~ o e nded supervision.  The department shall create
sentenceccording to the terms of873.155 :

History. 1975 c. 41199 1977 c. 3531983 a. 5281989 a. 351704 Stats. 1080 & '€VOIVing fund out of any moneys in its hands belonging to pro
s.304.072:1989 a. 1071997 a. 283 bationers, parolees or persons on extended supervisibo

Cross Refeence: See also DOC 331.01Wis. adm. code. abscondedpr whose whereabouts are unknown. The fund shall

Thecourt can revoke a probation after the probationary period has expired wizmused to defray the expenses of clothing, transportatiamte
{,r\‘,%dgze’;ggnlt&aiC\,‘\’g‘é“gf&‘gfge}’f{a' crimes during the penbiiams v State50  nance and other necessities for probationers, parolees and persons

Beforethe tolling statute appliethe department must make a final determinatiorP" eXte_n_ded superwsmwho are without means to secure those
thata violation occurred. LocklearState87 Wis. 2d 392274 N.W2d 898(Ct. App.  hecessities All payments made from the fund shall be repaid by

4.075 Loan fund for probationers, parolees and  per-

19\7\?- " i iated oriorexoiration of fh | probationers parolees or persons on extended supervision for

en revocation proceedings were Initiated priorexpiration o e parole - H .

period,parole was properly revoked aftbe period expired. State ex reliehy v. Whosebeneﬂt they are madﬂhenever p05_3|ble, and any money.s

Percy 99 Wis. 2d 459299 N.w2d 886(Ct. App. 1980). belongingto them so paid into the revolving fund shall be repaid
The department may not grant jail credit where it is not provided for by statu® them in accordance with lawn case a claim therefor is filed

71Aty. Gen. 102 with the department upon showing the legal right ofca@nant

NOTE: The preceding annotations concern s. 57.072, 1975 stats., [now st h
304.072]which was repealed and ecreated by ch. 353laws of 1977 and again 0 S_UC money
by Act 528, laws of 1983 History: 1977 c. 291989 a. 315.1705 Stats. 1989 s. 304.075997 a. 283

Sub.(3) applies to all parole violations that occur betbreofenders date of dis

chargefrom his or her entire sentence. DOC had jurisdiction to revoke a 2nd pert ; il ri i _
of parole for a violation that the defendant committed during his first, and Ia§94'078 Restoration of civil rights of convicted per

revoked period of parole when the violation was not discovered until the 2nd parg#ns. (1) In this section:
period. Department of Corrections 8chwarz, 2005 WI 3279 Ws. 2d 223693 (a) “Imprisonment”includes parole and extended supervision.

N.W.2d 703 03-2001 i g i '
(b) “Jailer” has the meaning given in302.372 (1) (k)

304.074 Reimbursement fee for persons on probation, (2) Exceptas provided in sul{3), every person who is cen
parole, and extended supervision. (2) The department victedof a crime obtains a restoration of his or tigil rights by
shall chage a fee to probationers, parolees, and persons s@rvingout his or her term of imprisonment or otherwssgisfy
extendedsupervision to partially reimburse the departmenttfer ing hisor her sentence. The certificate of the department or other
costsof providing supervision and services. The department shasponsiblesupervisingagency that a convicted person has served
set varying rates for probationers, parolees, or persons &is or her sentence or otherwise satisfied the judgment against him
extendedsupervision based on ability to pay and with goal of or her is evidencef that fact and that the person is restored to his
receivingat least $per dayif appropriate, from each probationeror her civil rights. The department or other agency shall list in the
parolee,and person omxtended supervision. The departmergerson’scertificate rights which have beeastored and which
shallnot chage a fee while the probationgarolee, or person on havenot been restored. Persons who served out their terms of
extendedsupervision iexempt under sul§3). The department imprisonmentor otherwise satisfied their sentences prior to
shall collect moneys fothe fees chged under this subsection andAugust 14, 1947, ardikewise restored to their civil rights from
creditthose moneyt the appropriation account unde8.410 andafter September 25, 1959.
(1) (9. (3) If a person is disqualified from voting unde €3 (1)(b),

(3) Thedepartment may decide not to ae fee under sub. his or her right to vote is restored when he or she completes
(2) to any probationeparolee or persoon extended supervision term of imprisonment oprobation for the crime that led to the-dis

while he or she meets any of the following conditions: qualification. The department pif the person isentenced to a
(a) Is unemployed. countyjail or house of correction, the jailer shall inform the person
(b) Is pursuing a full-time course of instruction approved g writing at the time hisr her right to vote is restored under this

ubsection.

the department. . History: 1987 a. 2261989 a. 31.1706 Stats. 1989 s. 304.073003 a. 121
) (c) Is undegoing treatment approved by the department andrestoratiorof civil rights is not a “pardonfor the purposes of liquor and cigarette
is unable to work. licensestatutes. 60 AttyGen. 452.

(d) Has a statement from a physician certifying to the depa;{t’; pGe;c.mZé:g.nwcted of a crime whose sentence has been satisfied may vote. 61

mentthat the probationeparolee or person on extendaepervi A convicted felon whose civil rights have been restored pursuant to 57.078 [now
sionshould be excused from working for medical reasons.  304.078]is barred from the fiée of notary public unless te she has been pardoned.

(4m) (a) If a probationerparolee or person on extended >A- Gen. 74.
p erp p Theoperation of this section anprior conviction is irrelevant to a conviction for

supervisionwho owes unpaid fees to the department under swicha prior conviction is a predicate. Roehl}S.977 F2d 375(1992).
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304.08 Applications for pardon; regulations. All  receiptof any such statement, tgevernor shall place the state
applicationsfor pardon of any convict serving sentence of onment with the other pardon application papers.

yearor more, except for pardons to be granted within 10 days nex{(3) Any statement or paper containing a reference to the
beforethe time when the convict would be otherwise entitled teddressof a victim or a member of the victimfamily which is
dischargepursuant to lawshall be made and conducted in theontained ina statement or other paper accompanying a pardon
mannerhereinafter prescribed, and according to such additiorsgplicationis not subject to £9.35and shall be closed to the pub
regulationsas may from time to time be prescritigdthe gover lic. The governgrusing the procedure underl®.36 (6) shall

nor. deleteany reference to the address in any stateorgraper made
History: 1989 a. 315.1707 Stats. 1989 s. 304.08. public.
Executive clemency in Wtonsin. Bauerl973 WLR 154. History: 1983a. 3641989 a. 35.1709 Stats. 1989 s. 304.10991 a. 269316,
1995a. 224

304.09 Notice of pardon application. (1) In thissection:

() “Member of the family” means spouse, child, sibling-pad04:11 Conditional pardon; enforcement. = (1) In case a
entor legal guardian. pardonis granted upogonditions the governor may issue a-war
(b) “Victim” means a person against whom a crime has bergﬁ]tto carry the conditions intofett. .
(2) If it appears to the governor during the term oftngtence

committed. b ) J .
that the convicted person violated or failed to comply with any

(2) Thenotice of the pardon application shall state the nani§ .y, .onition, the governor may issue a warrant to any $herif
of the convict, the crime of which he or she was convicted, the d mandinghe sherifto arrest the convicted person and bring

andterm of sentence and the date if known, when the applicat% convicted person before the governor

is to be heard by the governoFhe notice shall be served on the L
; : . (3) If upon inquiry it further appears to the governor that the
following persons, if they can be found: ! ; : h
. - . . . convictedperson has violated or failed to comply with afy
(a) The judge who participated in the trial of the convict.  4se conditions, the governor magsue his or her warrant
(b) The district attorney who participated in the trial of the-cotemandingthe person to the institution from which disaded,

vict. andthe person shall be confined and treated as though no pardon
(c) The victim or if the victim is dead, an adult member of thdvadbeen granted, except that the person loses any applicable good
victim’s family. time which he or she had earned. If the person is returned to

(3) The notice shall inform the persons under s@.of the prison,the person is subject to the same limitations as a revoked
mannerin which they may provide written statements or particParolee under S02.11 (7). The department shall determine the
patein any applicable hearingThe applicant shall serve notice orP€riodof incarceration under 802.11 (7) (am) If the governor
the persons under sut2) (a)and(b) at least 3 weeks before thedetérmineshe persothas not violated or failed to comply with the
hearingof the application. Thgovernor shall make a reasonabIt%‘iond't'ons'the person shall be discgad subject to the condi

attemptto serve notice on the person under $2p(c)at least 3 tonal pardon.

weeksbefore the hearing of the application. The notice shall gfgc: 1983 @ 5281989 a. 35.1710 Stats. 1989 s. 30411991 a. 3162001
publishedat least once each week for 2 successive weeks before

the hearing in a newspaper of general circulaiiotthe county 304.115 Emergency removal. When an emegency exists
wherethe ofense was committed. If there is no such newspap@hich in the opinion of the secretamyakes it advisable, the secre
thenotice shall be posted incanspicuous place on the door of thgary may permit the temporary removal of a convicted pefson
courthouseof the county for 3 weeks before the hearing and pusuchperiod and upon such conditions as the secretary determines.
lishedonceeach week for 2 consecutive weeks before the hearinge secretary may delegate this authority to the deputy and the
in a newspaper published in an adjoining couyblication as wardensand superintendents of the state prisons.

requiredin this subsection shall be completed by a date designatesistory: 1989 a. 315.1711; Stats. 1989 s. 304.5.

by the governar The date shall beraasonable time prior to the Cross Refeence: See also DOC 325.02Wis. adm. code.

hearingdate. .
History: 1983 a. 3641989 a. 315.1708 Stats. 1989 s. 304.08997 a. 181 ~ 304.12 Execution and record of warrants. ~ When a con

victed person is pardoned or the pers@®ntence is commuted,
304.10 Pardon application papers; victim’ s statement.  or the person is remanded to prison for the violation of any of the
(1) An application for pardon shatle accompanied by the fol conditionsof that persors pardon, the éiter to whom thevar-
lowing papers: rantis issued after executing it shall make return thereon to the
(a) Notice of application and acknowledgments didafits governorforthwith and shall file with the clerk of the court in

; ; ST ; it which the ofender was convicted a certified copy of tharrant
Sgg\t/ivrl]ggv(\jlﬁSﬁg\r/\gf?e%r:ﬁrggavns showing due publication andand return, and the clerk shall enter and file the same with the

e . - recordsof the case.
(b) A certified copyof the court record entries, the indictment History: 1989 a. 31.1712 Stats. 1989 s. 304.12991 a, 316

or information, and any additional papers on file in the court, if

obtainableas the governor requires; 304.13 Uniform act for out-of-state parolee supervi -
(c) A full sworn statement by the applicant of all facts and reaion; state compacts. (1m) The governor of this state is
sonsupon which the application is based; authorizedand directed to enter into a compact on behalf of this

(d) Written statements by the judge ahe district attorney Statewith any state of the United States legally joining theirgin
who tried the case, if obtainable, indicating their views regardifge form substantially as follows:
the application and statingny circumstances within their knowl A COMPACT.
edgein aggravation or extenuation of the applicaugilt; Enteredinto by and among the contracting states, signatories
(e) A certificate of the keeper of the prison where the applicamereto,with the consent of the congress of the United States of
hasbeen confined showing whether the applicant has conducsierica,granted by an act entitled “An act granting toasent
himself or herself in a peaceful and obedient manner of congress to any two or more states to enter into agreements or
(2) Whena victim or membeof the victims family receives compactdor cooperative ébrt and mutua}yl assistance in the-pre
notice under $304.09 (3) he or she may provide the governol€ntionof crime and for other purposes”.
with written statements indicating his or her views regarding the The contracting states solemnly agree:
applicationand stating any circumstances within his or her knowl (a) Thatit shall be competent for the duly constituted judicial
edgein aggravation or extenuation of the applicsugiiilt. Upon andadministrative authorities of a sending state to permit any per
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sonconvicted of an éénse within the sending staad placed on 2. “Sending state” means a party to this compact permitting
probationor released on extendsdpervision or parole to resideits probationers, persons on extended supervision and paimlees
in any receiving state while on probation, extended supervisionresidein a receiving state.
parole,if: (i) This subsection may be cited as the “Unifdxat for Out-

1. Such person is in fact a resident of or has family residing-StateParolee Supervision”.
within the receiving state and can obtain employment there; or (2m) Subsectior(1m) does not apply to this staesuperv

2. Though not a resident of the receiving state and not havisign of a person who is gorobation, parole, or extended supervi
family residing there, the receiving state consents to such persamfrom another stater another state’'supervision of a person

beingsent there. who is on probation, parole, or extended supervision from this
3. Before granting such permission, opportunity shall pateif all of the following have occurred:

grantedto the receiving state to investigate the homepmospee (&) The compact authorized by384.16is in efect.

tive employment of such person. (b) Both this state and the other state are parties to the compact

4. Aresident of the receiving state, within the meaning of thisiders.304.16
subsectionis one who habeen an actual inhabitant of such state (c) The other state has renounced the compact entered into
continuouslyfor more than one year pritw coming to the sending with this state under suflm).
stateand has not resided within the sending state more than 6 CORiistory: 1979 c. 891983 a. 1891989 a. 3k.1713 Stats. 1989 s. 304.18991
tinuous months immediatelypreceding the commission of thea 316 1997 a. 2832001 a. 96

; ; Cross—reference: See Appendix for a list of states which have ratified¢bis
offensefor which that person has been convicted. pact.

(b) That each receiving state will assumedhées of visita The statutory distinction between parolees out of state under 57.13 [now s. 304.13]
tion of and supervision over probationers persons on extend@gabsconding parolees, which denies extradition to the former btitentatitey is
. . ’ . . a constitutionally valid classification und€merniktest. State ex rel. Niederer v
supervisioror parolees of any sending state anthéexercise of .4 75 wis. 2d 31, 240 N.w2d 626(1976).
thoseduties will be governed by the same standards that prevajithoughthe sending state couldtake a compact parolee under s. 57.13 [now s.

for its own probationers, persons on extended supervision &Aél13]without process, if it chooses to extradite the parolee it must meet extradition
parolees requirements.State ex rel. Reddin Meekma99 Ws. 2d 56298 N.W2d 192(Ct.

' . . . App. 1980). Afirmed,102 Ws. 2d 358306 N.W2d 664(1981).
(c) That the duly accreditedfafers of a sending state may at Preapproval of an interstate probation transfer is contempigtéhds provision,

all times enter a receiving state and there appreduethdetake any butwhen the probationer had consented to the transfer of probation supervision to
personon probation, extended supervision or parole. For that pﬁ‘ﬁ52°2°2“gﬂ‘écﬁrﬁv'\’,'z'i‘,“g‘év("ggh:psﬁtluégg")’gi[‘gg{)%q“”ed' Statifartinez,198 Ws.
poseno formalities will be required othéhan establishing the A probationerlike a parolee, is entitied to a preliminary and a final revocation
authorityof the oficer and the identity athe person to be retaken.hearing. Gagnon vScarpelli41l U.S. 778
All legal requirements to obtain extradition of fugitives from jus
tice are expressly waived on the part of states party hereto, a8@4.135 Out-of-state supervision of parolees and
suchpersons. The decision of the sending statetke a person persons on extended supervision without compact.
on probation, extended supervision or parole shall be conclusi@ (a) If the compact authorized undeBg4.16is not in efect,
upon and not reviewable within the receiving state; provide#)e department may permit any person conviaté@n ofense
however that if at the time whea state seeks to retake a probavithin this state and placed @nobation or released on extended
tioner, person on extended supervision or partheee should be supervisioror parole to reside in any other state not a party to the
pendingagainst that person within the receiving state any crimirg@mpactauthorized by $304.13 (1m)whenevethe authorities of
charge,or that person should be suspected of having committée receiving state agree to assume the duties of visitation of and
within such state a criminal fehse, that person shall not be supervisiorover the probationgperson on extended supervision,
retakerwithout the consent of the receiving state until dispbar Or parolee, governed by the same standards that prevail for its own
from prosecution or from imprisonment for suclienfse. probationerspersons on e>§tend_ed supervision, and pa_lrolees, on
(d) That the duly accreditedfiers of the sending state will tesame terms as are provided i84.13 (1m) (agnd(b), in the
be permitted to transport prisoners being retakeaugh any and CaSeof states signatory to thempact authorized by 804.13
all such states parties to this compact, without interference. (1) . o
(e) That the governor of each state may designatefaerof (b) If the compact authorized under394.16is in efect, the

who, acting jointly with like oficers of other contracting states,d€Partmentmay permit any person convicted of afense within

if and when appointed, shall promulgate such rules and reglﬁﬁ}is state and placed on probation or released on extended supervi

tionsas may be deemed necessary to méeetafely carry out the SIONOr parole to reside in any other state that is not a patheto
termsof thig compact. Y y carry compactauthorized by s304.13 (1m)or the compact authorized

(f) That this compact shall become operative immediate%jersam'lﬁ whenever the authorities of the receiving state

. e . r me th ti f visitation of an rvision over th
uponits ratification by any state as between it and any other st eeto assume the duties of visitation of and supervision over the

L o B bationer,person on extended supervision, or parotges
or states so ratifying. When ratified it shiadlve the full force and ' - . ’ S
effect of law within such statehe form of ratification to be in ernedby the same standards tpagvail for its own probationers,

) o personn extended supervision, apdrolees, on the same terms

accordance/wt.h the laws of the ratlfylng.state. .. asare provided by rulepromulgated by the interstate commis
(9) That this compact shall continue in force and remain-bingjon, as defined in s304.16 (2) (f) in the case of compacting

ing upon such ratifying state until renounced by it. The dates statesas defined in $304.16 (2) (e)

obligationshereunder o& renouncing state shall continue as to (2) Before permitting any probationeperson on extended

paroleespersons on extended supervision or probatiomessis supervision,or parolee to leave this state under s, the

ing therein at the time of withdrawal or until finally disched by departmenshall obtain from him or her a signed agreentent

the sending state. Renunciatiofithis compact shall be by th‘?returnto this state upon demand of the department anean-

sa_meauthpri@y Whi.Ch ratified it, by sending 6 months' notice Rtable waiver of all procedure incidental to extraditionThe
writing of its intention towithdraw the compact to the other Stateaepartmenmay in a manner comparable to that provided in sub.

party thereto. , (1), receive for supervision probationers, persons on extended
(h) In this subsection: supervisionand parolees convicted irstate that is not a party to
1. “Receiving state” means a party to tb@npact other than the compact authorized by 304.13 (1m)or the compact autho
asending state. rizedby s.304.16 and shalhave the same custody and control of
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thosepersons as it has over probationgmsrsons on extended meansof joint and cooperative action among the compacting
supervisionand parolees of this state. statesto do all of the following:

pistory: 1989 2 33-1713/:‘&‘?- 1989 5. 304130997 2. 2832001 & 00 iy L Provide the framework for the promotion of public safety
probation order 1o spen ars In India doing charitable work exceede e trl : Fp :
court'sauthority State vDean,102 Ws. 2d30Q 306 N.W2d 286(Ct. App. 1981). aéndprotect the rights of victims through the control and regulation

of the interstate movement offefiders in the community

304.137 Determination concerning submission of 2. Provide for the ééctive tracking, supervision, and rehabi
human biological specimen. (1) PERsoNs RELEASED OR litation of these denders by the sending and receiving states.
PLACED ON PROBATION BEFORE JANUARY 1,2000. If the department 3. Equitably distribute the costs, benefiisd obligations of

acceptssupervision of a probationgserson on extended supervi the compact among the compacting states.
sion, or parolee from another state und€0d.13 (1m)304.135 (b) This compact will do all of the following:
or 304.16and the person was placed on probation or released on 1. Create an interstate commission that will establish uniform

parole or extended supervision before January 1, 2000, thre duresto man the movement between stat f adult
departmenshall determine whether the violation of law for whic/POcedUresto manage the movement between states of adults

the person is on probation, extended supervision, or parole is Ccmflcedunder community supervision and released to the commu
parableto a violation of $940.225(1) or (2), 948.02 (Lyor (2), NI under the jurisdiction of courts, paroling authorities, or
948.025 0r 948.085 If the department determines that a persoq,prrectlonsor other criminal justice agencies and that wit-
on probation, extended supervision, or parole feoratherstate  Mulgaterules to achieve the purpose of this compact.
whois subject to this subsection violated a law that is comparable 2. Ensure an opportunity for input and timaltice to victims
to a violation of $940.225 (1)or (2), 948.02 (1)or (2),,948.025 andto jurisdictions where defined fehdersare authorized to
0r 948.085 the department shall direct the probatippersoron  travelor to relocate across state lines.
extendedsupervision, or parolee to provide a biological specimen 3. Establish a system of uniform data collection, access to
unders.165.76 information on active cases by authorized criminal justitie

(2) PERSONSRELEASEDOR PLACED ON PROBATIONON ORAFTER  Cials,and regular reporting of compaattivities to heads of state
JANUARY 1,2000. If the departmerdiccepts supervision of a preba councils or boards,state executive, judicial, and legislative
tioner, person on extended supervision, or parolee from anotféanchesand the attorney general.
stateunder s304.13 (1m)304.135 or304.16and the persowas 4. Monitor compliance with rules governing interstate move
placed on probation or releasen parole or extended supervisiormentof offenders and intervene to address and cormreatom
on or after January 1, 2000, the department shall determisigance.
whetherthe violation of law for which the person is on probation, 5 Coordinate training and educatimgarding the regulation

extended supervision, or pareieuld constitute a felony if com  of jnterstate movement offehdersfor officials involved in such
mitted by an adult in this state. If thepartment determines thatyctjyity.

a person on probation, extended supervision, or parole from

anotherstate whas subject to this subsection violated a law th%tﬁenderto live in another state and that duly accredaffiders
\(/jvould constitute a felony if commitied by an adult in this stie, of a sending state may at any time enter a receiving state te appre
epartmenshall direct the probationguersoron extended super gendand retake any fender under supervision subject to the pro
\{'(;5%096 or parolee to provide a biological specimen under isionsof this compact and to bylaws adopted and rules promul
History: 1995 a. 4401997 a. 2831999 a. 92001 a. 962005 a. 277 gatedunder this section. The activities condudigdhe interstate
commission created in this sectiarethe formation of public pel

304.14 Cooperative retum of parole, extended super- iciesand are public business. _ _

vision and probation violators.  The secretary may deputize  (2) ARTICLE Il — DEFINITIONS. In this section:

any person regularly employed by another state to act adieerof  (a) “Adult” means both individuals legally classified as adults
andagent of this state infetting the return of any person who hagndjuveniles treated as adults by court ordetute, or operation
violatedthe terms and conditions of parole, extensiggervision of law.

or probation as granted by this state. In any matter relating to thqb) “Bylaws” means the bylaws established by the interstate
returnof such person, any agent so deputized shall have all tgnmissiorfor its governance or for directing or controllitige
powersof a police dicer of this state. Any deputization pursuanjnterstatecommissiorg actions or conduct.

to this section shall be in writing and any person authorized to act(c) “Commissioner” means the voting representative of each
asan agent under this section shall carry formal evidence of t&ﬁnpacting state appointed under s@b.

deputizationand shall produce the same upon demand. B - N R .
History: 1989 a. 31.1715 Stats. 1989 s. 304.14991 a. 3161997 a. 283 (d) “Compact administrator” means the individualgach

compactingstate appointed under the termsha$ compact who
304.15 Nonapplicability of chapter . This chapter does notis responsible for theadministration and management of the

(c) The compacting states recognize that there ighbof any

applyto a person who is subject to an order undé8 866 state’'ssupervision and transfer offefders under this compact,
History: 1987 a. 271989 a. 315.1716 Stats. 1989 s. 304.15. the rules adopted by the interstate commission, and policies
adoptedby the state board under this compact.
304.16 Interstate compact for adult offender supervi - (e) “Compacting state” means any state that has enacted the

sion. (1) ARrTicLE|— PURPOSE. (@) The compacting statesthis  enablinglegislation for this compact.

interstatecompact recognize that each state is responsible for thef) «|nterstate commission” means the interstate commission
supervision, in the communjtgf adult ofenders who are autho ¢, 4yt ofender supervision established by this compact.

rized under the bylaws and rules of this compadravel across Unless the context indicates otherwise. “member’ means
statelines to and from each compacting state in such a manney agg) o h =
he€commissioner of a compacting stateaatesignee of the com

to enable each compacting state to track the locatiorfexfddrs, i - . g
transfersupervisiorauthority in an orderly andfefient manner Missionemwno is employed by the compacting state to assist in the
administrationof the compact.

and, when necessaryeturn ofenders to their originglrisdic- )
tions. The compacting states recognize also that congress, byth) “Noncompacting state” means a state that has not enacted
enactingthe Crime Control Act4 USC 112, has authorized and thé enabling legislation for this compact.

encourageccompacts for cooperativefefts and mutual assist (i) “Offender” means an adult placed under or subject to-super
ancein the prevention of crime. It is the purpose of this compagision as the result of the commission of a crimindéo$e and

and the interstate commission created under @), through releasedo the community under the jurisdiction of courts, parol
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ing authorities, the department of corrections, or other criminatnorin consultation with the legislature and the judiciaip

justiceagencies. additionto appointing its commissioner to the interstaimmis
(J) “Person” means any individual, (:Orporatior]l busine§$‘0n,the state board shall exercise oversight and advocaey con
enterprisepr other legal entityeither public or private. cerningits participation in interstate commission activities and

(k) Except as provided in su) (g), “rules” means acts of the otherduties as may be determined by each member state,-includ

interstatecommission, duly promulgated under s(@).andsub ing the development of policy concerning operations and proce

stantially affecting interested parties in addition to the interstatdUrésof the compact within that state.

commissionthat shall have the force andieet of lawin the com (5) ARTICLE V — POWERS AND DUTIES OF THE INTERSTATE
pactingstates. Cowmmission. The interstate commission shall have all of the fol

(L) “State” means a state of the United States, the District |8¥V ing powers: . )

Columbia,or any other territorial possession of the United States. (&) To adopt a seal and suitable bylaws governing the manage
(m) “State board” means the interstate add&rmdersupervi mentand operation of the mter_state commission.

sionboard created under su#) and s15.145 (3) (b) To promulgate rules, which shall have thece and déct
(3) ARTICLE Ill — THE CoMPACT COMMISSION. () The com of statutory law and shall be binding in the compacting states to

pactingstateshereby create the interstate commission for adLme extent and in the manner provided in this compact.

offendersupervision. The interstatemmission shall be a body  (€) To oversee, supervise, and coordinate the interstate-move
corporateand a joint agency of the compacting states. mentof offenders subject to the terms of this compact and to any

(b) The interstate commission has all of the responsibilitie%IaWS adopted and rules promulgated by the interstate cemmis
powers,and duties set forth in this section, including the power . . - .

sueand be sued, and such additional powers as may be conferref) To enforce complianceith compact provisions and inter
uponit by subsequent action of the respective legisiatures of {Ffgtecommission rules and bylaws, using all necessary and proper
compacting states in accordance with the terms of this compdggansincluding the use of judicial process.

(c) The interstate commission shatinsist of commissioners ~ (€) To establish and maintainfizes.
selectecand appointed by resident members of the state board folf) To purchase and maintain insurance and bonds.
their respective states. In addition to the commissioners who arglg) To borrow accept, or contract for services of personnel,
thevoting representatives of each state, the interstatenission including members and their sfaf
shallinclude individuals who are not commissioners but ate (h) To establish and appoint committees and hird #iaf it

membersof interested @anizations. Noncommissioner mem considersnecessary for carrying out its functions, includarg
bersshall include a member of the nationajamizations of gov  executivecommittee as required by suB) (e)

ernors, legislators, state chief justices, attorneys genenad, (i) To elect or appoint iters, attorneys, employeesgents,

crime victims. All noncommissioner members of the interstatg; consyltants and to fix their compensatidefine their duties,
commissiorshall be nonvotingnembers. The interstate commis 54 determine their qualifications.

%2%@3&?3&%%%;2 Eg?evgssaf?r such additionabnvoting (i) To establishthe interstate commissi@npersonnel policies
. y . ndprograms relatingp, among other things, conflicts of interest,
(d) Each compacting state represented at any meeting of fhsof compensation, and qualifications of personnel.

interstatecommission is entitled to one vote. A majority of the ; - : .
compactingstates shall constitute a quorum for the transactioné)'f (k) To accept, receive, utilize, and dispose of donations and

businessunless a layer quorum is required by the bylaws of th antsof money equipment, supplies, mat_erla_ls, and SErvices.
interstatecommission. The interstate commission shall raeet (L) To lease, purchase, or accept contributions or donations of,
leastonce each yearThechairperson may call additional meet ©F Othérwise own, hold, improve, or use, any propestyether
ingsand, upon the request 27 or more compacting states, shafi€@l, personal, or mixed.
call additional meetings. Public notice shall be given of all meet (M) To sell, conveymortgage, pledge, lease, exchange, aban
ingsand, except as provided in s(b) (f), meetingsshall be open don,or otherwise dispose of any propeitether realpersonal,
to the public. or mixed.

(e) The interstate commission shall establish an executive(n) To establish dudget and to make expenditures and levy
committee,which shall include commissionfigfers, members, assessments provided in sulf10).
andothers as determined by thglaws. The executive committee (0) To sue and be sued.
shallhave the power to act on behaltloé interstate commission  (p) To provide for dispute resolution among compacting states.

during periods when the interstate commission is not in session,(q) To perform suchunctions as may be necessary or appro
with the exception of rule making or amendments to the compagtateto achieve the purposes of this compact.

The executive committeeversees the day-to—day activities ma
agedby the executive director and interstate commissior, sta;
administersenforcement and compliance with the provisions
the compact, with its bylaws, and as directed by the interstate C(%

(r) To report annually to the legislatures, governors, judiciary
ndstate councils or boardd the compacting states concerning
e activities of the interstate commission during the preceding
mission,and performs other duties as directed by the interst ar.t %C?h re_p?rts?hfll include also any recommendations
commissionor set forth in the bylaws. optecby Ihe Interstate commission. .

(s) To coordinate education, training, and public awareness

(4) ArTicLE IV — THE StATE BoARD. There is created an inter : ; :
e . regarding the interstate movement of fefiders for dicials
stateadult ofender supervision board under$§.145 (3) which i}%/olvedin such activity

shallbe responsible for the appointment of the commissioner wi . . .
shallserve on the interstate commission from this stiitee state . () To establish uniform standards for the reporting, collect
boardshall appoint as its commissioner the compaatinistrator 1N9: and exchanging of data.

from this state to serve on the interstate commission in such capad6) ARTICLE VI — ORGANIZATION AND OPERATION OF THE

ity under applicable law dhe member state. While each membdNTERSTATE COMMISSION. (@) Bylaws. The interstateommission
statemay determine thenembership of its own state board, itshall, by a majorityof the members and within 12 months after the
membershipnust include at least the stateompactdministra ~ first interstate commission meeting, adopt bylaws to govern its
tor and one representative from the legislative, judicial, af@nductas may be necessasy appropriate to carry out the pur
executivebranches of government and victims groups. Eagi®sesof the compact, including bylaws that do any of the follow
compactingstateretains the right to determine the qualification§19:

of the compact administraawho shall be appointed by the gov 1. Establish the fiscal year of the interstate commission.
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2. Establish an executive committee and other commisiees 3. Theinterstate commission shall indemnify and hold the

may be necessary commissioneof a compacting state, his or her representatives or
3. Providereasonable standards and procedures for doing @Mployees.and the interstate commissianrepresentatives or
of the following: employeedarmless in the amount of any settlemerntdgment

obtainedagainst such persons arising out of any actualleged
b. Governing any general or specific delegationaofy act, erroy or omission that ocgurred within th(_a scope of interstate
authbrityor function of the interstate commission commissionemployment, duties, or responsibilitiesthat such

) personhad areasonable basis for believing occurred within the

4. Provide reasonable procedures for calling and conductiggspeof interstatecommission employment, duties, or respensi
meetingsof the interstate commission afod ensuring reasonable pjjities, unless the actual or alleged act, eroomission resulted

a. Establishing committees.

noticeof each meeting. o _ from intentional wrongdoing on the part of such person.
5. Establish the titles and responsibilities of ttfecefs of the (7) ARTICLE VI — ACTIVITIES OF THE INTERSTATE COMMIS-
Interstatecommission. sioN. (a) The interstate commission shall meet and take such

6. Provide reasonable standaeael procedures for the estab actionsas are consistent with the provisions of this compact.

lishmentof the personnel policies and programs ofitherstate 15) Except as otherwise provided in this compact and unless
commission. Notwithstanding any civil service or other similary qreater percentage is required by the bylaws, in order to consti
laws of any compacting state, the bylaws shall exclusively govefi}e an act of the interstate commission, suctshall have been
the personnel policies and programsifu interstate COmMMISSION. (3 enat a meetingf the interstate commission and shall have
7. Provide a mechanism for winding up the operations of thgceivedan afirmative vote of a majority of the membereesent.
interstatecommission and the equitable return of @wplus ¢y Each member of the interstate commissiball have the
fundsthat may exist upon the termination of the compact after thgn'and power to cast a vote to which that compacting state is
paymentor the reserving of all of its debts and obligations.  gpiitiedand to participate ithe business andfairs of the inter

8. Provide for the initial administration of the compact.  statecommission. A member shall votefiarson on behalf of the

9. Establish standardsnd procedures for compliance andtateand shall not delegate a vote to another member state: How
technicalassistance in carrying out the compact. ever,a state board shall appoint another authorized representative,

(b) Officers and staff.1. The interstate commission shhy, in the absence of the commissiofrem that state, to cast a vote
amajority of the members, elect from among its members a ch#if behalf of the member state agecified meeting. The bylaws
personand a vice chairperson, each of whom shall tengh may provide for members’ participation in meetings by telephone
authorityand duties as may be specifiedtie bylaws. The chair or other means of telecommunication or electragmmunica
personor, in his or her absence or disabilitiie vice chairperson tion. Any voting conducted by telephone, or by other means of
shall preside at almeetings of the interstate commission. Theelecommunicatiorr electronic communication, shall be subject
officerssoelected shall serve without compensation or remuneia the same quorum requirements of meetings at whismbers
tion from the interstate commission. Subject to the availability afe present in person.
budgetedunds, the dicers shall be reimbursed for any actual and (d) The interstate commission shall meet at least once during
necessary costs and expenses incurred byith#ma performance eachyear The chairperson of the interstate commission may call
of.tht_air duties and responsibilities aficgrs of the interstate com additionalmeetings at any time and, upon the request of a majority
mission. of the members, shall call additional meetings.

2. The interstate commission shall, through its executive (e) The interstate commissianbylaws shall establistond
committee appoint or retain an executive director for such perioglons andprocedures under which the interstate commission shall
uponsuch terms and conditions, and for such compensation asr¥keits information and dicial records available to the public
interstatecommission may consider appropriate. The executiygr inspection ocopying. The interstate commission may exempt
directorshall serve as secretary to the interstate commission &in disclosure any information orfafial records to the extent
shallhire and supervise such other Btef may be authorized by thatthey would adversely f&fct personal privacy rights or propri
theinterstate commission but shall not be a member etaryinterests. In promulgating such rules, the interstate commis

(c) Corporate ecods of the interstate commissiofihe inter  sion may make available to law enforcement agencies remodds
statecommission shall maintaiits corporate books and recordgnformationotherwise exempt from disclosure and may enter into
in accordance with the bylaws. agreementsvith law enforcemeragencies to receive or exchange

(d) Immunity defense, anishdemnification.1. The voting and !nforma_tiqnor records subject to nondisclosure and confidential
nonvotingmembers, dicers, executive directpand employees Ity provisions.
of the interstate commission shall be immune from suit and-liabil (f) Public notice shall be given of all meetings andraetings
ity, either personally or itheir oficial capacity for any claim for shall be open to the public, except as set forth in the rules or as
damage]joss ofproperty personal injuryor other civil liability otherwiseprovided in the compact. The interstate commission
causedbr arising out of any actual or alleged act, ggoomission  shall promulgate rules consistent with the principles contaimed
thatoccurred within the scope of interstate commission emploghe Government in Sunshingct, 5 USC 552b The interstate
ment, dutiespr responsibilities. Nothing in this paragraph shattommissionand any of its committees may close a meeting to the
be construedo protect any such person from suit or liability folpublic if it determines by two-thirds vote that an open meeting
anydamage, loss, injuryr liability caused by the intentionaf  would be likely to do any of the following:
willful and wanton misconduct of any such person. 1. Relate solely to the interstate commissianternalper

2. The interstate commission shall defend the commissionginnelpractices and procedures.
of a compacting state, his or her representatives or employees, ang pjsclose matters specifically exempted from disclosure by
the interstate commissiosi'representatives or employees in any, i te.
civil action seeking to impose liability and arising out of any 3. Disclose a trade secret or commercial or finaricfaima
actualor alleged act, erroior omission that occurred within the, . o o A h
scopeof interstatecommission employment, duties, or respons}Ion that is perllegeq or confidential. .
bilities or that such person had a reasonable basis for believing4- Involve accusing any person of a crime or formally censur
occurredwithin the scope of interstate commission employmerifld any person.
duties,or responsibilitiesunless the actual or alleged act, error 5. Disclose information of a personal nature if disclosure
or omission resulted from intentional wrongdoingtbe part of would constitutea clearly unwarranted invasion of personal pri
suchperson. vacy.
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6. Disclose investigatory records compiled for law enforce 3. Molations and returns.
mentpurposes. 4. Transfer procedures and forms.
7. Disclose information containad or related to examina 5. Eligibility for transfer
]Ei(;)rn{h%perzt:)rﬁﬁé 'Cr?tg?i?;tg ::%Fr’grfrt].s p.roerﬁ’ar.fﬁ'r?” 2‘3{‘%'?:23” lateq® Collection of restitution and fees fronfafders.
us inters ission wi S u : :
entity for the purpose of regulation or supervisiopn of such gntity 7. Data collection and_r(_eportlng. . L
8. Disclose information, the premature disclosure of Whic&ate: The level of supervision to be provided by the receiving

would significantly endanger the life of a person or stability Transition rules governing the operation of the compact

of a regulated entity c A X .
9. Specifically relate to the interstate commissidaSuance and the |r;]tersftatg co&nmlssml: during all ordp%rt gf the peﬂp%
of a subpoena or its participation in a civil action or proceedin&etweert e efective date of the compact and the date on whic

(g) For every meeting closed under. ¢t the interstate com @ last eligible state adopts the compact.
mission’schief legal diicer shall publicly certify that, in his or her 10. Medlgtlgn, arbitration, a.nd dispute respluﬂon.
opinion, the meetingnay be closed to the public and shall refer  (9) The existing rules governing the operation of the compact
enceeach relevant exemptive provision. The interstate commfdthorizedunder s304.13 (Imyhall be null and void with respect
sion shall keep minutes that shall fully anttarly describe all t© @dultoffenders traveling between compacting states 12 months
mattersdiscussed in any meetiagd shall provide a full and accu afterthe first meeting of the interstate commission.
rate summary of any actions taken and the reasons therefor(h) Upon determination by the interstate commission that an
includinga description of each of the views expressed on any it@fergenciexists, it maypromulgate an emgency rule, which
andthe record of any roll call vote, reflected in tate of each shallbecome déctive immediately upon adoption, providet
memberon the question. All documents considered in connectigfie usual rule-making procedures provided under this subsection
with any action shall be identified in such minutes. shallbe retroactively applied to the rule as soon as reasonably pos

(h) The interstate commission shall collect standardized d%ﬁgle z?nd in no event later than 90 days after thecéte date of
concerningthe interstate movement offefiders as directed therule.
throughits bylaws and rules that shall specify the data to be col (9) ARTICLE IX — OVERSIGHT, ENFORCEMENT, AND DISPUTE

lected, the means of collection, and data exchange and reporfRg§OLUTION BY THE INTERSTATE CommISSION. (a) Oversight. 1.
requirements. Theinterstate commission shall oversee the interstate movement

of adult ofenders in the compacting states and shall mositoh

STATE Commission. (a) The interstate commission shall promul@ctivities being administeredh noncompacting states that may
gaterules in order to &ctively and eficiently achieve the pur Significantly affect compacting states. .

poses of the compact, inc|uding transition rules governing 2. The COUrtS and executive agencies |n_eaCh compacting state
administrationof the compact during the period aftebétcomes Shallenforce this compact and shilke all actions necessary and
effective in which it is being considered and enacted by oth@ppropriateo efectuate the compastpurposes anidtent. In any
states. judicial or administrative proceeding in a compacting state per

(b) Rule making shall occur under the criteria set forth in thi@ining to the subject matter of this compact that mdgcathe
pwersresponsibilities, or actions dfie interstate commission,

subsectiorand the bylaws and rules adopted under this subs€&c™” Tee - . ‘
y P §1e|nterstate commission shall be entitled to receive all service of

tion. Such rule making shall substantially confairnthe prin ) h di d shall h di -
ciplesof the federal Administrative Procedure Ag1JSC 5510  Processn any such proceeding and shall hatending to inter

559, and the federal Advisory Committee Actl P92-463 Venein the proceeding for all purposes.

reprintedin 5 USC appendix. ~All rules and amendments shall () Dispute esolution. 1. The compacting states shall report
becomebinding asof the date Speciﬁed in each rule or amendo the interstate commission on issues or activities of concern to
ment. themand cooperate with and support the interstate commission in

(c) If a majority of the legislatures of the compacting statd@€ dischage of its duties and responsibilities.

rejecta rule, by enactment of a statute or resolution in the same 2. The interstate commission shall attempetsolve any dis
manner used to adopt the compact, then such rule shall hav@@igsor other issues that are subject to the compact ontagt

(8) ARTICLE VIII — RULE-MAKING FUNCTIONS OF THE INTER-

furtherforce and d&ct in any compacting state. ariseamong compacting states and noncompacting states.
(d) When promulgating a rule, the interstate commission shall 3. The interstateommission shall enact a bylaw or promul
do all of the following: gatea rule providindor both mediation and binding dispute reso

1. Publish the proposed rulstating with particularity the text !Ution for disputes among the compacting states.
of the rule that is proposed and the reason for the proposed rule(c) Enforcement.The interstate commission, in the reasonable

2. Allow persons to submit written data, facts, opinions ar?d(erCiSGOf its discretion, shall enforce the provisions of this-com
argumentswhich information shall be publicly available. pactusing any or all means set forth in s_(ItQ). .
3. Provide an opportunity for an informal hearing. (10) ArTicLE X — FINANCE. (&) The interstate commission

; . ) ) . shall pay or provide for th@ayment of the reasonable expenses
4. Promulgate a final rule and itsesttive date, if appropriate, itspes)t/ablighment ganigtiyon and ongoing activities. P
basedon the rule—-making record. ; '

| han 60 d ft lei | d . (b) The interstateeommission shall levy on and collect an
(€) Not later than 60 days after a rule is promulgated, any intgp j51assessment from each compactage to cover the cost
estedperson may file petition in the U.S. district court for the

et . ) e e of the internal operations and activities of the interstate commis
District of Columbia or in the federal district cofior the district P

in which the i issiemrincinal ofice is | q sion and its stdf which must be in a total amount Baient to
in which the interstate commissismrincipal ofice is located for ¢qerthe interstate commissi@annual budgets approved each

judicial review of such rule. If the court finds that the interstzg\ear_ The aggregate annual assessment amount shall be allocated

commission’saction is nosupported by substantial evidence, a§;5eq, ; ; ;
e . pon a formula to be determined by the interstatemis
construedinder the federal Administrative Proced, 5 USC  jqn taking into consideration the population of the state and the

55110559, in the rule-making record, the court shall hold the rulg,yme of interstate movement offehdersin each compacting
unlawful and set it aside. o ~ state. The interstate commission shall promulgate a rule that is
() Subjects to baddressed within 12 months after the firspinding upon allcompacting states and that governs the assess

meetingmust at a minimum include all of the following: ment.
1. Notice to victims and opportunity to be heard. (c) The interstate commission may not incur any obligations
2. Ofender registration and compliance. of any kind prior to securing the funds adequate to meet them, nor
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may the interstateommission pledge the credit of any of the eonsupremecourt, themajority and minority leaders of the defaulting
pactingstates, except by and with the authority of the compactistate’slegislature, and the state board.
state. 2. The grounds for default include failuof a compacting

(d) The interstate commission shall keep accurate accountstteto perform obligations or responsibilities imposed upon it by
all receipts andlisbursements. The receipts and disbursementstlois compact, interstate commission bylaws, or duly promulgated
the interstate commission shall be subject to the audit andes.
accountingprocedures established under its bylaws. All receipts 3. |f it determines that a compacting state has defaulted, the
anddisbursements of funds handled by the interstate commissjfferstate commissionshall immediately notify the defaulting
shallbe audited yearly by a certified or licensed pulticountant, statein writing of the penaltymposed by the interstate commis
andthe reporbf the audit shall be included in and become part gfon on the defaultingtate pending a cure of the default. The
theannual report of the interstate commission. interstatecommission shall stipulate the conditions under which

(11) ARTICLE XI — COMPACTING STATES, EFFECTIVEDATE,AND  andthe time period within which theefaulting state must cure its
AMENDMENT. (&) Any state is eligible tbecome a compacting default. If the defaulting state fails to cure the default within the
state. time period specifiedby the interstate commission, in addition to

(b) The compact shall becomdegtive and binding upon leg any other penalties imposed herein, the defaulting state may be
islative enactment of the compact into law by no less than 35 tgfminatedrom the compact upon arfiadative vote of a majer
thestates. The initial &fctive date shall bepon enactment into ity of the compactingtates, and all rights, privileges, and benefits
law by the 35th jurisdiction. Thereafter it shall beconfeative ~conferredby this compact shall be terminated from tHeaive
andbinding, as to any other compacting staggn enactment of dateof termination. Whin 60 days after the fefctive date of ter
the compact into law by that state. The governors of nonmemBunation of a defaulting state, the interstate commission shall
statesor their designees will be invited to participate in interstattotify the governarthe chief justice of the supreme court, the
commissioractivities on a nonvoting basis prior to adoption of th@ajority and minority leaders of the defaulting stategislature,
compactby all states. andthe state board of the termination.

(c) Amendments to the compact may be proposed by the inter 4. The defaulting state is responsible for all assessments,
statecommission for enactment by the compacting states. Mbligations,and liabilities incurredhrough the déctive date of
amendmenshall become éctive and binding upon thieterstate termination,including anyobligations the performance of which
commissionand the compacting states unless and until it @xtendsbeyond the déctive date of termination.
enactednto law by unanimous consent of the compacting states. 5. The interstate commission shall not bear any costs relating

(12) ArTiCcLE XII — WITHDRAWAL, DEFAULT, TERMINATION, tO the defaulting stateinless otherwise mutually agreed upon
AND JubICIAL ENFORCEMENT. (a) Withdrawal. 1. Except as pro betweerthe interstate commission and the defaulting state.
videdin subd2. and par(b) 1. c.and3., once €fective, the com 6. Reinstatement following termination of angmpacting
pactshall continue in force and remain binding upon each asthterequires both a reenactmentioé compact by the defaulting
everycompacting state. stateand the approval of the interstate commission under the rules.

2. a. A compacting state may withdraw from the compact by (c) Judicial enfocement. The interstate commission may
enactinga law specifically repealing this section. majority vote of the membergjitiate legal action in the U.S. dis

b. The efective date ofvithdrawal is the é€ctive date of the trict court for the District of Columbia, oat the discretion of the
repeal. interstatecommission, in the federal district cofwt the district

c. The withdrawing state shall immediately notify the chaifn Which the interstate commission has ifices, to enforce com
personof the interstate commission in writing upon the intredudliancewith the provisions of the compaand duly promulgated
tion of legislation repealing this compacttire withdrawing state. fulesand bylaws against any compacting state in default. In the
Theinterstate commission shall notify the other compacting stafd4entjudicial enforcement is necessaiiye prevailing party shall
of the withdrawing statelintent to withdraw within 60 days after & awarded altosts of such litigation, including reasonable attor
receivingthe written notice. neyfees.

d. The withdrawing state is responsible for all assessments,(d) Dissolution of compactl. The compact dissolvedesf-
obligations, and liabilities incurred through théeefive date of tive upon the date of the withdrawal or default of the compacting
withdrawal, including any obligations the performance of whici$tatethat reduces membership in the compaaine compacting
extend beyond the fettive date of withdrawal. state.

e. Reinstatement following withdrawaf any compacting 2. Upon thedissolution of this compact, the compact becomes
stateshall occur upon the withdrawing state reenacting:time null and void and shall be of no further force deet, the business

pact or upon such later date as determined by the interstate cBhglaffairs of the interstate commission shall be wound up, and
mission. any surplus funds shall be distributed in accordance with the

(b) Default. 1. If the interstate commission determines thgtylaws. o )
any compacting state has at any time defaulted ipértormance ~ (13) ARTICLE XIII — ConsTRUCTION. The provisions of this
of any of its obligations or responsibilities under this compa&@mpactshall be liberally constructed tofeftuate its purposes.
underthe bylaws, or under any duly promulgated rulesjrites- (14) ARTICLE XIV — BINDING EFFECTOF COMPACTAND OTHER
statecommission may impose any or all of the following penaLaws. (a) Other laws. 1. Nothing in this compact prevents the
ties: enforcemenif anyother law of a compacting state that is not

a. Forfeitures, fees, anzbsts in such amounts as are considnconsistentith this compact.
eredreasonable and as fixed by the interstate commission. 2. All compacting states’ laws conflicting with this compact
b. Remedial training and technical assistance as directed@§superseded to the extent of the conflict.
the interstate commission. (b) Binding effect of the compact. All lawful actions of the
c. Suspension or termination of membership in the compalterstatecommission, including all rules and bylaws promul
Suspensioshall be imposed only after all other reasonable meg@@tedby the interstate commission, are binding upon the compact
of securing compliance under the bylaws and rules have bégstates.
exhausted.Immediate notice of suspension shall be given by the 2. All agreements between the interstate commissiorirend
interstatecommission to the governathe chiefjustice of the compactingstates are binding in accordance with their terms.
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3. Upon the request of a party to a conflict over meaning be ineffective, and such obligations, duties, powers, or jurisdic
interpretationof interstate commissicactions, and upon a major tion shall remain in the compacting stated shall be exercised by
ity vote of the compacting states, the interstate commission nthg agency thereof to which such obligations, duties, powers, or
issueadvisory opinionsegarding such meaning or interpretationurisdiction are delegated by law infeft at the time that this com

4. In the event that any provision of this compact exceeds tactbecomes ééctive.
constitutionalimits imposed on the legislature of any compacting (15) ArTicLE XV — SHorT TITLE. This section may be cited
state the obligations, duties, powers, or jurisdiction soughiteto as the “Interstate Compact for Adultf@ider Supervision.”
conferredby such provision upon the interstate commission shallnistory: 2001 a. 96
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