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CHAPTER 253
MATERNAL AND CHILD HEAL TH

253.01 Definition. 253.09 Abortion refused; no liability; no discrimination.
253.02 Departmentpowers and duties. 253.10 Voluntary and informed consent for abortions.
253.03 State plan; reports. 253.11 Infant blindness.

253.04 Private rights. 253.115 Newborn hearing screening programs.

253.05 Federal funds. 253.12 Birth defect prevention and surveillance system.
253.06 State supplemental food program for women, infants and children.  253.13 Tests for congenital disorders.

253.07 Family planning. 253.14 Sudden infant death syndrome.

253.08 Pregnancy counseling services. 253.15 Shaken baby syndrome and impacted babies.

253.085 Outreach to low-income pregnant women.

Cross-reference: See definitions in £50.01 (b) Infant care, foster care or adoption.

253.01 Definition. In this chapter‘division” means the divi (c) Pregnancy termination.

; i ; e (3) The department shall designate a subunit within the divi
ﬁle(r)gltm;glﬂe?e department that hasimary responsibility for sionto have responsibility for the maternal and child health pro

History: 1993 a. 27 gram. The subunit shall be comprised of an adequate number of
interdisciplinaryprofessional stéfvith expertisein maternal and

253.02 Department; powers and duties. (1) In this see _child health who will assume responsibility for aflthe follow
tion: Ing:

(a) “Children withspecialhealth care needs” means children (&) Planning, coordination, data collection and evaluation of
who have health problems that require intervention beyond rdfie program.
tine and basicare, including children with or at risk for disabili ~ (b) Providing consultation and technical assistance to local
ties, chronicillnesses and conditions, health-related educatiortadalthprofessionals.
problems and health-related behavioral problems. (c) Coordinating the program activitiesth related activities

(b) “Preventive health services fohildren” includes assess conductedunder the authority of other state and federal agencies.
mentand appropriate follow—up regarding a chslgirowthand History: 1993 a. 271997 a. 27164
developmentimmunization status, nutrition, vision and hearin

(2) Thedepartment shall maintain a maternal and child hea
programwithin the division, to promote the reproductive healt
of individuals and the growtldevelopment, health and safety o

Qf?r?;sf;mwﬁn_ and adolescents. The progrimall include all - yoqiqneq0 secure for this state the maximum amount of federal
g: . . . . _aid which can be secured on the basis of the available state,,county
(@) Reproductive health services, including health servicggq |ocal appropriations. The department shall make such reports,
prior to conception antamily planning services, as defined in sin such form and containing such information, as may from time
253.07(1) (b) to time be required by thiederal authorities and shall comply
(b) Pregnancy-related services to pregnant women from ih all provisions that may be prescribedassure the correct
time of confirmation of the pregnancy through the matepaak  nessand verification of the reports. The secretary may appoint a
partum period, including pregnancy information, refereald maternaland child health program advisory committee under s.
follow-up, early identification of pregnancy and prenatal ser5.04(1) (c)to assist the departmentrimeeting the requirements
vices. of this section.
(c) Infant andpreschool health services to children from birth History: 1993 a. 27%.369
to 5 yearsof age, including neonatal health services, preventi
healthservices for children and parent educatiod support ser
vices.

(d) Child and adolescent health services to promotphist
cal and psychosacial health of children and adolescents, includ
preventivehealth services for children, adolescent health st

vices, teen pregnancy prevention services, alcohol and other dijfgi, the place of a parent to determine what treatment or eorrec

abuseprevention and mental health-related services. _tion shall be provided for a child or the agency to be employed for
(e) General maternal and child health services, includifgatpurpose.

healtheducation, oral health, nutrition, childhood amtblescent  History: 1993 a. 2%.370
injury prevention and family health benefits counseling. o
(f) Health services to childresith special health care needs253.05 Federal funds. The department shall use ficient

(g) Maternal and chilthealth system coordination services th #Jnndsffrt?lm wel?epm%aﬁoni u;]derf?é).:lsriigl) (r?goirng‘h?l pr(;g]%
promote coordination of public and private sector activities i on ot the wellare a ygiene of maternity a ananaic

areasf the maternal and child health program described in pal dgtrgi/furlw;i; ;egzl\;ef by the state.
(a)to(f). ' T
(2m) Nothing in this sectionauthorizes the performance,253.06 State supplemental food program for women,
promotion,encouragement or counselimgfavor of, or referral infants and children. (1) DeriNniTIONS. In this section:
eitherdirectly or through an intermediary faoluntary termina (a) “Authorized food” means food identified by the depart
tion of pregnancy Nothing in this section prohibits the providingmentin accordance witd CFR 246.1@s acceptable for use under
of nondirective information explaining any of the following:  the federal speciaupplementaiood program for women, infants
(a) Prenatal care and delivery andchildren underd2 USC 1786

53.03 State plan; reports. The department shabirepare
dsubmit to the proper federal authorities a state plan for mater

al and child health services. The plan slalhform with all

equirementgoverning federal aid fahis purpose and shall be

\5%3.04 Private rights. No oficial, agent or representative of
the department maynder this section, enter any home over the
objectionof the owner or take chger of any child over thebjec

tion of the parent or of the person standing in the place of a parent
aving custody of the child. Nothing in this section may be
struedo limit the power of a parent, guardian or person stand
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(b) “Authorized vendor” means a vendor that has been authwaith an entity othethan a vendor only if the entity meets all of the
rized by thedepartment to accept drafts from participants arfdllowing requirements:
havethe drafts redeemed by the department. 1. The entity meets the minimum requirements established by
(c) “Draft” means the negotiable instrument distributed by thire department by rule under supb) (a) 1.
departmentor use by a participant to purchase authorized food. 2 The entity does not have any outstanding fines, forfeitures,
(cm) “Food distributioncenter” means an entjtgther than a or recoupments, or costs, fees, and suggmimposed undeh.
vendor that is undecontract with the department under S(@8m) 814, that were levied against that entity for a violatidithis see
to distribute authorized food to participants. tion or for a violation of rules promulgated under this sectifinis
(d) “Participant” means person who is eligible for servicessubdivisiondoes not apply if the entity has contested the fore,
underthis section and who receives services under this secticieiture, or recoupment, or costs, fees, and sugdmimposed
(dm) “Proxy” means a person who has been designated in wifderch. 814, and has not exhausted administrative or judicial
ing by a participant or by the department to obtain and exchari§¥lew.

draftsfor authorized food on behalf of the participant. 3. The entity is fit and qualified, as determined bydbpart
(e) “Vendor’ meansa grocery store or pharmacy that sell§ent.
authorizedfood. (b) The department shall redeem valid drafts submitted by a

(f) “Vendorstamp” means a rubber stamp provided to a vendeod distribution center

or food distribution center by the department for the purpose of (4) PronisITED PRACTICES. (a) No person may do any of the
validatingdrafts. following:

(2) UseoFFunps. From the appropriation undgr20.435 (5) 1. Accept drafts or submitrafts to the department for
(em), the departm_ent shall su_pplement the prOV|§!OBL[pfple redemptiorwithout authorization.
mentalfoods, nutrition education and other servidesjuding 2. Providecash or commodities, other than authorized food,

nutritional counseling, to low-income women, infants and-chil, ey change for drafts or in exchange for authorized food pur
drenwhomeet the eligibility criteria under the federal SpeCIaI-SU%hasedNith a draft

plementalfood program for women, infants and children autho .
rized under42 USC 1786 To the extent that funds are available, 3- Accept a draft other than in exchange for authorized
underthis section and to the extent that funds are availatder thatis provided by the person.
42 USC 1786 the department shall provide the supplemental 3m. Provide authorized food or other commodities to a partic
food, nutrition education and other services authorized uthiler ipantor proxy in exchange for a draft accepted by a 3rd party
sectionand shall administer that provision in evepunty The 4. Enter on a draft a dollar amount that is higher than the actual
department may enter into contracts for this purpose. retail price of the item for which the draft was used.

(3) AUTHORIZATION OF VENDORS. (a) The department may 5. Require a participant or proxy to sign a draft betarer
authorizea vendor to accept drafts only if the vendor meets all pfg the dollar amount on the draft in permanent ink.

the following conditions: 6. Accept a draft except during the period specified on the
1. The vendor submits to the department a completed appligaaft.

tion. 7. Provide materially false information to the departrmant

2. The vendor meets the minimuequirements for autheri f4| to provide in a timely manner material information that the
zation,as established by the department by rule unde(Sputa) departmentequests.

1 8. Duplicate a vendor stamp or use a stamp dttzer a ven

3. The vendor does not have any outstanding fines, forfgior stamp for any purpose for which a vendor stamp is required.

tures, or recoupments, or costs, fees, and sugdsamposed . .
underch.814, that were levied against that vendor for a violatioaepgrmiggin'tfor redemption a draft to someone other than the

of this section or for a violation of rules promulgated unter .
section. This subdivision does not appfythe vendor has cen  10. Accept a draft from someone other than a participant or
testedthe fine, forfeiture, or recoupment; costs, fees, and sur Proxy, except that the department shall accept for redemption
chargesmposed under ci814, and has not exhausted administravalid drafts from vendors and food distribution centers.
tive or judicial review (b) A person who violates any provision of this subsection is
4. The vendor is fit and qualified, as determined by the depadtlilty of a Class | felony fathe first ofense and is guilty of a Class
ment. In determining whether a vendor is fit and qualifi¢dy H felony for the 2nd or subsequentenfse.
departmenshall consider any relevant conviction of the vendor (c) 1. Whenever a court imposes a fine, forfeiture, or recoup
or any of thevendots employees for civil or criminal violations mentfor aviolation of this subsection or imposes a forfeiture or
substantiallyrelatedto the operation of a grocery store or pharecoupmenfor aviolation of rules promulgated under sy6),
macy. the court shall also impose a supplemental food enforcesuent
(bg) The department may limit the number of vendors thatdhargeunder ch814in an amount of 50% of the fine, forfeiture,
authorizesunder this subsection if the department determines tlitrecoupment imposed. If multiplefefises are involvedhe
the number of vendors already authorized under this subsectioodigrtshall base the supplemental food enforcement sgrebar
sufficientto permit participants to obtain authorized food cenvehetotal fine, forfeiture, and recoupment amounts fooffdinses.
niently. Whena fine, forfeiture, or recoupment is suspended in whole or
(bm) The department shall approve or deny initial autheriz& part, thg court sh_all reduce the supplemental food enforcement
tion within 90 days after the receipt of a completed applicatioBurchargen proportion to the suspension.
If the application is denied, the department sfiad the applicant 2. If afine or forfeiture iSmposed by a court of record, after
reasonsin writing, for the denial and shall inform tla@plicant a determination by the court of the amount due, the cletkeof
of the right to appeal that decision under g6h. court shall collect and transmit such amount to the county trea
(c) Thedepartment may not redeem drafts submitted by-a peureras provided in £9.40 (2) (m) The county treasurer shall
sonwho is not an authorized vendor except as provided in stihenmake payment to the secretary of administratiopragided
(3m). in s.59.25 (3) (f) 2.
(3m) FooD DISTRIBUTION CENTERS. (a) The department may (5) RULESAND PENALTIES. (&) The department shaitomul
contractfor an alternative system of authorized food distributiogaterules to establish all of the following:
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1. Minimum qualificationstandards for the authorization ofreviews. The only issue that may be contestedrig such action
vendorsand for the awarding of a contraotan entity under sub. is whether thdorfeiture or enforcement assessment has been paid.

(3m). (6) APPEAL PROCEDURE. (a) Any hearing under £27.42
2. Standards of operation for authorized vendors and foed djgantedby the department under this section may be conducted
tribution centers, including prohibited practices. beforethe division of hearings and appealghe department of
3. Minimum requirements for participants, including prehibadministration.
ited practices. (b) A person may contest an assessment of forfeiture, recoup
4. Procedures for approving or denying an applicatidreto mentor enforcement assessment, a denial, suspension or termina
a participant, including appeal procedures. tion of authorization or a suspension or termination of eligibility
(b) A person who violates any rule promulgated under this sy sending a written request for hearimgder s227.44to the
sectionmay be subject to any of the following: division of hearings and appeals in the departmeatatinistra

d tion within 10 days after the receipt of the notice issued under sub.
vendor. (3) (bm)or (5) (d). The administrator of the division of hearings
5 g . terminat f authorization f <h andappeals may designate a hearing examiner to preside over the
4. >uspensior ermination or authorization 1or an awtino caseand recommend a decision to théministrator under s.
rizedvendor orin the case of a food distribution centermina 557 45 Thedecision of the administrator of the division of hear
tion of the contract. _ _ ings and appeals shall be the final administrative decision. The
3. Disqualification from the program under this sectiongfor gjyision of hearings and appeaiball commence the hearing and

1. Denial of the application to be a participantathorize

participant. _ issuea final decision within 60 days after receipt of the request for
4. Forfeiture of not less than $10 nor more than $1,000. hearingunless all of the parties consent to a later date. Proceed
5. Recoupment. ings before the division of hearings and appeals are governed by

(c) Whenever the department imposes a forfeiture or recoi- 227. In any petition for judicial review of a decision by the
mentfor a violation of rules promulgated under this subsectiofilvision of hearings and appeals, the department, if not the peti
the department shall also impose an enforcement assessment #iP2¢r who was in the proceeding before the division of hearings
amount 0f50%of the forfeiture or recoupment imposed. If multiandappeals, shall be the named respondent.
ple offenses arénvolved, the department shall base the enforce (7) INJUNCTION PROCEDURE. NO injunction may be issued in
ment assessment upon the total forfeiture and recoupmemty proceedindor review under cl227 of a decision of the divi
amountsfor all offenses. When a forfeiture or recoupmersiis ~ sionof hearings and appeals under 6. suspending or staying
pendedin whole or in part, the department shall reduce thbedecision except upcapplication to the circuit court or presid
enforcementissessment in proportion to the suspension. ing judge thereof, notice to the departmantl any other party and

(d) The department may directly assess a forfeiture provide@aring. No injunction that delays or prevents a decision of the
for under par(b) 4, recoupment provided for under g 5.and  division of hearings and appeals from becomirfgaive may be
an enforcement assessment provided for under(ppr If the issuedin any other proceeding or action in any court unless the
departmentietermines that a forfeiture, recoupment or enforcgartiesto the proceeding before the division of hearings and
mentassessment should be leviedthat authorization or eligibil appealsn which the order was made are also parties to the pro
ity should be suspended or terminated, for a particular violatié®edingor action before the court.
or for failure to correct it, the department shall send a notice of (8) INSPECTIONOF PREMISES. The department may visit and
assessmentkuspensioror termination to the vendofood dis  inspecteachauthorized vendor and each food distribution center
tribution center or participant. The notice shall informvieador and for such purposehall be given unrestricted access to the
food distribution center or participant of the right to a hearingremisesdescribed in the authorization or contract.

undersub.(6) and shall specify all of the following: History: 1985 a. 291987 a. 271989 a 311993 a. 2%.373 Stats.1993 s. 253.06;
: . 1995a. 4071997 a. 27283 2001 a. 1092003 a. 33139,
1. The amount of the forfeiture assessed, if any
2. The amount of the recoupment assessed, if any 253.07 Family planning. (1) DEFINITIONS. In this section:
3. The amount of the enforcement assessment, if any (a) “Family planning” means voluntary action by individuals
4. The violation. to prevent or aid conception. “Family plannindges not include
5. The statute or rule alleged to have been violated. the performance, promotion, encouragement or counseling in

6. If applicable, that the suspension or termination of authoffvor of, or referral either directly or through an intermediary for
zation of the vendor or eligibility of the participant isfedtive Voluntarytermination of pregnancfput may include the provid
beginningon the 15th day after receipt of the notice of suspensitit@ of nondirective information explainirany of the following:
or termination. 1. Prenatal care and delivery

(e) The suspension or termination of authorization of a vendor 2. Infant care, foster care or adoption.
or eligibility of a participant shall be fefctive beginning on the 3. Pregnancy termination.
15thday after receipt of the notice sfispension or termination. b) “Family planning services” mean counseling ttgined
All forfeitures, recoupments, and enforcement assessments shafkionneregarding family planningdistribution of information
bepaid to the department within 15 days after reagfiptice of rg)atingto family planning; and referral to licensed nurse practi
assessmenor, if the forfeiture, recoupment, or enforcemenfi,nerswithin the scope of their practice, licensed physicians or
assessmens contested under syi6), within 10 days after receipt ¢4 healthdepartments for consultation, examination, medical
of the final decision after exhaustiaf administrative review .o-tmentand prescriptions for the purpose of familanning
unlessthe final decision is adverse to the department or unless Riaﬁmily planning” does not include the performance promdtion
final decision is appealed attie decision is stayed by court ordeg,.,ragemendr counselingn favor of, or referral either directly
undersub.(7). The department shall remit all forfeitures paid 1, yhrough an intermediary fovoluntary termination of preg
the secretary of administration for deposit in the school fund. T ﬁncy but may include the providingf nondirective information
departmentshall deposit all enforcemerssessments in theexplaihingany of the following:
appropriationunder $20.435 (1) (gr) 1. Prenatal care and deliver

(f) The attorney general may bring an action imt@e of the ' y .
stateto collect any forfeiture or recoupment imposed under par 2+ Infant care, foster care or adoption.
(b) or enforcement assessment imposed undef@aif the for 3. Pregnancy termination.
feiture,recoupment or enforcement assessment has nopb&bn  (2) DEPARTMENT'SDUTIES. (@) The department shall provide
following the exhaustion of all administrative and judiciafor delivery of family planningservices throughout the state by
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developingand by annually reviewing and updating a state plaervices. For a program to be eligible under this section, an appli
for community—based family planning programs. cantmust demonstrate that moneys provided in a grant under s.
(b) The department shall allocate state and federal faaity ~ 20.435(5) (eg)will not be used to engage in any actispecified
ning funds under its control in a manner which will promote thi& $.20.9275 (2) (a) 1o 3.
nity health services. It shall maximize the use of existing com
nity family planning services by encouraging local contractu
arrangements.
(c) The department shall coordinate the delivery of famil

3.085 Outreach to low-income pregnant women.

) The departmenshall conduct an outreach program to make
low—incomepregnant women aware of the importance of early
. . ; : " - Hrenataland infant health care and of the availability of medical
planningservices by allocating family planning funds imanner 3 qqistancéenefits under subchv of ch. 49and other types of
which maximizes coordination between the _agenues. . funding for prenatal and infant care, to refer women to prenatal

(d) The department shall encourage maximum coordinationgfdinfant care services in the community and to make follow—-up
family planning servicebetween county social services depariontactanith womenreferred to prenatal and infant care services.
ments,family planning agencies and lodaalth departments to (2) In addition to the amounts appropriated und@ost3s (5)

maximizethe use of health, social service and welfasmurces. (ev), the department shall alloca$250,000 for each fiscal year

_(e) The department shall promulgate all rules necessaryffgm moneys receivednder the maternal and child health-ser

implementand administer this section. vicesblock grant program42 USC 701to 709, for the outreach
(3) INDIVIDUAL RIGHTS, MEDICAL PRIVILEGE. (@) Therequest programunder this section.

of any person for family planning services or his or her refusal tCHistory: 1987 a. 3991991 a. 391993 a. 27.47; Stats. 1993 s. 253.085995

acceptany serviceshall in no way déct the right of the person to & 271997 a. 27

receivepublic assistance, public health services or any other p&%g) 09 Abortion refused: no liability: no discrimina -

on. (1) No hospital shall be required to admit any patient or to
mayany individual be required to state his or her reason for-ref@&oW the use of the hospital facilities for the purpose of perform
ing a sterilization procedure or removing a human embryo or

ing any ofer of family planning services. fetus. A physician or any other person who is a member as®

_ (b) Any employee of the agencies engaged in the administfe, o 4yith the staffof a hospital, or any employee of a hospital
tion of the provisionf this section may refuse to accept the duty, \nich such a procedure has been authorized s state in

of offering family planning services to the extent that the duty {5 his or her objection to the performance ofpooviding
contraryto his or her personal beliefs. A refusal may not Bg.giqiancen such a procedure on moral or religious grounds shall
groundsfor dismissal, suspension, demotion, or any other di§y e required to participate in such medisaicedure, and the
Cr'm'n‘?‘t'oﬂ |r|1| emplo_ym;ehnt.dTT_e dw;actorsl or superw%orstof thefusalof any such person to participate therein shall not form the
agenciesshall reassign the duties of émployees In order {0 Cagyqjsqf any claim for damages on account of such refusal or for

OUt(::r)]eAplIr?;l/;cs)lrc:rzljticc))fnthtﬁiﬁggnﬁy any ageneytity orperson any disciplinary or recriminatory action against such person.
; ; ; p ' o (2) No hospital or employee of any hospital shall be lidibte
conductingprograms in family planning, other than stafistical,y iyl damages resulting from a refusal to perform sterilization

information compiled without referende the identity of any ;
S X h : L rocedure®r remove a human embryo or fetus frarperson, if
individual or other information which the individual allows to b Hchrefusal is based on religious or moral precepts.

releasedhrough his or her informed consent, shall be considere ) Co .
(3) No hospital, school or employer may discriminate against

aconfidential medical record. any person with regard to admission, hiring or firing, tenure, term
(4) FamILY PLANNING SERVICES. From the appropriation under o o ' ! ' '
¢ conditionor privilege of employment, student status off stiatus
;Snzgfr'%iﬁg (?otrhﬁlg?gﬁ;mﬁntssgﬂilcz”sgcate funds in the follows, ¢e ground that the person refuses to recommend, aid-or per
9 ' 9 : form procedures for sterilization or the removal of a human

_(a) For each fiscal yea$225,000 to establish and maintain 2mpryoor fetus, if the refusas based on religious or moral pre
city—based clinics for delivery of family plannirsgrvicesunder  cenis.

this section, in the cities of Milwaukee, Racine or Kenosha. (4) Thereceipt of any grant, contract, loan or loan guarantee

(b) Foreach fiscal yea$67,500 to subsidize the provision bynqgerany state or federal ladoes not authorize any court or any
family planning agencies under this section of papanicolaou teﬁ&"blic official or other public authority to require:

to individuals with low income. In this paragraph, “low income’
- . is I )
meansadjusted gross income that is | 200% of the poverty any sterilization procedure or removal of a human embryo or fetus

line established under2 USC 99022). » if the individuals performance or assistaricethe performance
(c) For each fiscal yea$54,000 to subsidize the provision byt 5,ch a procedure would be contrary to the individualigious
family planning agencies under this section of follow—up cancggjiefsor moral convictions: or

screening. _ _ . (b) Such entity to:
(d) For each fiscal yea$31,500 as grants to applying family = “" o\ e e s available for the performance of any ster

planning agencies under this section for employment in commyL _. ;
nities of licensed registerenurses, licensed practical nurses; ce fization procedure or removal of a human embryo or fetus if the
erformanceof such a procedure in such facilities is prohibigd

tified nurse-midwives or licensed physician assistants arko the entity on the basis of religious beliefs or moral convictions; or

memberf a racial minorit . . .
4 2. Provide any personnel for the performance or assistance in

(e) For each fiscal yea$36,000 to initiate, in areas of high N ; .
. ; ; . _~-the performance of any sterilization procedure or assistance if the
incidenceof the diseasehlamydia, education and outreach pl’Oglerformanceor assistance in the performance of such procedure

gramsto locate, educate and treat individuals at high risk of co  the removal of a human embryo or fetus by spersonnel

tractingthe disease chlamydia and their partners. . . e
History: 1977 c. 4181979 c. 891991a. 39.3695 1993 a. 25.379 Stats. 1993 would be contrary to the religious beliefs or moral convictions of

lic service. Nothing in this section may abridge the right of t
individual to make decisions concerning family planning, n

(a) Such individual to perform or assist in the performance of

s.253.07;1993 a. 105s.13; 1997 a. 2767. such personnel.
Towardgreater reproductive freedorisconsins new family planning act. 1979  History: 1973 c. 159Stats. 1973 s. 140.275973 c. 336s. 54; Stats. 1973.
WLR 509. 140.42;1979 c. 341993 a. 2%.222 Stats. 1993 s. 253.09993 a. 482

253.08 Pregnancy counseling services. The department 253.10 Voluntary and informed consent for abortions.
shallmake grants from the appropriation undet®s435 (5) (eg) (1) LEGISLATIVE FINDINGS AND INTENT. (&) The legislature finds
to individuals and @yanizations tgrovide pregnancy counselingthat:
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1. Many women noveeek or are encouraged to uigeelee (d) “Medical emegency” means a condition, in a physican’
tive abortions without full knowledge of the medical gsyche reasonablemedical judgment, that scomplicates the medical
logical risks of abortion, development of the unbahild or of condition of a pregnant womaas to necessitate the immediate
alternativego abortion. An abortion decision is often made undetbortion of her pregnancy to avert her death or for which
stressfulcircumstances. 24-hourdelay in performance anducement of an abortion will

2. The knowledgeable exercise of a worsatecision thave ~createserious risk of substantial and irreversible impairment of
an elective abortion depends on the extent to which the wom@eor more of the womas’major bodily functions.

receivessuficient information to make a voluntary aidormed (e) “Probable gestational age of the unborn child” means the
chplce be_tween alternatlves of great consequence: carryingrfumberof weeks that have elapsed fréne probable time of fer
child to birth or undegoing an abortion. tilization of a womars ovum, based on the information provided

3. The U.S. supreme court has stated: “In attempting &y the woman as to the time of her last menstrual period, her medi
ensurethata woman apprehend the full consequences of her degl history a physical examination performed by the physician
sion, the State furthers the legitimate purpose of reducing the rigko is to perform or induce the abortion or by any other qualified
thata woman may elect an abortion, onlydiscover laterwith ~ physicianand any appropriate laboratory tests performed an her
devastatingpsychological consequences, that her decision was(f) “Qualified person assisting the physician” means a social
not fully informed.” Planned Parenthood of Southeastern Pennorker certified under chi57, a registered nurse or a physician
sylvaniav. Caseyl112 U.S. 27912823 (1992). assistanto whom a physician who is to perform or inducebor

4. Itis essential to the psychological and physical well-beirigpn has delegated the responsibjlig the physicias’agent, for
of a woman considering an elective abortion that she receive c@roviding the information required under syB) (c) 2.
pleteand accurate informatiosn all options available to herin  (g) “Qualified physician” means a physician who by training
dealingwith her pregnancy or experience is qualifieto provide the information required

5. The vast majority of elective abortions in this statgpare undersub.(3) (c) 1.
formedin clinics that aredevoted solely to providing abortions  (h) “Viability” has the meaning given in 840.15 (1)
andfamily planningservices. Wmen who seek elective abor (3) VOLUNTARY AND INFORMED CONSENT. (a) Generally. An

tions at these facilities normally do not have a prior patientgy,q tionmay not be performed or induced unless the waupan
physicianrelationship with the physiciawho is to perform or ;5 the abortion is to bperformed or induced has and, if the

induce.the abortion, normally do not retumthe facili;y for post— womanis a minor and s48.375 (4) (a) 2does not applythe indi
operativecare and normally do not continue a patient-physiciaily ;a1 \who also gives consent unde#8.375(4) (a) Lhave given
relationshipwith the physician who performed or induced th

abortion. In most instances, the womsignly actual contaetith Goluntaryand informed written consent under the requiremats

L X : . his section.
the physician occurs simultaneously with the abortion proceduFe, . .
with little opportunity to receive personal counseling by the physj (P) Voluntary consent. Consent undethis section to an abor
cianconcerning her decision. Becauselts, certain safeguards 0N i voluntary only if the consent is given freely and without
arenecessary to protect a wommnight to know coercionby any person. _ _ _

6. A reasonable waiting period is critical to ensure that a (€) Informed consent. Except if a medical emgency exists,
woman has the fullest opportunity to give her voluntary an@womans consent to an abortion is informed only if all of the fol
informedconsent before she elects to ugdean abortion. lowing first take place:

(b) Itis the intent of the legislature in enacting this section to 1. Except as provided in suf8m), at least 24 hourisefore

further the important and compelling stétgerests in all of the the abortion is to be performed iaduced, the physician who is
following: to perform or induce the abortion or any other qualified physician

1. Protecting the life and health of the woman subject to Q&SN Person, orally informed the woman of alithe following:
electiveabortion and, to the extent constitutionally permissible, @. Whether or not, according to the reasonable medical judg

the life of her unborn child. mentof the physician, the woman is pregnant.
2. Fostering the deve|0pment sfandards of professiona| b. The probable gestational age of the unborn child at the time
conductin the practice of abortion. thatthe information is provided. The physician or other qualified

3. Ensuring that prior to the performance or inducement of BRYSicianshall also providéhis information to the woman in wwit
elective abortion, the woman considering an elective abortidhd at this time. S _ _
receivepersona| Counse"ng by the physician and be g|vm|ﬁ a c. The parthUlar medical rlskﬁc, any, associated with the
range of information regarding hpregnancyher unborn child, woman'spregnancy
the abortion, the medical and psychological risks of abortion and d. The probable anatomicahd physiological characteristics
availablealternatives to the abortion. of the womars unborn childat the time the information is given.

4. Ensuring that a woman who decides to have an elective e. The details of the medical or gizal methodhat would be
abortiongives her voluntary and informed constnthe abortion usedin performing or inducing the abortion.

procedure. f. The medical risks associated witte particular abortion
(2) DeriniTIONS. In this section: procedurethat would be used, including the risks of infection,
(a) “Abortion” means the use of an instrument, medicine, druggychological trauma, hemorrhage, endometritis, perforated
or other substance or device with intent to terminate the pregnabitgrus,incomplete abortion, failed abortion, danger to subsequent
of a woman known to be pregnant or for whom there is reasorpteégnanciesind infertility.
believethat she may be pregnant and with intent other than to g. That fetal ultrasound imaging and auscultation of fetal
increasethe probability of a live birth, to preserve the life or healthearttone services are available that enable a pregnant woman to
of the infant after live birth or to remove a dead fetus. view the imageor hear the heartbeat of her unborn child. In so
(b) “Agency” means a private nonprofitgamization or a informing the woman and describing these services, the physician
countydepartment under 46.215 46.220r 46.23 shalladvise the woman as to how she may obtain these services
(c) “Disability” means a physical or mental impairment thaf she desires to do so.
substantiallylimits one or more major life activities, record of h. The recommended general medical instructions for the
having such an impairment or being regarded as having suchnammanto follow afteran abortion to enhance her safe recovery
impairment. “Disability” includes any physical disability or andthe name and telephone numbga physician to call if com
developmentadlisability, as defined in $1.01 (5) (a) plicationsarise after the abortion.
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i. If, in the reasonable medical judgment of the physician, tpeovides the information that is requested or indicates to the
woman’sunborn child has reached viabilitat the physician womanwhere she can obtain the information.

who is to performor induce the abortion is required to take all 5. The woman certifies in writing on a form that the depart
stepsnecessary under 840.15to preserve and maintain the lifement shall provide, prior to performance or inducement of the
and health of the child. abortion,that the information that is required under sutidand

j- Any other information that a reasonable patient would cof. has been provided to her in the manner specified in 8ytbat
sider material and relevant to a decision of whether or not to cashehas been ¢dred the information describém par (d) and that
achild to birth or to undgio an abortion. all of her questions, as specified under subd.have been

k. That the woman may withdraw hesnsent to have an abor answeredn a satisfactory mannefThe physician who is to per
tion at any time before the abortion is performed or induced. form or induce the abortion or the qualifipdrson assisting the

L. That, excepas provided in su3m), the woman is not physicianshall write on the certification form the nawfethe phy
requiredto pay any amount for performance or inducement of ti§éianwho is to perform or induce the abortion. The woman shall
abortionuntil at least 24 hours have elapsed after the requiremeffdicateon the certification form who provided the information to
of this paragraph are met. herand when it was provided.

2. Except as provided in sug8m), at least 24 hoursefore 6. Prior to the performance or the inducement of the abortion,
the abortion is to be performediaduced, the physician who is the physician who is to perform or induce the abortion ot
to perform or induce the abortioa,qualified person assisting thefied person assisting thghysician receives the written certifica
physicianor another qualified physician has, in person, oral§on that is requiredinder subds. The physician or qualified per
informedthe woman of all of the following: Son assisting thephysician shall place the certification in the

a. That benefits under the medical assistamogram may be Woman'smedical record and shall provide the woman with a copy
availablefor prenatal care, childbirth and neonatal care. of the certification.

b. That the father of the unborn child is liable for assistange 7. If the woman considering an abortion is a minmiess s.
in the support of the womanchild, if born, even if the father has8:375(4) (&) 2.applies, the requirements to provide information
offeredto pay for the abortion. to the woman under subds.to 6. apply also to require provision

: . he information to the individual whose consent is also required
c. That the woman has a legal right to continue her pregnar? Lo )
andto keep the child; tplace the child in a foster home or tFeat.Lé}{jers'48'375 (4Xa) 1. If the woman considering an abortion

L is.an individualadjudicated incompetent in this state, the require
mentfoster home for 6 months or to petition a court for placemefit ntsto provide information to the woman under sutidso 6.

of thechild in a foster home, treatment foster home or group ho . - h -
or with a relative; or to place the child for adoptiorder agproc%ss ply to also require prgwsmn_of the information to the person
thatinvolves court approval both of theluntary termination of appomte.das the Womgs guardian. )
parentalrights and of the adoption. (d) Printed information. By the date that is 60 o_Iays after May

d. That the woman has the right to receive and review tif: 1996, the department shall cause to be published in English,
printed materials described jar (d).  The physician or qualified pr;mrlshi,damj otheé lf":?n“iggdesbsff’t?k%” byrt?nsﬁtm:%cinﬁi nluThbetr cr)f
personassisting the physician shall physically give the materigi.cres .f S, as hee ol ef y the éepa e » aterials fa are
to the woman and shall, in person, orally inform her that the-ma}ia 2N €asilycomprehensible format and are printed in type of not
rials are free of chae, have been provided by the state essthan 12-point size. The department shall distributsaon
describethe unborn child and list agencies thdepfiternatives 2P1Y @dequate number of tmeaterials to county departments as

to abortionand shall provide her with the current updated Copiéhgecifiedqnder $46.245and upon request, shall annually review
of the printed materials free of char ematerials for accuracy and shall exercise reasonable diligence

: . . - in providing materials that ar r n rrent. rial
e. If the woman has received a diagnosis of disabilithéor providing materials that are accurate and current. naterials

unbornchild, that theprinted materials described in p@f) corn sha!beéll of thehfollﬁwm%: dhaterials that desianed t
tain information on community—based services dmsncial - Geographically inaexedateria’s that are designed 1o

assistanc@rogramgor children with disabilities and their fami inform @ woman about public and private agenciasluding
lies, information on support groups for people with disabiliie@doptionagencies, and services that are available to provide infor

andparents of children with disabilities and information on adoj"@tionon family planning, agefined in s253.07 (1) (a)includ-
tion of children with special needs. ing natural family planning information, to providdtrasound

£ 1f th ts that h is the ref Itimagingservices, to assist her if she has receavdihgnosis that

- € woman asserts that her pregnancy IS thé resully, o\ \norn child has a disability or if her pregnancy isrtreilt
sexualassault or incest, that the printed materials described.in pg oy a1 assault or incest and to assist her through pregnancy
(d) contain information on counselingervices and support ., ciidbirth and while the child is dependent. The materials
groupsfor victims of sexual assault and incasid legal protec

! ; . . shall include a comprehensive list of the agencies available, a
tionsavailable to the woman and her child if she wishes t0 0PPQg& - rintionof the services that theyfef and a description of the
establishmenof paternity or to terminatéhe fathels parental

rights mannerin which they may be contacted, including telephone
: ) i i ) . numbersand addresses,,at the option of the department, the
_ 9. That the printed materials described in. ge) contain  materialsshallinclude a toll-free, 24—hour telephone number that
informationon the availability of public and private agen@esl may e called to obtain an oral listing available agencies and
servicesto provide the woman with information on famplan  sevices in the locality of the caller and a description of the ser
ning, as defined in £53.07 (1) (a)including natural family plan  yjcesthat the agenciesfef and the manner in which they may be
ning information. contacted. Thematerials shall provide information on the availa
3. The information that is required under sulidsand2.is  pility of governmentally funded prograntsat serve pregnant
providedto the woman in amdividual setting that protects herwomenand children. Services identified for the woman shall
privacy, maintains the confidentiality of her decision and ensurgsclude medical assistance for pregnant women ahiidren
that the information she receivéscuses on her individual eir unders.49.47 (4) (am)the availability of family or medical leave
cumstancesThis subdivision may not be construed to prevent thgders. 103.1Q the Wsconsin works program under €€.141
womanfrom having a family membgor any other person of herto 49.161 child care services, child support laws and programs
choice,present during her private counseling. andthe credit for expenses for household and dependeramare
4. Whoeverprovides the information that is required undeservicesnecessary for gainful employment under se@ibnf the
subd.1. or 2., or both, provides adequate opportunity for thaternalrevenue code. The materials shall stateitlimunlawful
womanto ask questions, including questions concerning the preég perform an abortion for which consent has been coerced, that
nancy,her unborn child, abortion, foster care and adoption, aady physician who performs or induces abortion without
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obtainingthe womars voluntaryand informed consent is liable periodrequired under sulf3) (c) 1. (intro.)andL. and2. (intro.)

to her for damages in a civil action and is subject to apanklty if all of the following are first done:

thatthe father of a child iBable for assistance in the support of 1. The woman alleges that the pregnancy is the result of
thechild, even ininstances in which the father haeoéd to pay sexualassault under £40.225 (1) (2) or (3) and states that a
for an abortion, and that adoptive parents may pay the cqets of reportalleging the sexual assault has been made to law enforce
natal care, childbirth and neonatal care. The materials shglbntauthorities.

includeinformation, for a woman whose pregnancy is the result 2. Whoeverprovides the information that is required under

of sexualassault or incest, on legal protections available to t%%b' (3) (c) L.or 2, or both, confirms with law enforcement

wotmantandt hter Ch'ldt 'ftﬁ'hef \{\k/]l;hes to toPpoﬁte e_?_thabllshtmgnlt thoritiesthat a report on behalf of the woman about the sexual
paternityor to terminate the fathes parental nighnts. The materials, .q, ithas been made to law enforcement authorities, makes a

shall state that fetal ultrasound imaging and auscultation of fefglionig this efect and places the notation in the worsaned
heart tone services are obtainabjepregnant women who wish ical record

o use them gnd shall dgscrlbe the services. . (b) The 24-hour period required under s{®.(c) 1. (intro.)
2. Materials, including photographs, pictures or drawingg, " and2. (intro.)is reduced to at least 2 hoifrall of the fok
thatare designed to inform threoman of the probable anatomlcalﬁwin'g are first done:

and physiological characteristics of the unborn child at 2-wee . .
gestationalncrements for the first 16 weekslwr pregnancy and 1+ The woman alleges that the pregnancy is the result of incest
at 4-weekgestational increments from the 17th week of the-preg1ders. 948.06 (1)or (1m) and states that a report alleging the
nancyto full term, including any relevant informatioegarding M'cesthas been made to law enforcement authorities.

thetime at which the unborn child could possibly be viable. The 2. Whoeverprovides the information that is required under
picturesor drawings must contaiime dimensions of the unbornsub. (3) (c) 1.or 2, or both, confirms with law enforcement
child and must be realistnd appropriate for the stage of pregauthoritiesthat a report on behalf of the woman about the incest
nancydepicted. Thenaterials shall be objective, nonjudgmentatas been made to law enforcement authorities, makes a notation
anddesigned to convey only accuratgentific information about to this efect and places theotation in the womas’ medical

the unborn child at the various gestational ages, including appe#cord.

ance,mobility, brain and heasctivity and function, tactile seasi  (c) Upon receipt by the law enforcement authorities of a
tivity and thepresence of internal gans and external membersrequestfor confirmation under pa¢a) 2.or (b) 2, and after rea

The materials shall also contain objective, accurate informatigonableverification of the identity of the woman and her consent
describing the methods of abortion procedures commonly release of the information, the lamforcement authorities shall
employedthe medical and psychological risks commonly asso@onfirm whether or not the report has been made. No record of a
atedwith eachsuch procedure, including the risks of infectionrequestor confirmationmade under this paragraph may be dis
psychological trauma, hemorrhage, endometritis, perforateclosedby the law enforcement authorities.

uterus,incomplete abortion, failed abortion, danger to subsequent(4y Horuine. The department may maintain a toll-free tele
pregnanciesind infertility and the medical risks commorigse  phonenumber that is available 24 hours each tmyprovide the
ciatedwith carrying a child to birth. materialsspecified in sub(3) (d) 1.

3. A certification form for use under p4c) 5.that lists, in a (5) PENALTY. Any person who violates suf8) or (3m) (a) 2.
check-offformat, allof the information required to be providedy (b) 2. shall be required to forfeit not less than $1,000 nor more
underthat subdivision. than$10,000.

(€) Requirement to obtain materials. A physician who intends  (g) cviL remepiEs. (a) A person who violates syB) or(3m)
to perform or induce an abortion or another qualified physiciapy) 2 "or (b) 2.is liable to the woman on or for whom thbortion
who reasonably believes that he or she might have a patient fd(s performed or induced for damages arising out of the perfor
whomthe informatiorunder par(d) is required to be given, shall yanceor inducement of the abortion, including damages for per
requesta reasonablydequate number of the materials that analinjury and emotional and psychological distress.
describedunder par(d) from the department under p@b) or from (b) A person who has been awarded dam  par(a)

acounty department as specified undet&s245 shall, in addition to any damages awarded under (zgr be

() Medical emergency. If a medical emeency exists, the enitledto not less than $1,000 nor more than $10,000 in punitive
physicianwho is to perform or induce the abortion necessitated g)ﬁmagesfor a violationthat satisfies a standard unde85.043
the medicalemegency shall inform the woman, prior to the aborgg

tion if possible, of the medical indications supporting the physi - . .
cian'sreasonable medical judgment that an immediate abortiorbis(c). A conw%tlon ug?e_r sulgs) is d”Ot a (t:ondm(I)ln pt_recet(rj]entté)
necessaryo avert her death or that a 24—hour delay in perfo rlnglngdan "’;]C. |on,bo aining a juagment or collecting the judg
manceor inducement of an abortion will create a serious risk 8?6‘”‘”” er t IS su _sectlon.
substantialand irreversiblémpairment of one or more of the (d) Notwithstanding $814.04 (1)a person who recovers dam
woman’smajor bodily functions. If possible, the physicitrall @gesunder par(a) or (b) may also recover reasonable attorney
obtain the womarg written consent prior to the abortion. Thdeesincurred in connection with the action.
physicianshall certify these medical indicatioirs writing and (e) A contract is not a defense to an action under this subsec
placethe certification in the womas'medical record. tion.
(g) Presumptions. Satisfaction ofthe conditions required  (f) Nothing in this subsection limits the common law rights of
underpar (c) creates a rebuttable presumption that the wosnami person that are not in conflict with syB).
consentand, if the woman is a minor and i#8.375 (4) (a) 2does  (7) ArrIRMATIVE DEFENSE. No person is liable under sup)
not apply the consent of the individual who also gives consegt (6) or unders.441.07 (1) (f)448.02 (3) (apr457.26 (2) (gm)
unders.48.375 (4) (a) 1to an abortion is informed. The presumpfor failure undersub.(3) (c) 2. d.to provide the printed materials
tion of informed consent may be overcome by a preponderancej@bcribedn sub.(3) (d)to a woman ofor failure under sub(3)
evidencethat establishes that the consent was obtained throygh2. d, e, f. org. to describe the contents of the printed materials
fraud, negligence, deception, misrepresentation or omission ojf @¢he person has made a reasonaliigent efort to obtain the
materialfact. There is no presumption that conserain abortion printedmaterials under suk3) (e)and s46.245and the depart
is voluntary mentand the county department unde48.215 46.220r 46.23
(3m) PREGNANCY AS THE RESULT OF SEXUAL ASSAULT OR havenot madehe printed materials available at the time that the
INCEST. (@) A woman seeking an abortion may waive the 24—-hgpersonis required to give them to the woman.
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(8) ConsTrucTION. Nothing in this section may be construedeling and medical management services to persons with birth
as creating or recognizing a right to abortion or as making lawfilgéfectsby a physician subspecialist.

anabortion that is otherwise unlawful. (c) “Infant or child” means a human beifrgm birth to the age
History: 1985 a. 56176 1991 a. 2631993 a. 2.378 Stats. 1993 5. 253.10; ¢ 5 vears

1995 a. 3091997 a. 271999 a. 92005 a. 155277, 387. y T ) ] )
Section253.10 (3) (c) 1. j. is unconstitutional. KarlinRoust975 F Supp. 177 (d) “Physician” has the meaning given i48.01 (5)

(1997). This holding was not subject to the appeHkirin v. Foust, 188 F3d 446 . .
Sub.(2) (d) is constitutional and preempts the operatios 48.374 (5) (b) 1. in (2 ] REPORTING. (a) Except as prowded_ in péb), all of the
the case of emgency abortions for minors. Sub. (3) (c) 2. is constitutigttsi  following shall report in the manner prescribed by the department

ciansmay rely on their “best medical judgment” in delivering the content to be co i ; f i
veyedto the patient on the specific listed topics and cannot be held liable becag&derSUb'(s) (2) 3.a birth defect in an infant or child:

prosecutorslisagree with information provided to a woman on a certain topic. Sub. 1. A pediatric specialty clinic in whictine birth defect is diag
(3)(¢) 1. g. is constitutional. Karlin ¥oust,188 F3d 446(7th Cir 1999). nosedin an infant or child or treatment for the birth defect is pro

253.11 Infant blindness. (1) For theprevention of ophthal Videdto the infant or child. _ _

mia neonatorum or infant blindness the attending physioilan 2. A physician who diagnoses the birth defect or provides

midwife shall usea prophylactic agent approved by the departreatmento the infant or child for the birth defect.

ment. (am) Any hospital in which a birth defect is diagnosed in an
(2) In a confinement not attended by a physiciamunse— infantor child or treatment is provided to the infant or child may

midwife, if one or both eyes of an infant become inflamed, swaleportthe birth defecin the manner prescribed by the department

len and red or show an unnatural disgeaat any time within 2 undersub.(3) (a) 3.

reportthe facts invriting within 6 hours to the local healtHfiobr 5y jf that person knows that another person specified under par

who shall immediately warn the person of the dangdére local a) or (am) has already reported to the departmentréired

health officer shall employ at the expense of the local healthtormation with respect to the santgirth defect of the same
department competent physician to examine and treat the caggant or child.

(3) Any person who violates this section may be required to
forfeit not more than $1,000.
History: 1979 c. 2211987 a. 3321993 a. 2%.314 Stats. 1993 s. 253.1

(c) If the department determines that there is a discrepancy in
any data reported under this subsectitie department may
requesta physician, hospital or pediatric specialty clinic to-pro
253.115 Newborn hearing screening programs. (1) In vide to the departmeninformation contained in the medical
this section: recordsof patients who have a confirmed or suspected birth defect

(a) “Hearing loss” means anability in one or both ears to diagnosis. The physician, hospital or pediatric specialiic
detectsounds at 30 decibels hearing level or greater in the fghall provide that information within 10 workindays after the
quencyregion of 500 to 4,000 hertz thafeafts speech recognition departmentequests it.

andauditory comprehension. (d) The department may not requirgerson specified under
(b) “Hertz” means a unit of frequency equal to one cycle pe@r. (&) 1.or2.to report the name of an infant or child for whom
second. areport is made under péa) if the parent or guardian of the infant
(c) “Hospital” has the meaning given in59.33 (2) or child refuses to consent in writing to the release of the name or

(d) “Infant” means a child from birth to 3 months of age. 2ddresf the infant or child. _ _
(e) “Newborn hearing screening program” means a system of (€) If the addressf an infant or child for whom a report is made
a hospital under whiclan infant may be tested, using currentl)k’”der par(a)is included in the report, the department shall encode
availablemedical techniques, to determinghié infant has a hear theaddress to refer to the same geographical location.
ing loss. (3) DEPARTMENT DUTIES AND POWERS. (a) The department
(2) BeginningJuly 1, 2002, the department shatinually shalldo all of the following:
collectinformation from hospitals for the previous calendar year 1. Establishand maintain an up—to—date registry that docu
concerningthe numbers of deliveries in each hospital and theentsthe diagnosién this state of any infant or child who has a
availability in each hospital of a newbohearing screening pro birth defect, regardless of the residence of the infant or child. The

gram. From this information, by July 31, 2003, and annuallgepartmenshall include in the registry information that will facil
thereafterthe department shall determine the percentage of delitgte all of the following:

eriesin this state that are performed in hospitiaég have newborn a. Identification of risk factors for birth defects
hearingscreening programs and shall report this information to L . '

the appropriate standing committees of the legislature under s, P+ Investigation of the incidence, prevalerarel trends of
13.172(3). birth defects using epidemiological surveys.

(3) If, by August 5, 2003, the department determithest C. Developmen_t of primary p(eventl_\sd!ateg_les to de(_:rease
fewerthan 88% of all deliveries in this state are performed in hd§e occurrence of birth defects without increasing abortions.
pitalsthat have a newborn hearisgreening program and so Roti  d. Referrals for earlyntervention or other appropriate ser
fies the hospitals, every hospital shall, by January 1, 2004, haxees.

a newborn hearing Screening program that is available to all 2. Spec|fy by rule the birth defects tlk&istence of which

infantswho are delivered in the hospital. requiresa report under suk2) to be submitted to thepartment.
History: 1999 a. 9185. 3. Specify by rule the content, format and proceduresufior

253.12 Birth defect prevention and surveillance sys - Mmitting a report under sulf2).

tem. (1) DeriNniTions. In this section: 4. Notify the persons specified under s(®) (a) of their

(a) “Birth defect” means any of the followingonditions obligationto report.
affectingan infant or child that occugsior to or at birth and that  (b) The department may monitor the data contained in the
requiresmedicalor sugical intervention or interferes with normalreportssubmitted under sukR) to ensure the quality of that data

growth and development: _ _ _ _ andto make improvements in reporting methods.
1. A structural deformation, disruption or dysplasia. (c) The department shall, not more than 10 years from the date
2. A genetic, inherited or biochemical disease. of receipt of a report under su2), delete from any file of the

(b) “Pediatric specialty clinic’ means a clinic the primary-purdepartmenthe name of an infant or child that is contained in the
poseof which is to provide pediatric specialty diagnostic, counreport.
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(4) COUNCIL ONBIRTH DEFECTPREVENTIONAND SURVEILLANCE. 3. If theresearch will involve direct contact with a subject of
The council on birth defect prevention and surveillance shall meaeport made under su) or with any member of the subject’
atleast 4 times per year and shall do all of the following: family, the department determines that the coritacecessary for

(a) Make recommendatiorts the department regarding themeeting the research objectives and that the research is in
establishmenbf a registry thatlocuments the diagnosis in the'esponséo a public health need or is for the purpose of or i con
stateof an infant or child who has a hirth defect, as required undigction with birth defects surveillance or investigations spon
sub. (3) (a) 1.and regarding the rules that the department $§redand conducted by public healttficials. The department
requiredto promulgate under sutB) (a) 2.and3. on the birth Mustalso determine that the research has been appig\ederti
defectsto be reported undesub.(2) and on the general contentfied institutional review board or a committee for the protection
andformat of the report under su®2) andprocedures for submit 0f human subjects in accordance with the regulationsefmarch
ting the report. The council shall also make recommendatiof¥olving human subjects requirdyy the federal department of
regardingthe content of a report that, because of the applicatidi¢althand human services for projects supported by that agency
of sub.(2) (d), does not contain the name of the subject of teontactmay only be made with the written informed consent of
report. the parent or guardian of the subject of the report and in a manner

(b) Coordinate with the early intervention interageoogrdi ~ @ndmethod approved by the department. _ _
natingcouncil to facilitate the delivery of early intervention-ser _ 4. The person agrees in writing that the information provided
vicesto children from birth to 3 years with developmental need¥ll be used only for the research approved by the department.

(c) Advise the secretary and make recommendations regarding®. The person agrees in writing that the information provided
the registry established under s(8) (a) 1. will not be released to any person except other persons involved

(d) BeginningApril 1, 2002, and biennially thereaftaubmit N the research. o .
to the appropriate standing committees und&B<.72 (3)a report 6. The person agrees in writing that the final product of the
thatdetails the ééctiveness, utilization and progress of the regigesearctwill not reveal information that may specifically identify
try established under sug) (a) 1. the subject of a report made under s(#).

(5) CoNFIDENTIALITY. (8) Any information contained in a . 7. The person agrees in writing to any other conditions
reportmade to the department under g@hthat may specifically imposedby the department.
identify the subject of the report is confidential. The department (6) INFORMATION NOT ADMIsSIBLE.  Information collected
may not release that confidential information except to the followanderthis section is not admissible as evidence during the course
ing, under the following conditions: of a civil or criminal action or proceeding or an administrative pro

1. The parent or guardian of an infant or chisd whom a ceeding.except for the purpose of enforcing this section.
; History: 1987 a. 3711991 a. 1781993 a. 25s.347, 349, Stats. 1993 s. 253.12;
reportis made under su(2). ) ) 1993a. 3351995 a. 2%.9145 (1) 1995 a. 4171997 a. 164252 1999 a. 32114,
2. Alocal health dicer, a local birth—-to—3 coordinator or an186 2001 a. 38

agencyunder contract with the department to administer the chil Cross Refeence: See also ctHFS 116, Wis. adm. code.

drenwith special health care needs program, upon receipt 05@3 13 Tegts for congenital disorders. (1) BLOODTESTS.
written request and informed written consent from the paient 11, attending physician or nurse licensed under4d. 15shall
guardianof the infant or child.The local health diter may dis ¢4 seavery infant born in each hospital or maternity home, prior
close information received under this subdivision only to the .o dischage therefrom, to be subjected to blood tests:tor
extentnecessary to render and coordinate services and follow-ifyita and metabolic disorders, as specifiedules promulgated
cargfor .thle "?fa?.t or Cp”d t(')r to FF?]ndll’Ct al hhealtl?ﬁ d(ﬁ(ietmogrﬁpnlc {/ the department. If the infant is born elsewhere than in a hospital
epiaemiologicalinvestigation. ‘1he local health ocer shall o paternity home, the attending physicianrse licensed under
destroyall information received under this subdivision within On§ 441 150r birth attendant who attended the birth shall cause the
yearafter receiving it. o , o _ infant, within one week of birth, to be subjected to these blood
3. A physician, hospital or pediatric specialty clinic reportingests.
undersub. (2), for the purpose of verification of information 1)y ygine TESTS. The department may establish a utiet
reportedby the physician, hospital or pediatric specialty clinic.,.,qramto test infants for causes of congenital disorders. The

4. Arepresentative of a federal or state agency upon writtgfate laboratory ofiygiene board may establish the methods of
requestand to the exterthat the information is necessary to-peroptainingurine specimens and testing such specimensirayd
form a legallyauthorized function of that agenaycluding inves  developmaterials for use in the tests. No person may be required

tigation of causes, mortalifymethods of prevention and earlyto participate in programs developed under this subsection.
intervention treatment or care_of blrtﬂefects,_assouated diseases (2) TESTS;DIAGNOSTIC, DIETARY AND FOLLOW-UP COUNSELING
or disabilities. The information may not include the name @ o.c\\.rees. The department shall contract with the state-labo
addresf an infant or child with a condition reported under sulp

. . 4 atory of hygiene to perform the tests specified under this section
(2). The departmershall notify the parent or guardian of an infang 6 furish materials for use in the tests. The department shall
or child about whom information is releasedder this subdivi

! - rovide necessary diagnostic servicepgecial dietary treatment
sion, of the release. The representative of the federal or st y dlag pe Y

agencymay disclose information received under this paragrap rescribed by a physician for a patient with a congenital disor

| ¢ he leqall horized f . : ras identified by tests under syf) or (1m) and follow—-up
only as necessarp perform the legally authorized function ofqqnselingfor the patient and his or her familfhe state labora
thatagency for which the information was requested.

1 o ‘tory of hygiene board, on behalf of the department, shall impose
(b) The department may also release confidential informatigfee for tests performed under this sectioficiaht to pay for ser
to a person proposing to conduct research if all of the followiRgcesprovidedunder the contract. The state laboratory of hygiene
conditionsare met: boardshall include as part of this fee amounts the department
1. The person proposing to conduct the research appliesleterminesare suficient to fund the provision of diagnostic and
writing to the department for approval to perform the research aralinselingservices, specigietary treatment, and periodic evalu
the department approves the application. The application fation of infant screening programs, the costs of consulting with
approval shall include a written protocol for the proposedexpertsunder sub(5), and thecosts of administering the congeni
researchthe persors professional qualifications to perform thetal disorder program under this section and shall credit these
proposedresearch and any other information requestedhby amountso the appropriations under2€.435 (1) (jbyand(5) (ja).

department. (3) ExcepTions. This section shall not apply if the parents or
2. The research is for the purpose of studying kigfects legalguardian othe child object thereto on the grounds that the
surveillanceand prevention. testconflicts with their religious tenets and practicéo tests
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may be performed under sufl) or (1m) unless the parents oraninfant or young child, appropriate ways to manage crying; fuss
legalguardian are fully informed of the purposes of testing undeig, or other causes that can lead a person to stratkeow an
this section and have begiven reasonable opportunity to objecinfant or young child, and a discussion of ways to reduce the risks
asauthorized in this subsection or in s(fm) to such tests. thatcan lead a person to shake or throw an infant or yohihd

(4) CONFIDENTIALITY OF TESTS AND RELATED INFORMATION.  Thematerials shall be prepared in English, Spanish, and other lan
The state laboratory of hygiene shall provide the test results to gi¢agesspoken by a significant number of state residents, as deter
physician,who shall advise the parerds legal guardian of the mined by the board. The board shall make those written and
results. No information obtained undéris section from the par audiovisualmaterials available to all hospitals, maternity homes,
entsor guardian or from specimens from the infant may be digndnurse—midwives licensed unde#d.l.15that are required to
closedexcept for use in statistical data compiled by the depaprovideor make available materials to parents ursidr.(3) (a)
mentwithout reference to the identity of any individual and except, to the department and to all coudigpartments and nonprofit
asprovided in s146.82 (2) The state laboratory of hygiene boar@rganizationghat are required to provide the materials to day care
shall provide to the department the names and addresses of paigimgidersunder sub(4), and to all school boards and nonprofit
of infants who have positive test results. organizationghat are permitted to provide the materials to pupils

(5) RELATED SERvICES. The department shall disseminatdn one of grades 5 to 8 and in one of grades 10 to 12 undgbsub.
informationto families whose children daf from congenital dis  Theboard shall also make those written materials available to all
ordersand to women of child-bearing age with a historgmf ~ countydepartments and Indian tribes that are providing hose
genital disorders concerning the need fand availability of itationservices undes.46.515 (4) (b) lor2. and to all providers
follow—-up counseling and special dietary treatnemd the neces ©Of prenatal, postpartum, and young child care coordination ser
sity for testing infants. The department shall also refer families §¢esunder s49.45 (44) The board may make available the mate
childrenwho sufer from congenital disorders to available healtfals required under this subsection to be made available by mak
andfamily services programs and shall coordinate the provisi#if those materials available at no ajeapn the board'internet
of these programs. The department shall periodically cons$it€-
appropriateexperts in reviewing and evaluating the staiefant (3) INFORMATION TO PARENTS. (@) 1. Before an infant who is
screeningorograms. bornat or on route t@ hospital or maternity home is disaled

History: 1977 c. 1601983 a. 1571985 a255 1987 a. 271989 a. 311991 a.  from the hospital or maternity home, the attending physitian,

gg, 177,1993 a. 24.316 Stats. 1993 s. 253.18995 a. 24.9126 (19) 2001 a. 16 attending nurse midwife, or anothetrained, designated staf

Cross Reference: See also chHFS 115, Wis. adm. code. memberof the hospital or maternity home shall provide to the par
~ A physician and parent may enter an agreement to perform a PKU test after@ndsof the infant, without cost to those parents, a copy of the writ
infant has left the hospital without violating sub. (1). 61 A@gn. 66. ten materials purchased or preparetier sub(2), shall inform

thoseparents of the availability of the audiovisual materials pur

253.14 Sudden infant death syndrome. (1) Thedepart chasechr prepared under suf2), and shall make those audiovi
ment shall preparand distribute printed informational mate”a%)ualmaterials available for those parents to view
relatingto sudden infant death syndrome. The materials shall be 2 Within 7 d fter the birth of an infant who is b |

directedtoward the concerns of parents of victims of sudden, < WItIN 7 days after the birth of an infant who IS born €ise

infant death syndrome and shall be distributed to maximizeavé(ﬁ[here.than at or on route to a hospital or maternity home, the
ability to the parents. attendingphysician, the attending nurse—midwife, or a trained,

. designatedirth attendant who attended the birth of the child shall
(2) The department shall makevailable upon request ; ; :
follow-up coun%eling by trained health care profegsionalgder prowdet? tr?e parents of th? |Infant, \éwthout cost t% thocsj,e pargnts,
entsand families of victims of sudden infant death syndrome. azcop):jo ht |?-V\:cr'tten rznaterla S purcfaﬁecbm}l)aﬁ_ ur:c ﬁr su d
History: 1977 c. 246Stats. 1977 s. 146.028977 c.447 Stats. 1977 s. 146.026; (2) and shall inform those parents of the availability of the audio

1993a. 27s.343 Stats, 1993 s. 253.14. visual materials purchased or prepared under &)b.
) ) (b) At the same time that the written materials and explanation
253.15 Shaken baby syndrome and impacted babies. areprovided under paa) 1, or 2., the personvho provides the
(1) DeriniTioNs. In this section: written materials and explanation shall also provide the parent
(a) “Board” means the child abusmd neglect prevention with a formprepared by the board in English, Spanish, and other
board. languagesspoken by a significant number of state residents, as
(b) “County department” means a county department 8gtermineddy the board, that includes all of the following:
humanservices or social services undet&.21546.22 or46.23 1. A statement that the parent has been advised as to the grave

(C) “Health care provider” means any pergdm is |icensed, effeCtSO_f Shaking Olthrowing on _an |nfant or young child and of
registeredpermitted, or certified by the department of health arfPpropriatevays to manage cryinfssing, or other causes that
family services or the department of regulatiord licensing to can lead a person to shake or throw an infant or young child.
provide health care services in this state. 2. A telephone number that the parent may call to obtain

(d) “Impactedbaby” means an infant or young child who-sufassistancen how to care for an infant or youoigild, which may

fersdeath or great bodily harm as a result of being thrown agailgtthe telephone number of the infanphysician, the hospital or
asurface, hard or soft. maternityhome at or on route to which the infant was born, the

(e) “Nonprofit olganization” means anganization described nurse-midwifethatattended the birth of the infant, if born else
in section501 (c) (3) of the Internal Revenue Code thadésli v_vherethan atoronroute to a h(_)spltal or maternity home, or a help
catedto the prevention of shaken baby syndrome and impaclétf established by the hospital, materntipme, or nurse-

babiesand the support of familiesfatted by shaken batsyn  Midwife.
dromeor an impacted baby 3. A statement that the parent will share the information-spec

() “Shaken baby syndrome” means a severm of brain ified in subds1. and2. with all persons who provide care for the
injury that occurs when an infant or young child is shaken forcibfyfant.
enoughto cause the brain to rebound against his or her skull. (c) In preparing the form un_der pdb), the board may not
(2) INFORMATIONAL MATERIALS. The board shall purchase includein the form a signature line for the parent to sigamy
prepareor arrange with a nonprofitganization to prepare printed otherrequirement that the parent sign the form.
andaudiovisual materials relating to shaken baby syndrome and(d) The person wharovides the written materials and
impactedbabies. The materials shall include information regaréxplanationunder par(a) 1.or2. and the form under pgb) shalll
ing the identification and prevention of shaken baby syndronreludein the records of the hospital, maternity home, or nurse—
andimpacted babies, the gravdegts of shaking or throwing on midwife relating to the infant a statement that the written materi
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als, explanation, and form have been provided as required ungeardpurchases the materials specified in $Rpis immunefrom
pars.(a) 1.or 2. and(b) and that the audiovisual materifiave liability for any damages resulting from any gdaith act or
beenmade available as required under (@grl.or that the parents omissionin preparing and distributing, or in failing to prepare and
havebeen informed of their availabiligs required under pga) distribute,the materials specified in sui2).

2., whichever is applicable. (b) A hospital, maternity home, physician, nurse-midwife,
(4) TRAINING FORDAY CARE PROVIDERS. Before arindividual  otherstaf memberof a hospital or maternity home, or other birth
may obtain a license to operatelay care center underd8.65for  attendant attending thgrth of an infant is immune from liability
the care and supervisiaof children under 5 years of age or entefor any damages resulting from any gdaith act or omission in
into a contract to provide a day care program unde2®.13 (14) providing or failing to provide the written and audiovisual materi
foa_th_g Ca}rehalrlld SUPer\;'S'_OU of cllwlltdrer;]ml?er g ){)ears OJ age, #especified in sub(3) (a)or the form specified in sukd) (b).
Individual shafl receive training refating fhaken baby Syndrome oy the gepartment, a county department, a nonpragi-or
andimpacted babies that is approvaxdprovided by the depart nizationspecified under sulp4), or any other person that provides

mentor that is provided by a nonprofitganization arranged by o : S ;
the department to provide that training. Before an individual mgteQ(e training, the written and audiovisual materiaad the oral
planationspecifiedin sub.(4) is immune from liability for any

be certified under s48.651as aday care provider of children ltina d faith act TR
unders5 years ofge, the individual shall receive training relatind' 2Magesesulting Irom any good faith act or omission in approv
to shaken baby syndrome and impacted babies that is approve gj{prowdlng, or failing to approve or provide that training, those

providedby the certifying countglepartment or that is provided Materiaisandthat explanation. A school board is immune from
by a nonprofit aganization arranged by that county department {GPility for any damages resulting from any gdagh act or
providethat training. Before an employeevolunteer of a day °Missionin connection with the provision of or tfeilure to pro
care center licensed unde$.65 a day care provider certified vide, the training, written and audiovisual materials, and oral
unders.48.651, or a day care program established undez@13 €xplanationspecified in sub(4).

(14) may provide care and supervisitam children under 5 years  (d) A school board, nonprofit ganization, or health care pro

of age, the employee or volunteer shall receive training relatingvider specified under sulg5) is immune from liability for any
shakenbaby syndrome and impacted babies that is approveddamagesesulting from any good faith act or omission in previd
providedby the departmenrdr the certifying county departmenting or failing to provide the instruction and the written and audio
or that is provided by a nonprofitganization arranged bhe visualmaterials and oral explanation specified in gGb.
department or county department to provide that training. The(e) A county department or Indian tribe that is providing home
personconducting the traininghall provide to the individual yjsitation servicesunder s46.515 (4) (b) 1or 2. and a provider
receivingthe trainingwithout cost to the individual, a copy of thegt prenatal, postpartum, and young child care coordinatien ser
written materials purchased or prepared under(@)ba presenta yjicesunder s49.45 (44)is immune from liability for any damages
tion of the audiovisual materials purchased or prepared under ¢y tingfrom any good faith act or omissionproviding or faif

(2), and an oral explanation fose written and audiovisual mate jng 1o provide the written materials and oral explanation specified

rials. ~in sub.(6).
(5) INnsTRUCTIONFORPUPILS. Each school board shall provide (8) IDENTIFICATION OF SHAKEN OR IMPACTED BABIES. The

or arrange with a nonprofit ganization or health care provider t0yq o 1menof health and family services shall identify all infants
provideage—appropriate instruction relating to shaken baby sy young children who have shaken baby syndrome or who are

dromeand impacted babies for pupils in one of grades 5 to 8 . : :
in one of grages 10to 12. Theppgrspmnviding tr?e instruction 3 actedbabies and alhfants and young children who have died
may provide to each pupil receiving the instruction a copy of tHfS2 rgSL;]I_tlgf bell?g sh_al;en or throlm using the E}f"‘tﬁw(;de a(;ato
written materials purchased or prepared under &jp.a pre 'hatedchild weliare in ormagonh_%/?tenlw_ e_st? IShed under s.
sentationof the audiovisual materials purchased or preparé '%3b(7)th(g) d[s.46t'03 (Zg)} an i CeFI atahlt_yfln (t)rmauon com q
undersub.(2), and an oral explanation of those written and audif"€9 PY the départment or justice-or éach infant or young chi
visual materials Soidentified, the department of health and family services shall
: document the age, sex, and other characteristics of the infant or
6) INFORMATION TO HOME VISITATION OR CARE COORDINATION ; ! ' ;

SEFEVI)CESRECIPIENTS. A county department or Indian tribe that ig/oung child that are relevant to the prevention of shaken baby syn
providing home visitation services unded$.515 (4) (b) lor2. dromeand Impadcted_gables afnﬂ, if known, tﬁe a'?e’ lfex, ﬁmploK
anda provider of prenatal, postpartum, and yoahitl care coor MeNtstatus, and residence of the person who shook or threw the
dinationservices under €9.45 (44)shall provideto a recipient infant or young child, the relationship o'f t_hat person to the infant
of those services, without cost, a copy of the written materials p@Ff Young child, and any other characteristics of fleason that are
chasedbr prepared under su2) and an oral explanation of thos elgyantto the prevention ashaken baby syndrome and impacted

; abies.
ma(t7e)n?l|\/?|\./|UNlTY FROM LIABILITY. (a) The board. a nonprofit NOTE: The correct cross—refeence is showrin brackets. Corrective legisla

TV e . ’ tion is pending.
organizationspecified under sulf2), or a person from whom the  History: 2005 a. 165
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