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CHAPTER 118
GENERAL SCHOOL OPERATIONS

118.001 Dutiesand powers of school boards; construction of statutes. 118.17 Indigent children.

118.01 Educational goals and expectations. 118.175 Pupils without parents or guardians; report required.

118.015 Reading instruction. 118.18 Teacher reports.

118.017 Foreign language instruction. 118.19 Teacher certificates and licenses.

118.019 Human growth and development instruction. 118.192 Professional teaching permits.

118.02 Special observance days. 118.195 Discrimination against handicapped teachers prohibited.

118.025 Arbor day observance. 118.20 Teacher discrimination prohibited.

118.03  Textbooks. 118.21 Teacher contracts.

118.035 School uniforms. 118.22 Renewal of teacher contracts.

118.04 Summer classes. 118.23 Populous counties; teacher tenure.

118.045 Commencement of school term. 118.235 Lunch period for teachers.

118.05 School conservation camps. ) 118.24 School district administrator

118.06 Flag, pledge of allegiance, and national anthem. 118.245 Limitation on salary and fringe benefit costs for professional employees.
118.07 Health and safety requirements. 118.25 Health examinations.

118.08  School zones; crossings. 118.255 Health treatment services for children with special physical or mental

118.09 Safety zones.
118.10 School safety patrols. 118.257
118.105 Control of trafic on school premises. 118.258
118.11 School fences. ’
118.12 Sale of goods and services at schools.
118.123 Reports and records; forfeitures.

118.125 Pupil records.

118.126 Privileged communications.

118.127 Law enforcement agency information.
118.128 Information related to pupil harm to others.
118.13 Pupil discrimination prohibited.

healthtreatment needs.
Liability for referral to police.
Electronic communication devices prohibited.
118.26 Claim against school district.
118.27 Gifts and grants.
118.28 Community action agencies.
118.29 Administration of drugs to pupils and ergency care.
118.291 Asthmatic pupils; possession and use of inhalers.
118.295 Suicide intervention; civil liability exemption.
118.30 Pupil assessment.

118.135 Eye examinations and evaluations. 118.31  Corporal punishment.
118.14 Age of pupils. 118.32  Strip search by school employee.
118.145 Admission to high school. 118.325 Locker searches. o )
118.15 Compulsory school attendance. 118.33  High school graduation standards; criteria for promotion.
118.153 Children at risk of not graduating from high school. 118.34  Technical preparation programs.
118.155 Released time for religious instruction. 118.35 Programs for gifted and talented pupils.
118.16 School attendance enforcement. 118.38 Waivers of laws and rules.
118.162 Truancy committee and plan. 118.40 Charter schools.
118.163 Municipal truancy and school dropout ordinances. 118.43 Achievement guarantee contracts; state aid.
118.164 Removal of pupils from the class. 118.45 Tests for alcohol use.
118.165 Private schools. 118.51 Full-time open enroliment.
118.167 Private school determination by state superintendent. 118.52 Part-time open enroliment.
118.169 Pupil identification numbers. 118.55 Youth options program.
Cross-reference: See definitions in £15.001 sharewith the state and school board the responsibility for pupils

meetingthe goals and expectations under $@p.

118.001 - Duties and powers of school boards; con (2) EbucaTioNAL GoALs. (a) Academic skills and knowledge.

struction of statutes. The statutory duties and powerk . he d I ; dersikill dK ledae is th
schoolboards shalbe broadly construed to authorize any schogi'nce€the development of acadenskills and knowledge is the
board action that is within the comprehensive meaning of tHBOStimportant goal for schools, each school board shall provide
termsof the duties and powers, if the action is not prohibited I3 instructional program designed to give pupils:

thelaws of the federal government or of this state. 1. Basic skills, including the ability to read, write, spell,-per
History: 1995 a. 27 form basic arithmetical calculations, learn by reading lestein

This section expresses the legislataiiatent to give school boards broagewers  jng and communicate by writing and speaking.
andwide discretion irexercising those powers, but does not mean that, when the leg . . : . . . .
islature had previously authorized the board to take particular actions using specified 2. Analytical skills, including the ability to think rationally
procedures the board has the authority to follow other procedures in taking those galve problems, use various learning methods, gatheanalyze
ticular actions. Madison Metropolitan School DistricBurmaster2006 WI App  : f . ; :
17,288 Ws. 2d 771709 N.W2d 73 05-0875 information,make critical and independent judgments agde
Theduties anchowers under ss18.001, 120.12 (14), and 120.13 extend to-indi persuasively.
vidual teachers as employees of the school board. It would be absurd toteapkre f f f ;
ersto obtain special permission from the school board with respect to every detail of 3. A _baS_IC bodyf kn0W|9dge that 'nCqueS 'nformatlor.] and
their teaching. Summer homework, particularly for an honors class for which conceptsin literature, fine arts, mathematics, natural sciences,
dentsreceive additional credit, fits comfortably within the range of what is reasonakﬂ@duding knowledge of the elementd agriculture and the cen
A e aconSitutionay. LarsonBurmaster2006 Wi App 142, __W.2d__. - servation of natural resources, and social sciendesluding
- - knowledgeof the rights and responsibilities of the family as & con
118.01 Educational goals and expectations. (1) Pur- sumer,cooperative marketing and consumers’ cooperatives.
PosEk. Public education is a fundamental responsibility of the state. 4. The skillsand attitudes that will further lifelong intellectual

The constitution vests in the state superintendent the supervisigiivity and learning.
of public instruction and directs the legislature to provide for the ¢ Knowledge in computer science, including problem-solv
establishmenof district schools. The fefctive operation of the ing, computer applications and the social impact of computers.

public schools is dependent uponcammon understanding of . . ;
whatpublic schools should be and do. Establishing such goals andP) Vocational skills. Each school board shall provide an

expectationss a necessary and proper complenetthe states  Nstructionalprogram designed to give pupils: _
financial contribution to education. Each school board should 1. An understanding of the range and nature of available
provide curriculum, course requiremerdsd instruction consis 0ccupationsand the required skills and abilities.

tentwith the goals and expectations established under @)b. 2. Preparation teompete for entry level jobs not requiring
Parentsand guardian®f pupils enrolled in the school districtpostsecondargchool education.
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3. Preparation to enter job—specific vocational training pravent suicides by pupildy promoting the positive emaotional

grams. developmenbf pupils.
4. Positive work attitudes and habits. 8. Knowledge of éective means by which pupils may reeog
(c) Citizenship. Each schooboard shall provide an instruc Nize,avoid, prevent and halt physically or psychologicaityu-
tional program designed to give pup”s: sive or abusive situations which may be harmful to pUpllS, includ

ing child abusesexual abuse and child enticement. Instruction

ernment,ncluding the duties and responsibilities of citizenshipeh@!! b€ designed to help pupils develop positive psychological,

2 A it t to the basi | f ngmotionaland problem-solving responses to such situations and
el bcomml me_nt o te tasmdva ues o Ot‘ﬁr governmenk,oiq relying on negative, fearful or solely reactive methods of
Including by appropriate instructioand cerémony the Proper fev yeq|ingwith such situations. Instruction shall include information

erer}::eantc:] reépeclzt fotr_ and ftk;e dh'StOQé and maaglng of :_f:et_Am h available school and community prevention and intervention
canflag, the Declaration of Independendeg U.S. constitution ,qgjstancer services and shall be provided to pupils in elemen
andthe constitution and laws of this state. tary schools.

3. The skills to participate in political life. History: 1983 a. 4121985 a. 29213 1989 a. 311995 a. 27229, 448 1997 a.

4. An understanding of the function ofganizations in soei 273>

1. An understanding of the basic workirafsall levels of gov

ety.
5. Knowledge of the role and importance of biological an

physicalresources. _ _ mentalreading program for pupils at all grade levels.

6. Knowledge of state, national and world history (2) EMPLOYMENT OF READING SPECIALISTS. Each schootlis-

7. An appreciation and understanding ofetiént valuesys  trict shall employ a reading specialist certified by the department
temsand cultures. to develop and coordinate a comprehensive reading curridnlum

8. At all grade levelsan understanding of human relationsgradeskindeigarten to 12. At the discretion of the staperin
particularly with regardto American Indians, Black Americanstendent, a schoalistrict may contract with other school districts

8.015 Reading instruction. (1) PURPOSEAND INTENT. It
the purpose and intent of this section to provide ie\&elop

andHispanics. or cooperative educational service agenciesnploy a certified
(d) Personal developmenEach school board shall provide —readingspecialist on a cooperative basis.
instructionalprogram designed to give pupils: (3) DuTIES OF READING SPECIALIST. The reading specialist
1. The skills needed to cope with social change. shall:
2. Knowledge of the human body and the means to maintajn(d) Develop and implement a reading curriculum in grédtes
lifelong health, including: dergarterto 12.

a. Knowledge of the theory and practice of physical educa (P) Act as a resource person to classroom teachers to-imple
tion, including the development and maintenance of physieal fiéntthe reading curriculum.

ness; (c) Work with administrators to suppoand implement the

b. Knowledge of the true and comparative vitamin content Etadingcurriculum. _ _ _
food and food and health values of dairy products and itheior- (d) Conduct an annual evaluation of the reading curriculum.
tancefor the human diet; and (e) Coordinate the reading curriculum with other reading pro

c. Knowledge of physiology and hygiene, sanitation, thgramsand other support services within the school district.
effectsof controlled substances under 861 and alcohol upon  (4) ScHooL BoARD DUTIES. The school board shall:

the human system, symptoms of disease and the proper care of thg) Develop a program of reading goals for the district for
body. No pupil may be required to take instruction in these sufradeskindegarten to 12.

jectsif his or her parent files with the teacher a written objection b) Make an assessment@fisting reading needs in grades

thereto. If a pupil does not take instruction in these subjects g§ e qarterto 12 in the district based on the reading goals estab
resultof parental objection, the pupil may not egjuired to be }ishedunder par(a)

examinedn the subjects and may not be penalized in any way for . . .

not taking such instruction, but if the subjects receivedit rgc) IZ".%? ?n annual evaluation of the reading curriculum of the
towardgraduationthe school board may require the pupil to ¢onpCNO0!dIStrICL.

pletean alternative assignment that is similar to the subjects in th!S1"y: 1977 ¢ 291995 a. 25.9145 (1) 1997 a. 27

lengthof time necessary to complete. Instruction in physiology g 417 Foreign language instruction. (1) All instruc-
andhygiene shall includmstruction on sexually transmitted dis tion shall be in the English language, except:

easgsa;d shall b? (Eéredfln tiv?ry hlgh SCht.OOL . d (a) Those programs established under sulithof ch. 115

. An appreciation of artistic and creative expression and e einstruction shall be in the English language and in the non—

capacityfor self-expression. , Englishlanguage of the bilingual-bicultural education program.
4. The ability to construct personal ethics and goals. (b) The school board may cause any foreign language to be
5. Knowledge ofmorality and the individuad'responsibility taughtto pupils who desire it.

asa social being, including thresponsibility and morality of fam (c) The school board may causey course to be taught in a

ily living and the valuef frugality and other basic qualities andyaiqn Janguage if thepurpose is to facilitate the instruction of
principlesreferred to inarticle I, section 22, of the Co”St'tu“OnEnglishspeaking pupils in that language.

insofar ?js such qualities and principledeat family andcon (2) A school board may grant foreign language credia to

sumereducation. . . . pupil who hassatisfactorily completed a high school course in
6. Knowledge of the prevention of accidents and promoti ericansign language

of safety on the public highwayiscluding instruction on the rela History: 1983 a. 41354, 5; Stats. 1983 .1B.017:1989 a. 280

tionshipbetweerhighway safety and the use of alcohol and-con

trolled substances under <61 118.019 Human growth and development instruction.

7. The skills needed to make souwtetisions, knowledge of (1) Purrose. The purpose of this section is to encourage all
the conditions which may cause ahé signs of suicidal tenden schoolboards tomake available to pupils instruction in topics
cies,knowledge of the relationship between youth suicide and tfeatedto human growth and development in order to promote
useof alcohol and controlled substances unde®6th.and knowd  accurateand comprehensive knowledge in this area and responsi
edgeof the available community youth suicide prevention anule decision making and to support and enhanceftogs of par
interventionservices. Instruction shall be designed to help prentsto provide moral guidance to their children.
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(2) SusJecTs. A school board may provide an instructional (5) March 4, Casimir Pulaski Day
programin human growth and development in grades kigaler ~ (5m) March 17, for “The Great Hunger” in Ireland from 1845
tento 12. If provided, the program shalfaf informationand o 1850.
instructionappropriate to each grade level and the agdevad (5r) April 9, Prisoners of \ar Remembrance Day
of maturity of |th3 pupils. Except as pr?‘viﬁe(; iﬂ $@m), the pre (6) April 13, American Creed Day
grammay include instruction in any of the following areas: ) S
(6m) April 19, Patriots’ Day

res(g())ngg!lfi;;smem’ responsible decision making and personal(7) April 22, Environmental ivareness Day

. : (79) The last Friday in April, ArborDay, except that if the

(b) In.terpersonal relationships. . governorby proclamation sets apart one day to be desigrested

(c) Discouragement of adolescent sexual activity Arbor and Bird Day under 44.16 (1) that dayshall be appropri

(d) Family life and skills required of a parent. ately observed.

() Human sexuality; reproduction; family planning, as (7r) June 14jf school is held, RobeN. La Follette, SrDay.
ﬂeflned_ln 8'25%?"7'(1) (a’)'mdUdlgg natgra(lj family P'(;Jlnfﬁlhg§ (8) September 16ylildred Fish Harnack Day

umanimmunodeficiency virus and acquired immunodeficiency T

syndrome;prenatal development; childbirth; adopti@available (9) September 17, U.S. Constitution Day
prenataland postnatal support; and male and female responsi

ity. . :
. . (9r) Friday of the 3rd week in Septemb&OW-MIA Ree
(f) Sex stereotypes and protective behavior ognition Day;

(2m) ReQUIRED suBJECTS. (a) If a school board provides :
instructionin any of the areas under s(®) (e) the school board (12) (S)etptﬁmbs rL28.]L Er_alt(ncesgﬁr d Day
shall ensure that instruction in marriage and parental respensibil( ) October 9, Lei -rkson Day .
ity is provided in the same course, during the same schoglagear (12) October 12, Christopher Columbus’ birthday

the area under sulf2) (e) (13) November 1,Veterans Day

- : istory: 1975 c. 204219, 398 422 1979 c. 214301, 355 1985 a. 2321987 a.
(b) The school board shall ensure that instruction related to thE'3'GY: 1940 5 1451608 8. 335195 & 552005 5. 1620, 104 105 2005 &

areasunder sub(2) (e)does all of the following: 305 2005 a. 149

1. Presents abstinence frasaxual activity as the preferred
choiceof behavior in relationship tall sexual activity for unmar
ried pupils.

- (99) Wednesdayof the 3rd weekn Septemberas part of
onderfulWisconsin ek under s14.16 (8) Wisconsin Day

118.025 Arbor day observance. A school principal may
requestone free tre@rovided from state forest nurseries by the

2 Emphasi h bsti f | activity bef departmenbf natural resources under28.06for each 4th grade
- Emphasizes that abstinence frsexual activity before iy the school for planting in conjunctiomith an annual

marriageis the most ééctive way to prevent pregnancy and SEXLEbservancelnd celebration of arbor day
ally transmitted diseases, including human immunodeficienCyisiory: 1981 ¢. 59

virus and acquired immunodeficiency syndrome.

(3) DISTRIBUTION OF CURRICULUM TO PARENTS. Eachschool 118.03 Textbooks. (1) The school board shall adopt tie
boardthat provides an instructional program in human grawith textbooks necessary fase in the schools under its ofpar The
developmentshall annually providehe parents of each pupil list of the adopted books shall be filed with the school district
enrolledin the school district with an outline tife human growth clerk.
and development curriculurased in the pup# grade level and  (2) Theschool board may purchase textbooks and sell them to
information regarding how the parent may inspect the compléke pupils at cost or it may designate agents of the school district
curriculumand instructional materials. The school board shat sell the textbooks tthe pupils. The agents, at stated times, shall
makethe complete human growth and development curriculumake settlement with the school district for books solihe
andall instructional materials available upon request for inspeagentsmay add a selling commissiarhich shall not exceed 10%
tion at any time, including prior to their use in the classroom. of the net price.

(4) EXeEmMPTION FOR INDIVIDUAL PUPILS. No pupil may be (3) No dealer in textbooks may sell any books at a price to
requiredto take instruction in human growdimd development or exceedl5% above the net list prices, transportation added thereto.
in the specific subjects under s(®) if the pupils parent files with (4) Any person violating this section may be fined not less
theteacher or school principal a written request that the pupil #@n$25 nor more than $100.
exempted. History: 1983 a. 412

(5) Abvisory coMMITTEE. In any school district that fafrs a : ; . “ "
humangrowth and development curriculum, the schbohrd 118.035 Sbclz_hoolh un||for$sl. d (1) Inhthtls se(r:]tlor;, tﬁ'Ch?ﬁl
shallappoint an advisory committee composed of prslrents,-tea%eansa pl;] 'ﬁ scdoo ag 4((:)u2es a charter school other than a
ers,school administrators, pupils, health care professionals; me arter school under $18.40 (2r) . . .
bersof the clegy and other residents of the school district. The (2) A school board magdopt a policy that requires all pupils
advisorycommittee shall develape human growth and develop enrolledin school in the school district, or all pupils enrolled in
ment curriculum andadvise the school board on the desigiPn€or more schools in the school district, to wear a uniform while
review and implementation of thedvisory committee’ human N school or while under the supervision of a school authority
growth and development curriculum. The advisory committee (3) If & school board adopts a policy under 2.t shall do

shallreview the curriculum at least every 3 years. all of the following:
History: 1985 a. 561987 a. 3991989 a. 2031995 a. 271997 a. 272001 a. 16 (a) Establish a methodhereby the parent or guardian of a
2005a. 341445 pupil enrolled in a school in which the policy is irfeeft may

thi her child fi lyi ith th li
118.02 Special observance days. Onthe following days EX@mpIIS or Aer Child rorm complying Wi © poley

: X b) Ensure that no pupil is penalized academicallytioerwise
whenschool is held qiif the day falls on a Saturday or Sunday . (b) E : - :
on a school day immediately preceding or following the r(_}Speg:]scrlmlnatedagalns1because the pupsl’parent or guardian has

tive day, the day shall be appropriately observed: osento exempt the pupil from complying with the policy

. : (c) Notify each parent or guardian afpupil enrolled in a
(1) January 15, DiMartin Luther King, JrDay. schoolin which the policy will be implemented of the policy at

(2) February 12, Abraham Lincobirthday least3 months before the school board implements the policy
(3) February 15, Susan B. Anthosybirthday (d) Assist economically disadvantaged pupils to obtain the
(4) February 22, Gege Washingtons birthday uniforms.
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(4) Therequirements under sul8) do not apply to any school cooperatiorwith other school districts or municipalities a school
boardthat has in ééct on September 1, 2001, a school uniformonservatiorcamp. The camp need not be within the schoel dis
policy for pupils enrolledn a school in the school district and hasrict.
hadsuch a policy in ééct continuously since that date. (2) Theschool board of any such district may operate, contrib

(5) By July 1, 2005, the department stslbmit a report to the uteto the operation of, participate in the joint operation of, pay or
appropriate standing committees of the legislatmder s13.172 chargefees for the operation of the school conservation camp.
(3). The report shall address all of the following issues relating The school board may admit nonresident pupils as well as resident
theimposition of school uniforms by school boards: pupils of theschool district. The school board shall determine age

(a) Methods of encouraging the involvement of the parents @rd other entrance requirements and the program tofbeedf
guardianf pupils enrolled in a school district in a schbohrds  Thecamp may be operated in summer or at any other time that the
decisionto require school uniforms. schoolboard determines.

(b) The ability of pupils to obtain the uniforms. (3) Theschoolboard may acquire, rent or accept the free use

(c) The efect of the imposition of the requirement on crime irpf facilities and equipment to operate the camp and may accept
the school, including weapons possession, assault, hattedy Privatecontributions of any kind.
vandalism,and on pupil suspensions and expulsions. (4) Theschool board may conduct the camp on property under
(6) Nothing in this section aects the authority of a school e custody of other municipal, state or federal agencies when per
boardto require pupils to wear uniforms for extracurricular activihiSSionis granted or on private property with consent of the

ties,and the provisions of suf8) do not apply to suchrequire ~ OWNer. _ _ _
ment. (5) Every state agency shall cooperate in making theiff staf

History: 2001 a. 16 andfacilities available to further the objectives of this program.

118.04 Summer classes. Any school board may elect t0118.06 Flag, pledge of allegiance, and national
operatesummer classesr to permit pupils to attend summeranthem. (1) Every school boarénd the governing body of
classeoperated by another school district on a tuibasis if the everyprivate school shall cause tteS. flag to be displayed in the
schooldistrict of operation will accept them. Sectidii8.15and schoolroomor from a flagstdfon each schoairound during the
118.16shall not apply to summer classes. Every school boachoolhours of each school day

electingto operate summer classes: (2) Everypublic school shall éér the pledgef allegiance or
(1) Shallmake rules governing attendance and cause thenthe national anthem in grades otme12 each school dayEvery
be spread on the school board minutes. privateschool shall dér the pledge of allegiana@ the national

(2) May accord tcchildren living in the school district during anthemin grades one to 12 each school day unless the governing
the summer session the status of residents of the school districtfedly of the private schodaletermines that the requirement €on
the purpose of attendance at summiasses, even though the ehil flicts with the schoos religious doctrines. No pupil may be com
drenwere not regular residents of the school district during ti¢lled,against the pup8 objections or those of the pupiiarents
precedingregular school session, but any such children who @¥eguardian, to recite the pledge or to sing the anthem.
notlegal residents of the state shall not be counted in computingjistory: 1993 a. 4922001 a. 16

the state aid to which the school district is entitled. 18.07 Health and safety requirements (1) Every
(3) May permit children from another school district to attendchoolboardand the governing body of every private school shall
summerclasses upon payment of nonresident tuition. providea standard first aid kit for use in cases of eyercy.
(4) Shall not chage tuition for attendance at summer classes (2) Onceeach month, without previous warning, {erson
of pupils who are residents of the school district if the school bo"f‘fgvingdirect chage of any public or private school shall drill all
receivesaid for such classes underl@1.14 The school board ,pilsin the propemethod of departure from the building as if in
may establish and collect reasonable fees for sagateational 55e0f fire except when thperson having direct clge deems
or extracurricular summer classes and programs which are nei the health of the pupils may be endangered by inclement
creditedtoward graduation nor aided unded81.14 weatherconditions. The school board or governing body of the
History: 1983 a. 27 privateschool shall maintain for at leasy@ars a record of each

118.045 Commencement of school term. (1) Exceptas fIre drill conducted. _ o
providedin subs(2) and(3), beginning in the year 2000, no public (3) The department shall make available to school districts,
schoolmay commence the school term until September 1. Privateschools, and charter schoatformation about meningo

2) Subsectioril) d t e ingoccaldisease, including the causes and symptfitize disease,
am(, o)f thlé f%ig\;\?iﬁg): oes not prohibit & school board from OIOIn(‘ﬁow it is spread, and how to obtaidditional information about

. . . the disease and the availabilitgffectiveness, and risks of vac
(2) Holding _athl_etlc cor_nests or practices before Septemberc- ationsagainst the disease. The department may do so by post
(b) Scheduling in-service days or work days before Septemigy the information orits Internet site. At the beginning of the
1 ) 2006-07to 2011-12 school years, each school board and the gov
(c) Holding school year-round. erningbody of each private school and each charter school shall
(3) A school board may commence the school term befqueovidethe parents anduardians of pupils enrolled in grades 6
Septembed. in any school year if the school board requests the12 inthe school district or school with the information. At the
departmento allow it to commence the school term before-Sefpeginningof the 2012 school year and each school frezeafter
temberl and the school board includes reasons with its requestchschoolboard and the governing body of each private school
Thedepartment may grantrequest only if it determines that thereandeachcharter school shall provide the parents and guardians of
are extraordinary reasons for granting it. The department shallpilsenrolled in grade 6 in the school district or school with the
promulgaterules to implement and administer this subsection.information.
History: 1999 a. 92001 a. 16 NOTE: Sub. (3) is epealed eff. the day after theevisor of statutes publishes

Cross Refeence: See also ctPl 27, Wis. adm. code. in the Wisconsin Administrative Register a statementhat the secetary of health
and family services has pomulgated a rule under section 252.04 (2) of the stat
118.05 School conservation camps. (1) To promote an Ut‘?jthat eas Vfggg%“;’g%aga'”“ meningitis.
understandingf geology geographyconservation, nature studyo; s (ey 5005 a. s2005n < oo & STH98T A 271995 2 2853938
andother aspects of general knowledge which are learned best by
actualcontact with nature itself, any school district may establish]18.08 School zones; crossings. (1) On any street or

operateandmaintain and levy taxes to support individually or ithighway which borders the grounds of any public or private
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schoolin which school is held for a term of not less than 6 montte, pedestrian tréit on any such drives or parking lots, the school
the authority in chage of the maintenance of the street or highwayoard may enter into written agreements with such governing
shallerect black and yellow “school” warning sigrnBhe author body for reimbursement of the cost of enforcing such ordinance.
ity may also designate school crossings across any street or high3) Nothingin this section shall preclude the governing body
way, whether or not the street or highway borders on the grounrgisany town, city or village from repealing ordinances regulating
of a school. the operation or parking of motor vehicles ofi-blighway public

(2) All signs required by this section and their installatioschoolpremises, drives or parking lots regulating pedestrian
shall comply with standards adopted by thepartment of trans traffic on such drives or parking lots without prior consent of a
portation. schoolboard which requested enactment of such ordinance.

History: 1973 c. 901975 c. 481977 c. 2%.1654 (8) (9) History: 1975 c. 251

118.09 Safety zones. (1) Every school district maintaining 118.11  School fences. The school district shall erect and
aschool outside the corporate limits of a city or village shal prénaintain all the fence necessary to enclose the school site or
vide at the school site a zone which will provide safetyupils ~groundswithout any financial burdeon the holders of adjoining
from vehicular trafic during loading and unloading of pupils atproperties.

theschool. The zone may consist of a widening toweaiidto the .

schoolyardof the traveled portion of the adjacent highway so 448-12 Sale of goods and services at schools. (1) ()

to permit a vehicle to stop in the extended area completely clEceptas provided under pgb), any person may sell or promote
of such traveled portion or may be construatéully within the the_sale of g_oods or services on school district or cooperative edu
schoolyardwith connecting roads to the adjacent highwaipe ~Cationalservice agency property

zone and approaches from the highway for use of vehicles shal(b) A school board may adopt written resolutions governing
begraveled or hard-surfaced. the sale and promotion of goods and services on school district

(2) Theschool district shall cooperate with the agency of tfyOPerty. The board of contradf a cooperative educational ser
town, county or state having jurisdiction of the highway to the erfiC® agency may adopt written resolutions goverrigsale and
thatmatters pertainintp the highway will be properly protected Promotion of goods and services on agency propdifigresolu
Contractsfor the necessary materials and constructionnaaige ~ 10NSmay prohibit, restrict or provide guidelines for such sales and
tenancejncluding snow removal, of zones may be entered inf§omotions. o _ _
with the county or town or with private persons. If the contracting (2) (&) No school districemployee may receive for his or her
party does not have jurisdiction over the highwehe contract Personabenefit anything of value from any person other than his
shallbe approved by the agency of the state, county or town havher employing school district to sell, promote the sale of or act
ing jurisdiction over the highway before amprk is commenced asan agent or solicitor for the sale of any goods or services to any
thereunder. public school pupil while on the property of his or her employing

(3) All loading and unloading of pupils at the schedigther schooldistrict or at an activitgf his or her employing school dis
transportedy a public or private vehicle, shall take place in th Ict. ) ) )
safetyzone. The operator of a vehicle under contract to transport(t) No cooperative educational service agency employee may
pupils to the school shall haveecessary police powers so thateceivefor his or her personal benefit anything of value from any
pupils will be properly safeguarded in loading and unloading &ersonother than his or her employing agency to sell, promote the
the zone and while the operatswvehicle is approaching and leav Saleof or act as an agent or solicitor for the sale of any goods or
ing the zone. The operator shall first alight before loading 8frvicesto any public school pupil while on the property or at an
unloadingpupils atthe zone, and while at stops on the opeisatoractivity of hisor her employing agency or while on the property
highwayrouteto load and unload pupils, the operator shall exhid at an activity of a school district in the agency

the vehicles stop sign. (3) Any person violating sul{2) is subject to a forfeiture of
(4) Privateschools shall comply witthis section to the same not more than $200 for eachfefise.
extentas school districts. (4) If a school board enters into a contract that grants to one
History: 1993 a. 492 vendorthe exclusive right to sell soft drinks in one or more schools

of the school district, the contract may not prohibit the saheilkf
118.10 School safety patrols. Any school board may ga- in any school and, to the maximum extent possible, the school
nize school safety patrols and, with the permission of the parerigardshall ensure that milk is available to pupils in each school
appointpupils as members thereof for ierpose of influencing coveredby the contract.
andencouraging the other pupls refrain from crossing public (5 |t 5 school board contracts with a person to provide photo
highwaysat points other than at regular crossings and foptiRe anhsof 12th grade pupils for a school yearbook, the contract
poseof directing pupils noto cross highways at times when th.%aynot prohibit a pupil from supplyinkis or her own photograph
presencef traffic would render such crossing unsafe. Nothing ifyr the yearbook, subject to the school baardasonable speifi
this section authorizes or permits the use of any safety patrol me;ons

ber for the purpose of directing vehicular fief nor mayany  pisiory: 1985 a. 2141997 a. 352001 a. 1092003 a. 132

safetypatrol member be stationed in that portion of the highway

intended for the use of vehicular fiaf No liability shall attach 118.123 Reports and records; forfeitures. (1) Any offi-

to the school district or any individual, school board membaegeror teacher who fails or neglects to make the reports or who fails

schooldistrict administratgrteacher or other school authority byto keep the records required by ctis5to 121 shall forfeit not less

virtue of the oganization, maintenance or operation of a schotian$5 nor more than $25 for each such failure or neglect.

safetypatrol oganized, maintained and operated under this sec (2) If any person designateddhs.115t0 121 to prosecute an

tion. action for a forfeiture orneglect of duty fails to prosecute the
History: 1997 a. 13. actionwithin 10 days after being requestadvriting by an elector

of the schoodtlistrict to do so, any elector of the school district may

(j)orosecutethe action.
MHistory: 1979 c. 89301; 1985 a. 214.1; Stats. 1985 s.1B.123.

118.105 Control of traffic on school premises. (1) Any
school board may request local authorities to control mot
vehicle and pedestrian trfi¢ on off-highway school premises
locatedwithin the jurisdiction of such local authorities. 118.125 Pupil records. (1) DeriNiTIONS. In this section:

(2) If the governing body of any town, city or village by erdi  (a) “Behavioral records’means those pupil records that
nanceregulates the operation and parking of motor vehicles orclude psychological tests, personaligvaluations, records of
off-highwaypublic school premiseschool drives or parking lots conversations, any written statement relating specificallgnto
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individual pupil’'s behaviartests relating specifically to achieve  (c) 1. The judge of any court of this state or of the United States
mentor measurement of abiljitthe pupils physical health records shall,upon request, be provided by the school district clerk or his
otherthanhis or her immunization records or any lead screenimg her designee with a copy of all progress records of a whpil
recordsrequired under s254.162 law enforcement diters’ isthe subject of any proceeding in such court.

recordsobtained under 48.396(1) or938.396 (1) (b) 2or(c) 3, 2. Names of dropouts shall be provided to a court in response
andany other pupil records that are not progress records. {0 an order under 418.163 (2m) (h)

(b) “Directory data” means those pupil records which include (cq) The school district clerk or his or her designee girall
the pupil's name, address, telephone listing, date and pificeyjge a law enforcement agency with a copy of a psipittendance
birth, major field ofstudy participation in dicially recognized recordif the law enforcement agencgrtifies in writing that the
activities and sports, weight and height of members of athletﬁ,‘up” is under investigation for truancy or for allegedymmit
teams, dates of attendance, photograptlegrees and awardsiing g criminal or delinquent act and that the law enforcement
receivedand the name of the school most recently previou encywill not further disclose the pupsl’attendanceecord

attendecby the pupil. ~ exceptas permitted under §38.396 (1) (a) A school district
(be) “Law enforcementgency” has the meaning given in selerk or designesvho discloses a copy of a pugilattendance
165.83(1) (b) recordto a law enforcement agency for purposés truancy

(bL) “Law enforcement unit” means any individualficé, investigationshall notify the pupif parent or guardian of that dis
departmentdivision, or other component of a school disttiwt closureas soon as practicable after that disclosure.
is authorized or designated by tbehool board to do any of the  (ch) The school district clerk or his or her designee girall
following: vide a fire investigator under $65.55 (15)with a copy of a pup#

1. Enforce any law or ordinance, or refer to the appropriedétendanceecord if the fire investigator certifies in writing that
authoritiesa matter for enforcement of any law or ordinancehe pupil is under investigation under165.55 that the pupib

againstany person other than the school district. attendanceecord is necessary for the firevestigator to pursue
2. Maintain the physical security and safety of a publi@is or her investigation and that the fire investigator will use and
school. further disclose the pup# attendance record only for therpose

(bs) “Law enforcemenunit records” means records main Of Pursuing that investigation.
tainedby a law enforcement unit that were created by that law (ck) The school district clerk or his or her designee shall make
enforcementinit for the purpose of law enforcement. pupil records availe_lble fonspection arupon request, disclose

(c) “Progress recordsineans those pupil records whichhecontents of pupil records to authorizegresentatives of the
includethe pupils grades, a statement of the courses the pagil departmenbf corrections, the department of health and family
taken, the pupils attendance record, the pugifmmunization Servicesthe department of justice, or a district attorney forinse
records,any lead screening records required und254.162and  the prosecution of any proceeding or any evaluationducted
recordsof the pupils school extracurricular activities. underch.980, if the pupil records involve or relate an individual

(cm) “Pupil physical health records” means those pupWhO is the subject of the proceeding or evaluation. The court in

recordsthat include basic health information aboutpapil, ~hich the proceeding under c980is pending may issue any pro

including the pupils immunization recordsn emegency medi tectiveorders that it determines are appropriate concerning pupil

cal card, a log of first aid and medicine administered to the pugfcordsmade available or disclosed under this paragraph. Any

anathletic permit card, a record concerning the psipibilityto  'Presentativef the department of correctiotbe department of
participatei?] an education program, any Iegad scrrlgep‘ningyrecorla%althand family services, the department of justice, or a district
requiredunder s254.162 the results of any routine screening tesftio'ney may disclose information obtained underiaisgraph
suchas for hearing, vision or scoliosis, and any follow-up to suéf @ny purpose consistent with any proceeding undeygfh.
test,and any other basic health information, as determined by the(cm) If school attendance is a condition of a clsildisposi
statesuperintendent. tional order under $48.355 (2) (b) 7or 938.355 (2) (b) 7.the

(d) “Pupil records” means all records relating to individugjchoolboard shall notify the county department that is responsible
pupils maintained by a school bdbes not include any of the fol 10 Supervising the_chlld within 5 days after any violation of the
lowing: conditionby the child.

1. Notes or records maintained for personal use by a teachefd) Pupil records shall be made available to persons employed

or other person who is required by state superintendent under®Y the schootlistrict which the pupil attends who are required by

5.115.28 (7)to hold a certificate, license, or permit if such record§€ department under 415.28 (7)to hold a license and other
andnotes are not available to others. schooldistrict oficials who have been determined by the school

2. Records necessary foand available only to persons!ooardto have legitimate educational interests, incI’uding safety
involvedin, the psychological treatment of a pupil. interestsjn the pupil records. Law enforcemertficdrs’ records
3 Law enforcement unit records. obtainedunder s938.396(1) (c) 3.shall be made available as pro
X ) ) videdin s.118.127 (2) A school board member an employee
(e) “Record” means any material on which written, drawryf a school districmay not be held personally liable for any dam
printed, spoken, visual, orelectromagnetic information is aggescaused by the nondiscloswkany information specified in
recordedor preserved, regardless of physical fornchmracteris  thjs paragraph unless the member or empl@eted with actual
tics. malicein failing to disclose the information. A school district may
(2) ConriDENTIALITY. All pupil records maintainedy a pub  not be held liable for any damages caused by the nondisclafsure
lic school shall be confidential, except as provided in gay$o  anyinformation specified in this paragraph unless the sattisol
(p) and sub(2m). The school board shall adopt regulations twict or its agent acted with gross negligence or with reckless, wan
maintainthe confidentiality of such records. ton, or intentional misconduct in failing to disclose the informa
(a) A pupil, or the parent or guardianainor pupil, shall, tion.
uponrequest, be shown and provided with a copy of the supil’ (e) Upon the written permissiasf an adult pupil, or the parent
progresgecords. or guardian of a minor pupil, the school shall make available to the
(b) An adult pupil or the parent or guardian of a minor pupjlersonnamed inthe permission the pupsl’progress records or
shall,upon request, be shown, in the presence of a person qualifiedhportions of the pup# behavioral records as determined by
to explain and interpret the records, the psfiBhavioral records. the person authorizing the release. Law enforceroéiigers’
Suchpupil or parent or guardisshall, upon request, be providedrecordsobtained under €.8.396 (1)or938.396 (1) (b) 2or(c) 3.
with a copy of the behavioral records. may not bemade available under this paragraph unless specifi
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cally identified by the adult pupdr by the parent or guardian ofschooldistrict clerk or his or her designee, upon request, shall pro
aminor pupil in the written permission. vide any representative ai law enforcement agencglistrict

(f) Pupil records shall be provided to a court in response o saforney.city attorney or corporation counsel, county department
poenaby parties to an action for in camera inspection, to be uséiders.46.215 46.22or 46.23or a court of record or municipal
only for purposes of impeachment of any witness who has teg@urtwith such information relating to any such pupil enrolled in
fied in the action.The court may turn said records or parts theredte school district for the purpose of enforcing that pagthool
overto parties in the action or their attorneys if said records woigéiendanceinvestigating alleged criminal or delinqueattivity
berelevant and material @witnesss credibility or competency by the pupil or responding to a health or safety eercy.

(9) 1. The school board may provide any publifiaafr with (K) A school board may disclose personally identifiable infor
anyinformation required to be maintained under di&to121.  mationfrom the pupil records of an adult pupil to the parents or

2. Upon request by the department, the school board shall &Hardianof the adult pupil, without the written consent of the adult

; ; ; ; : ; s pupil, if the adult pupil is a dependent of his or her parents or
vide the departmentvith any information contained in a pupil uardianunder26 USC 152unless the adufiupil has informed

recordthat relates to an audit or evaluation of a federal or staﬁ] hool. i iting. that the inf i t be disclosed
supportedprogramor that is required to determine complianc&!€SCN00l, N wriing, that the information may not be disclosea.

with requirements under ch$15 to 121.The department shall (L) A school board shall disclose the pupil records of a pupil
keepconfidential all pupil records provided tioe department by in compliance with a court order unde#8.236(4) (a) 48.345
2 school board. (12) (b), 938.34 (7d) (1)938.396 (1)d), 0r938.78 (2) (b) 2atfter

(h) Information from a pupi¥ immunization records shall beMaking & reasonable fefit to notify the pupils parent ofegal

madeavailable to the department of health and family servicesgg2rdian- _ _ _
carryout the purposes of 252.04 (m) A parent who has been denied periods of physical place

(hm) Information from any pupil lead screening records shdlf€ntwith a child under s767.41 (4)does not have the rights of
be made available to state and local heaffisials to carry out the & Parent or guardian under pa(a) to (j) with respect to that
purposef ss.254.11t0 254.178 child’s pupil records.

(i) Upon request, the school district clerk or his or her designee(n) For the purpose of providing servi¢esa pupil before adju
shall provide the names of pupils who have withdrawn from ﬂ{gcatlon, a school board may disclose pupil records to a law
public school prior to graduation under48.15 (1) (c)to the €nforcemengency district attorneycity attorney corporation
technical college district board in which the public school i§ounselagencyas defined in £38.78 (1) intake worker under
locatedor, for verification of eligibility for public assistance under>: 48:0670r 938.067 court of record, municipal court, private

ch.49, to the department of health and family services, the dep hool, or anotheschoolboard if disclosure is pursuant to an
mentof workforce development or a county department under'teragencyagreement and the person to whom the records are
46.215 46.220r 46.23 ISclosedcertifies in writing that the records wilbt be disclosed

to any other person except as permitted under this subsection.

may be disclosed to any person, if the school has notified the par (P) A school board may disclose pupgcords to appropriate

ent, legal guardian or guardian ad litem of the categories of infBfA"li€sin connection with an emgency if knowledgef the infor
mationwhich it has designated as directory datth respect to Mationis necessary to protect the health or saségny individ

eachpupil, has informed the parent, legal guardian or guardian ad*

litem of that pupil that he or ses 14 days to inform the school (2m) CONFIDENTIALITY OF PUPIL PHYSICAL HEALTH RECORDS.
thatall or any part of the directory data may not be released wif®) Except as provided in pgb), any pupil record that relates to
outthe prior consent of the parent, legal guardian or guardian@gupil's physical health and that is not a pupil physfezdlth
litem and has allowed 14 days for the paréegal guardian or record shall be treated agatienthealth care record under ss.
guardianad litem of that pupil to inform the school that all or any-46.81t0 146.84

part of the directory data may nbe released without the prior  (b) Any pupil record that concerns the results of a test for the
consentof the parent, legal guardian or guardian ad litem. presencef HIV, antigen or nonantigenfroducts of HIV or an

2. If a school has notified thearent, legal guardian or guard antibodyto HIV shall be treated as provided unde252.15 In
ian ad litem that a pup# name and address has bdesignated this subsection, “HIV" has the meaning given ir252.01 (1m)
asdirectory data, has informed the parent, legal guardian or-guard (3) MAINTENANCE OF RECORDS. Each school board shall adopt
ian ad litem of the pupil that he or she has 14 days to inform thdesin writing specifying the content of pupiécords and the
schoolthat the pupib nhame and address may not be releasee witime during which pupil records shall be maintained. No behav
out the prior consent of the parent, legal guardian or guardianiadhl records may be maintained for more than one year after the
litem, has allowed 14 days for the parent, legal guardian or guaptipil ceases to be enrolled in the school, unless the pupil specifies
ian ad litem of the pupil to inform the school that the psipiime in writing that his or her behavioral records may be maintained for
andaddress may not be released without the prior conséiné of alonger period. A pup# progress records shall be maintained for
parent,legal guardian oguardian ad litem and the parent, legadtleast 5 years after the pupil ceasebda@nrolled in the school.
guardianor guardian ad litem has not so informed the school, theschool board may maintain the records on microfilm, on an opti
schooldistrict clerk or his or her designee, upon request, shall poal disk, or in electronic format authorized under 49.21 (4) (c)
vide a technical collegdistrict board with the name and addressr in such other form athe school board deems appropriate. A
of each such pupil who is expected to graduate from high scheohool board shallmaintain law enforcement fafers’ records
in the current school year obtainedunder s48.396 (1)or 938.396 (1) (b) 2or (c) 3.sepa

3. If a school has notified thearent, legal guardian or guard ratelyfrom apupil’s other pupil records. Rules adopted under this
ian ad litemof the information that it has designated as directofpbsectionshall bepublished by the school board as a class 1
datawith respect to any pupil, has informed the parent, legapticeunder ch985
guardianor guardiarad litem of the pupil that he or she has 14 (4) TRANSFEROF RECORDS. Within 5 working days, a school
daysto inform the school that such information may not bdistrict shall transfer to another school or school district all pupil
releasedvithout the prior consent dfie parent, legal guardian orrecordsrelating to a specific pupil if theansferring school district
guardianad litem, has allowetl4 days for the parent, legal guardhasreceived writtemotice from the pupil if he or she is an adult
ian or guardian ad litem of the pupil to inform the school uah or his or her parent or guardian if the pupil is a minor that the pupil
informationmay not be released without the prior consent of thiatendsto enroll in theother school or school district or written
parent,legal guardian oguardian ad litem and the parent, legahotice from the other school or schalidtrict that the pupil has
guardianor guardian ad litem has not so informed the school, tharolledor from a court that the pupil has been placed in a juvenile

() 1. Except as providathder subd<. and3., directory data
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correctionalfacility, as defined in £38.02(10p) or a secured res sectiondoes not apply to information required to be reported

idential care center for children and youth, as defined @38.02 unders.48.981

(159). In this subsectiorfschool” and “school district” include  History: 1979 c. 3311985 a. 1631987 a. 188339

any juvenile correctional facilitysecured residential care center

for children and youth, adult correctional institution, mentdl18.127 Law enforcement agency information.

healthinstitute, or center for the developmentally disabled, thét) Uponreceipt of information from a law enforcement agency

providesan educational prografor its residents instead of or inunders.48.396 (1)or938.396 (1) (b) 2or(c) 3, the school district

additionto that which is providetly public and private schools. administratoror private school administrator who receives the
(5) USEFORSUSPENSIONDREXPULSION. (a) Except as provided informationshall notify any pupil named in the information, and

in par (b), nothing in this section prohibits a school district fronih€ parent or guardian of any minpupil named in the informa

usinga pupils records in connection with the suspension or expiion, of the information.

sionof the pupil or the use of such records by a multidisciplinary (2) A school district or private school may disclose informa

teamunder ch115. tion from law enforcement &i€ers’ records obtained under s.

(b) Law enforcement €iters’ records obtained under s.938.396(1) (c) 3.only to persons employed by the school district
48.396(1) or 938.396 (1) (bR.or (c) 3.and records of the court Who are required by the department undetl$.28 (7)to hold a
assignedo exercise jurisdiction under ch48 and938 or of a license,to persons employed by the private school as teachers, and
municipal court obtained under 938.396 (2g) (m)may not be to other school district or privatehool oficials who have been
usedby a schootlistrict as the sole basis for expelling or suspendeterminedy the school board or governing body of the private
ing a pupil or as the sole basis for takiamy other disciplinary Schoolto have legitimate educational interests, includiaggty
action,including action undethe school districs athletic code, interests,in that information. In addition, if that information
againsta pupil. relatesto a pupil of the school district or private school, the school

(6) APPLICATION TO EXISTING RECORDS. Any records existing district or private school may also disclog®t information to
on June 9, 1974 need not be revised for the purpose of delefigseemployees of the school district or private school who have

informationfrom pupil records to comply with this section. ~ Peendesignated by the school board or governing body of the pri
(7) DISCLOSURE OF LAW ENFORCEMENT UNIT RECORDS. A vateschool to receive that information for the purposprofid-

schoolboard shall treat law enforcement unit records of juvenilé@g1 treatment programs for_pu_plls enrolled in the school district or
in the same manner as a law enforcement agisnequired to private school. A school district may not use law enforcement

treat law enforcement diters’ records ofjuveniles under s. officers’ records obtained under#38.396 (1) (c) 3as the sole
938.396(1) (a) basis for expelling or suspending a pupil or assible basis for

History: 1973 c. 2541977 c. 4181979 c. 2051981 . 20273 1983 a. 1801085  taking any pther disciplinary action, includiragtion under the
a.218 1987 a. 2770, 206, 285, 337, 355 1987 a. 39%.4911, 1987 a. 403s.123  schooldistrict’s athletic code, against a pupil.
124, 256, 1989a. 31 168 1989 a. 20%.36; 1989 a. 3361991 a. 39189, 1993 a. History: 1991 a. 391995 a. 77173 352 1997 a. 27205, 2005 a. 344
27,172,334,377,385,399, 450, 491; 1995 a. 27%5.3939 3940 9126 (19)9130 (4)
9145 (1) 1995 a. 77173 225,352 1997 a. 327, 205,237,239, 1999 a. 9149 2003 . .
a.82 292 2005 a. 344434 2005 a. 44%. 265 118.128 Information related to pupil harm to others. If

A public school studerg'interim grades are pupil records specificekgmpted @ school district determines, based evidence that a pupil

from disclosure under s18.125. A failure to specifically state reasons for denyingp agedin behavior that seriously physically harmadother
anopen records request for records that are specifically exempted from disclosure?

doesnot compel disclosure of those records. State ex rel. Blward of Education, Individual within the previous12 months or that a pupil has
209 Wis. 2d 377565 N.W2d 140(Ct. App. 1997)96-0758 engagedn a pattern of behavior causing serious physical harm to

Pupil information that local education agencies are required to release to #\§otherindividual. that there is reasonable cause to believe that
departmenof public instruction under the reporting provisions of ch. 89, lafvs . ! . . .
1973,may be provided, with or without permission, withiaiation of the state or the pupil may engage in behavior at school or while under the

federalconfidentiality statutes. 65 Attgen. 1. supervision of a school authority that is physically harmful to
“Pupil records” arépublic records” under 19.32 (2) but are subject to special stagnotherindividual, the school district may provideformation

utesthat limit access and direct maximum and minimum periods of maintenal : ; ; : o
beforedestruction 72 Atty, Gen. 160 "E8ncerningthe pupils physically harmful behavior to tipeipil’'s

Access to student records irddbnsin. 1976 WLR 975. teachersand to any other school districfiofal who has a legiti
mateeducational or safety interestthe information. The infer
118.126 Privileged communications. (1) A school mationprovided under this section shall be limited to information

psychologistcounselarsocial worker and nurse, and any teachéeasonablynecessary tmneet the educational needs of the pupil
or administrator designateay the school board who engages iand the safety needs of other pupils and school personnel. A
alcoholor drug abuse program activitiehiall keep confidential teacheror other school district Bitial may not disclose informa
information received from a pupil that the pupil or another pugibn provided to himor her under this section to any other person.
is using or is experiencing problems resultirgn the use of aleo  History: 1993 a. 334
hol or other drugs unless:

(&) The pupil using or experiencing problems resulting fr
the use of alcohol or other drugs consents in writing to disclos

of the information; ; ; - S - e
(b) The school psychologist, counselsecial workernurse in, be denied the benefits of or iscriminated against in any eur
psy gist, counseleacial WOrKEINUrse, ;e 1ar extracurricularpupil services, recreational or otheo-

teacheror administrator has reason to believe that there is ser%v m or activity because ofhe persors sex, race, religion,

orht8-13 Pupil discrimination prohibited. (1) Except as
(Repvidedin s.120.13 (38)[s. 120.13 (37mi) no person may be
deniedadmission to any publischool or be denied participation

andimminent danger to the health, safety or life of any person ionalorigin, ancestrycreed, pregnangnarital or parental sta

thatdisclosure of the information to another person will allevia & ; ; . . .
. - : ; . tus, sexual orientation gohysical, mental, emotional or learnin
the serious and imminent dangeo more information than is .~ ahy ’ ' 9

. ; ; R isability.
requiredto alleviate the serious and imminent danger may be d%NOTE: The bracketedlanguage indicates the corct cross—refeence. Cor

closed;or rective legislation is pending.
(c) The information is required to be reportewler s48.981 (2) (a) Each school board shall develop written policies and
(2) A school psychologist, counselsocialworker or nurse, procedureso implement this section and submit them to the state
or any teacher or administrator designated by the school boawperintendent as a part of its 1986 annual report unti204.8
who engages in alcohol or drug abuse program activities, whoTihe policies and procedures shall provide for receivingianes
goodfaith discloses or fails to disclose information under Elib. tigating complaints by residents of the school district regarding
is immune from civil liability for such acts or omissionEhis sub  possibleviolations of this section, for making determinations as
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to whetherthis section has been violated and for ensuring-com (2) A resident over 20 years of age may be admitted to school
pliancewith this section. whenin the judgment of the school board the resident natl

(b) Any person who receives a negative determination und@terferewith the pupils of school age.
par.(a) may appeal the determination to the stagerintendent. ~ History: 1977 c. 418429 1983 a. 361985 a. 291997 a. 240

(3) (a) The state superintendent shall: 118.145 Admission to high school. (1) The school board

1. Decide appeals made to him or her urstéx(2) (b). Dect  of a district operating high school grades shall determine the mini
sionsof the state superintendent under this subdivision are subjegfm standards for admission to high school.

to judicial review under ct27. . . (2) A certificate or diploma or other written evidence issued
~ 2. Promulgate rulesecessary to implement and administefy a school board showing that thepil has completed the course
this section. of study in the elementary grades of the school district in which
3. Include in the departmeantbiennial report under $5.04 the pupil resides shall entitle the pupil to admission to high school.
(1) (d) information on the status of school district compliance witSuchcertificate or diploma or a certified copy thereof or a certified
this sectionand school district progress toward providing reasonopy of a list of graduates shall be filed with the school district
ableequality of educational opportunity for all pupils in this statelerk of the school district operating the high school.
(b) The state superintendent may: (3) If the superintendent of a private school files with the

1. Periodically revievschool district programs, activities anddepartmenthe course of study for elementary grades prescribed

servicesto determine whether the school boards are complyiRyf Such school and if such course of study is substantially equiva
with this section. lentto the course of study prepared for elementary grades by the

2. Assis school boards to comply with tstion by provie | 210 CECHE eh of the privte school showing that e
9 | ; P d . pupil has completeduch course of study shall entitle the pupil to

_ (4) Any public school dicial, employee or teacher who inten agmissiorto a public high school. The certificate or diploma or

tionally engages in conduct which discriminasgminst a person 5 certified copy thereof or a certified copy of a list of graduates

or causes a person to be denied rights, benefits or privilegesgia|i pe filedwith the school district clerk of the school district
violation of sub.(1), may be requiredo forfeit not more than gperatingthe high school.

$1,000. P . .
e ] (4) Theschool board of a school district operating high school
20'3?;(_)3’461985 a. 291987 a. 3371991 a. 1311995 a. 25.9145 (1) 1097 a. 27 gradesshall allow a pupil enrolled in a private school or a pupil
Cross Refeence: See also ctPl 9, Wis. adm. code. enrolledin a home—based educational program, who has met the
Theuse of an American Indian logo, mascot, or nickname by a public school cosktindardgor admission to higlschool under sul§l), to take up
bea violation of s. 18.13, but is not a per se violatioB0 Atty. Gen. 321 to 2 courses during each school semester if the pupil resides in the

Whena school board pursued purposefully segregative practices with current, fetrint i ; : ; ;

temwideimpact, systemwide remedy was appropriate. Columbus Board of-Edu%?hoc,Idlsmct In Wh!Ch the pUb“C .SC.hQOI IS |OCE}taﬂd if the

tion v. Penick 443 U.S. 4491979). schoolboard determines that there isfeignt spacen the class
For a school system that was a dual system villewn | was decided in 1954, the rOOm.

measure of the school boaggiost-Brown | conductnderits unsatisfied duty to liq History: 1975 c. 39199, 1995 a. 27%.9145 (1) 1997 a. 27240,

uidatethe dual system was thdesftiveness, not the purpose, of its actions to desegre

gatethe system. Dayton Board of EducatiomBrinkman,443 U.S. 52§1979). 118.15 Compulsory school attendance. (1) (a) Except

(1) Begin- asprovided under pargb) to (d) and sub(4), unless the child is

excusedunder sub(3) or has graduated from high school, any per

sonhaving under control a child who is betwédbe ages of 6 and

years shall cause the child to attend school regularly during the
period and hours, religious holidays exceptedf the public

or private school in which the child should be enrolled &seission

(2) A pupil who complies with a requesbdersub.(1) shal until the end of the schotgérm, quarter or semester of the school

; A O > yearin which the child becomes 18 years of age.
provideevidence of an eyexamination or evaluation by Decem . .
ber 31 following the pupik enroliment in kindegarten. The (b) Upon the child request of the school board and with the

- ; written approval of the child parent or guardian, any child who
schoolboard or charter school shall provide pupilth the form . 16 years of age or over and a child at risk, as defined in s.

distributedby the department of regulation and licensing under%&mgm () may attend, in lieu of high school o on a part-time
440.03(16)for that purpo_se. . . basis, g@echnicalcollege if the child and his or her parent or guard
(3) To the extent feasible, the medical examining board afgh agree, in writing, that the child will participate in a program
the optometry examiningoard shall encourage physicians angadingto the childs high schootraduation. The district board
optometristsfor the purpose of this section, to conduct ®ge  of the technical college district in which the child resides shall
examinationsor evaluations of pupilerho are in financial need admitthe child. Every technical college district board shdérof
anddo not have insurance coverage for eye examinations er eygly class programs satisfactory to meet the requiremertgsof

uations. paragraphand s.118.33 (3m)as a condition to the receipt of any
History: 2001 a. 16 stateaid.

. S (c) 1. Upon the child request and with the written approval
%;58)',14 Age of pupils. (1) Except as provideth s.120.12 of the childs parent or guardian, any child who is 16 years of age
) ) . i may be excused by the school board from regular school attend

(2) No child may be admitted to a 4-year—old kig#eten anceif the child and his or her parent or guardian agree, in writing,
unlesshe or she is 4 years old on or before September 1 ye#tte hatthe child will participate i program or curriculum modifiea
thathe or she proposes to enter school. tion under par(d) leading to the child high school graduation.

(b) No childmay be admitted to a 5-year—old kingketen 2. Upon the child request andith the written approval of
unlesshe or she is 5 years old on or before September 1 yreé#ite the child’s parent or guardian, any child who is 17 years of age or
he or she proposes to enter school. over may be excused by the school board from regsthool

(c) No child may be admitted to the 1st grade unless he or glieendancéf the child and his or her parent or guardian agree, in
is 6 years old, on or before September 1 in the year he or she pndting, that the child will participaten a program or curriculum
posesto enter school. modificationunder par(d) leading tathe childs high school grad

118.135 Eye examinations and evaluations.
ning in the 2002—-03 school ye&ach school boahd each char
ter school shall request each pupil entering kigegen to pre
vide evidencethat the pupil has had his or her eyes examined ?]Lﬁl
anoptometrist licensed undeh.449 or evaluated by a physician
licensedunder ch448
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uationor leading to a high school equivalency diploma under grovide the child with programor curriculum modifications,
115.29(4). including but not limited to:

3. Prior to a chils admission to a program leading to the 1. Modifications within the child current academic pro
child’s high schoolgraduation or a high school equivalency-program.
gramunder par(b) or subd.1. or 2., the child, his or her parentor 5 A school work training or work study program.
guardianthe school board and a representativihetigh school 3. Enroliment in any alternative public school or program

equwalencyprpgram or program _Ieadlng fihe childs h'gh. locatedin the school district in which the child resides.
schoolgraduation shall enter intovritten agreement. The wit

ten agreement shall state services to be provided, the time 4 Enrollmentin any nonsectarian private school or program,

periodneeded to complete the high school equivalency progra@satedin the school district in which the child residesich

or program leading to the chiklhigh school graduation and howcomplieswith the requirements @f2 USC 2000d Enroliment of

the performance of the pupil will be monitored. The agreemeﬁtch“d under.thls sulqdmsnon shall be pursuant to a cqr)tractual

shallbe monitored by the school board on a regular basis, bug@reementvhich provides for the payment tife childs tuition

no case shall the agreement be monitored less frequently th¥rthe school district.

onceper semesterif the school board determines that a child is 5. Homebound stugyncluding nonsectarian correspondence

not complying with the agreement, teehoolboard shall notify coursesor other courses atudy approved by the school board or

thechild, his or her parent or guardian and the high school equiv@nsectarian tutoring provided by thehoolin which the child is

lency program or prograrteading to the child high school grad enrolled.

uationthat the agreemembay be modified or suspended in 30 g Enroliment in any public educatioraiogram located out

days. sidethe school district in which the child residgsnrollment of
(cm) 1. Upon the child request and with the approval of thea child under this subdivision may be pursuant twoatractual

child’s parent or guardian, any child who is 17 years of age or o¢gjfreemenbetween school districts.

shallbe excused by the school board from regular school attend (gm) The school board shall render its decision, in writing,

anceif the child began grogram leading to a high school equivayyithin 90 days of a request under. e, except that if the request
lency diploma in a juvenile correctional facilitps defined in s. e|atesto a child who has been evaluated by an individualized
938.02(10p) a secured residential care center for children agdcatiorprogrameam under £15.782and has not been recom
youth, as defined in 938.02 (15g)a juvenile detention facility enqedfor special education, the school board shall render its

asgerf]ine(:].ilrclj 593dsh92 (1?1“)” ajuvenile poréipn od county (J;la”' L?H%:isionwithin 30 days of the request. If the school board denies
andthe child and his or her parent or guardian agree under sypt. o est, the school board shall give its reasons for the denial.

2. that the child will continue to participate in such a program. For - .
purposesf this subdivision, a chilé considered to have begun__(€) Anydecision made by a school board or a designee of the

; ; ; ; : hoolboard in response to a request for programuoriculum
iﬂé’%gﬂ;g&ggg aiopgsl‘:,:?\g :é:g?g];?nlﬁ\rlﬁlﬁqngfy o%lg lgmﬁ;f;ﬁ\rﬁodificationsunder par_(d? shall be reviewed by the school board
contentarea tests given under the general educational develdponrequest of the child’parent or guardiariThe school board
menttest or has demonstrated under a course of study meetingStiall rénder its determination upon review in writing, if dield's
standards established undet5.29 (4)for the granting of a dec Parentor guardian so requests.
larationof equivalency to high school graduation a level of profi  (f) At the beginning of each school term, the school board shall
ciencyin a minimum of one of the 5 content areas specified inrmtify the pupils enrolled ithe school district and their parents or
118.33(1) (a) 1.that is equivalent to the level of proficiency thaguardiansof the substance of pafsl), (dm) and(e).
heor she would have attained if he or she had satisfied the require(2) (a) If the determination is made under s(#. (b) for a
mentsunder s118.33 (1) (a) 1. child to attend a technical college, the district board governing the

2. Prior to the admission of a child under suhdo a program technicalcollege shall establish appropriate vocational and tech
leadingto a high school equivalency diploma, the child, his or heical coursesn accordance with 418.33 (3m)and the school
parentor guardian, the school boaadd a representative of theboardshall pay theéechnical college district board an amount cal
agencyproviding theprogram shall enter into a written agreeculatedas follows:
ment. The agreement shaipecify that the child is excused from 1 pivide the number of credit hours of instruction scheduled
regularschool attendance while he or she is enrdhetthe pre  py the technical college district for the pupil by 30.
gramand making progress toward completion of the program, or
successfully completes the programthéagency providing the
program determines that the child is not making progress towni Lcoll tem in the previ hool rdeterminet
completionof the program, the agenshall notify the child and ca C% egel sys”e ep eb oug school yeardete ety
his or her parent or guardian thiae agreement may be suspendet(g'etec n'C? college system oard. "
within 30 days. If the agency suspends the agreement, the agency3- Multiply the quotient under subdi. by any additional costs

shallnotify the child, his or her parent or guardiard the school associatedvith direct student support services, as determined
board. jointly by the state superintendent and the state director of the

3. If the program that the child wishes to attend is providd@chnicalcollege system.
by a technicatollege district, the technical college district board 4. Add the product undeubd.2. to the product under subd.
shalladmit the child. 3.

4. A child attending a program under this paragraph shall not(c) Pupils attending a technical college under this subsection
beincluded in membership, as defined i121.004 (5) may receive general education subjects at the technical college.
5. The state superintendent shall grant a high school equifgymentsby the school district under p4a) shall be deemed

lency diploma to a child under this paragraph who completes §RStsof operation and maintenance.

generaleducational development test with a passing score, as(d) Transportation, or board and lodging undetl.57 (1)
determinedby the state superintendent, and completes the adgi), for pupils attending a technical college under this subsection
tional requirements determined by the state superintendent unsfeall beprovided by the school district, and state aids shall be paid

2. Multiply the quotient under subdl. by the statewide aver
g'q]einstructional cost for general education programs inetble

s.115.29 (4) therefor on the same basis as is transportation for pupils attending
(d) Any child’s parent or guardian, or the child if the parent dtigh school.
guardianis notified, may request the school boandwriting, to (3) This section does not apply to:
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(a) Any child who isexcused by the school board because the 2. In a prosecution under péa), if the defendant proves that
child is temporarily not in proper physical or mental condition heor she is unable to comply with the law because of the disobedi
attenda school program but whzan be expected to return to eenceof the child, the action shall be dismissed and the shidl
schoolprogram upon termination @batement of the iliness orbereferred to theourt assigned to exercise jurisdiction under chs.
condition. Theschool attendancefafer may request the parent48 and938
or guardian of the child to obtaia written statement from a History: 1971 c. 40125 154 1973 c. 89243 319,332 1975 c. 39199 1979
licensedphysician, dentist, chiropraciaptometrist o psycholo 2 51558350 251003 & 2509 1005 a. 22, 5048 0145 (1) 100 2. 17225
gist or Christian Science practitioner living and residing in thi®g7a. 27 164 205, 239 2001 a. 1092005 a. 344
state,who is listed in the Christian Science Journal, aficéerfiit Cross Refeence: See also cHICS 9 Wis. adm. code.
proof of the physical or mental condition of the chiléin excuse CompellingAmish parentgo send their children to high school infringed upon

. conclt _ their religious liberties. 49 Wis. 2430 182 N.W2 )
underthis paragraph shall be in writing and shall state the tifgmec 00 &bgf‘§§51§§%3e Woder 49 Wis. 20430 182 N.W2d 539(1971)

periodfor which it is valid, not to exceed 30 days. A city is not liable for a failure to enforce the school attendance laws for damages
(b) Any child excused by the school board in accordavitte resultu;gfrolm an al_ss'ault by truants. Rlemeﬁylayton,57 th. I2d 755(1973). ol

h hool board written attendance policy underi4s.16 (4) A refusal, on religious grounds, to send children to school was a personal, philo

the schoo ( policy . 4)  sophicalchoice by parents, rather than a protecigjious expression. State v

andwith the writtenapproval of the child' parent or guardian. Kasuboski87 Ws. 2d 407275 N.w2d 101(Ct. App. 1978).

Thechild's truancydisciplineor schoal achievement problems or T2 St oh FET I o e e i arcumetances, witiout

d|5afb|||t|esas deSC”bedm 5}}]15-76 (S)ma_)'fhnOt be used ﬁsllthbe'readepartmenbf public instructiorcertification. Green Bay Education Association v

sontor an excuse unaer tnis paragrapime excuse shal € IN DPI, 154 Ws. 2d 655453 N.W2d 915(Ct. App. 1990).

writing and shall state the time period for which it feetive, not This section is not unconstitutionally vague. Staté/ite,180 Ws. 2d 203509

N.W.2d 434 (Ct. App. 1993).
to extend beyond the end of the current school.year A dispositional orderbased solely upon habitual truancgnnot endure beyond

(C) Any child excused in Writing by his or her parent or guarmeschool term during which the juvenile reacheyé#&s of age. StateJeremiah
: ; 12003 WI App 40260 Wis. 2d 359659 N.W2d 193 02-1740
ian before the a.bsence' The school board shall reqUIr_e a Cﬁ@netrial court erred in ruling that this section requires a conviction under sub. (5)
excusedunder this paragraph to complete aoyrse work missed (a) before sub. (5) (b) is triggered. The disobedience exception in sub. (5) (b) 2. was
duringthe absence. A child may not é&ecused for more than 10 anafirmative defense to the chyar here and should have been presented to the fact-

daysin a school year under this paragraph. f;g(éeéggrw%vtgg gé%l gzr_rfggllsutlon. StateMcGee, 2005 WI App 9281 Wis. 2d

(d) Any child excused in writing by his or her parent or guard The Amish and compulsory school attendance. 1971 WLR 832.
ian and by the principal of the school that the child attends for th ) . . .
purposeof serving as an electionfifal under s7.30 (2) (am) 1f8.153 Children  at risk of not graduating from  high
A principal may not excuse a child under this paragraph unless$qB00!- (1) In this section: o
child has at least a 3.0 grade point average or the equivdleet. (&) “Children at risk” means pupils in grades$o 12 who are
principal shall allow the child to take examinations and comple risk of not graduatinfrom high school because they are drop
coursework missed during thehild's absences under this paraoutsor are 2 or more of the following:
graph. The principal shall promptly notify thaunicipal clerk or 1m. One or more years behind their age group in the number
the board of election commissioners of the municipality thaof high school credits attained.
appointedhe child asan election dicial if the child ceases to be 2. Two or more years behind their age group in basiclekill
enrolled in school or if the child no longer has at least a 3.0 grasle.

pointaverage or the equivalent. 2m. Habitual truants, as defined in148.16 (1) (a)
(4) Instructionin a home-based private educational program 3. parents.
thatmeets all of the criteria under.8.165 (1)may be substi 4. Adjudicated delinquents.

tutedfor attendance at a public or private school. . . . .
. 5. Eighth grade pupils whoseore in each subject area on the
(_4m)| No school board, board th‘?lgmr‘)' @?Oé)_pekr)al;g&edu examinationadministered under $18.30 (1m) (am) lwas below
cationalservice agency or county children with disabiliBeSICa e pasic level, 8th grade pupils wiailed the examination

tion board, or person employed by a school board, cooperatiygninisteredinder s118.30 (1m) (am) 2.and 8th grade pupils
educationalservice agency or county children with dlsabllltle?vhofa”ed to be promoted to the 9th grade.
0

educationboard, may in any manner compel a pregnant girl " , .
X - (b) “Dropout” means a child who ceased to attend scldoels
withdraw from her educatlon_al program. . not attend a public or privatgchool, technical college or home-
(5) (@) 1. Exceptas provided under [{aj or if a person has pasedprivate educational program on a full-time basis, has not

beenfoundguilty of a misdemeanor under%l8.435 whoever vie  graquatedirom high school and does not have an acceptable
lates this section may be penalized as follows, if evidence has bgffhseunder s118.15 (1) (bYo (d) or (3).

providedby the school attendancdioér that the activities under (2) (a) Every schooboard shall identify the children at risk

S'l étleSdég (ﬁr\%\éi é’?ne r;i%ni%e(tseg)or were not required to be “Oho are enrolled in the school district and annually by August 15

P P ) ’ ’ developa plan describing how the school board will meet their

~a. For the first dense, by a fine ofiot more than $500 or peeds.

imprisonmentor not more than 30 days or both. (b) If in the previous school year a school district had 30 or
b. For a 2nd or subsequentesfse, by a fine of not more thanmore dropouts or a dropout rate exceeding 5% of its total high

$1,0000r imprisonment for not more than 90 days or both.  gchoolenrolimentthe school board may apply to the state super
2. The court may require a person who is subject to subdintendentfor aid under this section.

to perform community service wofkr a public agency oranen  (3) (a) 1. Every school board thapplies for aid under sub.

profit charitable oganization in lieu of the penaltiespecified (2) (b) shall make available to the children at réskolled in the

undersubd.1. Any omanization or agency to which a defendanichooldistrict a program for children at risk.

is assigned pursuant to an ordeder this subdivision acting in 5 - ypon request of a pupitho is a child at risk or the pupil’

good faith has immunity from any civil liability in excess of y5 enior quardian, a school boadéscribed under subti. shall

$25,000for any act or omission by or impacting on the defendarﬁtnrou the pupil in the program for children at risk. If the school
(am) The court may order any person who violates this sectiggardmakes available more than one program for children at risk,

to participate in counseling at tiEersons own expense or to the school board shall enroll the pujsilthe program selected by

attendschool with his or her child, or both. the pupil’'s parent or guardian ihe pupil meets the prerequisites
(b) 1. Paragrapfa) does not apply to a person who has undéor that program. If there is no space in that program for the pupil,

his or her control a child who has been sanctioned undé&.26 the school board of the school district operating underlés.

(1) (h). shallplace the pupi$ name on a waiting list for that program and
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offer the pupil another program for childrahrisk until space in risk provided by alternative schools, charter schools, schools
the requested program becomes available. within schools and agencies identified under $8p(c) 1.
(b) A program for children at risk shall be designed to allow (6) By January 1, 2005, the legislative audit bureau stualit
the pupils enrolled to meet high school graduation requiremeptegramsfunded under this section to determine the extent to
unders.118.33 The school board of the school distopierating which they meet the objectives under s(#).(c).
underch.119shall ensure that there ardeast 30 pupils and no  (7) The state superintendent shall promulgate rules to imple
morethan 250 pupils in each program and that a separate admifigntand administer this section. The rules shall not be overly
tratoror teacher is in chge of each program. restrictivein defining approved progranasd shall not serve to
(c) 1. Each school board shall identify appropriate privatexcludeprograms that have demonstrated sucitesseeting the
nonprofit, nonsectarian agencies located in the school district m@edsof children at risk.
within 5 miles of the boundaries of the school district to meet theistory: 1985 a. 29332 1987 a. 271989 a. 31336 1991 a. 39196 1993 a.
requirementsunder pars(a) and (b) for the children at risk sope 522 49% 1995 a. 28,9145 (1)1997 a. 27113 1999 a. 9123 2003 a. 33
enrolledin the school district. Cross Refeence: See also ctPl 25 Wis. adm. code.
2. The school board may contract witte agencies identified
under subd. 1. for not more than 30% of the children at riskl18.155 Released time for religious instruction.
enrolledin the schootlistrict if the school board determines thaf1) Any school boarghall, without approval of the state superin
the agencies can adequately serve such children. tendent,permit pupils with written permission of a parent or
3. The school board shall pay each contracting agdacy 9uardianto be absent from school at least 60 minbtésiot more
eachfull-time equivalent pupil served by the agermy amount than180 minutes per week to obtain religious instrucbatside
equalto at least 80% of the average per pupil 6osthe school theSchool during the required school period. The supervisor of
district. suchreligious instruction shall repomionthly to the principal of
the school regularlyattended, the names of the pupils who
attendedsuch weekly religious instruction. The school board may
deny the privilege of released time to pupilho absent them
selvesfrom such religious instruction after requesting the privi

the previousschool year that is necessary for the state superintle e. The time period, or periods, allotted for the pupil to be absent

dentto determine the numbef pupils who achieved each of themirrggg;ot%lgosrcwgo?gg);ze of religious instructirall be deter
objectivesunder par(c). '

(b) Upon receipt of school board'annual report under par (2) Any transportation to religious instruction or from

! i ligiousinstruction to the public school shall be the responsibility
(a) the state superintendent shall pay to the school district from iﬁethe parents or ofhe oganization sponsoring the religious

appropriationunder s20.255(2) (bc) for each pupil enrolled in insiruction
aprogram for children at risk who achieved at least 3 of the-objec |
tivesunder par(c) in the previous school yeadditional state aid
in an amounequal to 10% of the school distrgtaverage per Historv: 1973 c. 1611995 a. 25,9145 (1) 1997 a. 27
pupil aids pI’O\_/Ided unde_r 20.835 (7) (a)1991 stats., and s. Thecoﬁstitutionality if this section is upr(w)ld. Halffhompsong6 Wis. 2d 659
20.255(2) (ac)in the previous school year 225N.W.2d 678(1975).

(c) 1. The pupiB attendance rate was at least 70%.

2. The pupil remained in school.

3. The pupil, if a high school senjaeceived a higischool (a) “Habitual truant” means a pupil who is absent from school

diploma. without an acceptable excuse under $dpand s118.15for part

4. The pupil earned at least 4.5 academic credits or a prorgied ' of 5 or more days on which school is held duriregfaool
numberof credits if the pupil was enrolled in the program for les§ mester.

thanthe entire school year . . .
. . b) “School attendance fider” meansan employee desig

5. The pupil has demonstrated, on standardized tests or ol gy the school boarth deal with matters relating to school
appropriatemeasures, a gain in reading and mathematics coyendanceand truancy “School attendance fifer” does not
mensuratevith theduration of his or her enroliment in the pro jcjudean individual designated under s(@m) (a)to take into
gram. o . custodya child who is absent from school without an acceptable

(e) If the appropriation under 20.255 (2) (bcjn any fiscal - excuseunder s118.15unless thaindividual has also been desig
yearis insuficient to pay the full amount of aid under yfa), state natedby the school boarth deal with matters relating to school
aid payments shall be prorated among the school districts entitigtendance and truancy

to such aid. (c) “Truancy” means any absence of part or all of one or more

(5) (a) In this subsection: daysfrom school during which the school attendandieef prin-

1. “Alternative school” means a public school thas at least cipal or teacher has not been notifiedtioé legal cause of such

30 pupils and no more than 250 pupils, has a separate adminisakzsenceby the parent or guardian of the absent pupil, and also
tor or teacher in chge of theschool and dérs a nontraditional meansintermittent attendance carried on for the purpose of
curriculum. defeatingthe intent of s118.15

2. “School within a school” means a school thas at least  (1m) The period during which a pupil is absent from school
30 pupils and no more than 250 pupils, has a separate adminigii#to a suspensioor expulsion under 420.130r119.25is net
tor or teacher in chge of the schoaind is housed in a space spetheranabsence without an acceptable excuse for the purposes of
cifically dedicated to it in a public school. sub.(1) (a)nor an absence without legal causetffier purposes of

(b) Subject to sub(3) (c) 3, a school board receiving fundsSuP-(1) (c) _
underthis section shall provide a specific sum to each program for(2) The school attendanceficer:
childrenat risk in which pupils enrolled in the school district are (a) Shall determine daily which pupils enrolled in the school
enrolledbased on the ability of tirogram to meet the objectivesdistrict are absent from school and whether that absence is
undersub.(4) (c). excusedunder s118.15

(c) A school board receiving funds under this section shall give (c) Except as provided under pafsg) and(cr), shall notify
preferencen allocating those fund® programs for children at the parent or guardian of a child who has been traftite childs

(4) (a) Annually in August, a school board that applieddior
underthis section in the previous schgealar shall submit a report
to the state superintender¥he report shall include only informa
tion about the pupils enrolled in a progréon children at risk in

(3) Theschool district shall be released from all liability for a
pupil who is absent from school in accordance with §lip.

118.16 School attendance enforcement. (1) In thissee
tion:
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truancyand direct the parent or guardian to return the child to 5. A school attendanagfficer, but only if the school attend
schoolno later than the next day on which school is in sessionarceofficer meets the criteria specified in subtls2. or 3.

to provide an excuse underld8.15 The notice under this para  (b) A designation under p&@) shall be in writing andghall

graphshall be given before the end of the Zthool day after specificallyidentify the childwhom the individual is authorized
receivinga report of an unexcused absence. The notice mayt§¢ake into custody

madeby personal contact, mait telephone call of which a wait oy A school district administrator may not designate an indi

tenrecord is kept, except that notice by personal contact er tP\I/?dual underpar (a) unless the individual agrees to the designa
phonecall shall be attempted before notice by mail may be 9ivefyn in writing

(cg) Shall notify the parent or guardian of a child who is & (y A school district administrator who makes a designation
habitualtruant, by registeredr certified mail, when the child ini un((je)rpar (a) shall provide each individual so designated with an
tially becomes a habitual truanthe notice shall include all of the identificationcard of a form determined by the school boaftle
following: . ... designeeshall carry the identification card on his or her person at

1. A statement of the parestor guardiars responsibility g times while the designee is orficial duty under s938.19
unders. 118.15 (1)(a), to cause the child to attend school Fegy1m) and shall exhibit the identification card to any persmn
larly. . . whom the designee represents himself or herself as a person

2. A statement that the parent, guardian or child may requgsthorizedto take a child into custody under988.19 (1m)
programor curriculummodifications for the child underk18.15 (&) A school district administrator who makes a designation
(1) (d) andthat the child may be eligible for enrollment in aProynderpar (a) or the individual designated undpar (a) shall

gramfor children at risk under 418.153 (3) _ _ immediatelyattempt to notifyby personal contact or telephone

3. Arequest thathe parent or guardian meet with appropriatga||, the childs parent, guardian and legal custodian that the-desig
schoolpersonnel to discuss the childfuancy The notice shall npationhas been made and that the child may be taken into custody
includethe name of the school personnel with whom the parentg{ders. 938.19 (1m) The school district administraasr the
guardianshould meet, a date, time and place for the meeting %igneeis not required to notify a parent, guardéregal custo
thename, address and telephone numberpérson to contact o gjanunder this paragraghthe parent, guardian or legal custodian

arrangea different date, time or place. The date for the meetifgthe persorwho requested that the child be taken into custody
shallbe within 5 school days after the date that the notice is sqff{ders.938.19 (1m)

exceptthat with the consent of the chiédparenr guardian the

datefor the meeting may be extended for an additional 5 SCh?ﬁ#ormationrequired under s415.30 (2)and120.18 Therecord

days. . shallbe open to théspection of school attendancdicrs at all

4. A statement of the penalties, undet’s3.15 (5) that may reasonabldimes. When called upon by any schattendance
beimposed on the parent or guardian if he or she fails to 6a@sefficer, the school shall furnish, on forms supplied by the school
child to attend school regularly as requiteder s118.15 (1) (&)  attendancefficer, the information required under $45.30 (2)

(cr) After the notice required undper (cg) has been given, and120.18in regard to any child betweéme ages of 6 and 18 who
shallnotify the parent or guardian of a habitual truant of thehabj a resident of the school district or who claims or is claimed to
ual truants unexcused absences as provided in the plan undesein attendance at the school.

118.162(4) (a) After the notice required under p@g) has been 4y (3) The school board shall establish a written attendance
given, par (c)_d_oes not apply . .. policy specifying the reasons for which pupitay be permitted

(d) May visit any place of employment in the school districip he' absent from a public school undet1s8.15and shalfequire
to ascertain whether any minoase employed there contrary tothe teachers employed in the school district to submit to the school
law. The oficer shall require that school certificates and lists Gfttendanceofficer daily attendance reports on all pupils under
minorswho are employed there be produced for inspection, aigir chage.
shallreport all cases of illegal employment to the prag#tool ) N6 hyblic school may deny a pupil credit in a course or sub
authoritiesand to the department of yvorkforce Qevelopment. ject solely becausef the pupils unexcused absences or suspen

(e) Shall have access to information regarding the attendal sfrom school. Thettendance policy under péa) shall spec
of any child between the ages of 6 and 18 who is a resident of if)éihe conditions under which a pupil may frermitted to take
schooldistrict or whoclaims or is claimed to be in attendance afyaminationsmissed during absences, other than suspensions,
a private school located in the school district. andthe conditionainder which a pupil shall be permitted to take

(2m) (a) A school district administrator malesignate any of any quarterly semester or grading period examinations andcom
thefollowing individuals to take a child who resides in the schogleteany course work missed during a period of suspension.

district and who is absent from school without an acceptable (c) The schooboard may establish policies which provide that
excuseunder s118.15into custody under £38.19 (1m) asa consequence of a pupitruancy the pupil may be assigned
1. An employee of the school district wieadirectly involved  to detention or to a supervised, directed study program. The pro
in the provision of educational programs to the truant child. gramneed not be held during the regular school daye policies

2. An employee of the school district wisadirectly involved underthis paragraph shall specify the conditions under which
in the provision of a modifiegrogram or curriculum under s. credit may be given fowork completed during the period of
118.15(1) (d) a program for children aisk under s118.153or  detentionor assignment to a supervised, directed sprdgram.
an alternative educational program undet®9.82or any other A pupil shall be permitted to take any examinations missed during
alternativeeducational program to children who attend the schomberiod of assignment to a supervised, directed study program.
attendedby the truant child, if the school district administrator (cm) 1. The school board may establificies which provide
believesthat the program or curriculum may be appropriate for thgat a pupil of an age eligible for high school enrollment in the
truantchild. school district, as determined by the school board, may be

3. A school social worker employéy the school district who assignedo a period of assessment as a consequence of the pupil’
providesservices to children attending the schaiténded by the truancyor upon the pupi§ return to school from placement in a
truantchild, if the school district administrator believes that theorrectionalfacility, mental health treatment facilitglcohol and
servicesprovided by the social worker may be appropriate for thgherdrug abuse treatment facility or other out-of-school place
truantchild. ment. The policies shall specify the conditions under wtich

4. An employee of a social services agency who is directypil may participate in the assessment without being in violation
involved in the provision of social services to the truant child @f s.118.15and the maximum length of tintkeat a pupil may be
the child’s family. assignedo an assessment period.

(3) All private schools shall keepracord containing the
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2. A school board may not assign a pupil to an assessmératt appropriate school personnel were unable to carry out the
periodwithout the written approval of the pugiparent or guard activity due to the child absences from school.

ian. A school board may not assign a pupil to an assessment periogh) (a) If the school attendancefiokr receives evidence that
for longer than the time necess#mcomplete the assessment angctivitiesunder sub(5) have been completed or were not required
placethe pupil in an appropriate education program or 8 weekg,he completed as provided sub.(5m), the school attendance
whicheveris less. A school board may not assign a pupil to fficer may do any of the following:
assessmergieriod more than once and may not assign a pupil 10 1 - gijq jnformation on any chilavho continues to be truant
an assessment period if the school district has an altema%\v/ﬁh the court assigned to exercise jurisdiction under4hand
educatiorprogram, as defined in £15.28 (7) (€) 1.availablefor  g35;, 4 ccordancenith 5.938.24  Filing information on a child
Lheee%%%tl Lheatcgn?jﬂg;ggraaﬁrr] tkl[ﬁgggllilgf?siio C/)Alndgssessmen nder this subdivision does not preclude concurrent prosecution
3. The goals of an assesgment pgriod are to devZIop an eda]::«:[;lhe childs parent or guardian underl48.15 (5)
tional plan for the pupil, implement an appropriate transition%lonﬁi'tisr?;zr thle,Ch"d to ateen court program if all of the following
planand facilitate the pup#’placement in an educatiprogram h pﬁ_ yf' L ¢ the iudicial admini ve distfieis
in which the pupil willbe able to succeed. The school board shall @ The chief judge of the judicial administrative dist
provide pupils who are assigned to an assessment period vpproveda teen court program establishedhe childs county of
informationon other educatioprograms that the school district’esidenceand has authorized the school attendarfeeeoto refer
or other community providers haewailablefor the pupil. The Cchildrento the teercourt program and the school attendandie of

assessment may include any of the following new or previoug§§' determines that participation in the teen court prognalin
completedactivities: likely benefit the child and the community

a. An assessment for problems with alcohol or other drugs. b- The child and the child’parent, guardian and legal custo
b. An assessment of individual educational needs. dianconsent to the child’participation in the teen court program.

c. An assessment of whether the pupil is encountering prob,_C: The child hasiot successfully completed participation in
lemsin the community or at home that require intervention by&t€€n court program during the 2 years before the date on which
socialworket the school attendancefficer received evidence that activities

. . . undersub.(5) have been completed or were not completedaue
d. A vocational assessment, which may include career-CoYfl, hild's absence from school as provided in ¢6in)
seling. :

: (b) If a child who is referred to a teen court program under par

e. A medical assessment. ) . _(a)2.is not eligible for participation in the teen court program or

(d) The school board shall provide each pupil enrolled in thgesnot successfully complete participation in the teen coust pro
public schools in the district with a copy thfe policies established 5ram, the person administering the teen court program shall file
underthis subsection and shall figecopy of the policies in eachntormationon the child with the court assigned to exercise-uris
schoolin the district. In addition, the school board shall make cojction under chs48 and938in accordance with §38.24 Filing
iesavailable upon request. informationon a child under this paragraph does not preclude con

(e) Except as provided under1l9.55 a school board may current prosecution of the child’ parent orguardian under s.
establishoneor more youth service centers for the counseling afi8.15(5).
childrenwho are taken into custody unde®38.19 (1) (d) 10for (7) Any school district administratoprincipal, teacher or

?ign%gbsent from school without an acceptable excuse undegg,oojattendance €iter who violates this section shall forfeit not

. ] ) _lessthan $5 nor more than $25.

(5) Exceptas provided irsub.(5m), before any proceeding History: 1971 c. 164.85;1975 c. 391979 c. 221298 1985 a. 21; 1987 a. 285
may be brought against a child unde®38.13 (6)or habitual tru 19332617. 12%%6,2 33%;1, 139335491'912%%5161. 25)57%%%75,9131% (24)9145 (1)1995 a. 771997

; : a.3,27, ; a. a. 107 a.

anc.yor under s938.125 (2)or 938.17 (Z)fof a VIO|atIOﬂ ,Of an NOTE: 1993 Wis. Act 339 which createdsub. (4) (cm), contains explanatory
ordinanceenacted under $18.163 (2)or against the child’'par  otes.
entor guardian under 4.18.15for failure to cause the child to A court must consider evidence undab. (5) prior to entering a finding of con
attend school regularlyhe schoobttendancefficer shall pre  temptbased on truancy from school. JTN. v Winnebago County Social Services
vide evidence thaappropriate school personnel in the school aesr’:.t)lz(lsl)Vc\jlcféidng?ﬁrf]iltsa’\gowuit(’jd?:czr(ect:itc;:\%p.s:e}zﬁg.school attendance require
school district in which the child is enrolled have, withihe mentsi.nadispositional ordepr a delinquent juvenile and in imposing sanctions if

schoolyear during which the truancy occurred, done all of the fahe order is violated. Byts terms, sub. (5) is limited to children who are habitual
Iowing; truantsand therefore in need of protection and services. Stagson R.N201 Ws.
. . . . . 2d 646 549 N.W2d 752(Ct. App. 1996)95-1728
(a) Met with the childs parent or guardian to discuss the cild" \when under school board policy a suspension is not an excused absence, an

truancyor attempted to meet with the chddarent or guardian absenceas a result of the suspension is aotacceptable excuse” under sub. (1) (a)

i or “legal cause” under sub. (1) (c) and nragult in a finding of habitual truancy
andreceived no response or were refused. Statev. Isaac220 Wis. 2d 251582 N.W2d 476(Ct. App. 1998)97-1611

(b) Provided an opportunity for educational counseling to the
child to determinewhether a change in the chadcurriculum 118.162 Truancy committee and plan. (1) At least once
would resolve the child truancy and have considegriculum  every4 years, in each countyne schootlistrict administrator of
modificationsunder s118.15 (1) (d) the school district which contains the county seat designated

(c) Evaluated the child to determine whether learningfrobnders.59.05 or his or her designee, shall convene a committee
lemsmay be a cause of tlokild’s truancy and, if so, have takento reviewand make recommendations to the school boards of all
stepsto overcome the learning problems, except that the chiddithe school districts in the county on revisions to the school dis
neednot be evaluated if tests administered to the child within tlécts’ truancy plans under su@gm). The committee shall consist
previousyear indicate that the child is performing at his or hejf the following members:

gradelevel. (a) A representative from each school district in the cqunty
(d) Conducted an evaluation to determine whether social prefesignatedy the school board of the schalitrict that he or she
Iemsma_y be a cause of tioild’s truancy and, if so, have takenrepresentsyho may be a school board memtsshool adminis
appropriate action or made appropriate referrals. trator, teacher pupil services professional or parent ohild
(5m) Subsectiorf5) (a)does not apply if a meeting under subenrolledin the school district. If the territory of a school district
(2) (cg) 3.is not held within 10 school dagdter the date that the liesin more than one countthe school district shadfiave a repre
noticeunder sub(2) (cg)is sent. Subsectiqi) (b), (c) and(d) sentativeon the committee for the county in which theé&st por
doesnot apply if the school attendancéiadr provides evidence tion of the school district’ equalized valuation is located.
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(b) A representative of thefafe of the district attorneylesig (g) Methods to involve the truant chisdparent or guardian in

natedby the district attorney dealingwith and solving the child’truancy problem.
(c) A representative of the shérgf department, designated by (4m) At least once every 2 years, each school board shall
the sherif. reviewand, if appropriate, revise the truancy plan adoptettidy

(d) A representative of the local law enforcement agesttyer ~ schoolboard under sulg4).
thanthe sherif’s department, with jurisdiction over the county History: 1987 a. 2851995 a. 77201, 1997 a. 239
seat,designated by the chief administrativdicgdr of the law o ]
enforcemenagency 118.163 Municipal truancy and school dropout ordi -

(e) A representative of the circuit court for the coungsig ~ "Mances: @) In”thls secton:
natedby the chief judge of the judicial administrative district. (&) “Dropout” has the meaning given in148.153 (1) (b)

(f) A representative of the county department of seeiatices ~ (b) “Habitual truant’has the meaning given in14.8.16 (1) (a)
unders.46.22 designated by the county social services director (c) “Operating privilege” has the meaning given i1340.01
or, if the duties of the department unde46.22have been trans (40).
ferred to a department under 46.23 a representative of the  (g) “Truant” means a pupil who is absent from schvattout
countydepartment of human services undet623 designated an gcceptable excuse under £58.15and118.16 (4)for part or
by the county human services director _ _ all of any day on which school is held during a school semester

(9) A representative of the juvenile court intake unit, desig (1Im) A county city, village or town may enact an ordinance
natedby the countysocial services directoor, if the duties of the rohibiting a person under 18 years of age from being a truant.
departmentinder s46.22have been transferred to a departmenie ordinanceshall provide which of the following dispositions
unders.46.23 designated by the county human services directgy; ; .

X = A > A ) reavailable to the court:

or designated by the chief judgéthe judicial administrative dis
trict. (&) An order for the person to attend school.

(h) If a county department dfuman services has not been, (b) Af?rh;zlt_ure OfPOt moren;?an $50 pluls costs fo; afirst wolg
establishedinder $46.23 a representative of a courtgpart 40N Or a forfeiture of not morthan $100 plus costs for any 2n
ment established under §1.42 or 51.437 designated by the Of Subsequent violation committed within 12 months of a previous
directorof the department established unde§is420r51.437  Violation, subject to $938.37and subject to a maximum cumula
: : . tive forfeiture amount of not more than $500 for all violations
(i) Any other member as determined by the committee. o, ittedduring a school semestehll or part of the forfeiture
() Aparent of a pupil enrolled in a private school, wégides p|ys costsmay be assessed against the person, the parents or
in a school district in the countgtesignated by the counltpard. gyuardianof the person, or both.
(k) Aparent of a pupil enrolled in a public school, who resides (¢) An order for the person to report tyauth report center
in a school district in the countgtesignated by the counlpard.  after school, in the eveningyn weekends, on other nonschool
(L) A parent of a pupil enrolleid a home—-based private educadays,or at any other time that the person is not under immediate
tional program, who resides in a school district in the couley  adultsupervision, for participatiom the social, behavioral, aca
ignatedby the county board. demic, community service, and other programming of the center
(2) Thedistrict attorney representative on the committee shalsdescribed in €938.342 (1d) (c)
participatein reviewing and developing any recommendations (2) A county city, village or town may enact an ordinance-pro
regardingrevisions to the portions of treehool districts’ plans hibiting a person under 18 years of age from being a habitual
undersub.(4) (e} truant. The ordinance shall provide which of the following-dis
(3) Thecommittee shallvrite a report to accompany the rec positionsare available to the court:
ommendationsinder sub(1). The report shall include a deserip  (a) Suspension of the perssrdperating privilege for not less
tion of the factors that contribute to truancy in the county ancifgan30 days nor more thame year The court shall inmediately
descriptionof any state statutes, municipal ordinances or schogke possession of any suspended license and forward it to the
socialservices, law enforcement, district attornegurt or other  gepartmenbf transportation together with a notice stating the rea
policiesthat contltlbhute to or |r;]h||k|)|l§the rbespor(ljse to trlﬁar}cyk/] in thQ®nfor and the duration of the suspension.
county. A copy of the report shall be submitted to each of the enti- - A, order for the person to participate in counseling or a
tiesidentified in sub(1) (b)to(h) and anyother entity designating supervisedwork program or other communiservice work as

memberson the committee under suf3) (). describedn s.938.34 (5g) The costs ofny such counseling

(4) Notlater than September 1, 1989, each school board sﬁfyervised}vork program or other community service work may
adopta truancy plan which shall include al! of the following:  pe'assessed against the person, the parents or guafdhi@nper

(@) Procedures to be followed for notifying the parents &on, or both. Any county departmentmimanservices or social
guardiansof the unexcused absences of habitual truants undeggrvices community agengypublic agency or nonprofit charita
118.16(2) (cr) and for meeting and conferring with such parentie organization administering a supervised work program or
or guardians. othercommunity service work to which a person is assigned pur

(b) Plans and procedures for identifying truant children of auantto anorder under this paragraph acting in good faith has
agesand returning them to school, including the identity of schomhmunity from any civil liability in excess of $25,000 for any act
personneto whom a truant child shall be returned. or omission by or impacting on that person.
(c) Methods to increase and maintain publicareness of and  (c) An order for the person to remain at home except during
involvementin responding to truancy within the school district.hoursin which the person is attending religious worship or a
(d) The immediate response to be made by school persorfigoolprogram, including traveime required to get to and from
whena truant child is returned to school. the school program or place of worship. The onthary permit a

(e) The types of truancy cases to be referred to the distiget  Personto leave his or her home if the person is accompanied by
ney for the filing of information under €©38.240r prosecution & parent or guardian.
unders.118.15 (5)and the time periods within which the district (d) An order for the person to attend an educational program
attorneywill respond to and take action on the referrals. as described in 938.34 (7d)

(f) Plans and procedures to coordinate the respongbs to (e) An order for the department of workforce development to
problemsof habitual truants, as defined undef®3.16 (1)(a), revoke, under sL03.72 a permit under 4.03.70authorizing the
with public and private social services agencies. employmentf the person.
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(f) An order for the person tze placed in a teen court program 2. Another class in the school or another appropriate place in
asdescribed in £938.342 (19g) (f) the school, as determined lige school principal or his or her
(9) An order for the person to attend school. designee.
(h) A forfeiture of not more than $500 plus costs, subject to s. 3. Another instructional setting.
938.37 All or part of the forfeiture plus costs may be assessed 4. The class from which the pupil was removed if, after
againstthe person, the parents or guardian of the person, or baflighingthe interestsf the removed pupil, the other pupils in the
(i) Any other reasonable conditions consistent with this sutdlassand the teachgethe school principal or his or her designee
section,including a curfewrestrictions ato going to or remaining determineghat readmission to the class is the best or only alterna
on specified premises and restrictions on associating with othige.

childrenor adults. (b) This subsection does not prohibit the teacher who removed
()) An order placing the person under formal or informal supethe pupil from the class or the school board, school district admin
vision, as described in ©38.34 (2) for up to one year istrator,school principal or their designefsem disciplining the

(k) An order for the persos’parent, guardian or legal custo pupil.
dianto participate in counseling at the pargrduardians or legal ~ History: 1997 a. 335
custodian’'sown expense or to attend school with the person, or
both. 118.165 Private schools. (1) An institution is a private
(L) An order for the person to report tyauth report center s_choolif its educational program meets all of the following erite
after school, in the eveningyn weekends, on other nonschoof!&
days,or at any other time that the person is not under immediate(a) The primary purpose of the program is to provide private
adultsupervision, for participatioim the social, behavioral, aca or religious—based education.
demic, community service, and other programming of the center(b) The program is privately controlled.
asdescribed in $938.342 (19) (k) ~ (c) The program provideat least 875 hours of instruction each
(2m) (a) A county city, village or town may enact an ordi schoolyear
nance permitting court to suspend the operating privilege of a
personwho is at least 16 years of age but less thayea& of age
andis a dropout. The ordinance shall provide that the court m
suspend the persandperating privilege until the persoeaches
theage of 18. The court shall immediately take possession of
suspendedicense and forward it to the departmentrafsporta
tion together with a noticstating the reason for and the duratio
of the suspension.

(b) A court may order a school district provide to the court

(d) The program provides a sequentially progressive curricu

lum of fundamental instruction in reading, languags,mathe

fRatics,social studies, science and health. This subsection does
require the program to include in its curriculum any concept,

opic or practice in conflict with the prograseligious doctrines

Qr to exclude from its curriculum any concept, topic or practice

consistentvith the prograns religious doctrines.

(e) The program isiot operated or instituted for the purpose
alist of all persons who are known to the school district to be drdlf @voiding or circumventinghe compulsory school attendance
outsand who reside within the county in which the circuit cout€duirementnder s118.15 (1) (a)
is located or the municipality invhich the municipal court is  (f) The pupils in the institutios’educational program, in the
located. Upon requestthe department of transportation shalprdinary course of events, return annually to timmes of their
assistthe court to determine which dropouts have operating priviarentsor guardians for not less th@mmonths of summer vaca
leges. tion, or the institution is licensed as a child welfare agency under

(3) An ordinance enacted by a county under uim), (2) or  S-48.60 (1)
(2m) is applicable and may be enfordadhat part of any city or ~ (2) An institution may request the state superintendent to
village locatedin the county and in any town located in the counpprovethe institutions educational program as a private school.
regardless of whether the ¢itjllage or town has enacted an erdi The state superintendent shall base his or her approval solely on
nanceunder sub(1m), (2) or (2m). the criteria under sul(l).
(4) A person who is under 17 yeansage on the date of dis  History: 1983 a. 5121989 a. 3361995 a. 271997 a. 27
positionis subject to $938.342 ) o
History: 1987 a. 2851991 a. 391093 a. 3631995 a. 2%.9130 (4)1995a.77 118.167 Private school determination by state super -
3521997 a. 335,239, 2001 a. 16 intendent. If an association that regulates or accredits private
] ~educationalinstitutions in this state submits arfiddvit to the
118.164 Removal of pupils from the class. (1) In this  statesuperintenderdttesting that the institution meets or exceeds
section, “teacher” means a person holding a licens@@mit  g| of the criteria under <18.165and the state superintendent
issuedoy the state superintendent whose employrbgatschool  fings that the institution does meet or exceed all of the criteria
district requires that he or she hold that license or permit. | nders.118.165 the state superintendent shall determine that the
(2) Subject to 20 USC 1415 (k) and beginning institutionis a private school. If at any time the state superinten
August 1, 1999a teacher may remove a pupil from the tedsherdent finds that an institution determined to be a private school
classif the pupil violates the code of classroom conduct adoptgglderthis section no longer meets the criteria und&t8.165 the

unders. 120.13 (1) (ajor is dangerous, unruly or disruptive Ofstatesuperintendent may withdraw the determination.
exhibitsbehavior that interferesith the ability of the teacher to  History: 1983 a. 5121995 a, 271997 a. 27

teacheffectively, as specified in the code of classroom conduct.
The teacher shall send the pupil to the school principal or his prg.169 Pupil identification numbers. A schoolboard,
herdesignee and notify the school principal or his or her designgithe governing body of a private school, may assign to each
immediately of the reasons for the removal. In addition, thgupil enrolled in the school district or private school a unique
teachershall provide to the principal or his or her designee withigentificationnumber The school board or governing body shall
24 hours after the pup'removal from the class a written explananot assign to any pupil an identification number that is identical
tion of the reasons for the removal. to or incorporates the pugslisocial security numhefThis section

(3) (&) The school principal or his or heesignee shall place doesnot prohibit a school board or governing body fremuiring
the pupil in one of the following: a pupil to disclose his or her social security numiper from

1. An alternative education program, as defined 15.28 usinga studens social security numberstch use is required by
(7) (e) 1. afederal or state agency or privatgamization in order fothe
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schooldistrict or private school to participatearparticular pro (1s) (a) Notwithstandingsubs(1m)and(1r), if an applicant
gram. does not have a social security numliee applicant, as a cordi
History: 1997 a. 128 tion of applying for or applying to renew or revalidatelieense

underthis section shall submit statement made or subscribed

118.17 Indigent children.  Theprincipal or teacher in ctge  ynderoath or dirmation to the department that the applicant does
of any public school shall report to the county department unggjt have a social security number

$.46.21546.220r46.23for the county(\/herein the school is situ b) The teaching license of a person who submits a false state
atedthe name and address of any child in the school whose par htunder par(a) is invalid

guardianor other person having control, charor custody of the . P ) .

child is without suficient means to furnish the child with food or  (2) Until the end of the 1971-1972 school yemr certificate

clothing necessary to enable the child to attend school. or license to teach in any public school may be issued unless the
History: 1985 a. 291995 a. 27 applicanthas completed, beyond the work of the high school, 2
Cross-reference: Section120.12 (1) provides for free books and school suppliesyearsof school work which were devotéd pedagogical instruc

for indigent children. tion and training. Any teacher who has taught in any public school

in the_ 1937-1938 school year or prior thgre_to may continue to
required. (1) This section does not apply acpupil who has a teachin the public schools without complyingth this subsec

legal custodian, as defined in48.02 (1) or 938.02 (1), or who tion. . . . .
is cared for by a kinship care relative, as defined #857 (3m) (3) (&) No license to teach in any public school may be issued
(@) 2. unlessthe applicant possessedachelds degree including such

rofessionatraining as the department by rule requires, except as
germitted under pafb) and ss115.28 (17) (apnd118.192 Not
withstanding s36.11 (16) no teacher preparatory program in this

118.175 Pupils without parents or guardians;  report

(2) If a pupilis a child who is without a parent or guardian, an
schoolteacherschooladministratorschool counselor or school
social worker who knows thathe child is without a parent or .
guardianshall report that facks soon as possible to the countyiate may be approved by the state superintendent uridér. 28
departmentnder s46.220r 46.230r, in a county having a popu 7) (a), unlesseach student in the program is required to complete

lation of 500,000 or more, to the department of health and famfijdent teaching consisting of full days fdubk.semester follow
services. ing the dailyschedule and semester calendar of the cooperating

History: 1999 a. 9133 school. No license to teach in any public school maytsnted
to an applicant who completed a professional training program
118.18 Teacher reports. Every teacher shall record theoutsidethis state unless the applicanimpleted student teaching
namesages and studies of all pupils under his or hergghand consistingof full days for a full semester following the daily
their daily attendance and such other facts or matters rekatingscheduleand semesteralendar of the cooperating school or the
the school as the state superintendent or school board requireguivalent, as determined by the state superintendée.state
History: 1979 c. 3011995 a. 2%.9145 (1) 1997 a. 27 superintendentmay grant exceptions to the studeaaching
requirementainder this paragraph when the midyear calendars of
118.19 Teacher certificates and licenses. (1) Any per  the institution offering the teacher preparatory program and the
sonseeking tdeach in a public school, including a charter schoadpoperatingschool difer from each other and would preventstu
orin a school or institution operatég a county or the state shalldentsfrom attending classes at the institution in accordance with

first procure a license or permit from the department. theinstitution's calendar The state superintendent shall promul
(Im) (a) Thedepartment of public instruction may not issugaterules to implement this subsection.
or renew a license or permit or revalidate a licenseémno expi (b) The state superintendent shall permanently certify any

rationdate unless the applicant provides the departmgnildic  5picantto teach Visconsin native American languages and cul
instructionwith his or her social security numb&hedepartment  ;re who has successfulsompleted the university of Mtonsin-
of public instruction may not disclose the social secumitinber \riwaukee school of education approved istonsin native
exceptto the _gepartmentdof ;%’%g%el for the sole purpaSe zmericanlanguages and culture project certification program at
requestingcertfications under o ) ) any time between January 1, 1974, and Decemberl817.

(b) The department of public instruction may not issue &chooldistricts shall not assign individuatertified under this
renewalicense or permit or revalidate a license that has no eXpiffragrapho teach courses other thas@nsin nativeAmerican
tion date if the department oévenue certifies under $3.0301 languagesand culture, unless they qualify under. ga).

thatthe applicant, licensee or permit holder is liabledf@linquent (4) (a) Notwithstanding subchl of ch. 111, the state supefin

taxes. . . .__tendentmay not grana license, for 6 years following the date of
(1) (&) As provided in thenemorandum of understandingie conyiction, to any person who has been convicted of any Class

unders.49.857 the department of public instructiomy notissue Ao g ¢ or D felony under cl940or 948 except ss940.08and

or renew a license or permit or revalidate a license that has ro eéﬁ'b.'zoé or of an equivalent crime in another state or .coufmy

rationdate unless the applicant provides the departmesulic , \ioation that occurs on or after September 1991, or any

instructionwith his or hessocial security numbeThe department ClassE, F G, or H felony under cle400r 948 except 5’940 08

of public instruction may not disclose the social secumitsnber and 94(’)_2’05’ for a violation that occursn or after Februa.ry 1

eﬁtr:eg;tgoa%%mz;gngntsczféoggorce development for the SOIGZOO& The state superintendent may grant the license only if the
purp . 1ing 9. . ersonestablishes by clear and convincagdence that he or she
(b) As provided in the memorandum of understanding uno‘0 lentitled to the license.

s.49.857 the departmenmhay not issue or renew a license or per . . .
mit or revalidate a license that has no expiration date if the-appli () Flotwnhstandlng para), the ztatfe superlnéendgshall
cant, licensee or permit holder is delinquent in making courtdfanta license to a person convicted of a crime descuiieier

orderedpayments of child or family support, maintenance, birth@'-(2), prior to the expiration of the 6-year period following the
expensesmedical expenses or other expenses related to the sgviction,if the conviction is reversed, set aside or vacated.
port of a child or former spouse or if the applicant, licensgeer (4m) The state superintendent mayot issue or renew a
mit holder fails to complyafter appropriate notice, with a sub licenseto teach the visually impaired unless the applicant demon
poena or warrant issued by the department of workforcetratesbased omriteria established by the state superintendent by
developmenbr a county child support agency undes&53 (5) rule, that he or she is proficient ieading and writing braille and
andrelated to paternity or child support proceedings. in teaching braille. In promulgating rulasder this subsection,
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the state superintendent shike into consideration the standard 1. The persos’name.

Usedby the librarian Oﬁongl’eSS for Certifying braille transcribers. 2. The persors’socia| Security number or the license identifi
(5) A person is notequired to be licensed as an alternativeationnumber given by the department when the pesswiginal

educationprogram teacher underld5.28 (7) (eR.to teach in an licensewas issued.

alternativeeducation program, as defined irl$5.28 (7) (e) 1. 3. Other identifying information, including the persebirth
(6) In granting certificates or licenses for the teaching efate,sex, race and any identifying physical characteristics.

coursesin economics, social studies or agriculture, adequate (e) The state superintendent may issue or renew a license or

instructionin cooperative marketing and consumers’ cOoperge mitconditioned upon the receipt afsatisfactory background
tivesshall berequired. In granting certificates or licenses for thI vestigation

teachingof courses in science or social studies, adequate instruc . ) . .
tion in the conservation of natural resources shall be required. (tf) The ;tage sudperlﬂtend(te)nt sthall }(eeptﬁon(jldenttlal altl-lr;f_or
(7) No certificate or license to teach industrial arts subjec ationreceived under this subsection rom e department-of Jus

may be issued unless the applicant has had 3 years of prac g or the fed_eral bu“?a“ .Of investigation. Except as prowde_d In
experiencebeyond apprenticeship or 4 years of institutional traiff@' (9). such information is not subject to inspection or copying
ing in such subjects. For purposes of salary schedules and-pro ersl19.35
tion, any person teaching an industrial arts subject on January 1(9) At the request under 49.22 (2m)of the department of
1936,who had 5 years of practical or teaching experiensegh Wworkforcedevelopment or a county child support agency under s.
subjectshall be deemetb have the equivalent of a bach&or 59.53 (5), the state superintendent shall release the name and
degree. addresof the applicant or licensee, the name and address of the
(8) The state superintendent may not grant to any persoﬁgpllcant’sor Ilcensees_ employ_er and flnan_C|aI |nformat_|on, if
licenseto teach unless the person has received instruction in &, related to the applicant or licensee obtained under this subsec
studyof minority group relations, including instruction in the-his tion to thedepartment of workforce development or the county
tory, culture and tribakovereignty of the federally recognizedchild support agency
Americanindian tribes and bands located in this state. (11) The department may promulgate rules establishing
(9) (a) Except as provided in pdb), the state superintendentrequirementsor licensure as a school principal. A schphci-
may not issuean initial teaching license, school district adminispal license shall authorize the individual to serve as a schoel prin
trator’slicense or school administratedicenseunless the appli cipal for any grade level.

canthas demonstrated competency in all of the following: (12) Beginningon July 1, 1998, the department may not issue
1. Resolving conflicts between pupils anetween pupils and or renew a license thatuthorizes the holder to teach reading or
schoolstaf. languagearts to pupils in any prekindgarten class or in any of the

2. Assisting pupils in learning methods of resolvaagpflicts — gradesfrom kindegarten to 6 unless the applicant lsagcess
betweenpupils and betweepupils and school sfiafincluding fully completed instruction preparing the applicanteach read
trainingin the use of peer mediation to resolve confliveen ing and language arts using appropriate instructional methods,
pupils. including phonics. The phonics instruction need not be provided

3. Dealing with crises, including violent, disruptive, potenas & separate course. In this subsection, “phonics” means a
tially violent or potentially disruptive situations, thmsy arise in methodof teaching beginners to read and pronounce words by
schoolor at activities supervised by a school as a result of confligg@rningthe phonetic value of letters, letter groups ayithbles.

betweerpupils or between pupils and other persons. History: 1971 c. 1541975 c. 3995; 1979 c.346 1981 c. 314.146, 1985 a. 29

. . . 2071989 a. 311991 a. 42108 164, 315 1993 a. 16334, 339, 454, 491; 1995 a.

(b) The state superintendent masive the requirements 57 ¢s3951m 9145 (1)1995 a. 2091997 a. 27113 191, 237, 1999 a. 92001 a. 109
underpar (a) if the applicant demonstrates competeindjie sub  2005a. 121

jects under pafa) 1.to3. within 12 months after the date on which Cross Refeence: See also ch&l 3and34, Wis. adm. code.
thelicense is issued. i ) .
(10) (a) In this subsection, “educational agency” has thkr8-192 Professional teaching permits. (1) The state
meaninggiven in $115.31 (1) (b) superlntende_m;hall estal_allsh an alternative teacher_ training pro
gramfor music, art, foreign language, computer science, mathe

(b) With the assistancef the department of justice, the stat Mmaticsand science teachershe program shall consist of approx
superintendenshall do all of the following: : ne progr ppr
mately 100 hours of formal instruction.

1. Conduct a background investigation of each applicant for (2) An individual who holdsa bachelds degree in engineer

issuanceor renewal of a license or permit. ing, music, art, foreign languagepmputer science, mathematics
2. Over a 5-year period, conduct a backgrotmestigation r science from an accredited institution of higher education, has

of each person who holds a license, issued by the state superi : : : -
dent,that has no expiration date and who is employed by an-ed g[éa_st 5 years of experience as a professional in the subject area
in“which his or her degree wasvarded and demonstrates, to the

tional agency . . . satisfactionof the state superintendent, competency in that subject
() If the person under pafb) is a nonresident, or if the state, g athat is current andompatible with modern curricula may
superintendent determlges that_c}he pesemplbolyn:)ent_, "]?enfs lyto the state superintendent for enrollment in the alternative
Ing or state court records provide a reasonable basis for IUMhel o yraining program. The state superintendent shall gfear
investigation the state superintendent shall reqtime person to ce suficient to cover the costs of the proaram
be fingerprinted on 2 fingerprint cards, each bearing a complea}é ) program. )
setof the persors fingerprints, or by other technologies approved (3) The state superintendent shall grant a professional-teach
by law enforcement agencies. The department of justice may pfég Permit to any person who satisfactorily completes the program
vide for the submission of the fingerprint cards or fingerprints pyndersub.(2). The permit authorizes the person to teach the sub
othertechnologies to the federalireau of investigation for the jectarea specified by the state superintendent in grades démeler
purposef verifying the identity of th@erson fingerprinted and tento 12. The initial permit shall be valid for 2 years. During the
obtainingrecords of his or her criminal arrest and conviction. initial permit period, the person shall be supervised by a person
(d) Upon request, an educational agency shall provide the <o holds a regular teaching license. The permit is renewable for
superintendenwith all of the following information about each®-yearperiods.
personemployed by the educational agency who holds a license,(4) A school board that employgarson who holds a profes
issuedby the state superintendent, that has no expiration datesional teaching permit shall ensure that no regularly licensed
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teacheris removed from his oher position as a result of theofficial. Findings and orders of the state superintendent under this
employmentof persons holding permits. sectionshall be subject to judicial review under 2R7.

History: 1991 a. 1081995 a. 27%s.3952 9145 (1) 1997 a. 27237, (6) Uponrequest of the state superintendent, the attorney gen
o . . eral or district attorney of the county in which any investigation,

118.195 Discrimination against handicapped teachers aearingor trial under this section is pending, shall aid and prose
pl’Oth_:}ed. (1)|.N° per_?on ot?}erwme qualified may be denied ;e ynder supervision of the state superintendent, all necessary
a certificate or license from the state superintendent underagiionsor proceedings for the enforcement of this section and for
118.19(1) because the person is totally or partially blind, deaf @ punishment of all violations thereof
physically handicapped nor may any school district reftse S : . : .
employateacher on such grounds, if such handicapped teacher i§7) In administering thisection the state superintendent shall

ableto carry out the duties of the position which the person seeR@ve authority to make, amend and resciutes necessary to
cairy out the purposes of this section.

(2) Any school board masequest the state superintendent for i, 1975 ¢. 941977 c. 286.4; 1981 c. 334.25 (2) 1993 a. 4921995 a.
adviceand assistance in interpreting this section. 27 55,3954 3955 9145 (1) 1997 a. 27

History: 1993 a. 4921995 a. 2%.9145 (1) 1997 a. 27 Section118.20 isnot the exclusive remedy of a wronged teacher; it is supplemen
tary to the fair employment act, c11 Kurtz v City of Waukesha91 Wis. 2d 103
. P : o B 280N.W.2d 757(1979).
11:8',20 ) Teacher discrimination proh|b|ted. . (l) ,NO dis- A public school district did not violate the equal protection clause of the U.S. con
criminationbecause of sex, except where sexbsra fide occu stitution by refusing to bus the students of a charter school created under sub. (2r)

pationa| qua”fication as defined |n]§_136(2)’ race, nationa"ty chatedwithin _i'[S _geographical boundaries. Racine Charter One, .IRaaine Uni
or political or religiousafiiliation may be practiced in the employ f1ed School Districtd24 E3d 677(2005).

mentof teachers or administrative personnel in public schmols
in their assignment or reassignment. No questions ohatye
or form relative to sex, except where sex is a bonadm®ipa
tional qualification as defined in $11.36 (2) race, nationality or
political or religiousafiliation may be asked applicants for teach
ing or administrative positions in the public schools either by pu
lic school oficials or employees or by teachers agencigdame
mentbureaus.

118.21 Teacher contracts. (1) The school board shall con
tract in writing with qualified teachers. The contract, with a copy
of the teachés authority to teach attached, shall be filed with the
schooldistrict clerk. Sucleontract, in addition to fixing the teach
fgr's wage, may provide for compensating the teacher for neces
sary travel expense. A teaching contract with any person not
legally authorized to teach the named subjecaibthe named

. . schoolshall be void.All teaching contracts shall terminate if, and
(2) The state superintendent or a persgsignated by the when, the authority to teach terminates.

state superintendent may receive and investigatenplaints . .
P y 9 P (2) Any person who contracts to teach in any public school

chargingdiscrimination in employment, assignmenteassign lifile in the ofi £ th hoo! district admini ithi
mentof teachers or administrative personnel in the public scho lle In the ofice of the school district administratavithin
ays after entering into such contractatement showing the

andthe state superintendent or designee may hold hearings,

poena witnesses and take testimony tectfiate the purposes of ate of expiration and the grade and character of certificate or
this section. licenseheld. In any school district not having a schdistrict

inistratorthe statement shall be filed with the school district

(3) If the state superintendent finds probable cause to beli - > -
thatany discrimination prohibitetly this section has been or |s€€’§rnk Teachers employelly a cooperative educational service

being practiced, the state superintendent shall immediatﬁ‘}gteonrcysgagrg:tgreviﬁtrgr:tem;n g:gl'?:“ dotf) tr}f}:iﬁﬂ%lcgg ;ﬂlct
endeavotto eliminate theractice by conference, conciliation o | rkin ment of th lar yf nv b )kllml thaeacher
persuasion.In case of failure to eliminate the discrimination, th§e p?yd en ho hi e sga y of any teacheness theeache
statesuperintendent shall issaed serve a written notice of hear ascomplied with this su sectl.on..

ing, specifying the nature of the discrimination which appears to (3) Schoolboards may provide in the contracts of teachers of
have been committed, and requiring the public schofitiaf, a_grl(_:ulturaland home_maklng courses for payment out (_)f s_chool
employeeteacher agency or placement bureau naimeminas district funds for services performed outsittee school district
ter calied the “respondent” to answer the complaina hearing and connected with the@erformance of their regular teaching
beforethe state superintenderihe notice shall specify a time ofduties,and for travel expenses connected with such services.
hearingnot lessthan 10 days after service of the complaint, and (4) Schoolboards may give to any teacheithout deduction
aplace of hearing within the county in which the discriminatiofrom the teachés wages, the whole or part of any time spent by
is alleged to have occurred. theteacher in attending a teachers’ educational convention, upon

(4) After hearing, if the state superintenddinids that the the teachers filing with the school district clerk a certificaté
respondenhas engaged in discrimination prohibited by this sedttendancet the conventiorsigned by the person or secretary of
tion the state superintendent shall make written findings and réée association conducting the convention.
ommendsuch action by the respondent as shall satisfy the purg'swfyi f1979 c. 2011223 g-zzgf _ ¢ that majorty vote of full board

H : e . H ross—reference.see s. . or requiremen at majority vote of tull boart
poseof this section and shalerve a certified copy of the findings, e miershigs required for employment of a teacher
and r_e_commendatlons on the rESpO_ndent together WIﬁJI’G_kET A collective bagaining provision that releases only teacher members of a majority
requiring the respondent to complyith the recommendations. unionfrom in-service days to attend, with paystate convention of thaion is dis
Any person aggrievetiy noncompliance with the order shall besriminatory,but the school board can deny compensation to minority unémmbers

4 " L .._ ‘Who attend a regional conventiof their union if they do so in good faith. Board of
entitledto have theorder enforced specifically by suit in equity Equcationv. WERC,52 Ws. 2d 625191 N.W2d 242(1971).

If the state superintendent finds that the respondent has ng@tieachers lack of legal authority to teach assigned courses, although known to
engagedn the alleged discrimination, the stateperintendent theschool board at time of hiring and subsequent assignments, fieigisuground

e ; : R for dismissal despite the fact thethool superintendent repeatedly assured the
shallserve a C(_?I’tlfled copy of the state superlr_ltend«ﬁndlngs teachetthat the certification problenvas an administrative omission that would be
on the complainant together wiin order dismissing the cem curedby the board. Grams Melrose-Mindoro Jt. School Dist. No. 28 Wis. 2d
plaint. 569, 254 N.w2d 730(1977).

. e An individual teachés contract under ss18.21 and 18.22 is subservient to a eol
(5) If any public school ditial, employeeteachers agency or lective bagaining contract under s11.70. 60 Atty Gen. 342.

placemenbureau violates sulfl) or fails or refuses to obeyny Schoolboards have authority to contract with teachers to provide for an increment
lawful order made by the state superintendent pursuant to this Sesum in addition to their regular salary in return for the teacher choosing an early
tion, such person shall forfeit and pay into the state treasury \?zwetggﬁgﬂ(?alnt.egghgtfvsaesnbrlo%erly dismissed for an admvitéation of school
lessthan $25or more than $50_7 or .be |mpr|§oned not less thar} s,she was entitletb a due process hearing on other gesiafecting her reputa

nor more than 30 days. Such violation or failure or refusal to ob@y asa teacher Carpenter \Greenfield School Dist. No. 6, 358 F Supp. 220 (1973).
an order shall be grounds for the removal of any school district

administrator member of a school board or other public schodfl8.22 Renewal of teacher contracts. (1) In this section:
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(a) “Board” means achool board, technical college district Ateachewhotlfogot to atgcgp(tj,gn erpplolymtenfmftunder st-18-22|(2) andI Whg
: : H S consequently terminate 1d not voluntarily terminate employment unaer s.
board, board of control of a cooperative educational serwﬁ{%&mm Nelson vLIRC. 123 Ws. 2d 221365 N.W2d 629(Ct. App. 1985).

agencyor county children with disabilities education board, but gy, (2) requires written notice of nonrenewal. A district must follovexjécit

doesnot include any board of school directors in a city of the 1stitten notice requirement. SterlinskeSchool District of Bruce211 Wis. 2d 608
class. 565N.W.2d 273(Ct. App. 1997)96-2624

“ " i A “private conference” under sub. (3) on nonrenewal of te&ltentract isa
(b) “Teacher” means any person who holds a te&hertifi “meet‘i)ng"within s.19.82 (2). 66 Att}G(ezl. 21.

cateor license issued by the state superintendent or a classificatiorivil rights; academic freedom; refusal to hire a nontenure teacher for a constitu
statusunder the technical collegystem board and whose legationallyimpermissible reason. 1970 WLR 162.
employmentequires such certificate, license or classification st Fairnesf a hearing before a school board on nonrenewal of a téacoetract.

; : 71WLR 354.
tus, but does not include part-time teachers or teachers employe

by any board of school directors in a city of the 1st class. 118.23 Populous counties; teacher tenure. (1) In this

(2) Onor beforeMarch 15 of the school year during which aection“teacher” means any person who holds a teaslvertifi
teacherholds a contractthe board by which the teacher iscate or license and whose legal employment requires such-certifi
employedor an employee at the direction of the board shall giv@teor license, who ismployed full time and meets the minimum
theteacher written notice of renewal or refusal to renew the*eaﬁiéquirements)rescribed by the governing body employing such
er’s contract for the ensuing school yedmo such notice is given personand who is employed by a school board, boardustees
on or before March 15, the contract tieforce shall continue for o governing body of any schooperatingunder chs115to 121
the ensuing school yearA teacher who receives a notice ofndlying entirely andexciusively in a county having a population
renewalof contract for thensuing school yeaor a teacher who of 500,000 or more. ‘Gacher” does not include any superinten
doesnot receive a notice of renewal or refusal to renew the-teaglant or assistant superintendent; any teacher having civil service
er’s contract for the ensuing school year on or before March patysunder ss63.01t0 63.17 any teacher in a public school in
shallaccept or reject in writing such contract not later than the f@] 1 st clasgity; or any person who is employed by a school board
lowing April 15. No teacher may be employed or dismissegdyringtime of war as a substitute for a teacher on leave while on
exceptby a majority vote of the full membership of the boardy-time duty in the U.Sarmed forces or any reserve or auxiliary

Nothingin this section prevents the modificationtermination - thereofand who is notified in writing at the time of employment
of a contract by mutual agreement of the teacher andda. {hat the position is of a temporary nature.

No such board may entémto a contract of employment with a

teacherfor any period of time as to which the teadsdhen under tinuous and successful probation for 3 years and the gaining of the
acontract of employment.wnh a.nc.)ther poard. ) 4th contract in the same school system or school, their employ
(3) At least 15 days prior to giving written notice of refusal tgyentshall be permanent exceptmevided in sub(3). All princi-
renew a teaches contract for the ensuing school ye#ine (s shall bemployedon probation, but after continuous and-suc
employingboard shall inform the teacher by preliminary notice IBessfulprobation for 3 years and the gaining efth contract in
writing that the bo_ard is conS|der!ng nonrenewal of the teé_x:helrhesame school system or schdbkir employment shall be per
contractand that, if the teacher files a request therefor with t nentexcept as provided in suf8). Upon accepting empley
boardwithin 5 days after receiving the preliminary notice, thgyentin another school system or school to which this section
teacherhas the right to a private conference with board prior 5 jies a teacher who has acquired permanent employment under
to being given written notice of refusal to renew the teasi®n s section shall ben probation therein for 2 years. After contin
tract. uous and successful probation for 2 years and gaining the 3rd con
(4) A collective bagaining agreement may modifigaive or  tract in such schoalystem or school, employment therein shall be
replaceany of the provisions of this section as tagply to teach  permanenexcept as provided in suf3). A person whacquired
ersin the collective baaining unit, but neithethe employer nor tenureas a teacher under this section shatlbe deprived of ten
the bagaining agent for the employees is required tgdiarsuch yreasa teacher by reason of the pers@mployment as a princi
modification, waiver or replacement. al.

) p
gl'jgsﬁgyiggigl_ 5‘7%211981 C. 2231983 a. 1891993 a. 399492 1995 a. 2&. (3) No teacher who has becompermanently employed under

Notice of intent not to renew that part of a contract providing extra pay for exi#is section may be refused employment, dismissed, removed or
work as a coach is not necessaRjchards vSheboygan Board of Educati@ Ws.  dischargedexcept for indfciency or immorality for willful and

ZdJ:c?ﬁgi Tﬁi\é\tlszgfstgz(igz:)ihe failure to timely provide noti¢heofight to a pri persistentviolation of reasonable regulations of the governing
vateconference under sub. (3) did not providdisigint grounds to issue a writ of 20dY Of the school system or school or for other good cay

mandamus.Rawhouser VCESA No. 475 Ws. 2d 52248 N.W2d 442(1977). written chages based on fact preferred by the governing loody
In the absence of evidence of a school beabidis, the trial court had no jurisdic gther proper oficer of the school system or school in which the

tion to hold a de novo hearing regarding the competence of a teacher facing ni f ;
newalunder sub. (3). Naus 8heboygan Falls Joint School District No7@,Ws. *eocher is employedUpon the teachés written request and no

2d 104 250 N.w2d 725(1977). lessthan 10 nor more than 30 days after receipt of notice by the
Arbitration was proper under a “disclyarand nonrenewal” clause in a collectiveteacherthe chages shalbe heard and determined by the govern

bagaining agreement when the school board did et téacher a second contract ; i i
afterrejecting a contract that was signed and returned by the teacher with the ”PIQ bOdy of the school system or SCthl which the teacher is

“probationarycontract’ crossed out. Jefson Joint School Dist. No. 103eferson employed. Hearings shall be public when requedigdhe teacher
EducationAssociation78 Ws. 2d 94253 N.W2d 536(1977). andall proceedings thereat shall be taken by a court repdiler

Undersub. (2), a board has the exclusive right to hire and fire a tedBhempre  partiesshall be entitled to be represented by counsel at the hearing.
cessdoes not requir¢hat the board be an impartial decisionmakkeiortonville

EducationAssociation vHortonville Joint School District No. 87 Wis. 2d 347274 1 heaction of the governing body is final.
N.W.2d697(1979). (4) If necessary to decrease the number of permanently

An employment contradhat recites that a teackeremployment will not be i i
renewedcannot be construed as a waiver of rights granted by this section. Thergrigployedtea(:hers by reason of a substantial decrease of pupll

a presumption of good faith applicable to a baadcisions. Faust kadysmith— populationwithin the school district, the governing body of the
HawkinsSchool System$§8 Ws. 2d 525277 N.W2d 303281 N.W2d 611 (1979). school system or school may layfdahe necessary numbef

Thelayoff of ateacher is not the equivalent of a “refusal to renew” when a €ollegagchershut only in the inverse order of the appointment of such
tive baigaining agreement under 41170 contains laydfrovisions incorporateih
the teache's contract. Mack.doint School District Ne3, Hales Comerg2 Ws. ~ teachers.No permanently employed teacher may be prevented

2d 476285 N.W2d 604(1979). from securing other employment during the period that the teacher
Arbitratorsappointed pursuant the grievance procedure contained in a collectivgs |aid off under this subsectiorSuch teachers shall be reinstated

bargainingagreement properly held a de novo factual hearing to determine whether: . ; P P :
just cause existed for the school board to terminate a teaEbeney vSchoolDis- m inverse order of their bemg laidf of qua“f'ed to fill the vacan

trict of West Salem108 Wis. 2d 167321 N.W2d 255(1982). cies. Such reinstatement shall not result in a loss of credit fer pre

(2) All teachers shall be employed on probation, but after con
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viousyears of service. No new permanent or substitute appoint (6) The employment contract of any person described under
mentsmay be made while there are laid pérmanenteachers sub.(1) shall be in writing and filed with the school district clerk.
availablewho are qualified to fill the vacancies. At least 4 months prior to the expiration of the employment con
(5) A collective bagaining agreement may modifyaive or tr_act,the employing school board shall give notice in writing of
replaceany of the provisions of this section as theply to teach €itherrenewal of the contract or of refusalremew such persc’
ersin the collective bayaining unit, but neithethe employer nor contract. If no such notice is given, the contract then in force shall

the bagaining agent for the employees is required tgdiarsuch continuein force for 2 yearsAny sych person who receives notice
modification, waiver or replacement. of renewal or who does not receive notice of renewal or refusal to

(6) This section does not apply after December 21, 1995. A ewthe persors contract at least 4 months before the contract

personwhose employment is permanent under &gjon Decem expirationshall accept or reject the contract in writthgor before

ber21, 1995, shaltetain all of the rights and privileges of suct datte) 3 morllths &rio(;’. to the ((:jontract eépiration. No such p}ze;\son
permanenemployment after that date. may be employedr dismissed except by a majority vote of the

History: 1971 c. 1541979 c. 891981 c. 2231983 a. 3911993 a. 4921995 a, Ul membership of the school board. Nothing in this section pre

111 ventsthe modification or termination of an employment contract
Layoff and reinstatement provisions in this section are to be applied separatelfpyp mutual agreemerdf the parties. No school board may enter
classroomteachers and principals. 70 AtGen. 6. into a contract of employment with asych person for a period

. of time as to which such person is therler a contract of emplo
118.235 Lunch period for teachers.  Every school board antwith another schoorl) board. Py

shallgrant daily a duty—free lunch period to each of its teachers, 7Y Prior to qiving notice of refusal to renew the contract of
exceptthat a school district may contract with any teacher (7 gving

employedby it for services during such period. Such period shef?y Person described undaib.(1), the employing board shall
be not less than 30 minutes and shall be provideat akar the give such person prghmmary hotice In writing by registered mail
time of the regular school lunch period atleast 5 months prior to the expiration of such contract that the
' boardis_considering nonrene\(val of tbentract_, a.nd that if such
118.24 School district administrator . (1) A school board pers_or_n‘lles a written requesith the boqrd within 7 d_ays after
may employ a school district administratér t))usiness managerrecelvmgsuqh hotice, the persdna_s the rlg_ht to a hearing before
the board prior to being given written notice of refusal to renew

andschool principals and assistants to spefsons. The term of : : :
contract. The writtemequest for a hearing shall include a
eachemployment contract may not exceed 2 years. A contract 9 tementequesting either?i private hearingagpublic hearing
aterm of 2 years may provide for one or more extensions of orethe board. Sectiah8.22does not apply to such a proceed
year each. . . . ing. If a hearing concerning nonrenewal of the contract is
(2) (a) Under the direction of the employing school botrd, equestedihe reasons upon which the board is considering nonre

schooldistrict administrator shall have general supervision a%walmay also be requested and the board &imaiish such rea
managemenbf the professional work of the schools and thgynspefore the hearing in writing.

promotionof puplls.. . . (8) Personneladministrators and supervisorsurriculum

(b) The school district administrator shatit be a member of 5qministratorsand assistants tsuch administrative personnel,
the school board and shall not engage in any pursuit which INt&fhenemployed by the school board of any schuistrict to per
fereswith the proper dischge of the duties. form administrative duties onlynay be employed fax term that

(c) The school district administrator shall make writletom  doesnot exceed 2 years. A contract for a tefr@ years may pro
mendationgo the school board on teachers, courses of stlily vide for one or morextension®f one year each. Subsecti¢s}
cipline and such other matters as the administrator thinks adviggsi(7) are applicable to such persons when they are employed to
ble and shall perform such otheluties as the school boardperformadministrative duties only

requires. o o o (9) Nothing in this section shall be construed:
(dr)] The SChOﬁl d;struét adr:nlnlgtrgtqr n;ay act as prlnClpaI or (a) _ To prohibit tht_a school board of any district from hiring
teacheiin any school under the administragosupervision. part-timeadministrative personnel; or

(Q .The. school district .administrator. shall ensure tha; the (b) To prohibit the employment relations commission from
administrativeand pupil service stain the district cooperate with jakinga determination that persons hired as part-time adminis
the county department under 51.42in the dissemination of yative personnel shall be included in the collectivegairing
informationregarding the availability of alcohol and drug abusgit of persons hired as teachers and shall be covered by the terms
servicesand tojointly establish procedures for the referral tQy 5 collectivebagaining agreement which exists pursuant to s.
appropriateagencie®f students experiencing problems resultingq1 7q
from the use of alcohol or other drugs. History: 1975 c. 379421; 1979 c. 3311983 a. 3171985 a. 1761993 a. 161995

inci ini i a.27,50.
(3) The principal shall performsuch administrative and The school board and district under sub. (3) can require a princigedriorm

|qstructlo_nglleadersh|p respon5|b|I|t|es as are a.SS|gned by the ddﬁministrativaesponsibilities as long as their performance does not modify the terms
trict administrator under the rules and regulatioh¢he school of an employment contract. KabesSchool District of River Falls, 2004 ipp
board. 55,270 Wis. 2d 502677 N.W2d 667 03-0522
. . . The statuteslo not support the existence of a school prinGpaioperty interest
(4) A business administrator shall perform such fiscal amglperforming specific duties. Ulichny MertonCommunity School Distric§3 F

businessmanagement and other administrative duties as zﬁ‘gp-Zd 101 (25)00). Atfirmet:.}é‘tw F3d ?8(?(2301)-_ ‘ duct the hear
. . . . . ue process aoes not requ an outside decisionmaker conauc e nearing
assignedy thedistrict administrator subject to the rules, I’eQljlaprovidet.'ifor undersub. (7). Beischel.\8tone Bank School Distric362 F3d 430

tionsand approval of the school board. (2004).

(5) Schoolprincipals and business administrators, assist o ) ]
antsthereto, mayupon authorization from the school board or disl18.245  Limitation on salary and fringe benefit costs
trict administratorattend conventions for the purposepomot ~ for professional employees. (1) In this section:
ing and stimulating theiprofessional growth and for improving (a) “Nonrepresented professional employee” means an
the schools of the district and the staféor such approved attend employeewho is a professional employee as defined iri$.70
ancethey may be reimbursed for actual and necessary expendggL), who is employed to perform services for a school district
incurredfor travel, board, lodgingnd attendance at such convenandwhose position is not included in a collectivedaaming unit
tions upon propefiling of proof of attendance and of such necedor which a representative is recognized or certified under subch.
sary expenditures. IV of ch. 111.
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(b) “Represented professional employd®ls the meaning cian shall make confidential recommendatighsrefrom to the
givenfor “school district professional employee” inl41.70 (1) schoolboard and to the school employaea form prepared by
(ne). the department of health and family services and the department.

(3) No school district mayrovide to its nonrepresented pro Therecommendation form shall C(.)n.tain space for a certificate that
fessionalemployees for any 12-month period ending on June te person is free from tuberculosis in a communicable form. The
an average increase for all such employedsdrtotal cost to the costof such examinations, |np|u;ﬂng X-rays and tuberculin tests,
school district of compensation and fringe benefits for sucghallbe paid out of school district funds.
employeedaving an average cost per employee exceediBh (3) In counties having a population of less than 500,000, the
of the average total cost pemployee of compensation and fringeschoolboard may require periodic health examinations of pupils
benefitsprovided by the school district to its nonrepresepted by physicians, under thgupervision of local health departments
fessionalemployees for the preceding 12—month period ending endthe department of health and family services, and may pay the
June 30 or the average total percentage increased mast costof the examinations out of school district funds.
employeeof compensation and fringe benefits provided teeifs (4) If a healttor physical examination made under this section
resentedprofessional employees duririge 12-month period includesthe testing of vision, such test may be made by an eptom
endingon June 30 preceding the date that the increase becoggist. Forms used foreporting such vision tests shall so indicate.
effective, whichever is greatefFor purposes of this subsection, 5y As a conditionof employment, special teachers, school
the average totapercentage increased cost per employee of theychologists,school social workers, cooperative educational
compensatiomprovided by a school district to its represerie®l  seryiceagency personnel and other personnel working in public
fessionalemployees shall be determinedaiccordance with the gchoglsshall have physical examinations under s@). The
method prescribed by the employment relations commissiimploying school district or agency shall pay the cost of such
unders. 111.70 (4) (cm) 8s. examinations.

_(4) Forpurposes of determination of the increased cost of anyg) As a condition ofemployment, employees of the state
fringe benefitsor compensation provided to a nonrepresented piq,perintendentvhose work brings them into contact with school
fessionalemployee or representguofessional employee, any chjigrenor with school employees shall have physical examina
costincrease that is incurred on any day othen the beginning tjons under sub(2).
of a 12-month period under suB) shall be calculated astifie  nistory: 1979 c. 221301; 1993 a. 27492 1995a. 2755.9126 (19) 9145 (1)
costincrease were incurred as of the beginning of the 12-mon#97a. 27

eriod.

P History: 1993 a. 161995 a. 271999 a. 9 118.255 Health treatment services for children with
special physical or mental health treatment needs. Q)
118.25 Health examinations. (1) In this section‘school (a) Under this section “physical or mental health treatment ser
employee”means a person employed by a school board whices” means treatment for physical or orthopedic disability
comesin contact with children owho handles or prepares fooddevelopmentatlisability, emotional disturbance, hearing impair
for children while they are under the supervision of school authonent,visual disability speech or language disability; andludes
ities. itinerantservices such as evaluative and diagnostic services.

(2) (@ As a condition of employmenthe school board, (b) Wobrds and phrases used in this section which are identical
exceptin 1st class citiesshall require a physical examinationto words and phrases defined ii$5.76shall be given thenean
including a chestX-ray or tuberculin test, of every schooling contained in s115.76
employeeof the school district. Freedom framberculosisina  (2) (a) If a school boardcooperative educational service
communicabldorm is a condition of employment. In the cage agencyor county children with disabilities education board-pro
anewschool employee, the school board may permit the scheflesphysicalor mental health treatment services to its pupils, it
employeeto submit proof of an examinatioohest X-ray or mayalso provide such services within the private school facilities
tuberculin test complying with this section which waaken to those private school pupils who are referred to the public school
within the past 90 days in lieu of requiring such examinatiobpard,cooperative educational service agency or county children
X-ray or test. If the reaction to thiaberculin test is positive, a with disabilities education board by the administratca jpfivate
chestX-ray shall be required. Additional physical examinationschoolfor evaluation for possible servicing. There shall be no
shallbe required thereafter at intervals determined bytheol chargefor health treatment services provided to any pupils unless
board. Theschool employee shall be examined by a physicianpublic school students or their parents areggrafor similar ser
the employ of or under contract with the school district, but if @ices. For purposes of state aid, as it is provided under=88
physicianis not employed or under contract, the examination shalthe public school district, for the health treatment service pro
be made by a physician selected by the school employee.  gram, private school pupils receiving such health treatment ser

(b) Such physical examinations, chest X-rays or tuberculticesshall be counted among the pupils of the public schoel dis
testsshall not be required of any school emplowé® files with trict receiving such services, although each child mexgive
the school board an fidavit setting forth that the employeehealthtreatment services within the chdadiwn school facilities,
dependsxclusively upon prayer or spiritual medoshealing in - Whetherpublic or private.
accordancewith the teachings o bona fide religious sect, (b) A school board, cooperative educational service agency
denominatioror organization and that the employee is to the besbunty children with disabilities education board providing-ser
of the employee’knowledge and belief mood health and that thevices under this section may enter into agreements with the
employeeclaims exemption from healtaxamination on these administratorof a private school on the scheduling, spaod
grounds. Notwithstanding théiling of such afidavit, if there is other necessary arrangements for performaateuch health
reasonableause to believe that such employee ifesiniy from treatmentservices. A school board, cooperative educatiseal
anillness detrimental to the health of the pugtt® school board vice agency or county children with disabilities education board
may require a health examination of such school employdie sushallnot pay any private school for any servioesacilities pre
cientto indicate whether or not such school employeefering videdunder this section. Control of the health treatment services
from such an illness. No school employee may be discriminatebgramshall rest with the public school board, cooperative edu
againstby reason of the employediling such didavit. cationalservice agency or county children with disabiligelsica

(c) The physician making a physical examination shall prepdfen board.
areport of the examination upon a standard form prepared by thgc) A school boardgooperative educational service agency or
departmentof health and family services and the departmerdounty children with disabilities education board may provide
Suchreport shall be retained in the physicigfiles and the physi  health treatment servicesnly within private school facilities

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/111.70(1)(ne)
https://docs.legis.wisconsin.gov/document/statutes/2005/111.70(1)(ne)
https://docs.legis.wisconsin.gov/document/statutes/2005/111.70(4)(cm)8s.
https://docs.legis.wisconsin.gov/document/statutes/2005/118.245(3)
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/statutes/2005/118.25(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/118.25(2)
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1979/301
https://docs.legis.wisconsin.gov/document/acts/1993/27
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209145
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/statutes/2005/115.76
https://docs.legis.wisconsin.gov/document/statutes/2005/115.76
https://docs.legis.wisconsin.gov/document/statutes/2005/115.88

23 Updated 05-06Wis. Stats. Database GENERAL SCHOOL OPERATIONS 118.29

locatedwithin the boundaries of the school district, cooperativ&onal, used or useful for school resear@hd educational pur
educationakervice agency or county poses.All moneys received as gifts or grants shalplaeed in the

(3) Theschool board, cooperative educational seraigency Schooldistrict treasury but shall be c_onsid(_ered segregated_ trust
or county children with disabilities education board maintaininggnds. Whenever a school board receives giftgrants under this
healthtreatmenservices shall report annually to the departmeriection,it shall make such use thereof, or invest the same in the
andat such other times as the department directs, such informafidfeof moneys, athe donor or grantor specifies. In the absence
asthe department requires. of any specific direction as to the use of such giftgrants by a

(4) If the state superintendent is satisfied thathealth treat donoror grantoy the schooboard may determine the use of or

meniserices program has been manained durng the preced HESITE e 1) accorianie it e law seplcatle (s
school year in accordance with laiive state superintendent shall he seh b d’ e rioh d g
certify to the department of administration in favbeach school rg‘rl‘;"/néz}t] fgrrsec ] ?J%O r??:usrtg?;exerc rights and powers gener
3?;:(\1,\}3;)05225:?:3 egdggj(t;lgtr: c?rlw Sbec::r%e rﬁgﬁ,‘rgg%;ndsﬁ:ég% ¢ Exceptfor moneys transferred under s. 66.30 (2m) (e) [now13@93) (e)], a dis
. g trict must act as trustee of moneys received under this se@doAtty. Gen. 45

treatmentservices, an amount equal to the amount expended for
itemslisted in 5.115.88 (1m)by theschool board, cooperative 118.28 Community action agencies. The school board of
educationakervice agency and county children with disabilitieg school district may appropriate funds for promoting aseist
educationboard during the precedingar for these health treat ing any community action agency unde#8.37 1997 stats.
mentservices as costs eligible for reimbursement from the approHistory: 1977 c. 291983 a. 2%.2200 (20) 1995 a. 271999 a. 185
priation under s20.255 (2) (b) . . .

History: 1973 c. 3071977 c. 831981 c. 3171983 a. 271983 a. 18%.329 118.29 Administration of drugs to pupils and emer -

(17m) 1983 a. 5121987 a27, 338 1993 a. 4921995 a. 271997 a. 27164 1999 gency care. (1) DEFINITIONS. In this section:
a.o.

This section authorizes local schatiktricts to provide health and welfare-ser (a) “Administer” means .th.e dl.rect.appllcatlon of a drug of pre
vices,but not educational services,students attending private schools; it may bescriptiondrug, whether by injection, ingestion or other means, to
unconstitutionato the extent that any of tiservices authorized thereby are renderedhe human body

in church-dfiliated private schools.” 64 Attgen. 75.
i churenatflated private schoo's wen (b) “Drug” has the meaning specified in4$0.01 (10)

118.257 Liability for referral to  police. (1) In thissection: (bm) “Epinephrine auto-injector” means a device used for the
(a) “Controlled substance” has the meaning specified in @itomaticinjection of epinephrine into the human body
961.01(4). (c) “Health care professional” means a person licensed as an
(am) “Controlled substance analog” has the meaning given@iergencynedical technician under546.50 a person certified
5.961.01 (4m) asa first responder under®s46.50 (8)or any person licensed, eer
tified, permitted or registered under chd1 or 4461to 449,

(at) “Delivery” has the meaning given in961.01 (6) o ; : e .
(b) “Distribute” has the meaning specified ir961.01 (9) (d) "High degree of negligence” means criminal negligence,
(c) “Pupil services professional” means a schdol cou selgrSdefmed in $939.25 (1)

p P n (e) “Practitioner” means any physician, dentist, optometrist,

schoolsocial workerschool psychologist or school nurse. hvsici - d d ) sbeodi
“School” means a public, parochial or private school whi ysiclanassistant, advanced practice nurse prescopgodia
(d) “Schoo public, p p stlicensed in any state.

rovidesan educational program fone or more grades between “ - ” . e
gradesl and 12 and whigh ig commonly knownga$lmnentary (f) “Prescription drug™ has the meaning specified #E1.01

school,middle school, junior high school, senior high school c§ 0)
high school. (2) AUTHORITY TO ADMINISTER DRUGS;CIVIL LIABILITY EXEMP-

(2) A school administraterprincipal, pupil serviceprofes T'Og‘b (22 ag?t\\l’;'ltiglsta;1';]]3”32%4]"”3;7’ éf':? i‘ggﬁgg 4% slc7h(()3£))l
sionalor teacher employed by a school board is not liable for ref ) topo erate the )échuool bus h: or she'is- oeratin : anv school
ring a pupil enrolled in the school district to law enforceme | p lunt tv child ith d'p b'I't'g’ dy
authorities,or for removing a pupil from the school premises ployee or volunteégcounty childrén wi ISabilities educa

I, - S ion board employee arolunteer or cooperative educationalser
from participation in aschool-sponsored activjtior suspicion of . : . e
possessiondistribution, delivery or consumption of an alcoho ice agency employeer volunteer authorized in writing by the

dministratorof the school district, the board or the agency
s 2675 C 015061 ¢ Yo is 1063 & Sobtbst o 1i0soee 4 aas.  Tespectively.or by a scheol principal, and any private school
employeeor volunteer authorized writing by a private school
118.258 Electronic communication devices prohip - administratoror private school principal:
ited. (1) Each school board may adopt rules prohibiting a pupil 1. May administer any drug which may lawfulig sold over
from using or possessing an electronic communication devid counter without a prescription to a pupil in compliandta
while on premises owned or rented by or under the control othe written instructions of the pupd’parent or guardian if the

public school. pupil’'s parent or guardian consents in writing.

(2) Annually, if the school board adopts rulesder sub(1), 2. May administer a prescription drug tpapil in compliance
it shall provide each pupénrolled in the school district with a with the written instructions of a practitioner if the pupjyarent
copy of the rules. or guardian consents in writing.

History: 1989 a. 1211995 a. 27%.9145 (1) 1997 a. 272005 a. 220 2m. Except for epinephrine administered under s@hdanay

. . o ) use an epinephrine auto—injector to administer epineptuziey
118.26 Claim against school district. = No action may be pypil who appears to lexperiencing severe allgic reaction if,
broughtor maintained against a school district upon a claim ggsoon as practicable, the school bus operatoployee or val
causeof action unless the claimant complies witB$3.80 This ynteerreports the allgjic reaction by dialing the telephone num
sectiondoes notapply to actions commenced underl8.37  per“911” or, in an area in which the telephone number1*9is

19.970r281.99 not available, the telephone number for an eyeecy medical
History: 1977 c. 2851979 c. 323%.33; 1995 a. 1581997 a. 27 serviceprovider
VTAE [technical college] districts are school districts under this section. Binder ..

v. Madison,72 Ws. 2d 613241 N.W2d 613(1976). 2r. Except for glucagomdministered under subg., may

administerglucagon to any pupWwho appears to be experiencing
118.27 Gifts and grants. The school board of a district maya severe hypoglycemic event if, as soon as practicable, the school
receive,accept and use gifts or grants of furniture, boeksijp  busoperatoremployee, or volunteer reports the event to an-emer
ment, supplies, moneys, securities or other propeesl orper  gencymedical service provider
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3. Is immune from civil liability for his or her acts or omis district employee whaorohibits a pupil from using an inhaler
sionsin administering a drug or prescription drug to a pupil undeecausef the employes'good faith belief that thequirements
subdl. 2., 2m, or2r. unless the act or omission constitutes a highf sub.(1r) had not been satisfied who allows a pupil to use an
degreeof negligence. This subdivision does not apply to healthhaler because of the employsejood faith belief that the
careprofessionals. requirement®f sub.(1r) had been satisfied.

(b) Any school district administratorounty children withlis- (b) No private school or private school employee is civilly
abilities education board administrat@ooperative educational liable for injury to a pupil caused by a private school employee
serviceagency administratppublic or private school principal or who prohibits a pupil from using an inhaler because of the
private school administrator who authorizes an employee or vamployee'sjoodfaith belief that the requirements of s(dr) had
unteerto administer a drug or prescription drug to a pupil undent beensatisfied or who allows a pupil to use an inhaler because
par.(a) is immune from civil liability for the act ciuthorization of the employea’ good faith beliethat the requirements of sub.
unlessit constitutes a high degree of negligence. (1r) had been satisfied.

(3) EMERGENCYCARE;CIVIL LIABILITY EXEMPTION. Any school ~ History: 1997 a. 772005 a. 398
busoperator validly authorized under 84.3.12and343.17 (3) L . . )

(c) to operate the school bus he or she is operatidgany public 118.295 Suicide intervention; civil liability exemption.

or private school employee or volunteesunty children with dis Any schoolboard, private school, county children with disabili
abilities education boarémployee or volunteer or cooperativeies education board or cooperative educational service agency
educationalservice agency employee or voluntegther than a andany oficer, employee or volunteer thereof, who in good faith
health care professional, who in good faith renders egescy attemptsto prevent suicide by a pupil is immune from civil liabil
careto a pupil of a public or private schoolilsmune from civil ity for his or heracts or omissions in respect to the suicide or
liability for his or her acts or omissions in rendering such eméittemptedsuicide. The civil liability immunity provided in this
gencycare. The immunity from civil liability provided under thisS€ctionis in addition to and not in lieu of that provided under s.

subsectioris in addition to and not in lieu of that provided unde$95-48(1).
s.895.48 (1) History: 1985 a. 291987 a. 141997 a. 164

(4) WRITTEN PoLICIES. Any school board, countghildren . :
with disabilities education board, cooperative educational servg}?&so Pupil assessment. (1) The state superintendent
It

: : Iladopt or approve examinations designed to measure pupil
agencyor governing body of a private school whose employe al ;
or volunteers may be authorized to adminisbergs or prescrip r;érégwentof knowledge and concepts in the 4th, 8th and 10th
tion drugs to pupils undehis section shall adopt a written policyg :
governingthe administration of drugs and prescription driags  (19) (@) 1. By August 1, 1998, each school board sitipt
pupils. In developing the polictthe school board, boaragency pupil academic standardg mathematics, science, reading and
or governing body shall seek the assistasfaene or more appro writing, geography and histaryif the governor has issued pupil
priatehealth care professionals who are employdese school academicstandards aan executive order under $4.23 the
board,board, agency or governing body or are providing servicgghoolboard may adopt those standards.
or consultation under 421.02 (1) (g) The policy shalinclude 2. By January 1, 2000, or by January 1 ofiseschool year
proceduresor obtaining and filing in the school or other appropriof operation, whichever igter, each operator of a charter school
ate facility the written instructions and consent required undenders.118.40 (2r)shall adopt pupil academic standards in math
sub.(2) (a), for the periodic review of such written instructionsgmatics science, reading and writing, geography and histtig
for the storing of drugs and prescription drugs, for rekeeping operatorof the charter school may adopt the pupil academie stan
andfor the appropriate instruction of persons whay be autho dardsissued by the governor as executive order no. 326, dated
rizedto administer drugs or prescription drugs to pupils under thignuary 13, 1998.
section. (c) Each school board operating elementary grades and each
(5) ExempTION. No employee except a health care profesperatorof a charter school underld.8.40 (2r)that operates ele
sionalmay be required to administer a drug or prescription drugentary gradesmay develop or adopt its own examination
to a pupil under this section by any means other than ingestiotiesignedo measure pupil attainment of knowledge and concepts
History: 1983 a. 3341985 a. 146.8; 1985 a. 2181987 a. 143991989 a. 56 in the 4th grade and may develop or adopt its own examination
102 105 1991 a. 1031997 a. 1641999 a. 56126 2001 a. 1683. designedo measure pupil attainment of knowledge and concepts
. . . in the 8th grade. If the school board or operator of the charter
118.291  Asthmatic pupils; possession and use of  gcpooldevelops or adopts an examination under plisgraph,
inhalers. (1g) In this section: it shall notify the department.
(2) “Asthma’ means a chronioflammatory disease of the air (1) Exceptas otherwiserovided in this section, annually
ways, characterized by airway obstruction, which is at Ipast  o5chschool board shall do all of the following:

tially reversible and which manifests increased bronchial (a) 1. Except as provided in syb), administer the 4tgrade
responsivenes® a variety of stimuli. L .
) ) . examinationadopted or approved by the stat@perintendent
(b) “School” includes a public and a private school. undersub.(1) to all pupils enrolled in the school district, including
(1r) While in school, at a school-sponsored activity or undgiupils enrolled in charter schools locatiedthe school district, in
the supervision of a school authorign asthmatic pupil may pos the 4th grade.
sessand use a metered dose inhaler or dry powder inhaler if all of 5 Beginning on July 1, 2002, if the school board dieset
the following are true: . opedor adopted its own 4th grade examination, administer that
(@) The pupil useshe inhaler before exercise to prevent thexaminatiorto all pupils enrolled in the school district, including
onsetof asthmatic symptoms or uses the inhaler to alleviate agypils enrolled in charter schools locatiedthe school district, in
matic symptoms. the 4th grade.

(b) The pupil has the written approval of the psphysician  (am) 1. Except as provided in sifB), administer the 8th grade
and, if the pupil is a mingrthe written approval of the pugilpaf  examinationadopted or approved by the stateperintendent

entor guardian. undersub.(1) to all pupils enrolled in the school district, including
(c) The pupil has provided the school principal with a copy @upilsenrolled in charter schools locatedhe school district, in
the approval or approvals under péo). the 8th grade.

(2) (@) No school district, school board or school district 2. Beginning on July 1, 2002, if the school board dheget
employeseis civilly liable for injury to a pupil caused by a schoolopedor adopted its own 8th grade examination, administer that
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examinatiorto all pupils enrolled in the school district, includingschool administers its own 4th and 8th grasaminationsthe
pupilsenrolled in charter schools locatedhe school district, in schoolboard or operator of the charter schpaivides the state
the 8th grade. superintendentvith statistical correlations of those examinations
(b) Administer the 10th grade examinatiom all pupils With the examinations adopted approved by the state superin
enrolledin theschool district, including pupils enrolled in chartetendentunder sub(1), and the federal department of education

schoolslocated in the school district, in the 10th grade. approves.

History: 1991 a. 2691993 a. 16367 1995 a. 2%s.3971bto 3971yd 9145 (1)
(1r) Annually each operator of a charter school under ;9975 57164 237 1999 a. 919, 32, 185, 186 2001 a. 16109 2003 a. 33

118.40(2r) shall do all of the following: Cross Refeence: See also ctPl 28 Wis. adm. code.

(a) 1. Except as provided in suB), administer the 4tgrade . . -
examinationadopted or approved by the stateperintendent 118.31 Corporal punishment. (1) In this section,corpo-
undersub.(1) to all pupils enrolled in the charter school indtle '@l punishment” means the intentional infliction of physical pain
grade. which is used as a means of discipline. “Corporal punishment”

2. Beginning on July 1, 2002, if the operator of tharter includes,but is not limited to, paddling, slapping or prolonged

schoolhas developed or adopted its own 4th grade examinatiﬁﬂf”"r"tenancemf physically painful positions, when used as a

L D : : eansof discipline. “Corporal punishment” does not include
2ggg;fﬁﬁgﬂtﬁ)$?éganon to all pupils enrolled in thearter .. <consistent with an individualized education program

developedunder s115.787 ble physical activiti
(am) 1. Except as provided in si{f), administer the 8th grade oy P nesr S or reasonable prysical activites asso

L . ciatedwith athletic training.
examinationadopted or approved by the sta@perintendent

- : ; (2) Exceptas provided in sul{3), no oficial, employeeor
;pgdeéSUb'(l) to all pupils enrolled in the charter school in e agentof a school board may subject a pupil enrolled irsttf®ol

o . districtto corporal punishment.
2. Beginning on July 1, 2002, if the operator of tmarter . - "
schoolhas developed or adopted its own 8th grade examinati (3) Subsectior(2) does not prohibit an éial, employee or

administerthat examination to all pupils enrolled in tblearter %entof a_school board from: .
schoolin the 8th grade. (a) Using reasonable and necesdgarge to quell a disturbance

(b) Administer the 10th grade examinatiom all pupils or prevent an act that threatens physical injury to any person.
(b) Using reasonable and necessary force to obtain possession

enrolledin the charter school in the 10th grade. f ther d biect withi dntrol
(2) (a) To the extent possible, all examinations under this seg @weapon or other dangerous object within a pipontrol.
tion shall be free of bias. (c) Using reasonable and necesdarge for the purpose of

self-defenser the defense of others unde£39.48

(b) 1. If a pupil is enrolled in a special education program . .
undersubchV of ch. L5, the school board or operator of the ehar_ () USsing reasonable and necessarye for the protection of

ter school under €118.40 (2r)shall comply with s115.77 (1m) Propertyunder s939.49 _

(bg). ~ (e) Using reasonable and necessary force to remove a-disrup
2. According to criterizestablished by the state superiaterfiV€ PUpil from a school premises or motor vehiels defined in

dentby rule, the school board operator of the charter schoolS: 129-09 (2) (@) 1and4., or from school-sponsored activities.

unders.118.40 (2r)may determine not to administer an examina (f) Using reasonable and necessary force to prevent a pupil

tion under this section to a limited—English proficient pupil, a§om inflicting harm on himself or herself.

definedunder s115.955 (7) may permit the pupil to be examined (g) Using reasonable and necessary force to protect the safety

in his or her native language or may modify the format and admif others.

istrationof an examination for such pupils. (h) Using incidental, minor or reasonable physical contact
3. Upon the request of a pupiparent or guardian, the schooldesignedo maintain order and control.

boardshall excuse the pupil from taking an examinatidminis (4) Eachschool board shall adopt a policy that allows afiy of

teredunder sub(1m). cial, employee omgent of the school board to use reasonable and

4. Upon the request of a pugiparent or guardian, the operanecessaryorce for the purposes of suB) (a)to(h). In determin
tor of a charter school under®.8.40 (2r)shall excuse the pupil ing whether or not a person was acting within the exceptions in

from taking an examination administered under $uf). sub.(3), deference shall be given reasonable, good faith judg
(c) The results oéxaminations administered under this sectiogfféntsmade by an ditial, employee or agent of a schdmard.
to pupils enrolled in public schools, including charsehools, (5) Exceptas provided in €939.61 (1) this section doesot

may not be used to evaluate teacperformance, to dischge, Ccreatea separate basis for civil liability of a school boartheir
suspendr formally discipline aeacher or as the reason for thefficials, employees or agents fdamages arising out of claims
nonrenewabf a teaches contract. involving allegations o_f improper amnecessary use of force by

(d) The results of examinations under this section may not $ghoolemployees against students. _ _
usedin determininggeneral or categorical aids to school districts. (6) Nothingin this section shall prohibit, permit or otherwise

(3) (a) The state superintendent shall allow a person to viéffect any action taken by anfafial, employee or agent of a
an examination required to be administered urttir section if SChoolboard with regardo a person who is not a pupil enrolled
the person submits to the state superintendent a written requedf 1€ school district.

do so within 90 days after the date of administrationthef (7) Nothingin this section abrogates or restricts any statutory
examination. This paragraph does not apply while an examin@r common law defense to prosecution for any crime.

; v
~ (b) The statesuperintendent shall promulgate ruIeS_establlslll NOTE: This section was ceated by1987 Wis. Act 303 Section 1 of that act
ing procedures to administer pé). To the extent feasible, the is entitled “Legislative findings and purpose”.
rulesshall protect the security and confidentiality of the examin . -
tions required to be administered under this section. 118.32 Strip_search by school employee. ~ Any official,

1 - . loyeeor agent of any school or school district is prohibited
4) The department shall study the utility of administering P.0Y g y SC ; prof
tec(hr)lology—bgseperformance assyessments){[o pupils. gSnders.948.50from conducting a strip search of any pupil.

History: 1983 a. 4891987 a. 33%.64.
(6) A school board andn operator of a charter school under
S.118.40 (2r)is not required to administer the 4th and 8th gradd8.325 Locker searches. An official, employee or agermf
examinationsadopted or approved by the state superintendemschool or school district may search a psgiticker agleter
undersub.(1) if the school board or the operator of the charteninednecessary or appropriate without the consent of the pupil,
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without notifying the pupil and without obtaining a search warrant (3) By September 1, 1986, each school board operating high
if the school board has adopted a written policy specifying that $ehool grades shalsubmit to the state superintendent a report
school board retains ownership and possessory controlmfill  describingthe school board’policies and guidelines on high
lockersand designating the positions of théiails, employees schoolgraduation standards, including a list of courses required
or agents who may conduct searches, and has distributed a Ggfdersub.(1) (a)and the number of hours in each school term
of the policy to pupils enrolled in the school district. requiredto earnone credit under subll) (a) and thereafter shall
History: 1997 a. 329 notify the state superintendent whenever changes are made in
. . e suchpolicies or guidelines. The department shall make reason
;}gggﬂ Oﬁ'gh(ls)Ch(c:Sl %33:&“22 Sﬁg?/?daergsihcpr)gz;:aa s CLC())roI ableefforts to cqmbine the reports required under this subsection
boardmay not grant a higbchool diploma to any pupil unless theWlth other required school board r.eports. ) )
pupil has earned: (3m) A course taken at a technical collegeatghild attending
1. In the high school grades, at least 4 creditEmnglish the school part-time or in lieu of high school undet13.15 (1)
including writing composition, 3 credits afocial studies includ (). or attending the school unded18.15 (1) (cm)does not ful
ing state and local government, 2 credits of mathematics, 2 crefiitsany of thenigh school graduation requirements under €lb.
of science and 1.5 credits of physical education. (a) unless the state superintendent has approved the course for that
2. In grades 7 to 12, at least 0.5 credit of health educatioRUrPose- If a pupil satisfies all of the high school graduation

(am) The state superintendent shall encourage school bozs%%,smrementsmder sub(1), the school board shall grant a high

to require an additional 8.5 credits selected from any combinati?b ooldiploma to the pupil r_egardless Of_ whether_the FW“S.
of vocational education, foreign languages, fine arts ather ied all or a portion of theequirements while attending an institu

COUISES. tion of higher education under £18.550r a technical college.

(b) A school board may not grant a high school diploma to any (4) (a) The state superintendent shall establish procethres
pupil unless, during the high school grades, the pupil has bé&hoolboards to certify to the staseiperintendent whether they
enrolledin a class or has participated in an activity approved @yein compliance with the requirements under sib.and the
the school board during eactass period of each school gay rulespromulgated under sufg).
the pupil has been enrolled in an alternative education program,(b) The state superintendent may periodically review school
asdefined ins.115.28 (7) (e) 1.Nothing in this paragraph prohib district high school graduation standards asithll notify any
its a school board frorastablishing a program that allows a pupischoolboard not in compliance with the requirements under sub.
enrolledin the highschool grades who has demonstrated a hig) or the rules promulgated under syB), identifying the
level of maturity and personal responsibilityle@ave the school changesecessary
premisedor up to one class period each day if the pupil does not
havea class scheduled during that class period.

(c) A school board may require a pupil to participate ino
munity service activities in order to receive a high sclagaboma.

(d) A school board may grant a high school diploma to a pu;lzgyi
who has not satisfied the requirementsler par(a) if all of the
following apply:

(5) Thedepartment shall include in its biennial report under s.
15.04(1) (d) information on the status of statewide high school
Mraduationstandards.
(6) (a) 1. Each school board shall adopt a written policy speci
ng the criteria for promoting a pupil from the 4th grade to the
5th grade and from the 8th grade to the 9th grade. The criteria shall
1. The punil was enrolled in aiternative education broaram includethe pupils score on the examin{:\tion administered under

deﬁned i% 2115 8 (7) (&) 1 program.g 118 30 (2m) (apr (am), unless the pupil has been excused from
as 28 (7) (€) 1. . . taking the examination under 418.30 (2) (b) the pupils aca

2. The school board determines that the pupil has dem@fymic performance; the recommendatioos teachers, which
strateda level of proficiency in the subjects listed in.f@yequiv  p5) pe hasedsolely on the pupi academic performance; and
alentft_o thr?t which he or she would have attained if he or she h?ﬁ@other academic criteria specified by the school board. Except
satisfiedthe requirements under péa) ) _asprovided in par(b) 1, the criteria apply to pupils enrolled in

() 1. By Septembet, 2004, each school board operating higfharterschools located in the school district.
school grades shall develop a written policy specifying criteria for 2. Except as provideth par (b) 2, beginning on Septem

grantinga high school diploma that are in addition to the reguir .
mentsunder par(a). The criteria shall includéhe pupils aca Ber 1, 20022 school board may not promote a 4th grade pupil

demic performance, and the recommendations tedchers. €nrolledin the school district, including a pupil enrolled in a ehar
Exceptas provided in sub@., the criteria apply to pupils enrolled ter school located in the school district, to the Sth grade, and may
in charter schools located in the school district. not promote an 8th grade pupil enrolled in the school district,

2. By September 1, 2004, each operator of a charter scht . quinga pupil enrolled in a charter schpol Igcated in thg sqhool
unders.118.40 (2r)that operates high school grades shall devel&ftrict 1o the 9th grade, unless the pupil satisfies the criteria for
a policy specifying criteria for granting a high school dip|0mac_)romot|onspeC|f|ed in the school boasdpolicy adoptedinder
The criteria shall include the pupsl'academic performancand Subd.1.
the recommendations of teachers. (b) 1. Each operator of a charter school undét&.40 (2r)

3. Beginning orSeptember 12005, neither a school boardshalladopt a written policy specifying the criteria for promoting
nor an operator of a charter school undeir18.40 (2r)may grant a pupil from the 4th grade to the 5th grade and from the 8th grade
a high school diploma to any pupil unless the pupil has satisfitaithe 9th grade. The criteria shall include the psigifore on the
the criteria specifiedin the school board’or charter schoa’ examinatioradministered under $18.30 (1r) (apr (am), unless
policy under subdl. or 2. the pupil has been excused fraaking the examination under s.

(2) The state superintendent shall: 118.30(2) (b); the pupils academic performance; the recommen

(c) Establish course requirements under gap.(a) and dationsof teachers, which shall be based solely on the pugmé
approveany school board’ high school graduation standard§lemicperformance; and any other acadeatiteria specified by
policy that is equivalent to the requirements under €ljb. the operator of the charter school.

(m) Adopt policies to accommodate pupils with exceptional 2. Beginning on September 1, 2002, an operator of a charter
educationalnterests, needs or requirements, not limitednié  schoolunders.118.40 (2r)may not promote a 4th grade pupil to
drenwith disabilities, as defined under1d5.76 (5) the 5th grade, and mayot promote an 8th grade pupil to the 9th
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grade,unless the pupil satisfies the criteria for promotion speci 7. Licensureor certification under 9.15.28 (7)or (7m) other
fied in the charter school operat®policy under subd.. thanthe licensure of the school district administrator or business

History: 1983 a. 41,1985 a. 291991 a. 39269, 1993 a. 223339,340,399 491,  manager.

1995a. 275.9145 (1) 1997 a. 27113 164 1999 a. 984, 185, 2001 a. 38109, 2003
a.33 W s ? 3 8 8. The commencement of the school term und&i8.045

NOTE: 1983 Wisconsin Act411, which created this section, has “Legislative (b) Before requesting a Wa|Vehe school board shdibld a

declaration” in section 1. . L s
NOTE: 1993 Ws. Act 339 which created sub.(1) (d), contains explanatory public hearing in the school district on the request.

notes. (Im) Theschool board shadipecify in its request for a waiver
CrossReference: See also ciPl 18 Wis. adm. code. its reason for requesting the waiver

118.34 Technical preparation programs. (1) In coopera (2) In determiningwhether to grant the waivehe department

tion with a technical college district board, each school bsiaatl ﬁgﬁgf%ﬁgg all of the following factors and may consider-addi
establisha technical preparation program éach public high ’ ) ) .
schoollocated in the schodlistrict. The program shall consist of (&) Whether the requirement impegesgress toward achiev
asequence of courses, approved by the technical college sysigrf: local improvement plan developed under sec. 309 (a) (3) of
boardunder $38.04 (26) designed to allow high school pupils toP-L- 103-227

gainadvanced standing in the technical college distr@ct5ociate (b) If the school board has adopted educational goals for the
degreeprogram upon graduation from high school. schooldistrict, whether the requirement impedes progress toward

(2) (a) Thetechnical college district director shall appoint &chievingthe goals.
technicalpreparation council to coordinate the establishment of (3) A waiver is efective for 4 years. The department shall
thetechnical preparation programs. The council shall consistrehewthe waiver for additional 4-year perioddtié school board
12 members. hasevaluated the educational and financiéées of the waiver

(b) The technical college district board and the school boar@éer the previous 4-year period, except thatdbpartment is not
of school districts that operate high schools located in the tecHigiquiredto renew a waiver if the department determines that the
cal college district shall establish a consortium to implement tghooldistrict is not making adequate progress toward improving
technical preparation programs. pupil academic performance.

(3) The department and the technical college systerard (4) By July 1, 2000, the department sfsalbmit a report to the
shall provide technical assistance to school boards to devegyvernorand to the appropriate standing committees of the-legis
technicalpreparation programs in each high school. Annuially latureunder s13.172 (3) The report shall specify the number of
schoolboard shall evaluate its program and report the resiilie towaiversrequested under this section, a description of each waiver
statesuperintendent and the technical college system board. requestthereason given for each waiver request and the educa

History: 1991 a. 391993 a. 16399, 491; 1995 a. 2%.9145 (1) 1997 a. 271999  tional and financial d&cts on the school district of each waiver

a.9;2003 a. 33 thatwas granted.
Cross Refeence: See also chfCS 9 Wis. adm. code. History: 1995 a. 271997 a. 272001 a. 16

118.35 Programs for gifted and talented pupils. (1) In
this section, “gifted and talented pupils” means pupils enrolled
public schools who give evidence of high performance capabil
in intellectual, creative, artistic, leadership or spedfiademic
areasand who need services or activitiest ordinarily provided
in a regular school program in order to fudigvelop such capabili intention by February 1 of the previous school yea notice

ties. ) ) .. underthis subsection shall includedescription of the proposed
(2) Thestate superintendent shall by rule establish guidelingghool.

for the identification of gifted and talented pupl!s. (1m) PeTiTioN. (a) A written petition requesting tisehool

(3) Eachschool board shall ensure that all gifted and talentgg)ardto establista charter school under this section may be filed
pupils enrolled in the school district have access to a program i@ the school district clerkThe petition shall be signed by at
gifted and talented pupils. least10% of the teachers employed by the school district or by at

(4) Fromthe appropriation under20.255 (2) (fy) the depart least50% of the teachers employed at one school of the sdisool
mentshall award grants to cooperative educational seage@ ftrict.
ciesand the school district operating underXd® for the purpose b) The petition shall include all of the following:
of providing advanced curriculum and assessments for gifted and(
talentedmiddle school pupils.

History: 1985 a. 291995 a. 2%.9145 (1) 1997 a. 27240, 2005 a. 25

118.40 Charter schools. (1) NOTICE TO STATE SUPERINTEN
BENT. Whenever a school board intends to establish a charter
'éY:hooI,it shall notify thestate superintendent of its intention.
Whenevermne of the entities under sy@r) (b)intends to estab

lish a charter school, it shall notify the state superintendent of its

1. The name of the person who is seeking to establish the char
ter school.

2. The namef the person who will be in clgg of the charter
118.38 Waivers of laws and rules. (1) (a) A school board schooland the manner in which administratiservices will be
may request the department to waive any school board or schpgivided.
district requirement in chsl15to 121 or in the administrative 3. A description of the educational program of the school.

rulespromulgated by the department underdbhority of those 4. The methods the school will use to enable pupittain
chaptersexcept for statutes or rules related to any ofthew- e educational goals underkL8.01

Ing: i 5. The method by which pupil progress in attaining the educa
1. The health or safety of pupils. tional goals under €118.01will be measured.
2. Pupil discrimination under $18.13 6. The governance structure of the school, including the
3. The pupil assessment program und&f 8.30and thestan  methodto be followed by the school to ensure pareimiablve-
dardizedreading test required underl21.02 (1) (r) ment.
4. Pupil records under $18.125 7. Subject to sub(7) (a) and(am) and ss118.19 (1)and
5. The collection of data by the department. 121.02(1) (a) 2, the qualifications that must be nigtthe individ

6. The uniform financial fund accounting system unster Ualsto be employed in the school.
115.28(13)and115.30 (1)and audits of school district accounts 8. The procedures that the school will follaaensure the
unders.120.14 healthand safety of the pupils.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/118.33(6)(b)1.
https://docs.legis.wisconsin.gov/document/acts/1983/411
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1993/223
https://docs.legis.wisconsin.gov/document/acts/1993/339
https://docs.legis.wisconsin.gov/document/acts/1993/340
https://docs.legis.wisconsin.gov/document/acts/1993/399
https://docs.legis.wisconsin.gov/document/acts/1993/491
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209145
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/113
https://docs.legis.wisconsin.gov/document/acts/1997/164
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/84
https://docs.legis.wisconsin.gov/document/acts/1999/185
https://docs.legis.wisconsin.gov/document/acts/2001/38
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/1983/411
https://docs.legis.wisconsin.gov/document/acts/1993/339
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20PI%2018
https://docs.legis.wisconsin.gov/document/statutes/2005/38.04(26)
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/399
https://docs.legis.wisconsin.gov/document/acts/1993/491
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209145
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20TCS%209
https://docs.legis.wisconsin.gov/document/statutes/2005/20.255(2)(fy)
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20119
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209145
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/240
https://docs.legis.wisconsin.gov/document/acts/2005/25
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20115
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20121
https://docs.legis.wisconsin.gov/document/statutes/2005/118.13
https://docs.legis.wisconsin.gov/document/statutes/2005/118.30
https://docs.legis.wisconsin.gov/document/statutes/2005/121.02(1)(r)
https://docs.legis.wisconsin.gov/document/statutes/2005/118.125
https://docs.legis.wisconsin.gov/document/statutes/2005/115.28(13)
https://docs.legis.wisconsin.gov/document/statutes/2005/115.30(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/120.14
https://docs.legis.wisconsin.gov/document/statutes/2005/115.28(7)
https://docs.legis.wisconsin.gov/document/statutes/2005/115.28(7m)
https://docs.legis.wisconsin.gov/document/statutes/2005/118.045
https://docs.legis.wisconsin.gov/document/publiclaw/103-227
https://docs.legis.wisconsin.gov/document/statutes/2005/13.172(3)
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/statutes/2005/118.40(2r)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/118.01
https://docs.legis.wisconsin.gov/document/statutes/2005/118.01
https://docs.legis.wisconsin.gov/document/statutes/2005/118.40(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/118.40(7)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/118.19(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/121.02(1)(a)2.

118.40 GENERAL SCHOOL OPERATIONS Updated 05-06Wis. Stats. Database 28

9. The means by which the school will achieve a racial and 2. A charter shalinclude all of the provisions specified under
ethnicbalance among its pupilsat is reflective of the school dis sub.(1m) (b) 3.to14. A contract shall include all of the provisions

trict population. specifiedunder sub(1m) (b) 1.to 14. and shall specify thefefct
10. The requirements for admission to the school. of the establishment of the charter school on the liability of the
11. The manner in which annual audits of the financial arfntractingentity under this paragraph._ The contract may include
programmaticoperations of the school will be performed. other provisions agreed to by the parties. The chancellor of the

University of Wisconsin—-Milwaukee or of the University of
Wisconsin—-Parksidmay not establish or enter irdiacontract for

LS . . he establishment of a charter school under this paragraph without
schooldistrict and do not wish to attend or are not admitted to approval of the board of regents of the University @fadhsin

charterschool. System.

14. A description of the school facilities and the types and’ 3 | the chancellor of the University ofig¢onsin—Parkside

limits of the liability insurance that the school will carry contractsfor the establishment of a charter school, the contract
_15. The efect of the establishment of the charter school on ti@a| also provide that the charter school must be operated by a
liability of the school district. governingboard and that the chancellor or his or her designee
(2) PuBLIC HEARING; GRANTING OF PETITION. (@) Wthin 30 mustbe a member of the governing board. In addition, if the con
daysafter receiving a petition under sythm) the school board tractprovides that thestructional stédfof the charter school shall
shall hold a public hearing on the petition. At the hearing, thsbnsistof employees of the board of regents of the University of
school boardshall consider the level of employee and parentalisconsinSystem, the contract shall also include provisions that
supportfor the establishment of the charter school described in ¢eall of the following:
petition and the fiscal impact of the establishment of the charter 5 Delegate to the governing boardiué charter school the

schoolon thescho_o_l district. After the hearing, the school boarggarq of regents’ authority to establish autjust all compensa

may grant the petition. = _ tion and fringe benefits of instructional dtafubject to theerms
(b) A school board may grant a petition that would result in tig any collective bayainingagreement under subdh.of ch. 1.1

conversionof all of the public schools in the school district tahat covers the instructional stafin the absence of a collective

12. The procedures for disciplining pupils.
13. The public school alternatives for pupils wieside in the

charterschools if all of the following apply: bargainingagreement, the governing board may establish and
1. Atleast 50% of the teachers employed by the salistict adjustall compensation and fringe benefitsthe instructional
signthe petition. staff only with the approval of thehancellor of the University of

2. The school board provides alternatpblic school attend  Wisconsin—Parkside.
ancearrangements for pupils who do not wish to attend or are not b. Authorize the governing board of the charter school to per
admittedto a charter school. form specified duties for the board of regents with respeitteo

(c) The school board of the school district operating under dastructionalstaf. This authorization may include duties related
119shall either grant adenythe petition within 30 days after theto supervising the instructional stafaking disciplinary actions
public hearing. If the school board of the school district operatiigth respect to the instructional stakcommending new hires or
under ch119denies a petition, the person seeking to establish #a0ffs, collective bagaining, claims, complaints, or benefits and
charterschoolmay within 30 days after the denial, appeal théecordsadministration.
denialto the department. The department shall issue a decisior(bm) Thecommon council of the city of Milwaukee, the chan
within 30 days after receiving the appeal. The departmdati cellor of the University of Visconsin—Milwaukeeand the Mit
sionis final and not subject to judicial review under 2B7. waukeearea technical college district board may only establish or

(2m) ScHooL BOARD INITIATIVE. (a) A school board may on enterinto a contract for the establishment of a charter school
its own initiative contract with a person to operate a school asogatedin the school districbperating under cii19. The chan
charterschool. The contract shall include all of the provisiongellor of the Universityof Wisconsin—Parkside may only establish
specifiedunder sub(1m) (b)and may include other provisionsor enter into a contract for thestablishment of a charter school
agreedo by the parties. locatedin a unified school district that is located in the county in

(am) At least 30 days before entering in a contract under tjilich the University of Visconsin—Parksides situated or in an
subsectiorthat would convert a private school to a charter schodfljiacentcounty
or that would establish a charter school that is not an instrumental (c) 1. Except as provided in sul&l, only pupils who reside
ity of the school district, the school boaitthll hold a public hear in the school district invhich a charter school established under
ing on the contractAt the hearing, the school board shall considéhis subsection is located may attend the charter school.
thelevel of employee and parental supgdortthe establishment 3. A pupil may attend \WWbdlands School, a chartechool
of the charter school and the fiscal impact of the establishmentsfablishedn the school districbperating under ch.19 under
the charter school on the school district. this subsection, regardless of the pupichool district of resi

(b) A school board may not enter into a contract undefgar denceif any of the following applies:
thatwould result in the conversion of alf the public schools in a. The pupil attended \&bdlands School in the 2003-04
the school district taharter schools unless the school board-corgchoolyear and, beginning in the 2005-€hool yearin the pre
plieswith sub.(2) (b) 2. vious school year

(2r) OTHERINITIATIVES. (@) In this subsection, “instructional  p. A member of the pup#’ family who resides in the same
staff’ has the meaning given in the rules promulgated by thguseholds the pupil attendedatidlands School in the 2003-04
departmentinder s121.02 (1) (a) 2. schoolyear

(b) 1. All of the following entities may establish by chasted (cm) The chancellor of the University ofi¥¢onsin—Parkside
operatea charter school pon behalf of their respective entities may establish or enter into a contract for &sablishment of only
may initiate acontract with an individual or group to operate @necharter school under this subsection, which may not operate

schoolas a charter school: high school grades and which may not accommodate more than
a. The common council of the city of Milwaukee. 480 pupils.
b. The chancellor of the University of i¥¢onsin-  (d) The chartering or contracting entity under. fiayshall do
Milwaukee. all of the following:
~c. On a pilot basis, the chancellor tife University of 1. Ensure that all instructional staf charter schools under
Wisconsin—Parkside. this subsection hold license or permit to teach issued by the

d. The Milwaukee area technical college district board. department.
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2. Administer t_he examinations under $$8.30 (1r)and 1. Chage tuition.
121.02(1) (r) to pupils enrolled in charter schools under this 2. Except as provided in péc), discriminate in admission or
section. deny participation in any program or activity on the basis of-a per

(e) 1. From the appropriation under28.255 (2) (fm)the son’ssex, race, religion, national origiancestrypregnancymar
departmentshall pay to the operator of the charter schal ital or parental status, sexw@lentation or physical, mental, emo
amountequal to the sum of the amount paid per pupil under thisnal or learning disability

subdivisionin the previous school year and the increase in the per(c) Single—sex schools and courses school board may enter
pupil amount paid to private schools undet9.23 (4) (b) 2in  jnto a contract farand an entity under suf2r) may establish or

the current school year as compared to the previous school y@afterinto a contract forthe establishment of a charter school that
multiplied by the number of pupils attending the charter scho@pnro|is only one sex or that provides one or more courses that
Theamount paid per pupil may not be less than the amount pgto|| only one sex if the school board or entity under ¢2).
perpupil under this subdivision in the previous school yddre 3kesavailable to the opposite sex, undershene policies and

departmenshallpay 25% of the total amount in Septemi@8%  citeria of admission, schools or courses that are comparable to
in Decembgr25% in Februaryand 25% in JuneThe department o5:nsuch school or course.

shallsend the check to the operator of the charter school. (5) CHARTER REVOCATION. A charter may beevoked by the

2. If the chancellor of the University ofig¢onsin—Parkside gchoolhoard or the entity under sulr) (b)that contracted with
establishe®r contracts for the establishment of a chastémool the charter school if the school board irapplicable, the entity

underthis subsection, in March tigepartment shall pay to the,ngersub.(2r) (b) finds that any of the following occurred:
unified school district in which the charter school is located, from The chart hool violated it tract with th hool
the appropriation under 20.255 (2) (fm)an amount equal to the, (@ The charter school violated its contract with the schoo
amountof school aid per pupil to which the unified school distrid@ardor the entity under suker) (b). _
is eligible in the current school year multiplied by the number of (b) The pupils enrolled in the charter school failed to make suf
pupils attending the charter school where previously enrolled ficient progress toward attaining the educational goals under s.
in the unified school district. 118.01

(f) If the chancellor of the University of @¢onsin—Parkside ~ (¢) The charter schoofailed to comply with generally
establisher contracts for the establishment of a chastéiool  acceptedaccounting standards of fiscal management.
underthis subsection, biennially the chancellor shall sulamit (d) The charter school violated this section.
report to the legislature under 3.172 (2) The report shall  (6) ProcramvoLUNTARY. No pupil may beequired to attend
include information on the academic performance of the pupilscharter school without his or her approval, if the pisgiin adult,

who attend the charter school and thre success of the gover or the approval of his or her parents or legal guardian, if the pupil
nancestructure of the charter school. is a minor

(3) ConTRACT. (a) If the school board grants tpetition (7) LEGAL STATUS;APPLICABILITY OF SCHOOLLAWS. (@) Except
undersub. (2), the school board shall contract with the persogsprovided in par(am), the school board of the school district in
namedin the petition under sulilm) (b) 1.to operate thechool yhjch a charter school is located shall determine whether or not
asa charter school under this section. Thatract shall include the charterschool is an instrumentality of the school district. If the
all of the provisions specified in thretition and may include other scnool board determines that the charter school is an instrumental
provisionsagreed to by the parties. ity of the school district, the school board shall employ all person

(b) A contract under pa¢a) or under subg2m) or (2r) may nelfor the charter school. If the school board determinegtibat
befor any terrmot exceeding 5 school years and may be renewgighrterschool is not an instrumentality of the school district, the
for one or morderms not exceeding 5 school years. The contragihoolboard may not employ ampersonnel for the charter school.
shall specify the amount to be paid to the charter school during 3m) 1. Except as provided in sub@s.and3., if a charter
eachschool year of the contract. schoolis established under sygm) and located in the school dis
_ (c) A'school board may not enter into a contract for the estafict operating under ct.19, the school board of that school-dis
lishmentof a charter school located outside the school distrigfict shall determinevhether or not the charter school is an instru
except that if 2 or more school boards enter into an agreemgjintality of the school district. If thechool board determines
unders.66.0301to establish a charter school, the charter scha@lata charter school is an instrumentality of the school distiniet,
shall be located within one of the school districts, and if one gthoolboard shall employ all personnel fbe charter school. If
moreschool boards enter into an agreement with the board of c@fe school board determines that a charter sieook an instr
trol of a cooperative educational service agency to establisinantality of the schodlistrict, the school board may not employ
charter school, the charter school shall be located withi&@ any personnel for the charter school.
boundariesof the cooperative educational service agengy 2. A charter school established under s@) or a private

schoolboard may not enter into a contract that would result in tgghoollocated in the school district operating underid that
conversiorof a private, sectarlaq school to a charter SCh(?OI' is converted to a charter school is not an instrumentality of any
(d) A school board or an entity under s(@r) (b) shall give schooldistrict and naschool board may employ any personnel for
preferencein awarding contracts for the operation of chartepe charter school. If the chancellor of the University of
schoolsto those charter schools that serve children at risk, @isconsin—Parksideontracts for the establishment of a charter

definedin s.118.153 (1) (a) _ schoolunder sub(2r), the board of regents of the University of
(4) CHARTER SCHOOLDUTIES AND RESTRICTIONS. (@) Duties. WisconsinSystemmay employ instructional sfdbr the charter
A charter school shall do all of the following: school.

1. If the charter school replaces a public school in whole or 3. Notwithstanding subc., if the city of Milwaukee con
in part, give preferencin admission to any pupil who residesractswith an individual or group operating for profit to operate
within the attendance area or former attendance area of that pupliehool as a charter school, the charter school is an instrumental

school. ity of the school district operating under ¢h9 and the board of

2. Be nonsectarian in its programs, admissions policidbge schooldistrict operating under ch19 shall employ all persen
employmentpractices and all other operations. nel for the charter school.

(b) Restrictions. A charter school may not do anf/the fol (ar) Nothing in this subsectionfatts the rights of personnel
lowing: of a charter school that is an instrumentality of the school district
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in which it is located to engage in collectivedminingpursuant andone enrolled in the schools and on the balance of rural and

to subchlV of ch. 111. urbanschool districts currently participating in the program.
(b) Except as otherwise explicitly providesis.115to121do (g) The department may renew an achievement guarantee con
not apply to charter schools. tract under pars(b), (bg), and(br) for oneor more terms of 5

History: 1993 a. 16490, 1995 a. 2%s.3983mto 3992m 9145 (1) 1997 a27, school years. As a condition of receiving payments under a
238 252 1999 a. 91999 a. 156.672 2001 a. 16105 2003 a. 33156, 2005 a. 25

111, 346 renewalof an achievement guarantee contract, a school board

shallmaintain the reduction of class size achieved during the last
118.43 Achievement guarantee contracts; state aid. schoolyear of the original achievement guarantee contra¢héor
(1) DeriniTioNS. In this section: gradesspecified for the last school year of the contract.

(a) “Class size” means the number of pupils assigned to a regu (3) CONTRACT REQUIREMENTS. Except as provided in pars.
lar classroom teacher on the 3rd Friday of September am)and(ar), an achievement guarantee contract shall require the
(b) “Low income” means the measure of low income that gchool board to do all of the following in each participating

usedby the school district und€o USC 2723 school:

(2) ELiGIBILITY; APPLICATION. (a) The school board of any (&) Class size.Reduce each class size to 15 inftiiwing
schooldistrict inwhich a school in the previous school year haghanner:
anenrollment that was at least 50% low—-incomeligible to par 1. In the 1996-9%chool yearin at least grades kindgarten
ticipatein the program under this section, except that a schasidone.

boardis eligible to participate in the program under this section in 2 |y the 1997-9&chool yearin at least grades kindgrten
the 2000—-01 school year if in the 1998-99 school year a schookgn .

itﬂgosnigom district had an enrollment thaas at least 0% low- 3. In the 1998-99 to 2000-01 school years, in at least grades
' kindergarterto 3.

b) In the 1996-97 school yedine school boardf an eligible . o .
scéoz)ldistrict may enter intoyg 5-year achievement g%arantee(am) Class size; additional contracts:or contracts that begin

contractwith the department on behalf of one school in the schqﬂlthe 1998-9%chool yeaeduce each class size to 15 in the fol
districtif all of the following apply: owing manner: _ .

1. In the previouschool yearthe school had an enroliment 1+ In the 1998-98chool yearin at least grades kindgarten
that was at least 30% low—-income. andone. _ .

2. The school board is not receiving a grant under the pre 2- In the 1999-2000 school year at least grades kindgar-
schoolto grade 5 program on behalf of the school undets45 —~ €nto 2. _

(bg) In the 1998-99 school yedine school board of an eligible 3. In the 2000-01 to 2002-03 school years, in at least grades
school district may enter into a 5-year achievement guarantéi@dergarterto 3.
contractwith the department on behalf of one school in the school (ar) Class size; additional contractdzor contracts that begin
districtif all of the following apply: in the 2000-05chool yearreduce each class size to 15 in the fol

1. In the previouschool yearthe school had an enrollmentlowing manner:

that was at least 30% low—income. 1. In the 2000-0Xkchool yearin at least grades kindgrten
2. The school board is not receiving a grant under the pgndone.

schoolto grade 5 program on behalf of the school undets45 2. In the 2001-03chool yearin at least grades kindgarten
(br) In the 2000-01 school yedne school board of an eligibleto 2.

school district may enter into a 5-year achievement guarantee 3. In the 2002-03 to 2004-05 school years, in at least grades
contractwith thedepartment on behalf of one or more schools iﬂndergarterto 3.

the school district if all of the following apply: (b) Education and human services. Keep the school open

2. The school board is not receiving a grant under the pe&eryday from early in the morning until late in the day speei
schoolto grade 5 program dmehalf of any of the schools undeffied in the contract.

5.115.45 2. Collaborate with community ganizations to make educa

3. Theschool board, if eligible to participate in the progranjonal andrecreational opportunities, as well as a variety ofcom
underthis section in the 1996-97 and 1998-s@8i0ol years, had mynity and social services, available in the sctocdll school

participatedn the program during either school year district residents.

4. None of the schools is a beneficiary of a contract under this(c) Curriculum. 1. Provide a rigorous academic curriculum

section. _ designedo improve pupil academic achievement.

(c) Notwithstanding pargb) and(bg), the school board of the 5 1, congytatiomwith the department and with the participa
schotol d'sm‘t:t operz-lttlngtnderghhlllfg r?ay etnt%lntohanlachlave tion of the schook teachers and administrators and school district
Eg)egngduﬁratnoeleocsoc%cr)%?s ?J?]dsr &m;) up 1o 19 SChooIS under Rakjgents review the schodd' current curriculum taletermine

P ! ) how well it promotes pupil academic achievement.

(d) If an eligible school district has more than one school that 3 If necessar : .
£ . ryoutline any changes to the curriculum to
qualifies undepatr (b), the school board shall apply on behalf o prove pupil academic achievement.

the school with théargest number of low—income pupils in grade .
kindergarterand one. (d) Staff development and accountabiliy. Develop a one—

garprogram for alhewly hired employees that helps them make

enterinto an achievement guarantee contract with the departmdfi€ transition from their previous employment or schoathier
aschool board that has entered into such a contract, other tharFtiEentemployment.
schoolboard of the school district operating under k18, may 2. Provide time for employees to collaborate and plan.
applyto the department to enter into such a contract on behalf of 3. Require that each teacher and administrator submit to the
oneor more schools thateet the requirements under.fa), (bg)  schoolboard a professional development plan thetises on how
or (br). the individual will help improvepupil academic achievement.

2. If more than one school board applies under supthe The plan shall includea method by which the individual will
departmenshall determine which school boaalcontract with receiveevaluations on the success of his or Hertsffrom a vari
basedon the number of low—income pupils in grades kigdeen ety of sources.

(e) 1. If the school board of an eligible school district does
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4. Regularly review sthflevelopment plans tdeterminef 1. In the 1996-97 school yealivide the amount appropriated
theyare efective in helping to improve pupil academic achieveby the number of low—-income pupisrolledin grades kindgpar-
ment. tenand one in each schdalthis state covered by contracts under

5. Establish an evaluation process for professiondlrstaft  this section and multiply the quotient by the number of pupils
bersthat does all of the following: enrolledin thosegrades in (_each sphool in the school district cov

a. ldentifies individual strengths and weaknesses. eredby contracts under this section. _

b. Clearly describes areas in need of improvement. 2. In the 1997-98 school yealivide the amount appropriated

. " by the number of low-income pupésirolledin grades kindeyar-
and(i:hwlr]rgl\L/Jges a support plan that provides opportunities to legiy 15 each school in this state covered by contracts under this
P ) sectionand multiply the quotient by the number of pupitsolled

d. Systematically documents performance in accordance Wiffithose grades in each school in the school district covered by
theplan. _ contractsunder this section.
€. Allows professionastaf members to comment onand €on 3. |n the 1998-99 school yealivide the amount appropriated
tribute to revisions in the evaluation process. by the sum of the number of low—income pupils enrolled in grades
f. Provides for the dismissal of professionalfstaémbers kindergarterto 3in each school in this state covered by contracts
whosefailure to learn and improve has bedcumented over a undersub.(3) (a)and the number of low—income pupils enrolled

2-yearperiod. in grades kindeyarten and one in each schoothis state covered
(4) OTHERCONTRACTPROVISIONS. Each achievement guaran by contracts under sufB) (am)and multiply the quotient bthe
teecontract shall include all of the following: numberof pupilsenrolled in those grades in each school in the

(a) A description of how the school will implement each of th&chooldistrict covered by contracts under this section.
elementsunder sub(3), including anyalternative class configura 4. In the 1999-2000 school yedivide the amount appropri
tions for specific educational activities that may be used to mexedby the sum of the numbef low-income pupils enrolled in
the class size requirement under 8. gradeskindegarten to 3 in each school in this state covered by

(b) A description of the method that the school district will usgontractsunder sub(3) (a)and the numbesf low-income pupils
to evaluate the academic achievement of the pepiisiled in the enrolledin grades kindearten to 2 ireach school in this state
school. coveredby contracts u_nder su(B) (_am)and multlply_ the quotient _

(c) A description of the schosl'performance objectives for Y the number of pupils enrolied in those grades in each school in
the academic achievement e pupils enrolled in the school andhe school district covered by contracts und.er.thls section.
the means that will be used to evaluate success in attaining the 6. In the 200001 school ye&2,000 multiplied by the num
objectives. Performance objectives shall includeddithe follows ~ ber of low-income pupils enrolled in gradebgible for funding
ing: in each school in the school d!strlct covered by contracts under

1. Where applicable, improvement in the scores on thguP:(3) (@)and(am) After making thesgayments, the depart
examinatioradministered to pupils under21.02 (1) (r) mentshall pay school districts on behalf of schabkst are cov

: ) eredby contracts under sufB) (ar)an amount equal to $2,000
Schgdgg:rc?tta'nmenbf any educational goals adopted by th?nultiplied by the number of low-income pupils enrolled in grades

. ) o ) . eligible for funding in each school in the school district covered
3. Professlonal _development with the objective of improvingy contracts under suB) (ar) In making these paymentse
pupil academic achievement. departmenshall give priority to schools that have the highest per

4. Methods by which the school involves pupils, parents eentageof low—income pupil enroliment and shall also ensure that
guardiansof pupils and other school district residents in decisioitsfully distributes the amount appropriated.

affectingthe school. 7. In the 2001-02 and 2002-03 school years, $2,000-multi
(d) A description of any statute or ruleat is waived under s. plied by the number of low-income pupils enrolled in gragles

118.38if the waiver is related to the contract. gible for funding in each school in the school district covered by
(e) A description of the means by which the departméiit contracts under suf) (am)and by renewals of contraaiader

monitor compliance with the terms of the contract. sub.(2) (9). After making these payments, the department shall

(5) ANNUAL REVIEW; NONCOMPLIANCE. (a) At the end of the Payschool districts on behaff schools that are covered by eon
1996-97school yearthe department may terminate a contifact {ractsunder sub(3) (ar) an amount equal 2,000 multiplied by

the department determines that the school board has failed to flﬁ'ﬂﬁ number of low—income pupils enrolled gnades eligible for
implementthe provisions under sugg). fundingin each school in the school distrativered by contracts

(b) Annually by June 30 through the 2003-04 school,warunderSUb'(?’) (ar) .
committeeconsisting of the state superintendent, the chairpersons 8: In the 2003-04 and 2004-05 school years, $2,000-multi
of the education committeds the senate and assembly and thlied by the number of low-income pupils enrolled in graeles
individual chiefly responsible for the evaluation under s. gible for funding in each school in the school district covered by
shall review the progress made by each school for which &@ntractsunder sub(3) (ar)and by renewals of contracts under
achievemenguarantee contract has been entered into. The cctP-(2) (9)
mitteemay recommend to the department that the department ter 9. In the 2005-06 and 2006-07 school years, $2,000-multi
minate a contract if thecommittee determines that the schoablied by the number of low—income pupils enrolled in graeles
boardhas violated the contract or if the school has madefinsufible for funding in each school in the school district covered by
cientprogress toward achieving its performance objectiveler renewalsof contracts under su®) (g); and in the 2007-08 school
sub.(4) (c). The department may terminate the contract if it agregsar and any subsequent school yes#,250 multiplied bythe
with the committees recommendation. numberof low-income pupils enrolled in grades eligible for fund

(6) StateE AID. (@) In this subsection, “amount appropriateding in each school in the school district covered by renewals of
meansthe amount appropriated unde8.255(2) (cu)in any fis ~ contractsunder sub(2) (g).
cal year less $250,000. (d) The school board shall use the aid under this sectisat to

(b) From the appropriation under2§.255 (2) (cu)the depart isfy the terms of the contract.
mentshall pay to each school district that has entered into-a con (e) The departmergthall cease payments under this section to
tractwith the department under this section an amount determiraad/ school district if the school board withdraws from the contract
asfollows: beforethe expiration of the contract.
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(6m) RuLEs. The departmerghall promulgate rules to imple thatthe pupil wishes to attend and the pupil is eligible to attestd
mentand administer the payment of state aid under(§)b. programin his or her resident school district.

(7) EvaLuaTiON. Beginning in the 1996-97 school yetire (3) APPLICATION PROCEDURES. () Submission and accept
departmenshall arrange for aavaluation of the program underanceor rejection. 1. The parent of a pupil who wishes to attend
this section and shall allocate from the appropriation underapublic school in a nonresidesthool district under this section
20.255(2) (cu)$250,000 for that purpose. shallsubmit an application, on a form provided by the department

(8) STATE AID FORDEBT SERVICE. () Beginning in the 2000-01 undersub.(15) (a) to the school board of the nonresident school
schoolyear a school district is eligible for aighder this subsec district that the pupil wishes to attend, not eartiean the first
tion if it applies to the department for approval of the amount dfondayin February and not later than the 3rd Friday following
bondsspecified in the copy dhe resolution under999 Wiscon-  thefirst Monday in February of the school year immediately pre
sin Act 9, section9139 (2d) If the department approves theceding the school year in which the pupil wishes to attend.
amountbefore June 30, 2001, the department shall, from tR@plicationsmay be submitted to no more than 3 nonresident
appropriatiorunder s20.255(2) (cs) pay each school district thatSchoolboards in any school yea®n the 4ttMonday in February
issuesbonds pursuant to a referendum urid#99 Wsconsin Act  the nonresidenschool board shall send a copy of the application
9, section9139 (2d) an amount equal to 20% of the annual def® the pupils resident school board and tepartment. The
service cost on the bonds. This subsection does not apply toRBlicationmay include a request to attend a specific school or

school district operating under ct9. programoffered by the nonresident school district.
(b) The department shall promulgate rules to implement and 2- A nonresident school board may not act on any application
administerthis subsection. receivedunder subdL. until after the 3rd Friday following the first
History: 1995 a. 271997 a. 27252 1999 a. 92001 a. 162005 a. 25125 Mondayin February If a nonresident school board receives more
Cross Refeence: See also ctPl 24 Wis. adm. code. applicationsfor a particular grade or program than there are

spacesvailable in the grade or program, the nonresident school
118.45 Tests for alcohol use. A school board employee or board shall determine which pupils to accept, including pupils
agent,or law enforcement 6icer, as defined in €02.475 (8) () acceptedrom a waiting list under sukb) (d), on a randonbasis,
authorizedby a public school board may require a public schoaltergiving preference to pupils and to siblings of pupils who are
pupil, including a charter school pupil, to provide one or morelreadyattending public school in the nonresident school district.
samplesof his or her breath for the purpose of determining tH& a nonresident school board determines that space is not other
presencef alcohol in the pupi® breathwhenever the authorized wise availablefor open enrollment pupils in the grade or program
employeeagent or dfcer hasreasonable suspicion that the pupito which an individual has applied, the school board may rever
is under the influence of alcohol while the pupil is in anyhef thelessaccept an applicant who is already attending school in the
circumstances listed in $25.09 (2) (b) 1to 3. The authorized nonresidenschool district or a sibling of the applicant.

employee,agent or dicer shall use a breath screening device 3. On or before the first Friday following the first Monday
approvedoy thedepartment of transportation for the purpose fpril following receipt of the application, the nonresident school
determiningthe presence of alcohol in a persobreath taleter  poardshallnotify the applicant, in writing, whether it has accepted
mineif alcoholis present in the pups’breath. The results of thethe application.” If the nonresidesthool board rejects an applica
breathscreening device or the fact that a pupflised to submit tjon, it shall include in the notice the reason for the rejection.

to breath testing shall be made available for use in any hearing or 4 5, or before the first Friday following the first Monday

proceedingegarding the discipline, suspension or expulsica OfAg)ril following receipt of a copy of the application, if a resident

studentdue to alcohol use. '}'0 scfr;:_)ol bcr)]ard mayhr;aquihre & PUPthool board denies a pupi€nrollment in a nonresident school
to provide one or more samples of his or her breath for the pUrpgR&rict under sub(6), (7) or (12) (b)1. the resident school board
of determining the presence of alcohol in the pafiifeath until pa) notify the applicant and the nonresident school baard,

the school board has adopted written policies regarding-dis@iriing thatthe application has been denied and include in the
plinesor treatments that will result from being under the influenggsiicethe reason for the denial.

of alcohol while on school premises or from refugimgubmit to
breathtesting to determine the presence of alcohol in the pup
breath.

History: 1995 a. 327

i 5. If an application is accepted, on or beftire 2nd Friday
#ollowing the first Monday in May following receipt of the
application,the nonresident school board shall notify the appli
cant,in writing, of the specific schoar program that the pupil

118,51 Full-time open enroliment. (1) Derinmions, In  Mayattend in the following school year . .
this section: 6. If an application is accepted, on or before the first Friday

“Child i caahiling : ; ° following the first Monday in June following receipt of a notice
(2) "Child with a disability” has the meaning given ir.$5.76 of acceptance, the puml'parent shall notify theonresident
) choolboard of the pup# intent to attend schoai that school
Rtrictin the following school year
(b) Notice to esident school district Annually by June 30,
chnonresident school boatidat has accepted a pupil under this
ction for attendance in the following school year shall report the

)
(b) “Nonresident school board” means the school board oﬁ
nonresidenschool district.

(c) “Nonresident school district” means a school district, othg[,jl
thana pupils resident school district, that the pupil is attending g,
hasapplied to attend under this section. nameof the pupil to the pup# resident school board.

(@ ‘:‘Par.ent" includes a guzirdian. . (c) Subsequentapplication; whenequired. 1. If a pupils
(e) “Resident school board” means the school board of a rgsirent notifies a nonresident school board, unde(gg8, that

dentschool district. the pupil intends to attend school in that school district in the fol
() “Resident school district” means the school district ilowing school yearthe pupil may attend that school district in the
which a pupil resides. following school year and may continue to attend that school dis

(2) AppLICABILITY. A pupil may attend a public school, includ trict in succeeding schoglears without reapplying, except that
ing a prekindegarten, 4-year-old kindgarten, early childhood the nonresident school board may require that the pupil reapply
or school-operated day care program, in a nonresident school Bgmore than once, when the pupil enters middle school, junior
trict under this section, except that a pupil may attend a prekind@igh school or high school.
garten, 4-year-old kindegarten, early childhood oschool- 2. If at any time a pupil who is attending school in a nonaresi
operatedday care program in a nonresident school district onlydentschool district under this section wishes to attend school in
the pupil's resident school district fefrs the same type of programa different nonresident schodlistrict under this section, the
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pupil’s parent shall follow the application procedures under par (b) Rejection after initial acceptancelhe criteria under par

(a). (a) may provide that, notwithstandintpe nonresident school
(4) ADOPTION OF POLICIES AND CRITERIA. (a) By Febru board’sacceptance of an application under §8b(a) 3, at any

ary 1, 1998gach school board shall adopt a resolusipecifying  time prior to the beginning of the school year in which the pupil

all of the following: will first attend school in the school district under this section, the

1. Its reapplication requirements, if anyder sub(3) (c) 1. Schoolboardmay notify the pupil that he or she may not attend
2. Its acceptance and rejection criteria under €)Ha)and schoolin the school district if thechool board determines that any

(b). of the criteria under pafa) 2.are met.
3. A statement of the preference required under @Ha) (d) Waiting list. The school board of a nonresident schoel dis
2. trict may create a waiting list of pupils whose applications were

rejectedunder sub(3) (a) 3. The department shall promulgate
rulesto implement and administer this paragraph.

(6) RESIDENT SCHOOL DISTRICT TRANSFER LIMITATIONS. A
schoolboard may limit the number of itesident pupils attending
public schoolin other school districts under this section in the

for some omall of the pupils who reside in the school district an£11998—995chool year 10 3% of its membership. In each of the 7

attendschool in a nonresident school district under this section; cceedingschool years, a school board may limit the number of

; e P ident pupils attending public school in other school districts
for some omll of the pupils who reside in other school districts ar1 resiaent : . :
attendits schools under this section, and the means, undefdn additional 1% of its membership. If more tharmtiaaimum

121.55 by which it will provide such transportation. allowablenumber of resident pupils apply to attend pubtibool

(b) If the school boarevises its criteria or policies under parin other school districts in any school year under this section, the
(a), it shall do so by resolution +~school board shalldetermine which pupils will be allowed to

attendpublic school in other school districts on a random basis,
(5) NONRESIDENTSCHOOLDISTRICT ACCEPTANCECRITERIA. (3) exceptthat the school board shall give preferetwupils who

Permissiblecriteria. Except as provided in su) (a) 2, the cri  5reajready attending public school in the school district to which
teria for acceptingand rejecting applications from nonreside eyare applying under this section and to sibliaisuch pupils.

pupilsunder sub(3) (a)may include only the following: (7) RaciAL BALANCE. (a) The school board afschool district

1. The availability of space in tteehools, programs, classes,, ,i;s eligible for aid under subckfl of ch. 121shall reject any

or grades within the nonresident school district. In determini plicationfor transfer into or out of the school distriziade

the availability of space, the nonresident school board may ca . S ; S
sider criteria such as class size limifsupil-teacher ratios, or underthis section if the transfer would increase racial imbalance

enroliment projections established by the nonresidschool in the school district. A pupiho transfers out of a school district

boardand may include in its count of occupied spaces pupb@dersubch.\/l of ch. 121shall not be counted in that schooldis

attendingthe school district for whom tuition is paid under si1ct'S membership, as defined in121.004 (5)for the purpose

121.78(1) (a)and pupils and siblings of pupils who have applieﬁf determining the school distristtacial balance under this para
undersub.(3) (a)and are already attending public school in th@raPh-

nonresidenschool district. (b) The school board of a school district that receives applica

2. Whetherthe pupil has been expelled from school by arfjensfor transfer into the school district under subéhof ch. 121
schooldistrict during the current or 2 preceding school years fgpdthis section may not accept applications made under this sec
any of the following reasons or whether a disciplinargceeding 110N until it has accepted or rejected all applications made under
involving the pupil, which is based on any of the following-reasubch.VI of ch. 121
sons,is pending: (8) DiscipLINARY RECORDS. Notwithstandings. 118.125 the

a. Conveying or causing to be conveyed any threat or fakgsidentschool board shall provide to the nonresidscitool
informationconcerning an attempt or alleged attempt being mabieardto which a pupil has appliaghder this section, upon request
or to be made to destroy any schpabperty by means of explo by that school board, @py of any expulsion findings and orders
sives. pertainingto the pupil, a copy of records of any pending disciplin

b. Engagingn conduct while at school or while under superary proceeding involving the pupil, a written explanation of the
vision of a school authority thandangered the health, safety ofeasondor the expulsion or pending disciplinary proceeding and
property of others. the length of the term of the expulsion or the possible outcomes

c. Engaging in conduct while not at school or whileurader ~ ©f the pending disciplinary proceeding.
the supervision of a school authority that endangered the health(9) APPEAL OF REJECTION. If the nonresident school board
safetyor property of others at school or under the supervisfonrejects an application under suB) (a) or (7) or the resident
a school authority or of any employee of the school district schoolboard prohibits a pupil frorattending public school in a
memberof the school board. nonresidenschool district under sulg6), (7) or (12) (b) 1, the

d. Possessing a dangerous weapon, as defined®892 pupil’s parent may appeal the decision to the department within 30
(10), while at school or while under the supervisifra school daysafter the decision. If the nonresident school board provides
authority. noticethat the speciaducation or related service is not available

4. Whether the special education or related serdessribed Undersub.(12) (a) the pupils parent may appeal the required
in the child’s individualized education program undet5.787 transferto the department within 30 days after receipt of the
(2) are available in the nonresident school district or whether théfdice. If the resident school board provides notice of transfer
is spaceavailable to provide the special education or related s&fdersub.(12) (b) 2, the pupils parent may appeal the required
vicesidentified in the child individualized education program,transferto the department within 30 days after receipt of the
includingany class size limits, pupil-teacher ratios or enrolimefgtice. The department shailfirm the school board’decision

4. Its transfer limitations, if anynder sub(6).

5. If the school district is eligible for aid under sub¢h of
ch. 121, the limitation on transfers into oot of the school district
imposedby the school board under siB).

6. Whether it will provide transportation undefl21.54 (10)

projectionsestablished by the nonresident school board. unlessthe departmentinds that the decision was arbitrary or
6. Whether the child has been referred to his or her residdféasonable. _
schoolboard under €115.777 (1)or identified by hisor her resi (10) PupiL AsSIGNMENT. A nonresident school board may

dentschool board under $15.77 (1m) (ajut not yet evaluated assignpupils accepted to attend public school in the school district
by an individualized education prograeam appointed by his or under this section to a school or program within the school district.
herresident school board under145.78 (1) The school board magive preference in attendance at a school,
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program,class or grade to residents of the scldigttict who live s.121.54 (3) the nonresident school district shall provide such
outsidethe schook attendance area. transportatiorfor the child.

(12) SPECIAL EDUCATION OR RELATED SERVICES. (a) Unavail- (b) Low-income assistancelhe parent of a pupil who is eligi
able after enoliment. If the individualized education program forble for a free or reduced-price lunch undéruUSC 1758b) and
apupil, developed or revised undefl$5.787after a child begins who will be attending public school in a nonresident school dis
attendingpublic school in a nonresident school district urter  trict in the following school year under this section may apply to
section,requires special education or related services that are thedepartment, on the form prepared under L) (a) for the
availablein the nonresident school district or if there is no spaceimbursementf costs incurred by the parent for thensporta
availableto provide the special education or related services ideion of the pupil to and from the pugiltesidence and tleehool
tified in the childs individualized education program, includingthatthe pupil will be attending. The department shall determine
any class size limits, pupil-teacher ratios or enrollment projethe reimbursement amount and shall pay the amount from the
tions established by the nonresident school board, the nonresidggropriationunder s.20.255 (2) (cy) The reimbursement
schoolboard may notify the childparent and the chilsiresident amountmay not exceed the actual transportation costs inchyred
schoolboard that the special education or related service is tio¢ parenbr 3 times the statewide average per pupil transportation
availablein the nonresident school district. If such notice is pr@osts,whichever is less. If theppropriation under £0.255 (2)
vided, the child shall be transferred to his or her resident sch@oy) in any one year is indiidient to pay the full amount of
district, which shall provide an educational placement for thegpprovedclaims under this paragraph, payments shall be prorated
child under s115.79 (1) (b) amongthe parents entitled thereto. By the 2nd Friday following

(b) Undue financial buten. 1. If the costs of the specialthefirst Monday in May following receipt of the pareswipplica
educatioror related services required in the individualieeidca  tion under sub(3) (a) the department shall provide to each parent
tion program under s115.787 (2)for a child with a disability requestingeimbursement under this paragraph an estimate of the
whoseparent has submitted an application under )a(a) as amountof reimbursement that the parent will receive ifplumil
proposedto be implemented by theonresident school district, attends public school in the nonresident school district ifiolhe
would impose upon the chilsiresident school district an unduelowing school year
financialburdenin light of the resident school distristotal ece (15) DePARTMENTDUTIES. The department shall ddl of the
nomic circumstances, including its revenue limit under sutstih. following:

of ch. 121 its ability to pay tuition costs for the pupil and the per (3) Application form. Prepare, distribute to school districts and
pupil special education or related services costs for children wWifykeavailable to parents an application forrbe used by par
disabilitiescontinuing tabe served by the resident school districentsunder sub(3) (a) The form shall include provisions tir
thechild's resident school board magtify the childs parent and mjt a parent to apply for transportation reimbursement under sub.
the nonre_33|den_t school board_ by the first Friday following th_e fir] 4) (b).

Monday in April that the pupil may not attend the nonresiden (b) Informationand assistanceDevelop and implement an

schooldistrict to which the Ch'ld,has appllgd. . outreachprogram to educate parents about the apeoliment

2. If the costs of the special education or related servicgggram under this section, including activities specifically
requiredin an individualized education program for a pupilgesignedo educate low-income parents, and services to answer
developedr revised undes.115.787after a child begins attend parents'questions about the program and assist them in exercising
ing public school in a nonresident school district undersais  the open enrollment option provided under this section.
tion, as implemented or proposed to be implemented by the non () Annual eport. Annually submit a repotb the governor

residentschool district, would impose updhe childs resident ; . . .

schooldistrict an undue financialpburdéﬁlight of the resident ang to T;S%p(%o)prlaiﬁ standtl)ng (;ommlltte?]s of tlhedI;eglstItatuOrle
S e . LS nders.13. on the number of pupils who applied to atten

schooldistricts total economic circumstances, including its irev?ijublic school in a nonresident school district under this section,

nuelimit undersubchVIl of ch. 121 its ability to pay tuition costs n o . .
. ) h ; . umber of applications denied and the bases for the denials,
for the pupil and the per pupil special education or related Sew"g%\%the number of pupils attending public school in a nonresident
costsfor children with disabilities continuing to Iserved by the schooldistrict under this section

residentschool district, the child’ resident school board may
notify the pupils parent and the nonresident school board that the(16) STATE AID ADJUSTMENTS. (a) Annually the department
costsof the special education or related services impose suchS3gl! determine all of the following: .
unduefinancial burden on the resident school distritfitsuch 1. For each school district, the number of nonresident pupils
noticeis provided, the child shall be transferred to his or her regittendingpublic school in the school district under this section,
dentschool district, which shall provide an educational placemegtherthan pupils for whom tuition is paid under s().
for the child under s115.79 (1) (b) 2. For each school district, the number of resident pupils
(13) RIGHTS AND PRIVILEGESOF NONRESIDENTPUPILS. A pupil ~ attendingpublic school in a nonresident school district urtbisr
attendinga publicschool in a nonresident school district undesection,other than pupils for whom tuition is paid under £3).
this section hasll of the rights and privileges of pupils residing 3. The statewide average per pupil school district cost fer reg
in that school district and is subject to the same rules and reguliar instruction, cocurricular activities, instructional support ser
tionsas pupils residing in that school district. vicesand pupil support services in the previous school year

(13m) PARTICIPATION IN CERTAINPROGRAMS. A pupil attending (b) 1. If the number determined in p@) 1.is greater than the
apublic school in a nonresidesthool district under this sectionnumberdetermined in pata) 2.for a school district, the depart
shallbe considered a resident of the nonresident school districtggnt shall increase that school distecdtate aid payment under
the purposes of participating in programsaofooperative eduea s.121.08by an amount equal the diference multiplied by the
tional service agency or a county children with disabilities educamount determined under péa) 3.

tion board. o 2. If the number determined in péa) 1.is less than the num
(14) TRANSPORTATION. (@) Responsibility.1. Except as pro  ber determined in pata) 2.for a school district, the department
vided in subd2., the parent of a pupdttendingpublic school in  shall decrease that school districttate aid payment under s.
anonresident school district under this section is resporfsible 121.08by an amount equal to the féifence multiplied by the
transportingthe pupil to and from school in the nonresident schogimountdetermined under pga) 3. If the state aid payment under
district attended by the pupil. s.121.08is insuficient to cover the reduction, the department
2. If the pupil is a child with a disability and transportation afhalldecrease other state aid payments madbebgiepartment to
the pupil is required in the individualized education prograrthe school district by the remainirgnount. If the state aid pay
developedor the child under s115.787 (2)or is required under mentunder s121.08and other state aid paymemtside by the
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departmentto the school district are indigient to coverthe (d) No laterthan one week prior to the date on which the course
reduction, the department shall ugsbe moneys appropriatedis scheduled to commence, the residattool board shall do all
unders.20.255 (2) (cgjo pay the balance to school districts undesf the following:
subd.1. 1. If it denies an application to attend public school in & non
(c) If a pupil attends public school in a nonresident schoel digsidentschool district undesub.(6), notify the applicant and the
trict under this section for less than a full school term, the deparbnresidenschool board, in writing, that the application basn
ment shall prorate the state aid adjustments under this subsedimiedand include in the notice the reason for the rejection.
basedon the number of days that school is in session and the pupil 2. |f it determines that the course does not satisfy high school
attendspublic school in the nonresident school district. graduationrequirements under 418.33in the resident school
(d) The department shall ensure that the aid adjustment undtrict, notify the applicant in writing.
par.(b) does not déct the amount determined to be received by (e) Following receipt of a notice afcceptance but prior to the
aschool district as state aid undet21.08for any other purpose. gateon which the course is scheduled to commence, the pupil’
(17) SpeciaL EbucaTioN TuiTion. The resident schobloard parentshall notify the resident school board and nonresident
shall pay to the nonresident school bodt, each child who is schoolboard of the pupi$ intent to attend the course in then
attendingpublic school in the nonresident school district undeesidentschool district.
this section and is receiving special education or relsg¢edces (4) ADOPTION OF POLICIES AND CRITERIA. By Febru
undersubchyV of ch. 115, tuition calculated using the daily tuitionary 1, 1998gach school board shall adopt a resolusipecifying
rateunders_.121.83f0r such children enrolled in the nonresiden!hecriteria and po“cies described in SL@.aﬂd(G). If the school
schooldistrict, or an amount agreed to by the school boards of #gard wishes to revise the criteria or policies, it shall do so by reso

2 school districts. lution.
History: 1997 a. 2741, 164, 1999 a. 17,118 2001 a. 16104, 2003 a. 552005 5) N

a.258 (5) NONRESIDENT SCHOOL DISTRICT ACCEPTANCE AND REJEG
Cross Refeence: See also ctPl 36 Wis. adm. code. TION CRITERIA. School board policies and criteria for accepting

are spaces available in the first place. THueeptance of continuing students an P . .
rejectionof anothesstudent when no space was available was arbitrary under sub. {8).another school district shall be the same as the policies and cri
McMorrow v. Benson, 2000 WI App 17238 Ws. 2d 329 617 N.W2d 247,  teriafor entry into thecourse that apply to pupils who reside in the

99-1288 schooldistrict, except that the school board may give preference

in attendance in a course to residents of the school district.

The preference under sub. (5) (c) for continugtigdents only applies when therecf\nd rejecting applications under suB) from pupils who reside

118.52 Part-time open enrollment. (1) DeFINITIONS. In :
this section: (6) RESIDENTSCHOOLDISTRICT REJECTIONCRITERIA. (@) Indi-

. . » idualizededucatiorprogram equirements.The school board of
nor(lﬁf)esigl:r?égﬁf;néigfr?c?m board” means the school board Og?)upil’s resident school district shall reject a puspépplication
p : . . to attend a course in a public school in a nonresident sdrstoct
(b) “Nonresident school district” means a school district, oth@f the resident school board determines thatcourse conflicts

thana pupils resident school district, in which the pupikitend it the individualized education program for the pupil under s.
ing a course or has applied to attend a course under this section; 787(2).

(c) “Parent” includes a guardian. (b) Undue financial buten. The school board of a pugiltesi

(d) “Resident school boardheans the school board of a residentschool district may reject an application to attaraburse in
dentschool district. a public school in a nonresidesthool district if the cost of the

(e) “Resident school district” means the school district inourse would impose upon the resident school district an undue
which a pupil resides. financial burdenin light of the resident school distrigtotal ece

(2) APPLICABILITY. Beginning in the 1998-99 school year nomic circumstances, including its revenue limit under sutgth.
pupil enrolled in a public school ithe high school grades mayOf ch. 121 its ability to pay tuition costs for the pupil and the per
attendpublic school in a nonresident school district under this sg@Upil costs for children continuing to be serveylthe resident
tion for the purpose of taking a courséeoéd by the nonresident Schooldistrict.
schooldistrict. A pupilmay attend no more than 2 courses at any (8) APPEAL OF REJECTION. If an application is rejected under
time in nonresident school districts under this section. sub.(5) ora pupil is prohibited from attending a course in a public

(3) APPLICATION PROCEDURES. (a) The parent of a pupitho schoolin a nonresident school district under s{@), the pupils
wishesto attend public school in a nonresident school district fearentmay appeal the decision to the department within 30 days
the purpose ofaking a course under this section shall submit @terthe decision.The department shallfain the school boare’
application,on a form provided by the department, to the scho@ecisionunless the department finds that trexision was arbi
boardof the nonresident school district in which the pupil wishd&ry or unreasonable. The departmemtécision is final and is
to attend a course not later than 6 weeks prior to the date on wiiehsubject to judicial review under subdh. of ch. 227
the course is scheduled to commence. The application shall sped9) RIGHTS AND PRIVILEGES OF NONRESIDENTPUPILS. A pupil
ify thecourse that the pupil wishes to attend and may specify thitgendinga course in a public school in a nonresident schoel dis
schoolor schools at which the pupil wishes to attend the coursect under this section has all of the rights and privileges of pupils
Thenonresident school board shall send a copy of the applicatiesidingin that school district and is subject to the same rules and
to the pupils resident school board. regulationsas pupils residing in that school district.

(b) If a nonresident school board receives more applications(10) DisciPLINARY RECORDS. Notwithstanding s118.125 the
for a particular course than there are spaces available in the couesidentschool board shall provide to the nonresidsctool
the nonresident school board shall determine which pupils boardto which a pupil has appliadhder this section, upon request
accepton a random basis. by that school board, a copy of any expulsion findings and orders,
(c) No later than one week prior to the date on which the coufsgopy ofrecords of any pending disciplinary proceeding involv
is scheduledto commence, the nonresident school board sh#lB the pupil, a written explanation of the reasons for the expulsion
notify the applicant and the resident school board, in writin§f Pending disciplinary proceeding and the length of the term of
whetherthe application has been accepted and, if the applicati®¢ expulsion or the possible outcomes of the pendisgjplinary
is accepted, the school at which {hepil may attend the course.proceeding.
The acceptancepplies only for the following semestachool (11) TranspPoORTATION. () Responsibility. The parent of
yearor other session in which the courseffered. If the nonresi pupil attending a course in a public school in a nonresident school
dentschool board rejects an application, it shall includéhan district under this section is responsible for transporting the pupil
noticethe reason for the rejection. to and from the course that the pupil is attending.
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(b) Low-income assistanceThe parent of a pupil who is high school credits to be awarded, the pupil may appeal the school
attendinga course in a public school in a nonresident schoel diard’'sdecision to the state superintendent witBihdays after
trict under this section may apply to the department for reimbursiee decision. The state superintendergcision shall be finaind
mentof the costs incurrely the parent for the transportation ofis not subject to review under sub¢h.of ch. 227
the pupil to and from the pupd'residence or school in which the  (4) ApmisSION TO INSTITUTION OF HIGHER EDUCATION; NOTIFI-
pupil is enrolled and the school at which the pupil is attending thgrion. (a) An institution of higher education may admit a pupil
courseif the pupil and parent are unable to pay the cost of sugRderthis section only if it has space available.
transportation. The department shall determine the reimburse (am) A pupil may attend an institution of higher education

ment amountnd shall pay the amount from the appropriation ; : : g - :
unders. 20.255 (2) (cy) The department shall give preferenc%ﬁgg\s\t’nﬁ :elcitéogso?:{))/ if the institution of higher education eom

underthis paragraph to those pupils who aligible for a free or
reduced-pricéunch unded2 USC 1758b).

(12) TuimioN. The resident school boastiall pay to the nen
residentschool board, for each pupil attending a course in a pub,
schoolin the nonresident school district under this section,
amountequal to the cost of providing the cours¢h® pupil, cal

(b) If an institution ofhigher education admits a puplil, it shall
notify the school board dghe school district in which the pupil is
nrolled, in writing, within 30 days after the beginning of classes
Ethe institution of higher education. The notification shall
Meludethe course or courses in which the pupil is enrolled.

culatedin a manner determined by the department. (c) If a pupil is not admitted to attend the course that he or she
History: 1997 a. 2741, 164 2001 a. 16 specifiedin the notice under sufB) (a)but is admitted tattend
Cross Refeence: See also ¢l 36 Wis. adm. code. a different course, the pupshall immediately notify the school

boardof the school district in which he or she is enrolled and the
118.55 Youth options program. (1) DeriniTioN. In this schoolboard shall inform th@upil of its determinations under
section, “institution of higher education” means an institutionsub.(3) (b) regarding the course to which the pupil was admitted
within the University of Visconsin System, a tribally controlledassoon as practicable.
college or a private,nonprofit institution of higher education (5) PaymenT. Subject to suk{7t), within 30 days after the end
locatedin this state. of the semestethe school board of the school district in which

(2) ENROLLMENT IN INSTITUTION OF HIGHER EDUCATION; Pupil attending an institution of higher educatiamder this sec

APPLICATION. (a) Subject to pafb) and sub(7t) (c), any public tion is enrolled shall pay thms_tltutlon of higher education, on
schoolpupil enrolled irthe Lth or 12th grade who is not attendindehalf of the pupil, the following amount for any course that is
atechnicalcollege under sul§7r) or s.118.15 (1) (bymay enroll takenfo_r high school cr_edl_t and that is not comparable to a course
in an institution of higher education for the purpose of taking oeéferedin the school district:
or more nonsectarian coursestla institution of higher educa  (a) If the pupil is attending an institution within the University
tion. The pupil shall submit an application to the institution adf Wisconsin System, the actual cost of tuitifegs, books and
highereducation in the previous school semestéie pupil shall othernecessary materials directly related to the course.

indicateon the application whether he or she will be takimg  (c) If the pupil is attending a private institution of higkeruca
courseor courses for high school credit or postsecondary credjpn, the lesser of the following:
The pupil shallalso specify on the application that if he or she is 1 o actyal cost of tuition, fees, books and other necessary
admitted the institution of higher education may disclose thﬁ] : :

. g ; > aterialsdirectly related to the course.
pupil’s grades, the courses that he or she is taking and his or her ) L
attendancerecord to the public school in which the pupil is  2: An amount determined by dividing the state total net cost
enrolled. of the general fund in the previous school year by the state total

membershipn the previous school yeatividing that quotient by

the statewide average number of high school credits taken by full-
time pupils in the previous school yeas determined by the state
perintendentand multiplying that quotient bthe number of

h school credits taken by the pupil at the private institution of

(b) Paragraph@) applies to a private institution of higher
educationandto a tribally controlled college only if the private
institution of higher education or tribally controlledllegehas
notified the state superintendent of its intent to participate in t g
programunderthis section by September 1 of the previous sch fyhereducation, as determined under ¢8b(b). In this subdivi
year. sion, “net cost” has the meaning given in121.004 (6) and

(3) NOTIFICATION OF SCHOOL BOARD; DETERMINATION OF HIGH “membership’has the meaning given ink21.004 (5)
ScHOOLCREDIT. (a) A pupil who intends to enroll in an institution i )
of higher education under this section shall notify the school bo%rgf\?%glfgsg:f&c'glgs P%aP)ILSFSEj;gtITtIc)o:u%’;ItD) F:E)i;l)'\illsggjn g

of the school district imvhich he or she is enrolled of that intentior}jl Y . X . .
: e . course at an institution of higher education for high school credit
nolater than March 1 if the pupil intends to enroltfie fall semes underthis section is not responsible for any portidithe tuition

ter,and no later than October 1tlile pupil intends to enroll in the . .
springsemesterThe notice shall include the titles of the course%ndfees for the course if the school board, or the state superinten

in which the pupil intends tenroll and the number of credits ofacnton appeal Sjlnder sus) (t;)g;js _dethermlmemla(tj_the_ course
eachcourse, and shall specify whether il will be taking the Is not compa.lra ,e to a cours .|n t, e ,SC 0o . Istrict. .

(b) If the pupil specifiesn the notice under paia) that he or foyt_hlgh sac]!ﬁool fcret?]'t undere:pfls S%Ct'cl’% IS rde?]pondsﬂt)letff(?r d
sheintends to take a course at an institution of higher educati “'rorr: andfees for the coubrls esc oger %a_r has ﬁerlna;ne
for high school credit, the school board shall determine whett fitthe course Is comparable to a courseretl in the school dis ,
the course is comparable gocourse déred in the school district, rict, ‘.J“'eSSthe state superintendent reverses the school lsoard
andwhether the coursatisfies any of the high school graduatioﬁ|eCISI0non qppegl under suf8) (b). o ) )
requirements under $18.33and the number of high school cred  (¢) A pupil taking a course at an institution of higher education
its to award the pupil for the course, if aniy cooperation with for postsecondary credit under this sectioreisponsible for the
institutions of higher education, the state superintendgnatl tuition and fees for the course.
developguidelines to assist school districts in makingdbter (7g) TRANSPORTATION. The parent or guardian of a pupil who
minations. The school board shall notify the pupil of its deteris attending an institution of higher education or technical college
minations,in writing, before the beginning of the semester ininderthis section and is taking a course for high school credit may
which the pupil will be enrolled.If the pupil disagrees with the applyto the state superintendent for reimbursement of the cost of
schoolboards decision regarding comparability courses, satis transporting the pupil between the high school in which the pupil
faction of high school graduatiorequirements or the number ofis enrolled and the institution of higher education or techcimal
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legethat the pupil is attending if the pupil and the pspilarent receiveboth high school antkchnical college credit for courses
or guardian are unabte pay the cost of such transportation. Theuccessfully completed at the technical college.
statesuperintendenshall determine the reimbursement amount (d) Subject to sul{7t), for each pupil attending a technical-col
andshall pay the amount from the appropriation und20<55 |egeunder this subsection, the school board shall pay to the-techni
(2) (cw). The state superintendesttall give preference under thiscal college district board, in 2 installments payable upon initial
subsectiorto thosepupils who are eligible for a free or reduced-enrollmentand at the end of the semesfer those courses taken
price lunch unded2 USC 1758b). for high school credit, an amount equalthe cost of tuition,

(7r) ATTENDANCE AT TECHNICAL COLLEGE. (a) Upon the coursefees, andbooks for the pupil at the technical college, except
pupil’'s request and with the written approval of the pgghrent that the school board is not responsible for payment for any
or guardian, any public school pupil who satisfies the followingourseshatare comparable to course$enéd in the school dis
criteriamay apply to attend a technical college for the purposetott.
takingone or more courses: (dm) If a pupil whois attending a technical college under this

1. The pupil has completed the 10th grade. subsectioris a child with a disabilityas defined irs.115.76 (5)

2. The pupil is in good academic standing. the payment under pafd) shall be adjusted to reflect the cost of

3. The pupil notifies the school board of his or her intent v special services reqylred for the pupll. . .
attenda technical college under this subsection by March 1 if the () The school board is not responsible for transporting a pupil
pupil intends to enroll in the fall semester and by October 1 if tR&€Ndinga technical college under tisabsection to or from the
pupil intends to enroll in the spring semester technicalcollege that the pupil is attending.

4. The pupil is not a child at risk, as defined inx8.153 (1) () A pupil taking a course attachnical college for high school
' ' ' creditunder this subsection is not responsible for any portion of

(a). L X L

. L . the tuition and fees for the course if the school boarédgired
_ 5. The pupil is not ineligible under suBt) (c)to participate 14 nay the technical college for the course under(gar "
in the program under this section. Cross Reference: See also cHTCS 9 Wis. adm. code.

(am) A school board may refuse to permit a pupil to attend a(7t) LIMITATIONS ON PARTICIPATIONAND PAYMENT. (a) A school
technicalcollege under this subsection if the pupll is a chith  board may establishvaritten policy limiting the number of credits
adisability, as defined in €15.76 (5) and the school board deter for which the school board will pay under sut®.and(7r) (d)to
minesthat the cost to the school district under. gam) would  the equivalent of 18 postsecondary semester credits per pupil.
imposean undue financial burden on the school district. (b) If a school board is required to pay tuition and fees on

(b) The technical college district board shall admit the pupil tgehalfof a pupil under sulg5) (a)or (c) 1.or (7r) (d), the tuition
thetechnical college if he or she meets the requirements and ied fees chaged may not exceed the amount that would be
requisitesof the course or courses for which dreshe applied, chargeda pupil who is a resident of this state.

exceptas follows: (c) If a pupil receives a failing grade in a course, or fails to-com
1. The district board may admit a pupil to a course utider pletea course, at an institution of higheducation or technical
subsectiononly if there is space available in the course afteollegefor which the school board has mameyment, the pup#’
admittingto the course all individuals applying for admission parentor guardian, othe pupil if he or she is an adult, shall reim
the course who are not attending the technical college under thigsethe school board the amount paid on the mip#half upon
subsection. the school board request. If a school board that requests-reim

2. The district board may reject an application from a pugdursementf a payment made under this section is not reimburseo!
who has a recordf disciplinary problems, as determined by th@srequested, the pupil on whose behalf the payment was made is
district board. |neI|_g|bIe for any further participation in the program undms_

(c) If a child attends a technical college under this subsecti fCtIOI’].fF_I('_)I’ the p(ljjrp]?ses of thl;msf)aragrapI%IMe rt]hatl %Qns.t'
thetechnical college shall ensure that the chitelucational pro tUtesa failing grade for a coursaffered in the school district
gram meets the high school graduation requirements underc@nstitutesa failing grade for a course taken at an institution of
118.33 At least 30 days before theginning of the technical eol highereducation or technical college under this section.
legesemester in which the pupil will be enrolled, the school board (8) PROGRAM INFORMATION.  Annually by October 1, each
of the school district in which the pupil resides shall notify th&choolboard shall provide information about the program under
pupil, in writing, if a course in which the pupil will be enrolledthis section to all pupils enrolled in the school district in the 9th,
does not meet the high school graduation requirements ahgth and 1th grades. _
whetherthe course is comparable te@urse dered in the school (9) RuLEs. The state superintendent shall promulgate rules to
district. If the pupil disagreewith the school board’decision implementand administer this section, including rules establish
regardingcomparability of courses or satisfaction of high schodhg criteria for determining reimbursement amounts ursigs.
graduatiorrequirements, the pupil may apptfe¢ school board’ (79).
decisionto the state superintendent within 30 days after the deciHistory: 1991 a. 39269 315 1993 a. 3991995 a. 2s.3979m 9145 (1) 1997
sion. The state superintendentiecision is final ant not SUDJECt §57 537 1609 2 92008 & a1 2045 Stats. 1997 518551997 2. 13,
to review under subcHhll of ch. 227 The pupil is eligible to  cross Refeence: See also ch®l 38and40, Wis. adm. code.
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