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CHAPTER 898
PERSONS IN JAIL ON CIVIL PROCESS

898.01 Dischargeof persons confined for tort. 898.17 Bond to be given.

898.02 Notice to plaintif. 898.18 Commitment if surety not good.

898.03 Notice, how served. 898.19 Surrender of principal.

898.04 Prisoner to be examined. 898.20 What is an escape.

898.05 Interrogatories. 898.21 Escape of prisoners.

898.06 Oath on dischae. 898.22 Voluntary return.

898.07 Certificate to sherff 898.23 Effect of judgment against shdrif
898.08 Other applications for dischge. 898.24  Suit on bond.

898.09 Effect of dischage. 898.25 Defense by sureties.

898.10 Judgment to remain in force. 898.26 Evidence; costs.

898.11 Inability to pay fees. 898.27 Assignment of bond.

898.12 Payment and dischge. 898.28 Suit on bond; damages.

898.13 Dischage by plaintif. 898.29 Effect of assignment.

898.15 Jail liberties. 898.30 Defense in actions by assignee.
898.16 When prisoner to have. 898.31 When suit against shefrétayed.

898.01 Discharge of persons confined for tort. Every my estate, real or personal, with design to secure the same to my
personconfined in jail on an execution issued on a judgmenseor to defraud my creditors. So help me God.
recoveredn an action foundedn a tort shall be dischged there History: 1993 a. 486

from upon the conditions hereinafter specified. o ] o
898.07 Certificate to sheriff. (1) After administering the

898.02 Notice to plaintiff. The person shall cause notice t@aththe oficer before whom such examination shall be held shall
be given to the plaintffin the action, the plainfifs agent oattor ~ makea certificate under the fifer’s hand as follows:

ney,in writing, that at a time and place specified in the notice the To the sherifor jailer of the county of ... : | do hereby certify
personwill apply to the circuijudge or circuit court commissionerthat .... , confined in your jail upon an execution at the suit of ...,
of the county in which the person is so confined for the purpaseentitied to be dischged from imprisonment, if her she be

of obtaining a dischge from imprisonment. imprisonedfor no other cause.

History: 1977 ¢. 4492001 a. 61 (2) Thesherif, or jailer, upon receivinguch certificate, shall
898.03 Notice. how served. Such notice shall be served b);orthwnh dischage theprisoner if the prisoner be imprisoned for

deliveringa copy thereof to the plairtifthe plaintif’s agent or nc;ﬁc;tl;re.r 225335'486
attorney24 hours before the time for the hearing of such applica v i

tion, if the plaintiff lives within 20miles of the place designate(:%z&% Other applications for discharge. If upon such
§

aminationaforesaid the prisonée not dischaged the prisoner
allbeentitled to apply for his or her discharat the end of every
succeedindlO days, inthe same manner as above provided, and
the same proceeding shall thereupon be had.

History: 1993 a. 486

for the hearing; and for every additional 20 miles or part ther
thatthe plaintif resides from such place 24 hours shall be add
to the time of such service.

History: 1993 a. 486

898.04 Prisoner to be examined. At the time and place
specifiedin the notice the person shall be taken, under the cust
of the jailer the sherifor the sherif s deputybefore the circuit
J(;Jr?grec?r: glar&:#l(t:gr?gétrﬁicr)lmmISSIORENhOtS?aL%%TIng El;e 3“3 the same debt unless the prisoner shall be convicted for having
g nis or ner estate anad e S \iifully sworn falsely upon his or her examination aforesaid

posalthereof and the prisorisrability to pay the judgment for . aking the oath before prescribed

which he or she is committed; and who shall also hear any otlj'nréfﬁswr g 1993 2. 486 P :

legal and pertinent evidence that may be produced by the debtor v '

or the creditar 898.10 Judgment to remain in force. The judgment
History: 1977 c. 4492001 a. 61 againstany prisoner who is dischged as aforesaid shall remain
in full force against angstate which may then or at any time after
wardsbelong to the prisoner; and the plaifitif the action may
takeout a new execution agairtbe goods and estate of the pris
gnerin like manner as if the prisoner had never been committed
on the execution.
History: 1993 a. 486

%@.09 Effect of discharge. The prisonerafter being salis
chargedshall be forever exempt from arrestimprisonment for

898.05 Interrogatories. The plaintif in the action mayupon
such examination, proposthe prisoner any interrogatories per
tinentto the inquiry and they shall, if required by the crediter
proposedand answered iwriting and the answers shall be signe
andsworn to by the prisoneand the plaintifin the action may
havea copy ofthe interrogatories and answers certified by the
officer before whomnsuch examination is had, upon paying ther%98 1

for the legal fees. Inability to pay fees. If the prisoner is unable fmay

in whole or inpartthe fees of the circuit court in the proceedings,
the proceedings shall continue without agato the prisoner

898.06 Oath on discharge. If upon such examination such rHistory: 1077 ¢. 4492001 a, 61

officer shall be satisfied that the prisoner is entitled to his or he

dischargehe oficer shall administer to the prisoner flolowing 89812 Payment and discharge. If the debtor shatatisfy

oath: the execution the debtor shall not be entitled to his or her digehar
I, .... do solemnly swear thahlve not any estate, real or-peruntil the debtor has paid all the ches for his or her support in

sonal,to the amount of $20, except such as is by law exempt frgjiison,in addition to the sum due on the execution, and the costs
being taken on execution, and that | have not any etitatenor  andchages thereon.
conveyedor concealed or in any way disposed of any portion ofHistory: 1993 a. 486
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898.13 Discharge by plaintiff. The plaintif in the action sherif or any other person shall be made liable to any party at

may, at any time, order the prisoner to be disghdr and the pris whosesuit such prisoner was committed or to whose use any for

onershallnot thereafter be liable to imprisonment for the sanfeiture was adjudged against the prisqrie county shall reim

cause. burseand pay alsums of money recovered of the sHeifsuch
History: 1993 a. 486 otherperson by such party by reason of such escape.

- . . History: 1993 a. 486
898.15 Jail liberties. A spaceof ground in a square, the een

ter of each of whose sides shall be one mile distant frorfathe 898.22 Voluntary return. In every suit brought by a shérif
is declared as the liberties of the jail of each county of the stad@.such bond the defendants may plaadluntary return of the
The sherif of each countywhere such liberties have not beemrisoner to the jail from which the prisoner escaped, oliliee
heretoforeso designated, shall, at the expense of the caleig  tiesthereof, or the recapture of sustisoner by the shefifrom
nateby visible and permanent marks tient and limits of such whosecustody the prisoner escaped before the commencefent
liberties. such suit, and may give evidence thereof in mitigation of the dam
] agesor judgment claimed, but upon such answer eblantary
898.16 When prisoner to have. Every person who shall be return judgment shall be rendered against the defendant in the
in the custody of the shefriéf any county by virtue of an order of actionfor $25 for each day or part déy such defendant was eut
arrest,or writ of ne exeat or surrendey the persos’ bail upon side of such liberties, together with the costs of the action; and
anorder of arrest, execution except when issued in a civil actigfich defendants shall be entitled to make such or atmer
for the recovery of a forfeiture or penalty attachment in pro  defenseto such suit which might be made by such shasifin
ceedingsfor contempts, not criminal, issued for nonpaymant actionagainst the shefifor such escape.
costsor of any sum of money ordered toted in a civil action  History: 1993 a. 486
shallbe entitled to be admitted to such Jdikrties upon executing ) ) ) )
the bond prescribed in 898.17 898.23 Effect of judgment against sheriff. But if an
History: 1993 a. 486 actionshall have been brought against such dHeriuch escape
] anddue notice thereof shall have been given to the prisoner and
898.17 Bond to be given. Such bond shall be executed byhe prisonets sureties, who executed such bond, the judgment
the prisoner and one or more sureties, to be approved by the shgainstsuch sherffshall be conclusive evidence of the shévif
iff, in a sum not less than double the amount oftima in which  right to recover against such prisoner and the prisesereties
the sherif was required to hold the defendant to bail, or double the to all matters which were or might have beentrovertedn
amountdirected to becollected by the execution, or double thehe action against the shdftif
amountof the costs or sum of money ordered to be paid, as the casgstory: 1993 a. 486
may be, and shall be conditioned that such defendant shall remain ] ] ]
atrue and faithful prisoner and shall not escape or go without $@8.24 Suit on bond. In every suit brought by a shéiii the
limits of suchjail liberties until dischayed by due course of law bondif it appears to the court that judgment has been rendered
Everysuch bond shall be held for the indemnity of the shiekf ~ againstthe sheriffor the escape of the prisoner and that due notice
ing the same and of the party at whose suit or for whose bengfithe pendency of the action against the shewf given to the
suchprisoner is confined. prisonerand his or her sureties, to enable them to defbad
action,the court shall render judgment in the suit uponbitred
898.18 Commitment if surety not good. If a sherif who after the summons is served, upon the complaint being filed and
shall have taken any sudiond shall discover that any surety t®0 days’ notice of the application for the judgment has been given
suchbond is insuffcient, the sherffmay commit the prisoner to the defendants in the action.
who executed the same, to close confinement in such jail untiHistory: 1977 c. 449

othergood and stitient sureties shall be substituted. . .
History: 1993 a. 486 898.25 Defense by sureties. If it shall appearon the hear

ing of such motion, that the defendants hamg meritorious cause
898.19 Surrender of principal. The sureties in anguch of defense, which was not controverted in the action against the
bondmay surrender their principat any time before judgment sheriff and which by law could not have besmcontroverted, the
shall be renderecgainst them thereon by taking such principalourt shallenter judgment as provided in888.24and suspend
anddelivering the principal to the keeper of the jail, when upgmroceedingghereon until a trial in such action be had; but such
thewritten requirement of such sureties keeper of the jail shall judgmentshall remain as a security for the sHerif such defense
endorseupon such bond an acknowledgment of the surrenderbef established the court shall vacate such judgment and render
the principal and shall also, if required, give such sureties a eertjfidgmentas in other cases.
cateacknowledging such surrender; but such surrender shall not
exoneratesuch sureties from any liability incurrég them pre 898.26 Evidence; costs. In every action brought by a shérif
viousto such surrender on such bond the recovery of a judgment against the Sfoerihe
History: 1993 a. 486 escapeof the prisoner shall be evidence of the damages sustained
. . by the sherffin the same manner as if such judgment had talen
898.20 What is an escape. The goingat lage of any pris  |ected;and such shefishall be entitledo recover the costs and

oner who shall have executed such bond or of any prisoner WRgsherif's reasonable expenses in defending the suit against the
would be entitled to the liberties of any jail, upon executing Su@heriff as part of the shefit damages.

bond,within the limits of the libertiesf the jail of the county in  History: 1993 a. 486
which the prisoner shall be in custodshall not be deemed an
escapeof such prisoner; but in case any such prisshail go at 898.27 Assignment of bond. If any bond given under s.
largewithout the jail liberties of such countwithout the assent 898.17is forfeited, the party at whose suit fierson executing the
of the party at whose suit such prisoner shall be in custbedy bondshall have been confined, an case of his or her death, that
sameshall be deemed an escape and forfeiture of the bogxkso party’s personal representative, shall be entitled to an assignment
cuted;and the sherfifin whose custody such prisoner shall havef the bond, which shall be made by the shking the same or
beenshall have the same authority to pursueratake such pris in case of a vacancy the sherif s ofiice, by the sherifs under
oneras if such escape had been made from the jail. sheriff.

History: 1993 a. 486 History: 1993 a. 4862001 a. 102

898.21 Escape of prisoners. In case of the escape of any898.28 Suit on bond; damages. The party to whonsuch
prisonerby reason of the insfifiency of the jail, whereby the assignmenshall have been made may maintain an action on such
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bond,asassignee of the shdrifking the same, in the same case®98.30 Defense in actions by assignee. In every action
in which such action might be maintained by such shenifd broughtby the assignee of such bond the defendants shall be
shallrecover damages for breaches of the condif@much bond entitledto plead a voluntary return te prisoner to the liberties
asfollows: of the jail before the commencement of such actiomitigation

(1) If the prisoner escaping was confined by virtue of an ex@ereof,as provided in $398.22 and to make any defense which
cution or by virtue of an attachment fobnpayment of costs or of theywould be entitled to makésuch action had been brought in

anysum of money ordered to be paid by a court or judge the mE¥ name and for the benefit of the stfewfwhom such bond was
sureof the plaintif's damages shall be the amount directeabto €xecuted.

Lﬁ‘é’ﬁ%gﬁ?iﬁgﬁﬁggg:&or attachment, with interest thereoné@&?)l When suit against sheriff stayed. In case the party
) ! ) ) atwhose suit any person shall habeen confined to the liberties
(2) If the prisoner was confined by virtue of an order of arregt 5 jail shall refuse or neglect to take an assignment of the bond
or writ of ne exeat, or upoa surrender by the prisorebail upon  executedby such person, as hereinbefore provided, and shall
an order of arrest, made before or after judgmemderedagainst prosecuteany sherif for the escape of such persthe court in
the prisoner the plaintif shall recover only the actual damagegyhich such action shall be pending shall, by ardtayall the pre
sustainedy the plaintif. ceedingupon the judgment against such stieniftii the sherif
History: 1993 a. 486 shallhave had a reasonable time to prosecutédne taken by
. . the sherif and to collect the amount of any judgment the sherif
898.29 Effect of assignment. The acceptance of an assignmay recover thereon. But this section shall not authorize such stay
ment of any such bond shall be a bar to any action by or on beg@lhroceedings in angction where the judgment shall have been
of the party receiving such assignment against the bedther  recoveredagainst any shefifor any escape committed with the
officer making the same for any escape of the prisoner executiigsentaid or assistance of such shierif
suchbond, amounting to a breach thereof. History: 1993 a. 486
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