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CHAPTER 880
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SUBCHAPTER I
UNIFORM TRANSFERS © MINORS ACT
Definitions.
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Other transfer by fiduciary
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Receipt for custodial property
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Validity and efect of transfer
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SUBCHAPTER V
UNIFORM CUSTODIAL TRUST ACT
Definitions.
Custodial trust; general.
Custodial trustee for future payment or transfer
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General duties of custodial trustee.
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Cross—reference: See definitions in cl851

880.01 Definitions.

SUBCHAPTERI

GENERAL PROVISIONS

contextotherwise requires:

For the purpose of this chaptenless the

tally ill,

alcoholic, drug dependent and aging persons, including

acounty department undersl.420r51.437

(2) “Developmentallydisabled person” means aimglividual
having a disability attributable to mental retardation, cerebral
palsy,epilepsy autism or another neurological condition closely
relatedto mental retardation or requiring treatment similar to that
requiredfor mentally retarded individuals, which has continued
or can be expected to continunglefinitely, substantially impairs
the individual fromadequatelyroviding for his or her own care
) ) _or custody and constitutes a substantial handicap to fifeteaf

(1) "Agency” means any public or private board, corporatiodividual. The term does not include a persdecéd by senility
or association which is concerned with the specific needs antlich is primarily caused by the process of aginthe infirmities
problemsof mentally retarded, developmentally disabledn

of aging.
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(3) “Guardian”means on@ppointed by a court to have carethe county Separate guardians of the person and of the estate of
custodyand control of the person of a minor or an incompetent award may be appointed.
the management of the estaté a minor an incompetent or a  History: 1971 c. 41s.8; Stats. 1971 s. 880.08993 a. 486
spendthrift.

(4) “Incompetent” means a person adjudged by a cairt 880.04 Exc_eptions. 1) EMAN_CIPATION OF MARRIED MINORS.
recordto be substantiallincapable of managing his or her propExceptfor minors found to be incompetent, upon marriage, a
erty or caring for himself or herself by reason of infirmitfs Mminor shall no longer be a proper subject for guardianship of the
aging, developmental disabilities, or other like incapacitiefersonand a guardianship of the person is revolxgdhe mar
Physicaldisability without mental incapacity is not $iefent to  riageof a minorward. Upon application, the court may release in
establishincompetence. who(lje or in part the estate of a miﬁor wardo[ tostj?'e ward upon the

(5) “Infirmities of aging” means ganic brain damageaused Ward'smarriage. Upon marriage, the guardiansiiign incompe
by advanced age or other physictigeneration in connection €Nt subject to review under 830.34
therewithto the extenthat the person soflifted is substantially ~ (2) SMALL ESTATES. If & minor oranincompetent, except for
impairedin his or her ability to adequatepyovide for his or her his or her incapacityis entitled to possession of personal property
own care or custody of a \(alue of $_10,00Q or less, any court_wher_elrj an action er pro

(6) “Interestedperson” means any adult relative or friend of€€ding involving said property is pending miayits discretion,
aperson to be protected under this subchaptenyproficial or W|th0L_1t rgqumngthe appointment of a guardian, order one of the
representativef apublic or private agencgorporation or associ ollowing:
ation concerned with the welfare of the person who is tproe (a) Deposit in a savings account in a bank, the payment of
tected. whoseaccounts in cash immediately upon default of the bank are

(7) “Minor’ means a person wimas not attained the age of 1dnsuredoy the federal deposit insurance corporatigpositin a
years. savingsaccount ina savings bank or a savings and loan associa

tion thathas its deposits insured by the federal deposit insurance

(7m) “Not competent to refuse psychotromieedication” ., ationdeposit in a savings account in a credit union having
meansthat, because of chronic mental illness, as defined in .

51.01 (3g) and after the advantages and disadvantages of % eposits guaranteed by theisdbnsin credit union savings

: . : : > rancecorporation or by the nationlbard, as defined in s.
alternativesto accepiing ihe particular psychofropic med!catloT%Dl (3m); or invest in interest-bearing obligations of the
havebeen e.:xpllallned Fo ,an individual, one of ,the following is tru,‘fjnited States. The fee for the cleslservices in depositing and

(a) The individual is incapable of expressing an understandigghursingthe funds under thiparagraph is prescribed in s.
of theadvantages and disadvantages of accepting treatment 91‘4’.61(12) (@)

the alternati\_/es.. . . . . . (b) Payment to the natural guardiafithe minor or to the per
(b) The individual is substantially incapable of applying aggn having actual custody of the minor
understandingf the advantages, disadvantages and alternatives(c) Payment to the minor

to his or her chronic mental illnessander to make an informed

choiceas to whether to accept or refuse psychotropic medicati?ﬁc.(od%pi?g;ngr”ttoti’htg%gggﬁ%r‘oﬂgﬁg&%‘:%grﬁﬁ%ﬁ! ggigﬁﬁm
(8) “Other like incapacities” means those conditions |ncurregnd maintenance for the benefit of the incompetent.

at any age which are the result of accidemanic braindamage, - .
mentalor physical disabilitycontinued consumption or abserp , (2M) INFORMAL ADMINISTRATION. If & minor or an incompe
tion of substances, producing a condition which substantiaf§t: €xcept for his or her incapacity entitied to possession of
impairsan individual from providing for the individualown care Personalproperty of a value of $5,000 or less from an estate
or custody administeredhrough informal administration undeh. 865, the

(9) “Spendthrift” means a person who because of the use p%rsonarepresentative mawithout the appointment of a guard
intoxicantsor drugs or of gambling, idleness or debauchary iah, do any of the following: . .

otherwasteful course of conduct is unable to attend to business of2) With the approval of the register in probate, take one of the
therebyis likely to afect the health, life or property of the persorf€tionsunder sub(2) (a) _ _ _

or others so as to endanger the support of the person aperthe  (b) With the approval of the guardian ad litem of the minor or

son’sdependents or expose the public to such support. incompetenttake one of the actions under s(). (a)and file
(10) “Ward” means a subject fovhom a guardian has beenProof of the action taken and of the approval of the guardian ad
appointed. litem with the probate registrar instead of filingezeipt under s.
History: 1971 c. 415.8;1971 c. 228.36; Stats. 1971 s. 880.01973 c. 2841975 865.21 .
ggﬁé?éo lggé c. 3791985 a. 2%.3200 (56) 1985 a. 1761987 a. 3661993 a. 486 (3) UNIFORM GIFTS AND TRANSFERSTO MINORS. If a minor
a.

exceptfor his or her incapacitys entitled to possession of per

sonalproperty of any valueany court wherein an action or pro
R B o ceedinginvolving the property is pending mayithout requiring

880.02 Jurisdiction in circuit court.  The circuit court shall the appointment of a guardian, order payment to a custodian for

havejurisdiction over all petitions for guardianship. A guareiiant . .
) minor designated by the court undsr880.61to 880.720r
ship of the estate of any person, once granted, shall extend tO%Téierthe unifcg)rm giftsyto minors act or uniform transfers to

of his or her estate in this state and shall exclude the jurisdict@gI
of every other circuit court, except as provided in736. Lr.lcirsgcltgci aniﬁgt%er S;ggﬁ 50 1981 ¢, 3171983 a. 3691985
History: 1971 c. 41s.8; Stats. 1971 s. 880.02977 c. 4491979 c. 3%.92 (14) 29 iing987 a. 1%11989 a. 3_381'991 a. %21i993 ac486 a a

Guardianships and Protective Placementsiey Wis. Law Aug. 1991.

880.03 Persons and estates subject to guardianship. 880.05 Venue. All petitionsfor guardianship of residents of
All minors, incompetents and spendthrifts are subject to guardig{e state shall be directed to the circuit cafrthe county of resi
ship. The court may appoint a guardian of the person of anyogiénceof the person subject to guardianship or of the county in
subjectto guardianship who is also a resident of the coamtyf  \yhich the person is physically present. A petition for guareian
a nonresident found in the countynder extraordinary circum ghjp of the person or estate of a nonresident mayireeted to the
stancesequiring medical aid or the prevention of hawnhis or  cjrcuit court of any county where the persarany property of the
her person or property found the county The court may appoint nonresidentmay be found.

aguardian of the estate of anyone sudieguardianship, whether i,y 1971 ¢. 415.8; Stats. 1971 s. 880.05975 c. 393421; 1977 c. 44%.
aresident of the state or not, if any of the estate is located withiT, 1987 a. 27
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880.06 Change of venue. (1) ORIGINAL PROCEEDING. The andthat resulted in a finding of probable causedommitment
court wherein a petition is first filed shall determine venliét unders.51.20 (7) a settlement agreement approved by a court
is determined that venue lies in another coutitg court shall unders.51.20 (8) (bgpr commitment ordered undeb1.20 (13)
order the entire record Certlfled t.O the proper COUIjt. A qogrt (d) That the person has attained the age of 18 years.
whereina subsequent petition is filed shall, upon being satisfied (5) A petition for guardianship may also include an applica
?f an earlier filing in anotherourt, summarily dismiss such peti jon tor protective placement or protective services or batter

ion. ch.55.

_ (2) CHANGE OF RESIDENCEOF WARD OR GUARDIAN. If a guard (3) In accordance with .03 (3) any elector of a municipal

ian removes fronthe county where appointed to another counlig may petition the circuit court fa determination that a person
within the state or a ward removes from the County in which he %Idlngln such munICIpallty is incapable of understanding the

shehas resided to another county within the state, the circuit Colfa tiveof the elective process and thereby ineligible to register
for the county in which the ward resides may appoint a new-gu

ian as provided by law fathe appointment of a guardian. Upo
verified petition of the new guardian, accompanied by a certifi
copy of appointment and bond the appointment is in anotherW
county,and upon the noticgrescribed by $879.05to the origi
nally appointed guardian, unless he or she is the same pansbn
to anyother persons that the court shall orttee court of original
appointmentmayorder the guardianship accounts settled and t
propertydelivered to the new guardian.

History: 1971 c. 41s.8; Stats. 1971 s. 880.06977 c. 4491999 a. 85

vote or to vote in an election. This determination shall be made
%% the court in accordance with the procedures set forth in ss.
0.08 (1) and 880.33 for determining limitedincompetency
hena petition is filed under thisubsection, the finding of the
courtshall be limited to a determination as to voting eligihility
"The appointmenbf a guardian or limited guardian is not required

F‘oer a person whose sole limitation is ineligibility to vote.
(4) If a petition for guardianship of the estate is filed, the fee
prescribedn s.814.66 (1) (bjghall be paid at the time of filing of

the inventoryor other documents setting forth the value of the

880.07 Petition; fees. (1) Any relative, public dicial or €State.

otherperson, may petition for the appointment of a guardian of,g'istory: 1971 ¢. 4158 Stats. 1971 <. 880.91973 . 2841977 c. 3941979 c.
bject to guardianship. Such petition shall state, S0 far Aga - o 317 2. 3061989 a. 56 a 310488
personsub) 9 p. p ' 8Sailure of a petitioner for a guardianshipnamepersons who obviously had an
may be known: interestdoes not cancel the jurisdiction of the court, and when the interested persons
; : : hadactual knowledge of the hearing and contested it, the court could appoint-a guard
(a) The name, date of birth, residence and poiteohddress i3, “Guardianship of Marals9 Wis. 2d 139207 N.W2d 648(1973).

of the proposed ward. Sub.(1) (e) is broad enough to include a claim for support. By providingathat

; ; ; i guardianshippetition include such a potential claim, it follows that the legislature
(b) The nature of the proposed wsrmcapacny WIthSpECIfI- envisionedhat the circuit court has the authority to adjudicate such a claim. As ch.

cationof the incompetency or spendthrift habits. 880does not otherwise address support nor provide guidelines as to how to determine
; support,a circuit court conducting a ch. 880 proceeding may look to ch. 767 fer guid
() The approximate value of the proposeatds property and ;nce amy7 vjon 72004 Wi App 73, _ W.2d ., NVId___03-0606
ageneral description of its nature. A guardian has general authority to consent to medication for a ward, but may con

i i i sentto psychotropic medication only accordance with ss. 880.07 (1m) and 880.33
(d) Any assets preVIOUS|y derived from hEneflt_S now due (4m)and (4r). The guardiamauthority to consent to medicationmedical treatment
andpayable from the U.S. department of veterafeiraf of any kind is not décted by an order for protective placement or servi@sG
(e) Any other claim, income, compensation, pension, insut~2?

anceor allowance to which the proposed ward may be entitleq880 075 Time of hearing for certain appointments A

(f) Whether the proposed ward has any guardian presentl,oision for guardianship of a person who has been admitted to

(9) The name and postfiok address of any persaominated nyrsing home or a community—based residential facility under s.
asguardian by the petitioner 50.06shall be heard within 60 days after it is filed. If an individual

(h) The names and postfiok addresses of the spouse and preinder s50.06 (3)alleges that an individual is making a health care
sumptiveor apparent adult heirs of the proposed ward,a@hd decisionunder s50.06 (5) (athat is not in the best interests of the

otherpersons believed by the petitioner to be interested. incapacitatedndividual or if theincapacitated individual verbally
() The name and post-fise address of the person or institu objectsto or otherwise actively protests thémission, the petition
tion having the care and custody of the proposed ward. shallbe heard as soon as possible within the 60—day period.

() The interest of the petitionemd if a public dfcial or credi History: 1993 a. 187
tor is the petitionerthen the fact of indebtedness or continuing . . )
liability for maintenance or continuing breach of the pymtiace 880.08 Notice of hearing for appointments and rehear -
aswell as the authority of the petitioner to act. ings. Upon the filing of a petition for guardianship, and the court

(1m) If the petition under suki) alleges that the person is notbeing satisfied as to compliance with&30.07 the court shall

competentto refuse psychotropic medication, the petitirall Ordernotice of the time and place of hearing as follows:
allegeall of the following: (1) INcoMPETENTS. A petitioner shall have notice served of a

o " petition for appointment or change of a guardigron the pro
pic(%)e'I(;Pcagﬂtgg.person is likelp respond positively to psychotro posedincompetent and existing guardian, if Aoy personal ser

(b) Thatasa result of the persamfailure to take medication vice at least 1@ays before the time set for hearing. If such pro

- . h . osedincompetent is in custody or confinement, a petitioner shall
the person is unable to provide for his or her care in the comrrﬁé P y P

K ° / ’ - . venotice served by registered or certified mail on the proposed
nity. The persoss’ past history is relevant to determining his or hghcompetent'scustodian, who shall immediately serve ittoe
currentinability to provide for his or her care in titemmunity

- proposedncompetent.The custodian shall inform the proposed
underthis paragraph. _ _ _ _ incompetentof the complete contents of the notice and certify
(c) That unless protective services, including psychotropiereonthat the custodian served and informed the proposed
medicationare providedhe person will incur a substantial prebajncompetenend returned the certificate and notice todineuit
bility of physical harm, impairment, injury or debilitation or willjudge. The notice shall include the names ofpeltsons who are
presenta substantial probability of physical harm to others.  petitioning for guardianship. A copy of the petition shall be
(cm) That the substantial probability of physical harm, impaiattachedo the notice. The court shall cause the proposed incom
ment,injury or debilitation is evidenced by the personistory of petent,if able to attend, to be produced at the hearing. The pro
atleast 2 episodes, one of which has occurred within the previgasedincompetent is presumed able to attend unless, after a per
24 months, that indicate a pattern of overt actjvajtempts, sonalinterview the guardian ad litem certifies in writing to the
threatsto act oromissions that resulted from the persdailure courtthe specific reasons why the personngble to attend. If
to participate in treatment, including psychotropiedication, theperson is unable titend a hearing because of physicalinac
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cessibilityor lack of transportation, the court shall hold the heannders. 880.33by reason of a developmentisability or other
ing in a place where the person may attend if requested by the fike incapacity a parent may by will nominate a testamentary
posed ward, guardian ad litem, adversary counsel or othguardian.
interestecperson. Such noticshall also be given personally or by  (7) ANTICIPATORY NOMINATION; PREFERENCE. ANy persorother
mail at least 10 days before the hearing to the proposed ineompgn a minor mayat such time as thgersorhas sificient capacity
tent'scounsel, if anyguardian ad litem, presumptive adult heirgo form an intelligent preference, execute a written instrument, in
or other persons who have legal or physical custody of the ptAe same manner as the execution of a will ursd@$3.03 nomk
posedincompetent whoseames and addresses are known to theiting a person to be appointed as guardian of his or her person or
petitioneror can with reasonable diligence be ascertained, to giperty or both in the event that guardian is in the future
governmentabr private agengycharity or foundation from which appointed. Such nominee shall be appointed as guardian by the
the proposed incompetent is receiving aid and to such other pgsurtunless the court finds that the appointment of such nominee
sonsor entities as the court may require. The court shall then pi®not in the best interests of the person for whom, or for whose
ceedunder s880.33 property,the guardian is to be appointed.

(2) SeenDpTHRIFTS. Notice shall be served personally upon the History: 1971 c. 41s.8; Stats. 1971 s. 880.09973 c. 2841975 c. 3931977 c.

proposedspendthrift ward at least 10 days beforetiime set for 442 199% a. 485'$ nation of . dian of his @il
H H H H N unfit parents nomination of a person to serve as guaraian or nis en
hearingbut theproposed ward may appear without objecting t'Qwuldbe weighed by the court. In re Guardianship of Schimidt\s. 2d 317237

the jurisdictionof the court over the proposed wargerson and N.w.2d919(1976).

thereuporthe matter may be heard forthwith. A parents fundamental liberty interest in the care, custadg control of a child
is not violated if his oher nomination of a guardian is not presumed to be in theschild’

(3) MiNoRs. (am) When the proposedhrd is @ mingmotice  pestinterests when the parent is unable to have custodgreuidle care. The prefer

shallbe given as provideid s.879.05t0 all of the following per  ence in sub. (2) does not address a paraithes for another to act as guardian when
sons.if applicable' the parent is not suitable to act@sardian. The circuit court is to only give the nomi

nationof a surviving parent who is not suitable to be a guardian the weiglthéhat

1. The proposed WaBjSpouse, circuit court considerappropriate in light of all the evidence. Anna iana M.
2004WI App 45,270 Wis. 2d 41, 678 N.W2d 285 02-2640

2. The proposed wardparents.

3. A minor proposed ward over 14 years of age unless t880.10 Notice of appointment. If for any reason the court
minor appears at the hearing. fails to appoint as guardian the nominee of the miherguardian

4. Any other person, agendpstitution, welfare department who qualifies shall give notice of tnguardians appointment to
or other entity having the legal or actual custody of the minor the minor by certified mail addressed to the misdast-known

(e) No notice under pafam)need be given to parents whos@0St-officeaddress and anfifavit of such mailing shall bited
rights have been judicially terminated. with the court within 10 days after the issuance of letters.

(4) ReHEARINGS. Notice ofa rehearing to determine if a ward History: 1971 c. 41s.8; Stats. 1971 s. 880.10993 a. 486

is a proper subject to continue under guardianship shall be givéfh 12  petermination and order appointing guardian.
asrequired for the appointment of a guardian. (1) Thecourt shall after hearing determine whether the person is
o7 uetony. 518%7716% (4133%'11927;33‘5-1%3;31. 2’2%8109%97342952%3#&8?' og%r aproper subject for guardianship. thie person is found to be in
S. C. ; C. . f C. f . .
1989a. 1411993 a. 4861999 a. 85 _ ' needof a guardian, the court shall appoint one or more guardians
" Tthosg?gptOSIQtQ tge presence gf an ?geged;n?rgpatgem at ,tfhe l:ﬁarmgdmu?t plowé not more than one guardian of the person shall be appointed
atinability to attend Is more probable than not. Sub. specities the mode of prt Y i H
the guardian ad litem must certify in writing to the court the specific reasons why ;ﬁ’@lessthey be hUSb,and angife. . The order shall specn‘y the
persoris unable to attend. When this requirement is not met, the trial court lacks cadnountof the bond, if anyto be given.
petencyto proceed. A guardian ad litesrdral explanation that the alleged incompe inti i
tentwaives his or her right to be present at the hearing is inadequate. Kitilht v (2) In appomtmg a guardian for a pe_rson who ha_S begn
waukeeCounty 2002 Wi App 194, 256 W. 2d. 1000651 N.W2d 890 00-0929 adr_mttedto a nursing home or a commu_nlty—based residential
facility under s50.06 the court shall maka finding as to whether
880.09 Nomination; selection of guardians.  The court theperson$ incompetence is potentially reversible.
shallconsider nominations made by any interested person and, iflistory: 1971 c. 41s.8; Stats. 1971 s. 880.12993 a. 187
its discretion, shall appoint@roper guardian, having due regard . . .
for the following: 88hO.12_5f Sduff|0|encyt/) of pé)nd. Indany ?]Cthl_’l Ioproceedlng
() Nownamonorumon. Aminrover 14 years maynwrt SHEISHLIS e o be pld mataran, o o e o
ing in circuit court nominate his or hewn guardian, but if the 2PProvingdisbu uch Tu P pay

minor is in the armed service, is without the state, or if other goaﬁprgyalzgg S%tiSﬁEd as to trificiency of the penal sum of the
reasorexists, the court may dispense with the right of nominatioR“'araran sbond.

. History: 1971 c. 41s.8; Stats. 1971 s. 880.125.
(2) Prererencek. If one or both of thearents of a minoi y

developmentallylisabled person or a person with other il 880.13 Bond. (1) Form oFBoND. Upon the appointment of
pacity are suitable anaiilling, the court shall appoint one or bothg guardian of theestate of a ward, except as provided under s.
of them as guardian unless the proposed ward objects. The cggif.60(9), the court may require a bond given in accordance with

shallappoint a corporate guardian unde8&0.35only if no suit  ch.878ands.895.345 conditioned upon the faithful performance
ableindividual guardian is available. of the duties of the guardian.

(3) EFFECTOFNOMINATION BY MINOR. If neither parent isuit (2) WAaIVER oFBOND. (a) Unless required under@80.60 (9)
ableand willing, the court may appoint the nominee of a minothe court maywaive the requirement of a bond at any time in its
(4) GUARDIAN OF THE PERSONNOMINATED BY WILL. Subjectto discretionor if so requested in a will wherein a nomination
therights of a surviving parent, a parent maywijf nominate a appears.
guardian of the person of his or her minor child. (b) Whenever a guardidras or will have possession of funds
(5) GUARDIAN OF THE ESTATE NOMINATED BY WILL. A parent with a total value of $40,000 or leske court may direct deposit
may by will nominate a guardian of the estate of the parenitior of the funds in an insured account of a bank, credit union, savings
child and may waive the requirement of a bondoesuch estate bankor savings and loan association in the name of the guardian
derived through the will. andthe ward and payable only upon further order of the court. In
(6) TESTAMENTARY GUARDIANSHIP OF CERTAIN PERSONS. Sub  suchevent the court may waive the requirement of a bond.
jectto the rights of a surviving parent, a parent may by will Romi  (3) BLANKET BOND FOREMPLOYEEGUARDIAN ORCONSERVATOR.
natea guardian and successor guardian of the person or estaféhef circuit court may designate one or mgrersons who are
any of his or her minor children who are in need of guardianshipountyinstitutional employees, whose duty it is to act as guardian
For a person over the age of 18 found to be in need of guardiangifipne or more estated incompetent persons upon appointment
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by the court, or as conservator the estates of persons makinghe court requires. A temporary guardian of the estate sipaih
application therefor who are residents of the county hometermination of duties and powers, account to the court and deliver
patientsof the countyhospitals or county mental hospitals. Théo the person or persons entitled to them all the estate of the ward
appointments shall be made subject to this chaftke person, in his or her hands. Any action which has been commenced by the
beforeentering upon duties, shall take afiaiél oath. The court temporaryguardian maye prosecuted to final judgment by the
may waive the requirement of a bond or may requirepiiison  successoor successors in interest, if any
to give bond, with sdicient sureties, to the judge of the court, in History: 1971 c. 41.8; Stats. 1971 s. 880.15977 c. 354418 449, 1979 c. 175
a sum not less than $1,000 subject to court approval. The bdf#glc. 3791995a. 77
shallcover the person so designated and appointed in all guardian L
shipsand conservatorships to which the person has been or sB&f-155 Visitation by grandparents and stepparents.
be appointed by the court. Additional bonds may be reqficed (1) In this section, “stepparent” means the surviving spouse of a
time to time. The expense of surety upon the bonds shall be pdggeasegarent of a minor child, whether or not the surviving
by the county treasurer on the order of the circuit judge. tdthe Spousehas remarried.
of the person appointed shall terminate upon resignation or(2) If one or both parents of a minor child are deceased and the
removaland approval of the perssrédccounts by the court. child is in the custody of the surviving parentamy other person,
History: 1971 c. 351971 c. 4%.8; 1971 c. 21s.114 Stats. 1971 5. 880.1873  agrandparent or stepparent of the child rpafition for visitation
C.284s.32 1973 ¢. 336.79, 1977 ¢. 74449, 1983 a. 3691991 a. 221 privilegeswith respect to the child, whether or not the person with
custodyis married. The grandparent or steppareay file the
petitionin a guardianship or temporary guardianship proceeding
underthis chapter that ffcts the minor child or may file the peti
tion to commence an independent action under this chapter
Exceptas provided in sulf3m), the court may grant reasonable
visitation privileges to the grandparent or stepparent if the surviv
880.15 Temporary guardian. (1) ApPOINTMENT. If, after NG parentor other person who has custody of the child has notice
consideratiorof a petition for temporarguardianship, the court of the hearing and if the court determines that visitation is in the
finds that the welfare of a minospendthrift omn alleged incom Dest interest of the child.
petentrequires the immediate appointmerita guardian of the ~ (3) Wheneverpossible, in making determination under sub.
personor of the estate, or of both, it may appoint a temporafg), the court shall consider the wishes of the child.
guardianfor a period not toexceed 60 days unless further (3m) (a) Except as provided in pgb), the court may not
extendedor 60 days by order of the couiThe court may extend grantvisitation privileges to a grandparent or stepparent under this
the period only once. The authority of the temporary guardiasctionif the grandparent astepparent has been convicted under
shallbe limited to the performance of duties respectipgcific  s. 940.01 of the first-degree intentional homicide, or under s.
property,or tothe performance of particular acts, as stated in t9e0.050f the 2nd-degree intentional homicide, qfaaent of the
orderof appointment. All provisions of the statutes concerninghild, and the conviction has not been reversed, set aside or
the powers and duties of guardians shall apply to temporasscated.
guardiansexcept as limited by the order of appointment. €he (b) Paragraplfa) does not apply if the court determines by
poraryguardian shall make the reports the cdiincts and shall ¢jearand convincing evidence that the visitation would be in the
accountto the court upon termination of authorityhe court pestinterests of the child. The court shall consider the wishes of
assignedo exercise jurisdictionnder chs48 and938has excly thfe child in making the determination.
sive jurisdiction over the appointment of a temporary guardian o (4) The court may issue any necessary ordertiorce a visi

aminor for medical purposes but shall proceed in accordance VY'{E[ ionorder that is granted under this section, and may from time

this section. ; . ek s
1 A N to time modify such visitation privileges or enforcement order
(1m) ADOPTION BY TEMPORARY GUARDIAN. 0 person upona showing of good cause.

appointedtemporary guardiaof a child under this section may (4m) (a) If a grandparent or steppargnanted visitation priv

adoptthe child without complying with the adoption prOCGdure|‘?egeswith respect to a child under this section is convicted under

of ch. 48, s. 940.01 of the first-degree intentional homicide, or under s.

(1s) NoTiCEOFPETITION. The person petitioning f@ppoint g4 g50f the 2nd-degree intentional homicide, gfzaent of the
mentof a temporary guardian shall cause notice to be given unaﬁﬂd, and the conviction has not been reversed, set aside or

s. 880.08 of that petition to the minprspendthrift oralleged 7 4tedthe court shall modify theisitation order by denying vis
incompetenand, if the appointment is made, slgalle notice of ji-ion with the child upon petition, motion or order to show cause
theappointment to the ward. The time limits 0880.08do not a person having custody of the child, or ugioa courts own
apply to notice given under this subsection. The notice shall : : ‘

servedbefore or at the time the petition is filed or as soon there@ S-ig?éﬁn?i\%f)eolg ofice to the grandparent or stepparent granted
ter as possible and shall include notice of the right to counsel and P ges. . .

of the right to petition for reconsideration or modification of the (P) Paragraplifa) does not apply if the court determines by

temporaryguardianship under 880.34within 30 days of receipt cléarand convincing evidence that the visitation would be in the
of thpe not%ge. P Y P* bestinterests of the child. The court shall consider the wishes of

(2) BOND OF TEMPORARY GUARDIAN. Every temporary guard the child '_n makl_ng the dgtermmatlon. . - .
ian appointed under sutll) shall before entering upon the duties (5) This section applies to every minor child in this state

of his or her trust give bond to the judge of the circuit court in suéfioseparent or parents are deceased, regardless of the date of
sumand with such sureties the court designates and approve§eathof the parent or parents.

; [ History: 1975 c. 1221995 a. 381999 a. 9
(3) CessatioNOF POWERS. If the temporary guardianship is X . .
. . Theadoption of a child of a deceased parent does not terminate the degealent’
not sooner terminated the duties and powers of the tempOraRk: grandparentavisitation rights under s. 880.155. Grandparentsitation of

guardianshall cease upon the issuing of letters of permanent.F.168 Ws. 2d 62 N.w.2d 803 (1992).

i i i i i i Section767.245 (5) sets an appropriate standard for deterntiminigest interests
guardianshifio the guardian of the ward, drthe ward is a minor of a child under this section. The court did not exceed its authority under this section

upon his becoming of age, or when it shall be judicially detepy yiclate a parert constitutional rights to raise a child by ordering grandparent visi
minedthat any other disability of the temporamard which was tation,nor did it violate this section by ordering a guardian ad litem, mediation, and

i i i psychologicakvaluations. The court was not authorized by this section to order psy
the cause of the temporary guardlanShlp has terminated. tlspon chotherapeutitreatment that was guably in the child best interests, but outside

minationof the temporary guardiantuties and powers, a tempo thescope of visitation. .R. v T.B. 225 Ws. 2d 628593 N.W2d 840(Ct. App. 1999).
rary guardian of the person shall file with the court any refpatt ~ Grandparenvisitation Rights. Rothstein. i/ Law Nov. 1992.

880.14 When letters to be issued. ~ When a guardian has
given bond as required and the bond has teggroved by the
judge, letters under the seal of the court shalligsied to the
guardian.

History: 1971 c. 41s.8; Stats. 1971 s. 880.14993 a. 486
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The Efect of C.G.Fand Section 48.925 on Grandparentaitstion Petitions. marriedperson may exercise with the approval of the cewdept
Hughes. Wis. Law Nov. 1992. aslimited under s880.37 any management and control right over
the marital property or property other thamarital property and
any right in the business fafrs which the married person could
exerciseunder ch766if the person were not determined under s.

Ot ; 880.12to be a proper subject fguardianship. Under this section,

e 1t ¥ e ptent e oY ey Coent ot gt bt o by s
S. 940.01 of the first-degree intentional homicide, or under e(-;re‘f;vst'ghacrﬂgfﬁgf’r rjg'r;drfr gf r%cggesr??\lfv?tist;lsergﬁhué:esd SLsrga)l/)ut
940.05 of the 2nd-degree intentional homicide, of the child’ av not make amgndpor ¥ev%ke a will P ’
otherparent, and the conviction hast been reversed, set asidd"®Y ' T
or vacated. (2) Thepowersunder sub(1) are in addition to powers other

(2) Subsectior(1) does not apply if the court determines byws.e provided for a guardian of the estate.
clearand convincing evidence that visitationpariods of physi ~ History: 1983 a. 1861985 a. 37

. . . Thestandard for a trial coustexercise of discretion is whether the proposed action
cal placement would be in the best interests of the child.cOt# i benefit the ward, the estate, or membetsefvards immediate family In Mat
shall consider the wishes of the child in making the determinatio#t.of Guardianship of E.H.154 Ws. 2d 576453 N.W2d 882(1990).
History: 1999 a. 9

880.157 Prohibiting visitation or physical placement if
a parent kills other parent. (1) Except as provided in su2),
in an action undethis chapter that f&cts a minor child, a court

880.175 Petition for placement of assets in trust. Upon
880.16 When a guardian may be removed. (1) NomiNA-  petitionby the guardian, a parent, the spouse, any issue or next of
TIoN By MINOR. When a minor ward haattained the age of 14 kin of anyperson, assets of the person nirayhe discretion of the
yearsa guardian of the minor wasdperson, upon noticas courtand upon its ordeafter such notice as the court may require,
requiredby the courtmay be removed on petition of the ward fobetransferred to the trustee or trustees afxisting revocable liv
the purpose ohaving another person appointed guardian if it is fang trust created by the persfor the benefit of himself or herself
the best interest of the ward. andthose dependent upon the person for support, or toustee

(2) ReEMoVAL FORCAUSE. When any guardian fails or neglectsr trustees of a trust created for the exclusive beoigtite person,

to dischage the guardiag’trust the court may remove the guardif @ minor which distributes to him or her at age 18 or 21, or to his
ian after such notice as the court shall direct to such guardian @hber estate, or as he or she appoints if he or she dies prior to age

all others interested. 18or 21.
(3) CITATION TO GUARDIAN (a) A citation to a guardian to History: 1971c. 41s.8;1971 c. 1711971 c. 22&s.36, 37; Stats. 1971 s. 880.175;
) 1977c. 409

appeauin circuit court may be served in the manner provided for
substitutedservice for summons in treourt if the guardian has 880.18 Inventory. When a guardian of thestate has been

abscondedr keeps himself or herself concealed so avwd ;) intechn inventory shall be made in the same manner ard sub
personakervice or if the guardian is a nonresident of this state;

- ; Etto the same requirements as are provided for the inventory of
hasabsented himself or herself therefrom for a period ofyeae Jadecedens estate(.q An appraisal of aFI)I or any part of the vsarré/'

(b) Upon filing proof of service and at the time fixed in the-Citasstate shall be made when ordered by the court.
tion such court shall consider such matter and take proof and graffsory: 1971 ¢. 415.8; Stats. 1971 s. 880.18.

such relief as shall be just; and any order or judgment made in sali
proceedingsshall be binding upon such guardian and shall kgg 19 Management of ward’s estate. (1) GENERAL
primafacie evidence of all facts therein recited. puTies. The guardian of the estate shall take possession of all of
(4) FrRAUD AS TO WARD'S ESTATE. Upon complaint made to the the ward's real and personal properand of rents, income, issues
circuit court by any guardian or ward, loy any creditor or other and benefits therefrom, whether accruing before or after the
personinterested in the estate, or by any persaving any pre  guardian’sappointment, and of the proceeds arising fronséte,
spectiveinterest therein, as heir or otherwise, againstp@ngon mortgagejease or exchange there@®ubject to such possession
suspecteaf having concealed, stolen or conveyeuay any of the title of all suchestate and to the increment and proceeds
the money goods, dects or instruments in writing belonging tothereofshall be in the ward and not in the guardiétris the duty
the wardthe court may cite and examine such suspected perggithe guardiarf the estate to protect and preserve it, to retain, sell
andproceed with the person as to such gaan the samenanner andinvest itas hereinafter provided, to account for it faithfutty
asis provided withrespect to persons suspected of concealing gérformall other dutiesequired of the guardian by law and at the
stealingthe efects of a deceased person i8%9.61 terminationof the guardianship to deliver the assets of the ward
History: 1971 c. 41s.8; Stats. 1971 s. 880.16977 c. 44%s.458 497, 1993 a.  to the persons entitled thereto.
486 .
(2) ReTENTIONOFASSETS. (@) The guardian of the estate may
880.17 Successor guardian. (1) APPOINTMENT. When a withoutthe approval of the court, retain any real or personat prop
guardiandies, is removed by order of the court, or resigns and {8y Possessed by the ward at the time of appointment of the- guard
resignationis acceptedby thé court, the court, on its own motiorfan Or subsequently acquired by the ward by gift or inheritance
or uponpetition of any interested person, may appoint a Cemﬁ@lthogt regard to ch881, so long as such retention constitutes the
tentand suitable person as successor guardian. The couyrt rggrciseof thejudgment and care under the circumstances then
uponrequest of any interested person or on its own motion, dir@&¢Vailing,which persons of prudence, discretion and intelligence
thata petition for appointment af successor guardian be hear§*ercisein the management of their owffairs, not in regard to
in the same manner and subject to the same requirements as ulationbut in regard to the permanent disposition of their
vided under this chaptdor an original appointment of a guardianfUnds, considering the probable income as well as the probable
(2) NoTick. If theappointment under sufl) is made without safetyof their cap!tal. .
hearing,the successor guardian shall provide notice to the ward(b) The guardian of the estate math the approval of the
andall interested persons of tagpointment, the right to counselCoUrt, after such notice as the court directs, retain any real or per
andthe right to petition for reconsideration of the successor guaf@nalproperty possessed by the ward at the time of the appoint
ian. The notice shall be served personally or by mail not later th&§ntof the guardian or subsequently acquired by the ward by gift

10 days after the appointment. or inheritance for sucheriod of time as shall be designated in the
History: 1971 c. 41s.8; Stats. 1971 s. 880.17993 a. 4861995 a. 73 ggdlerof the court approving such retention, withcegard to ch.
880.173 Guardian of the estate of a married person. (3) CoNTINUATION OF BUSINESS. In all casesvhere the court

(1) A guardian of the estate appointed under this chaptex fodeemsit advantageous to continue thasiness of a ward, such
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business may be continubgl the guardian of the estate on sucl880.192 Fraud, waste, mismanagement. If the circuit
termsand conditions as may be specified in the order of the cowturthas reason to believe that any guardian within its jurisdiction

(4) INVESTMENTS. (a) The guardian of the estate maithout hasfiled a false inventoryclaims property opermits others to
approvalof the court, invest and reinvest the proceeds ofcfaleclaimand retairproperty belonging to the estate which he or she

any guardianship assets and any other moneys in the guardi&@Presentsis guilty of waste or mismanagement of the estate or
possessioin accordance with ci881 is unfit for the proper performance of duties, the calrall

() The guarian of th estate masth the approva of the S5 UTan sem orany miner ot ncompetent persen
court, after such1_otice as the court directs, invest the p_roceedst examination of the accoutite court deems it necessarg/ to-pro
;ar:?sogggge%i?éﬂa}zsgb%ﬁsf:;f gp%gps};gg}eg:gggéﬁénégﬁr?u%idfurther, a time and place fdhe adjustment and settlement of
determinedo be in the best interests of the guardianship estag-I ¢ account shall be fixed _by the court, and at least %O days’ notice
- fiallbe given to the guardian ad litem an@fiqersons interested.

without regard to ch8s1 o _ If, upon the adjustment of tieecount, the court is of the opinion

(¢) No guardiarshall lend guardianship funds to himself okhatthe interests of the estate and of the persons interested require
herself. it, the guardian may be removed and another appointed.

(5) SALES AND OTHERDISPOSITIONS. (&) The guardian of the History: 1971 c. 41s.8; Stats. 1971 s. 880.192977 c. 449
estatemay without approval of the court, sell any property of the
guardianshigestate acquired by tigeiardian pursuant to suld). 880.195 Transfer of Menominees guardianship funds

(b) The court, on thapplication of the guardian of the estaté0 trust. The circuit court which has appointed a guardian of the
or of any other person interested in the estate of any ward, afgfateof any minor or incompetent who is a member of the Meno
suchnotice if anyas the court directs, may authorize or require tfBineelndian tribe as defineth s.49.3850r a lawful distributee
guardian to sell, mortgage, pledge, lease or exchange any prog@gyeofmay direct the guardian to transfer the assets of the minor
of the guardianshipstate upon such terms as the court may ord@f Ncompetent in thguardians possession to the trustees of the

for the purpose of paying the wasddebts, providing for the trust created by the secretaof interior or his or her delegate

ward’s care, maintenance and education and the care, maquQiCh receives property of the minors or incompetérassferred

nanceand education of the wasddependents, investing the pro 1om the United States @my agency thereof as provided bly.P
ceedsor for any other purpose which istine best interest of the 83~399 as amendedand the assets shall thereafter be held,
ward. administeredand distributed in accordance with the terms and

(c) No guardian shall purchase property of the ward unle%onditionsof the trust.
) . ' istory: 1971 c. 41s.8; Stats. 1971 s. 880.195977 c. 4491995 a. 27
soldat public sale with the approvail the court, and then only if istory ¢ tats s 977 c. 449 a

the guardiaris a spouse, parent, child, brother or sister of the wagdy 21 Use of estate for benefit of wards. (1) APpLICA-

oris a cotenant _W_ith the W&}rd in the property TION OF PERSONALPROPERTYAND INCOME. Every guardian shall
(d) The provisions of this subsection insofar as they applydpply the personal property or the income therefrom or from the
real estate shall be subject to ¢B6. real estate, as far as may be necessary for the suitable education,

(6) TRUST COMPANIES, EXEMPTION FROM INVESTMENT Mmaintenancend support of the ward and of the warf@imily, if
RESTRAINTS. The limitations of this section relating to retentiontherebe any legally dependent upon the ward for supportfand
sale,investment or reinvestment of any asset shall not be applige care and protection of the wasd'eal estate. The parents,
ble to any bank otrust company authorized to exercise trustpovrothersand sisters of incompetent veterans of all wars are

ers. declaredmembersof the incompetent veteranfamily, and all
History: 1971 c. 415s.8, 12; Stats. 1971 s. 880.19973 ¢. 851975 c. 94.91  Paymentsheretofore madpursuant to court order to any depen
(9); 1979 c. 3%.92 (14) 1993 a. 486 dentmember of the family of any such incompetenthagein

A guardian is not authorized make gifts from the guardianship estate tecti-  defined,are ratified and approved.

atean estate platinat would avoid future death taxes. Michael S.Berns196 Ws.
2d 920 540 N.W2d 11 (Ct. App. 1995)95-0580 (2) FOR SUPPLEMENTINGPARENT'S SUPPORTOF MINOR. If any

An interested partwithout a direct financial stake in the action had standing tninor has property which is didient for his or her maintenance
appealan order ordepermitting the termination of the wasdife lease in real estate. i i i i
CarlaS. v Frank B. 2001 WI App 972242 Ws. 2d 605626 N.W2d 330 andEducatlogl |n.;‘bm(;anner rraolge _expﬁnzl\{e F[I;]an I-IIS ?-r her pdare_nts
Transferof a disabled ward'property to a newly—established “Medicaid Paybacbgan reasonably aord, _regar €ing had 1o the S' uation ar_‘ cir
Trust” was inhis best interest and authorized by ss. 49.454 (4) and 880.19 (5) @umstance®f the family theexpenses of the minsreducation
Marjorie A. G. v. Dodge County Department of Human Services, 2003 WI App 53nd maintenance may be defrayed out of his or her property in
261Wis. 2d 679659 N.Ww2d 438 02-1121 : : :
wholeor in part, as shall be judgegasonable and be directed by
thecircuit court.

.191 Inventori nts. 1) VERIFICATION
880.19 entories, accounts ( ) CATION, History: 1971 c. 41s.8; Stats. 1971 s. 880.21977 c. 4491993 a. 486

EXAMINATION IN COURT. Every guardian shall verify by the guard
ian’s oath every inventory requireaf the guardian and verifica
tion shall be to the &ct that the inventory is true of all propert

which belongs to his or her decedengstater his or her ward, ggg ngmay be filed in the dite of theregister of deeds for the

which has come to th.e guardlarpo§se55|on or knowledge, an ounty;and if a guardian shall be appointgzbn such application

thatupon diligentinquiry the guardian has not been able te di$| contracts, except for necessaries at reasomaiges, and all

cover any property belongirig the estate or ward which is NOtgigs sales and transfers of property made by such insane or

includedtherein. The court, at tirequest of any party '_nteres_tedxincompetemperson or spendthrift, after the filing of a certified

or on its own motion, may examine tgeardla}n on oath in relation copy of such petition and order as aforesaiuall be void. The

thereto,or in relation to any supposed omission. validity of a contract made by a person under limited guardianship
(2) CITATION TO FILE INVENTORY AND TO ACCOUNT. If any is not void, howevemnless the determination is made by the court

guardianneglects to file thénventory or account when requiredin its finding under s880.33 (3)that the ward is incapable of exer

by law; the circuit judge shatfall the guardiarg attention to the cisingthe power to make contracts.

neglect. If the guardian still neglects his or her duty in the prem History: 1971 c. 41ss.8, 12; Stats. 1971 s. 880.215973 c. 2841997 a. 304

ises,the court shall order the guardian to file the inventory and the

costsmay be adjudged against the guardian. 880.22 Claims. (1) Pavment. Everygeneral guardian shall
History: 1971 c. 41s.8; Stats. 1971 s. 880.191977 c. 4491993 a. 486 paythe just debts of the ward out of the warngérsonal estate and

880.215 Lis pendens, void contracts. A certified copy of
Ythe petition and order for hearing provided forsi®880.07and
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theincome of the ward'real estate, if sfi€ient, and if not, then of a decedent or ward to appear before the court, and may require
out of the wards real estate upon selling the same as provided e person to render a full account, on oath, of any property or
law. But a temporary guardian shall pay the debts of his or hEpersbelonging to the estate which have come to the person’
ward only on order of the court. possessiommnd of his or her proceedings thereon. If the person
(2) PROCEEDINGSTO ADJUSTCLAIMS. The guardian or a credi refusesto appear andender an account the court may proceed
tor of any ward may apply to the court for adjustmentlaims againsthim or her as for contempt.
againstthe ward incurred prior to entry of the order appointirg ~ History: 1971 c. 41s.8; Stats. 1971 s. 880.245977 c. 449
uardianor the filing of a lis pendens as provideds.880.215 ) .
'?’he court shall by O?der fix thFe) time and pllz)ice it will adjust claim@80-25 Accounting. (1) ANNUAL REPORTS. Every guardian,
and the time within which all claims must be presented or [gXCepta corporate guardian, shaikior to April 15 of each year
barred. Notice of the time and place so fixed and limited shall §&¢ &n account under oath specifying the amount of property
given by publication as in estates of decedents; anetaiutes eceivedand held or invested by the guardian, the nature and man
relatingto claims against and in favor of estatésiecedents shall Ner of the investment, and the guardsneceipts and expendi
apply. As in the settlement of estates of deceased persons, gHggSduring the precedingalendar year When ordered by the
the court has made the order no action or proceeding may be cGRf'" the guardiarshall within 30 days render and file a like
mencedor maintained in any court against the ward upon a@counn‘or. anyshorter term. In lieu of the filing of these accounts
claim of which the circuit court has jurisdiction. eforeApril 15 of each yeathe court mayby appropriate order
History: 1971 c. 41ss.8, 12 Stats. 1971 s. 880.22977 . 4491093 a, 485 UPONMotion ofthe guardian, direct the guardian of an estate to
This section does not authorize payment of attorney fees from the guardiandhigreafterender and file theannual accountings within 60 days
estatethat were incurred by those commencing and prosecuting the guardiangiifter the anni\/ersary date of the guardﬁmﬂalification as gua;d
",’\‘,C_\t,'\‘,’_gagg&@{f’fgpﬁgeg?y_'”""a”kee County vEvelyn 0214 Ws.2d 433571 jan with the accountingeriod from the anniversary date of quali
fication to the ensuing annual anniversary date. When any-guard
880.23 Actions. The guardian shall settle altcounts of the ianof a minor has custody of the ward and the care ofvtird’s
ward and may demand, sue faollect and receive all debts andeducation, the guardianfeport shalstatethe time that the ward
claimsfor damages due him or her may with the approval of attendedschool during the time for which the account is rendered
the circuit court, compound andischage the same, and shallandthe name of the school. The guardian shall also report any
appearfor and represent his or her ward in all actions and preceéfiangein the status of the surety upon the guardi@and.
ings except where another person is appointed for that purpose.(2) DispLAY OFAsSETS. Upon rendering the account the guard
History: 1971 c. 41s.8; Stats. 1971 s. 880.28977 c. 449 ian shall produce for examination by the court, or some person sat
b A guardian Tay| not fsue fortthe loss gf society anld ctompaniOHS?ipfof,a vvarfi,irsiactory to the court, all securities, evidences of deposit and
e o Grou Tz e Sy e Hibestmentseported, which shall be described in the account in
21(Ct. App. 1999). sufficientdetail so that they may be readily identified. It shall be
ascertainedwhether the securities, evidences of deposit and
880.24 Compensation allowed from estate. (1) FEES investmentsorrespond with the account.
AND EXPENSESOF GUARDIAN. Every guardian shall be allowed the  (3) guaiL esTates. When the whole estate of a ward or of sev
amountof the guardiars’ reasonable expenses incuirethe exe  eralwards jointly under the same guardianshdpes not exceed
cution of the guardiars trustincluding necessary compensations1 000 in value, the guardian shallreguiredto render account
paidto attorneysaccountants, brokers and other agents and sghly upon the termination of the guardisuguardianship, unless
vants. The guardian shall also have such compensatioth®r therwiseordered by the court.

guardian’sservices as the court, in which the guardiatcounts (4) EXAMINATION OF ACCOUNTS. The account shall be

aresettled, deems to be just and reasonable. . promptly examined under the cowtlirection and if it is not satis
(2) WARD'S EXPENSESIN PROCEEDINGS. When a guardian is factoryit shall be examined on 8 days’ notice and the cshati
appointedthe court mayallow reasonable expenses incurred byakesuch ordethereon as justice requires. Notice to the guard
theward in contesting the appointment. ian may beserved personally or by certified mail as the court
(3) FEESAND COSTSOFPETITIONER. (a) Except as provided in directs. When the examination @ guardiarg account is upon
par.(b), when a guardian is appointed, the court shall afvand  noticea guardian ad litem of the ward may be appointed.
thewards estate paymenf the petitione's reasonable attorney  (5) Norice. No action by the court upon any account shall be
feesand costs, includinthose fees and costs, if anglated to pro  fina| unless it is upon notice.
tectiveplacement of the ward, unless the céiads, after consid — igiory: 1971 c. 415.8; Stats. 1971 s. 880.25987 a. 220403 1993 a. 486
eringall of the following, that it would be inequitable to do so:
1. The petitiones interest in the matteincluding any con 880.251 Removal of guardian. If a guardian resides out of
flict of interest that the petitioner may have had in pursuing ti#s state; neglects to render the account within the time provided

guardianship. by law or the order of the court; neglects to settle the estated
2. The ability of the ward' estate to pay the petitiorerea ing to law or to perform any judgment or ordef the court;
sonableattorney fees and costs. abscond®r becomes insane or otherwise incapable or unsuitable

{Redischage the trust, the circuit court may remove the guardian
andappoint a successoAn order of removal may not be made
natureof the contest. ] g .
4 A ther factors that th ¢ iders to be rel [ﬁntﬂ the person &cted hadeen notified, under 879.67 or, if
- Any other factors that the court ConsIders 1o be relevark. esigent, such notice as the court deems reasonable, to show

(b) If the court finds that the ward had executed a durablgyseat a specified time why he or she should not be removed.
powerof attorney under 243.07or a power of attorney for health  isiory: 1971 ¢. 415.8; Stats. 1971 s. 880.251977 ¢. 4491981 c. 314

careunder s155.050r had engageith other advance planning to

avoid guardianship, the court may not make the award specifi@@0.252 Accounts; failure of guardianto  file. If a guard

in par (a). ian fails to file the guardias’ account as required by law or
History: 1971 c. 41s.8; Stats. 1971 s. 880.24993 a. 4861999 a. 183 orderedby the court, the court maypon its own motion or upon
When a temporarguardian committed a clear breach of trust, the trial court hagha petition of any party interested. issue an otdethe sherif

sufficientbasis to award the temporagyardian no compensationanat v Verma - ! !

L.B. 214 Ws. 2d 207571 N.W2d 860(Ct. App. 1997). orderingthe guardian to show caubefore the court why the

guardian should not immediately make and file the gualian’

880.245 Accounting by agent. The circuit court, upon the reportsor accounts. If guardian fails, neglects or refuses to make

applicationof any guardian appointed by it may order any pers@mdfile any report or accoumtfter having been cited by the court

who has been entrusted by the guardian wait part of the estate soto do, or if the guardian fails to appear in court as directed by

3. Whether the guardianship was contested and, if so,

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/880.215
https://docs.legis.wisconsin.gov/document/acts/1971/41
https://docs.legis.wisconsin.gov/document/acts/1971/41,%20s.%208
https://docs.legis.wisconsin.gov/document/acts/1971/41,%20s.%2012
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/courts/214%20%20Wis.%202d%20433
https://docs.legis.wisconsin.gov/document/courts/571%20N.W.2d%20700
https://docs.legis.wisconsin.gov/document/courts/571%20N.W.2d%20700
https://docs.legis.wisconsin.gov/document/acts/1971/41
https://docs.legis.wisconsin.gov/document/acts/1971/41,%20s.%208
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/courts/229%20Wis.%202d%20271
https://docs.legis.wisconsin.gov/document/courts/600%20N.W.2d%2021
https://docs.legis.wisconsin.gov/document/courts/600%20N.W.2d%2021
https://docs.legis.wisconsin.gov/document/statutes/2003/880.24(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/243.07
https://docs.legis.wisconsin.gov/document/statutes/2003/155.05
https://docs.legis.wisconsin.gov/document/statutes/2003/880.24(3)(a)
https://docs.legis.wisconsin.gov/document/acts/1971/41
https://docs.legis.wisconsin.gov/document/acts/1971/41,%20s.%208
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/acts/1999/183
https://docs.legis.wisconsin.gov/document/courts/214%20Wis.%202d%20207
https://docs.legis.wisconsin.gov/document/courts/571%20N.W.2d%20860
https://docs.legis.wisconsin.gov/document/acts/1971/41
https://docs.legis.wisconsin.gov/document/acts/1971/41,%20s.%208
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1971/41
https://docs.legis.wisconsin.gov/document/acts/1971/41,%20s.%208
https://docs.legis.wisconsin.gov/document/acts/1987/220
https://docs.legis.wisconsin.gov/document/acts/1987/403
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/statutes/2003/879.67
https://docs.legis.wisconsin.gov/document/acts/1971/41
https://docs.legis.wisconsin.gov/document/acts/1971/41,%20s.%208
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1981/314

9 Updated 03—-04Wis. Stats. Database GUARDIANS AND WARDS 880.295

acitation issued under direction and by authority of the cthet, appointingcourt may order such property delivetedhe foreign
courtmay upon its own motion or upon the petition of any interguardianupon filing a verified petition, accompanied by a copy
estedparty issue a warrarttirected to the shefibrdering that the of his or her appointment and bond, authenticated so as to be
guardianbe brought before the court to show cause why the -guaadimissiblein evidence, and upon 10 days’ notice to the resident
ian should not be punished for contempt. If the court finds that thaardianor personal representative. Such petition shall be denied
failure, refusal or neglect is willful or inexcusable, theardian if granting it shall appear to be against the interests ofiding.
may be fined not to exceed $50 or imprisoned tooexceed 10 The receipt of the foreign guardian for the property so delivered
daysor both. shall be taken and filed with the other papers in the proceeding,
History: 1971 c. 41s.8; Stats. 1971 s. 880.252993 a. 486 and a certified copy thereof shall be senttte court which

) ] ) appointedsuch guardian.
880.253 Formal accounting by guardians.  The judge  History: 1971 c. 41s.8; Stats. 1971 s. 880.29975 c. 200

may at any time require an accounting by any guardian at a hearing
afternotice to all interested persons including sureties on the baggh 295 Guardian for mentally ill patient or conserva -
of a guardian. The sureties on a bond of a guardian may oncgyinfor county hospital patient or county home resident.
every 3-year period petition the court for such a hearing. (1) (a) When a patient in any state or county hospital or mental

History: 1971 c. 41s.8; Stats. 1971 s. 880.253. hospitalor in any state institution for the mentadlgficient, or a
residentof the county home or infirmanappears in need af

. ) ) uardian,and does not have a guardian, the department of health
OFTHEPERSON. A guardianship of the person shall terminate Wheghdfamily services by its collection and deportation counsel, or
any of the following occurs: o ~ thecounty corporation counsel, may apply to direuit court of
(@) A minor ward attains his or her majoritynless the minor the county in which the patient resided at the time of commitment

880.26 Termination of guardianship. (1) GUARDIANSHIP

IS incompetent. or to thecircuit court of the county in which the facility in which
(b) A minor ward lawfully marries. the patient resides is located for the appointment of a guardian of
(c) The court adjudicates a former incompetent todrape  theperson and estate, or eitherfor the appointment of a conser

tent. vator of the estate, and theourt, upon the application, may
(2) GUARDIANSHIP OFTHEESTATE. A guardianshipf the estate appointthe guardian or conservator in the manner provided for the

shallterminate when any of the following occurs: appointmenbf guardians under s880.08 (1)and880.33or for

the appointment of conservators unde889.31

(b) If application is made by a corporation counsel, a copy of
the petition made to the court shall be filed with the department of
healthand family services.

(c) If application is made by a corporation counsel for appoint

. mentof a guardian of the estate of the patient or resident, or by the
_(d) Award dies, except when the estate can be settled-as piflient orgresident for appointment %f a conservator of ¥he

videdby s.880.28 . patient’sor residens estate, the court may designate the county

(3) DEPLETED GUARDIANSHIPS. When the court determinesas guardian or conservator if the cofirtds that no relative or
thatthe estate of the ward is below $5,000. and reduced to a p@idnd is available to serve as guardian or conservatortiaad
whereit is to the advantage of the ward to dispense with the gua_géumyis not required to make dite any oath or give any bond
ianship,the court may terminate the guardianship and authorige secyrity except inthe discretion of the court making the
dispositionof the remaining assets as provided b§8€.04 (2) aggointmentas similarly providedinder s223.03 (6) (ajn the

Thecourt, as a part of the disposition, may order a suitable amogiite of the appointment of a trust company bank corporation.
paidto the county treasurer under ordérthe court or reserved

in the guardianship to assure the ward a decent burial, a markef®) The court may place any limitations upon the guardianship
andcare for the grave. In thease of an insolvent guardianshipor conservatorship as it considers to be in the best interest of the

the court may order an amount not exceeding $400 reserved inQﬁgem' "
guardianshipor paid to the county treasurer under order of the (€) Before any county employee administers the funds of-a per

(&) A minor ward attains his or her majority

(b) A minor ward lawfully marries and tleurt approves the
termination.

(c) The court adjudicates a former incompetard spendthrift
to be capable of handling his or her property

courtto assure the ward a decent burial. son’sestatefor which the county has been appointed guardian or
History: 1971 c. 418, 12; Stats. 1971 s. 880.26973 c. 2841983 a. 2171989  CONservatorthe employee must be designated as secuaigjest
a.307, 1993 a. 4861999 a. 85 in the classified service of the couraypd the employestesigna
New grounds for termination. 54 MLR1L tion as securitiesgent shall appear on all court papers that the

o securityagent signs in the name of the county as guardiearer
880.27 Settlement of accounts. Upon termination of a seryator. The securities agent, before entering upon the duties,
guardianshipor upon resignation, removal or death of a guardiagna||also furnish an ditial bond in the amount and with tsare
such guardian or the guardian’personal representati&hall  {iog thatthe county board determines, subject to the prior approval
forthwith render the guardiamfinal account to the court andtt® 4t the amount by the court assigned to exercise jurisdiction. The
formerward, the successor guardian or the deceasedsy®Ee’ |,ongshall be filed in the dite of the register iprobate, and a

sonalrepresentative ahe case may be. Upon approval of thg i iainal of th filed in the fi f th
accountand filing proper receipts the guardian shall be digetthr Elﬁxateo”gma of the bond filed in the fie of the county

anH?StQng;rld lazsbsc,)g?a;elli?lsidégo 27903 a. 486 (f) A conservatorship under this section shall be terminated by
y: e ' T ' the court upon dischge of thepatient unless application for con
880.28 Summary settlement of small estates.  When a tinuedconservatorship is made. The superintendent or director of

ward dies leaving an estate which can be settled summarily unff facility shall notifythe court of the dischge of a patient for
5.867.0], the court may approwgichsettlement and distribution Whom a guardian or conservator has been appointed under this
by the guardian, without the necessity of appointing a persof&Psection.
representative. (2) Any guardian heretofore or hereafeppointed for any
History: 1971 c. 41s.8; Stats. 1971 s. 880.28975 c. 200 suchinmate, who, having property of his or her ward in his or her
possession or control exceeding $200afue, fails to pay within
880.29 Delivery of property to foreign guardian. When 3 months after receipt of any bill thereof for the warckre and
propertyof a nonresident ward is in the possession of or due fre@umpportfrom the department of health and family services or the
a guardian or personal representative appointed in this state,dagencyestablished pursuant to4€.21, shall, upon application of
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the collection anddeportation counsel of said department or inpon either or both of them attaining the age of 18 because of the
countieshaving a population of 500,000 or more, the district-attominority of either orboth of them at the time of the execution

ney, forthwith be removed. thereof.
History: 1971 c. 41ss.8, 12; Stats. 1971 s. 880.295975c¢. 393 421; 1977 c. History: 1971 c. 41s.8; 1971 c.228s.36; Stats. 1971 s. 880.32989 a. 561997
449, 1989 a. 311993 a. 4861995 a. 2%.9126 (19) 2001 a. 102 a.188

880.31 Voluntary proceedings; conservators. (1) Any 880.33 Incompetency; appointment of  guardian.
adultresident who believes that he or she is unable properly(lg Wheneveiit is proposed to appoint a guardiamthe ground
managehis or her property or income may voluntarily apply to thef incompetencya licensed physician ticensed psychologist, or
circuit court ofthe county of his or her residence for appointmepjoth, shall furnisha written statement concerning the mentakcon
of a conservator of the estate. Upon recefihe application the dition of the proposed ward, based upon examination. pfikie
court shall fix a time and place for hearing the applicaiol  |egeunder s905.04shall not applyto this statement. A copy of
directto whom and in what manner notice of the hearing shall Bz statement shall be provided to the proposed ward, guadian
given. litem and attorney Prior to the examination, under tisisbsee

(2) At the time of such hearing the applicant shall be persafon, of a person alleged to be not competent to refuse psyehotro
ally examined and if the court is satisfied that the applicant desif#s medication under £€80.07 (1m)the person shall be informed
a conservator and that the fiduciary nominated is suitable, this or her statements may be used basis for a finding of
courtmay appoint the nominee as conservator and issue letterm@bmpetencyandan order for protective services, includingpsy
conservatorshifo the nominee upon the filing of a bondtfi®  chotropicmedication. The person shall also be informedlHkat
amountfixed by the court. or she has a riglib remain silent and that the examiner is required

(3) A conservator shall have all the powers and duties ot@report to the court even if thgerson remains silent. The
guardianof the property of an incompetent person. The consenissuanceof such a warning to the person prior to each examination
tor’s powers shall cease upon being removed by the court or upatablishes presumption that thgerson understands that he or
deathof the person whose estate is being conserved. sheneed not speak to the examiner

(4) Any person whose estate is under conservatorship may(2) (a) 1. The proposed ward has the right to counsel whether
applyto the court at any time for termination thereof. Upoah  or not present at the hearing determination of competencfhe
application,the court shall fix a time and place for hearing angourtshall in all cases require the appointment of an attorney as
directthat 10 days’ notice by mail be given to the persgoard  guardianad litem in accordance with 857.48 (1)and shall in
ian, if any, the conservator and the presumptive heirs of the'aloatjditionrequire representation by full legal counsel whenever the
cant. Upon such hearing, the court shall, unless it is clearly shoywatition contains the allegations undeB80.07 (1mr if, at least
that the applicant is incompetent, remove the consenadr 72 hours before theearingthe alleged incompetent requests; the
orderthe property restored to the applicant, dhé applicant so gardianad litem or any other person states that the alleged
desiresand thenominee is suitable, the court may appoint a sufacompetenis opposed to the guardianship petitionthe court
cessorconservator determineghat the interests of justice require it. The proposed

(5) If the court shall upon such hearing determine that the p@fard has the right to a trial by a jury if demanded by the proposed
sonwhose estate is administered by a conservator may beincaggrd, attorney or guardian ad litem, except that if the petition con
ble of handling his or her estate, tbeurt shall order the consetva tainsthe allegations under880.07 (Im)and if notice of the time
torship continued,or if the applicant so desires and the nominegtfor the hearing has previously been provided to the proposed
is suitable, the court may appoint a successor conservator  wardand his oher counsel, a jury trial is deemed waived unless

(6) Appointmentof a conservator shall not be evidence of théemandedat least 48 hours prior to the time set for the hearing.
competencyor incompetency of theerson whose estate is beingrhe number of jurors shalie determined under256.06 (2) (b)
administered. The proposedvard, attorney or guardian ad litem shall have the

(7) If an application for conservatorship is filed, the fee  right to present and cross—examine witnesses, including the physi
scribedin s.814.66 (1)(b) shall be paid at the time of the filing ofcian or psychologist reporting to the court under gdp. The
the inventory or other documents setting forth the value of thattorneyor guardiarad litem for the proposed ward shall be-pro

estate. videdwith a copy of the report of the physician or psychologist at
History: 1971 c. 41.8; Stats. 1971 $80.31,1975 c. 393421; 1977 c. 4491981  least96 hours in advance of the hearing. Any final decision of the
c.317 391, 1993 a. 486 , courtis subject to the right of appeal.
A gift by a competent conservatee without the approvéi@iconservator was . .
void. Zobel v Fenendaell27 Ws. 2d 382379 N.W2d 887(Ct. App. 1985). 2. If the person requests but is unable to obtain legal counsel,

A s;glircu‘it court must holgesome f?rm ofthearing ontth? recolrd, eithert a ;Ur'w” due pthe court shall appoint legal counsel. If the person is represented
cessnearing or a summaryearing, to continue a protective placement. € CIrcu H H H
courtmust also make findings based on the factarsnerated in s. 55.06 (2) in sup by counsel appointed underss’7.08in a propeedlng for a prote_c
port of the need for continuation. County of Dunr@oldie H. 2001 Wi 10245 ~ tive placement under §5.060r for the appointment of a guardian
Wis. 2d 538629 N.w2d 189 unders.880.07 (1m)the court shall order the counsgpointed

unders.977.08to represent the person.

3. If the person is an adult who is indigent, the counteasil
Settlemenshall be the county liable fany fees due the guardian
adlitem and, if counsel wasot appointed under 877.08 for any

alfees due the persaregal counsel. If the person is a mjnor
persons parents or the county of legséttlement shall be

880.32 Notes and mortgages of minor veterans. Not-
withstandingany provision of this chapter or any other law to th
contrary,any minor who served in the active arnfectes of the
United States at any time after August 27, 1984 the husband
or wife of such minor may execute in his or her own right, not
or mortgages, the payment of which is guaranteed or insured a% y = h X
the U.S. department of veterandaifs or the federahousing l1a?l€ for any fees due the guardian ltém as provided in s.
administratorunder the servicemesreadjustment act of 1944 or48.235(8).

the national housing act or any acts supplementary thereto or(b) If requested by the proposed ward or anyone on the pro
amendatonythereof. In connection with such transactions, suchosedwards behalf, theoroposed ward has the right at his or her
minorsmay sell, release or convey such mortgaged property &wn expense, or iindigent at the expense of the county where the
litigate or settle controversies arising therefrom, including theetitionis filed, to secure an independent medical or psychologi
executionof releases, deeds and other necessary papers or inst@li examination relevant to the issue involved in any hearing
ments. Suchnotes, mortgages, releases, deeds and other necgslerthis chapterand to present a report of this independent eval
sarypapersor instruments when so executed shall not be subjegttion or the evaluatds personal testimony as evidencethet

to avoidance by such minor or the husband or wife of such mirtararing.
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(d) The hearing on a petition which contains allegations undgrotropicmedication to the person, if all of the following occur
s.880.07 (Imhall be held within 30 days after the date of filindpeforethe administration:
of the petition, except that if a jury trial demand is filed the hearing (@) The corporatiorcounsel of the county or the person’
shallbe held within either 30 days after the date of filing of thguardianfiles with the court a joint statement by the guardian and
petition or 14 days after the date of the demand for a jury trighe director or the designee of thiector of the treatment facility
whicheveris later A finding by a court under §1.67that there that is serving the persoar a designated sfafember of the
is probablecause to believe that the person is a proper subject &ypropriatecounty department under 46.23 51.420r 51.437,
guardianshipinder s880.33 (4mhas the ééct of filing a petition  statingthat the person has substantially failed to compije
unders.880.07 (1m) statemenshall besworn to be true and may be based on the-infor

(e) Every hearing on a petition undeB80.07 (1m)shall be mationand beliefs of the individuals filing the statement.
open,unless the proposed ward or his or her attorney acting with(b) Upon receipt of the joirgtatement of noncompliance, if the
the proposedvard’s consent moves that it be closed. If the hearik@urtfinds by clear and convincing evidence that the person has
is closed, only persons in interest, including representatiVessubstantiallyfailed to comply with the administration of psyeho
providers of service and their attorneys and witnesses, mayuféic medicationunder the treatment plan, the court may do all
present. of the following:

(3) In a finding of limited incompetengguardianship of the 1. Authorize the persos’guardian to consent to forcible
personshall be limited in accordance with the order of the cougministrationby the treatmerfacility to the person, on an outpa
accompanyingthe finding of incompetence. If the proposedient basis, of psychotropic medication ordered undertreet
incompetenthas executed a power of attorney for health cafgentplan.
underch. 155, the court shall give consideration to the appoint 5 " i the guardian consents to forcible administration of-psy
mentof the health care agent for the individual as the individualy o ropicmedication as specified in sulid, authorize the shefif
guardian. The court shall make a specific finding as to which leg rother law enforcement agenay the county in which the per
rightsthe person is competent to exercise. Such rights include 845 found or in which it is believed that the person may be pres

are not limited to the right to vote, to mayrp obtain a motor gny g take chage of and transport the person, for outpatient-treat
vehicleoperatofs license or other state license, to hold or CONVeYent, to an appropriate treatment facility

propertyand the right to contract. The findings of incompetence
mustbe based upon clear and convincing evidence. cbhet
shall determine if additional medical psychological testimony
is necessary for the court to make an informed decigigpecting
competencyto exercise legal rights and malgtain assistance in
the manner provided irs. 55.06 (8)whether or not protective g
placemenis made. The guardian, ward or any interested pers P - : . L
may at any time file a petition with the court requesting a restor. gg;&rg%rggpmtgﬁt a?amnlmstratlon of psychotropic medication
tion of any such legal righgnd specifying the reasons therefo - plan. ) ) .
Suchpetition may request that a guardianship of the perseerbe _ (5) In appointing a guardian, the court shall take into consider
minatedand a guardianship of property be established. ationthe opinions of the alleged incompetent and of the members

. o . the family as to what is in the best interesftithe proposed
4) Whenit appears by clear and convincing evidence that t : :
per(S())nis incomppeprent th>(/e court shall appointga guardian. competent.However the best interests of the proposed incom

_ Rt petentshall control in making the determinatianen the opin
(4m) (a) If the court finds by clear and convinciegidence ionsof thefamily are in conflict with the clearly appropriate deci
thatthe person is not competent to refuse psychotropic medicatighn. The court shall also consider potential conflictinedrest
and the allegations under&80.07 (Imjre proven, the coushall  yesyltingfrom the prospective guardiarémployment or other
appointa guardiarto consent to or refuse psychotropic medicgotential conflicts of interest. If the proposed incompetent has
tion on behalf of the person as providadhe court order under ayecuteda power of attorney for health care under 136, the
par. (b). courtshall give consideration to the appointment of the health care
(b) In any case where the court finds that the person is net cagentfor the individual as the individual'guardian.
petentto refuse psychotropic medication unde89.07 (Impand (5m) No person, except a nonprofit corporation approved by
appointsa guardian to consett or refuse psychotropic medica the department of health and family services unde8g.35 who
tion on behalf of the person, the court shall do all ofétlewing:  hasquardianship of the person of 5 or matilt wards unrelated
1. Order the appropriate county departmemtier s46.23  to the person may accept appointmastguardian of the person
51.420r51.437to develop or furnish, to provide to the ward, andf another adult wardnrelated to the person, unless approved by
to submit to the court, a treatment plspecifying the protective the department. No sucherson may accept appointment as
services,including psychotropic medication @asdered by the guardianof more than 10 such wards unrelated to the person.

(c) If the court authorizes a shérifr other law enforcement
agencyto take chage of and transpothe person as specified in
par.(b) 2, astaf member of the appropriate county department
unders.46.23 51.420r51.437or of the treatment facility shall,

if feasible, accompany the shérdr other law enforcement
encyofficer and shall attempt to convince the persocotmply

treatingphysician, that the proposed ward should receive. (6) All court records pertinent to the finding of incompetency
2. Review the plan submittdy the county department underareclosed but subject to access as provided35.€6 (17) The
subd.1., and approve, disapprove or modify the plan. factthat a person has been found incompetesmtégssible to any

2m. If the court modifies the treatment plan under s2hd. personwho demonstrates to the custodian of the records a need for
the court shall order the appropriate county departmeders. —thatinformation.
46.23 51.420r51.437to provide the modified treatment plan to  (7) A finding of incompetencand appointment of a guardian
theward. underthis subchapter is not grounds for involuntary protective
3. Order protective services under GA. placement.Such placememhay be made only in accordance with

4. Order the appropriate county departmemtler s46.23 §.55.06 ] o ) ]
51.420r51.437to ensure that protective services, including psy (8) At the time of determination of incompetency under this
chotropicmedication, are provided under &%, in accordance Section,the court may:
with the approved treatment plan. (&) Hear application for the appointment of a conservator or

(4r) If a person substantially fails to complith the adminis limited guardian of property
tration of psychotropic medication, if anyrdered under the (b) If the proposed incompetent has executpdveer of attor
approvedtreatment plaunder sub(4m), a court may authorize neyfor health care under ch55, find that the power of attorney
the persons guardian to consent to forcible administration of psyor health care instrument should remain ifieef If the court so
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finds, the court shall so order and shall limit the powethaf behalfof any party or is a relative or representative of an interested

guardianto make those health care decisitorghe ward that are party may be appointed guardian ad litem in that proceeding.

not to be made by the health care agent under the terms of th¢3) ResponsisILITIES. The guardian ad litem shall be an advo

powerof attorney for health care instrument, unless the guardigaxefor the best interests of the proposed wardlleged incom

is the health care agent under those terms. petentas to guardianship, protective placement and protective ser
(9) All the rights and privilegesfafded a proposeiticompe  vices. The guardian ad litem shall function independeintliyhe

tentunder this section shall be given to any person who is allegeinemanner as an attorney for a partyte action, and shall con

to be ineligible to register to vote tar vote in an election by reasonsider,but shall not be bound pthe wishes of the proposedrd

thatsuch person is incapablewiderstanding the objective of theor alleged incompetent or the positionsatfiers as to the best

electiveprocess. The determination of the court shall be limiteédterestsof the proposed ward afleged incompetent. The guard

to a finding that the elector is either eligible or ineligible to registéan ad litem has nonef the rights or duties of a general guardian.

to vote or to vote in an election by reason that the person is or ig4) GeneraL buTIES. A guardian ad litem shall do all of the

not capable of understanding the objective of the elective procegfiowing:

Thedetermination of the court shall be communicated in writing (a) |nterview the proposed ward or allegedompetenand

by the clerk of court to the electionfiofal or agency ch@ed  expjainthe applicable hearing procedure, the right to counsel and

unders.6.48 6.92, 6.9250r6.93with the responsibility for deter theright to request or continue a limited guardianship.

mining challengesto registration and voting which may be (b) Advise the proposed ward or alleged incompetent, both

gge%s%%%ﬁwzggqggfc(g;ng?; gﬁtde;mn'ngﬂggemsgntz%éfgﬁnv;'ﬁgoralIy and in writing, of that persam'ights toa jury trial, to an
tiorF: of the court sHaII be likewise com?/nunicat((ld by the clerk aﬁpeal,to counsel and to an independent medical or psychological
y &kaminationon the issue of competenat county expense if the
court. is indigent
History: 1973 c. 2841975 c. 393421; 1977 c. 29187, 1977 c. 203.106, 1977 PErsonis indigent. - .
c.299 318 394,418 447 1979 c. 10,356 1981 c. 3791987 a. 366Sup. Ct. Order (c) Request that the court order additional medical, psycholog
151 Wis. 2d xxii, xxxiv; 1989 a. 200Sup. Ct. Orderl53 Ws. 2d xxim xxv (1989); ical or other evaluation, if necessary
;8%&-3_33,,3 3’\,18%%%1%693712.12%%5 a. 2%6.9126 (19) Sup. Ct. Order Nc6-08 (d) If applicable, infornmthe court that the proposed ward or
Judicial Council Note, 1990:Sub. (3) is amended by striking reference to the righlleged incompetent objects to a finding of incompetertbg

to testify in judicial or administrative proceedings. The statute conflicts with Eresentor proposed placement or thecommendation of the
.01 i I 49 Wis. 2d 474(1 \0) . . X
228&;?523%”55&5535;‘_ [Séit%rggf%?%_l_gf] 41989) and State Dwyer 3 rdianad litem as to the proposed wardr alleged incompe

A “common sense” findingf incompetency was indidient for placement under te€nt'sbest interests or that the proposed weaod'alleged incom

s.55.06. If competent when soban alcoholic has the right to choose to continugpetent’sposition on these matters is ambiguous.

analcoholic lifestyle. Guardianship & Protective Placement of SBiawis. 2d 503 . . .

275N.W.2d 143(Ct. App. 1979). (e) Present evidence concerning the best interests of the pro
dThewl;iltten report of %phhySiCia?W or psychologist under SLfth (1) is hearsay and p@sed ward or alleged incompetent, if necessary

admissiblen a contested hearingthout in—court testimony of the preparing expert.

i1 Matter of Guardianship of R $62 Ws. 2d 197470 N-Wad 260(1881) (f) Report to the court on any other relevant matter that the
A guardian may not be given authority to forcibly administer psychotropic drug@urtrequests.

to award. An order for the forcible administration of psychotropic drugs may only (5) DUTIES IN REVIEWS. In any review of a protectivplace
D o AWt ﬁi{’fgﬁd;’;,%a{%gg;e'- Roberta SWaukesha DHSL7LWS. - entunder s55.060r of a protective service order undes.05

The expenses of a guardian ad litem in guardianship proceedings are corretfig guardian ad litem shall do all of the following:

assessetb the ward under s. 757.48. Assessment of the costs of a medical expert ari ; ; ;
Within the discretion of the court. Elgin and CaroNADHES 221 Ws. 2d 36584 - @) Interview the ward to explain the review procedtine,
N.W.2d 195(Ct. App. 1998). right to an independent evaluation, the right to counsel and the

The statutory provisions for an interested perséormal participation in guard right to a hearing.
ianship and protective placement hearings are specifitiraitdd. No statute pro . . . . .
videsfor interested persons to demamttial, present evidence, or raise evidentiary (b) Provide the information under p&l) to the ward inwrit-
objections. A court could consider such participation helpful and in its discretiojn(y.
allow an interested person to participate to the extent it considers appropriate. Costgz . . .
v. Joseph 222 Wis. 2d 1,586 N.W2d 52(Ct. APP 1998). ¢) Secure an additional evaluation of the ward, if necessary
Section907.03 does not allow the proponent of an expert to use the expert solely(d) Review the annual report and relevant reports on thesvard’
as a conduit for the hearsay opini@i®thers. While in a civil proceeding there is "
noindependent right to confront and cross—examine expert witnesses under the Qﬁfédltlon and placement.
and federal constitutions, procedures used to appoint a guardian and protectively(e) Review the ward’ condition placement and rights with the
placean individual must conform to the essentials of due prodsalvorth County di !
v. Therese B. 2003 WI App 22367 Ws. 2d 310671 N.W2d 377 03-0967 guardian.

A proposed ward'rightful refusal to participate in a court—ordered evaluatitin (f) If relevant, report to the court that the ward objects to the

not obstruct a guardianship and protective placement proceeding. Due pro ; - f
requiresthat the examining professional, when confronteih an uncooperative fiiting of continuing incompetengythe present or proposed

individual, engage in an independent reviefall records that are available. Due-pro placementthe position of the guardian or the recommendation of
cessprevents the examining professional froegugitating the opinions of other the guardian ad litem as to the best interests of the ward or if there

physiciansand psychologists, without independently confirming the facts tse . - ) .
ionsarebased upon. ®vorth County vTherese B. 2003 WI App 22267 Ws. 2d is ambiguity about the warsiposition on these matters.

310,671 N.w2d 37703-0967 (9) If relevant, report to the court that the ward requists

Sub. (6) requires the closing only of documents filed with the register in prob i i
with respect to ch. 880 proceedings. 67 Agn. 130. %iﬁpomtmenbf counsel or an advergary h?anng'

A guardian has general authority to consent to medication for atwarday con (6) COMMUNICATION TO A JURY. In jury trials under chb5 or
sentto psychotropic medication only accordance with ss. 880.07 (1m) and 880-3880, the courtor guardian ad litem may tell the jury that the guard

(4m) and (4r). The guardiaauthority to consent to medicationmedical treatment . . X
of any kind is not décted by an order for protective placement or servi@sG  1an ad litem represents the intereststhe proposed ward or

5-99 allegedincompetent.
. . o (7) TERMINATION AND EXTENSION OF APPOINTMENT. The
880.331 Guardian ad litem in incompetency cases. appointmenbf a guardian ad litem under siib) terminates upon

(1) AppPoINTMENT. Thecourt shall appoint a guardian ad litemthe entryof the court final order or upon the termination of any
wheneverit is proposed that the court appoint a guardiathen appealin which the guardian ad litem participates, even if counsel
groundof incompetency under 830.33 protectively place a per has been appointed for the proposed ward or alleged incompetent.
son or order protective services undes%06 review any proteC  The court may extend that appointment, or reappoint a guardian
tive placement or protectiveervice order under 85.060r termi a4 litem whose appointment under this section has terminated, by
natea protective placement undei5$.06 anorder specifying the scope of responsibilities of the guardian ad
(2) QuaLiFicaTions. The guardian ad litem shall be an attorlitem. At any time, the guardian ad litem, any party or the person
ney admitted to practice in this state. No person who is an intéosr whom the appointment is made may requesttti@atourt ter
estedparty in a proceeding, appears as counsel in a proceedingrinateany extension or reappointment. The guardian ad litem
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may appeal, may participate in an appeal or may do neithan (2) Thecourt shall review and may terminate the guardianship
appealis taken by any party and the guardian ad litem chooses abthe person of an incompetent upon marriage to any petson

to participate in that appeal, he or she shallfiién the appellate is not subject to a guardianship.

courtastatement of reasons for not participating. Irrespective of (3) A ward of the age of 18 or ovemy interested person on
theguardian ad litens’ decision not to participate in an appeal, thée ward's behalf, or the wars’'guardian may petition the court
appellatecourt may order the guardian ad litem to participate {§hich made such appointment or theurt in the ward county

the appeal. of residence to have the guardidiachaged and a new guardian

~ (8) CompensaTiON. On order of the court, the guardian acppointed,or to have the guardian of the wargroperty desig
litem appointed under this chapter shiadl allowed reasonable natedas a limited guardian.

compensatiorto be paid by the county of venue, unlessitart (4) A ward who is 18 years of age or oldamy interested per
otherwisedirects or unless the guardian ad litesnappointed for sonacting on the warg’behalf, or the wars'guardian may peti

aminor, in which case the compensation of the guardian ad litg[g, o 5 review of incompetencyUpon such a petition for
\S/ik('jaltljbiﬁ p‘i’g %Sth% n}:‘ntcﬁ pcarerr;ts)r:jtehre count%toftvenuetﬁs Pr0 review, the courtshall conduct a hearing at which the ward shall
edin s4os. (8) € court orders a county to pay the eon\a%present and shall have the right to a jury trial, if demanded. The

pensatioruf the guard_ian ad_ Iite_m, the amount ordered may NRardshall also have the right to counsel and the court shall appoint
exceedhe compensation paid poivate attorneys unders/7.08 counselif the ward is unabglle to obtain counsel. If therrd is ind+'plo

(4m) (b). )
A . ] gent,counsel shall be provided at the expense of the s\ewdhty
23I;I.lstory. Sup. Ct. Orderl51 Ws. 2d xxv (1989);1993 a. 161995 a. 271997 a. of legal settlement.

Judicial Council Note, 19907This is a new section which more comprehensively  (5) After a hearing under suft) or on its own motion, a court
identifiesthe situations in which a guardian ad litshould be appointed, the duration : . f . : ’
of such appointments and the guardian ad letmties. Sub. (1) requires such an'May terminate or modify a guardianship of an incompetent.

appointmentvhenever it is proposed appoint a guardian pursuant to s. 880.33,to  (6) (a) If the court appoints a guardian unde$89.33 (4m)
protectivelyplace a person, to provide protective services in lieu of placement un

s. 55.06 (for instances in which a finding of incompetency is first requiretyne ?851 the court shall do all of the following:
natea protective placement under s. 55.06 and upon the annual review required by 1, Qrder the countgepartment responsible for ensuring that

;(tjaé(;%geéls;/-mts v Combined Community Services Board of Milwaukez? Ws. the person receives appropriepa)tective services to revieat

Sub. (2) identifies the qualifications for a guardian ad litem. leastonce every 12 months from the date of the appointment, the
Sub.(3) enumerates the general responsibilities of the guardian ad litem, consisgtattusof the person and file a written evaluation with the cdiet,
with the similar definition for other situations in which guardian ad litems arﬁersonand the persos’guardian. Guardianship and protective

appointed. . . C
Sub.(4) continues the specific duties in guardianshiptective placement and servicesorders for psychotropic medication underghshall be

protectiveservices situations which were previously enumerated in s. 880.33 (2) @viewedannually The evaluation shall include a description of

which is repealed. Sub. (4) refers to alleged incompetents. This is done rECO’J”ii%q‘éltsand circumstances that indicate whether there is a substantial
thatthe term may sometimes apply to persons already adjudicated as |ncompeée -

Sub.(5) is new and enumerates the duties of the guardian ad litem in reviews, !Re“hOOd’ based on the perss_rt_featment record, that tperson
sistentwith the Watts decision. would meet the standard specified unded89.07 (1m) (c)f pro-
A particularly troublesome issuedddressed in subs. (4) (d) and (5) (f). The-positective servicesincluding psychotropic medication, were with

tion of the committee is that the guardian ad liteto isotify the court if the proposed ol Tikali ; ;
ward objects to the listed matters so that adversary counsel can be appointed. In gr&wn' The substantial likelihood need not be evidenced by epi

tice, the proposesvard may not be clear about his or her view of these matters. $0desin the persors history that are specified in&30.07 (1m)

suchsituations, the guardian ad litem is required to notify the court so the court n(@m) Theevaluation shall also include recommendations for dis
decidewhether there is an objection. If théseadversary counsel is to be appointed.

Sub.(6) addresses the subject of jury communication and isateis sub. (8) on chage or changes in the treatment plan or services, if appropriate.
fees. Fees for indigent proposed wards are to be paid oty In other situations 2. Annually appoint a guardian ad litem to meet with the per

the court may direct such payment to be made by any other appropriate persongn and to review the evaluations under subdThe guardian ad
Sub.(7) provides for the termination of the appointment uporcdinelusion of the

matter, unless the court extends the appointment or unless the guardian ad lii@M shallinform the person and the guardian of all of the follow

decidesnot to participate in an appeal. Even if adversary coumsgipointed, the ing:

guardian ad litem is to continue to represent the best interests as opposed to wishes . .

of the ward. The subsection leaves to the coditcretion whethethere are useful a. The persorsright to representation by full legal counsel
specificfunctions the guardian dilem can perform after the final order which Ieadunderpar (b)

to reappointment oextension. Such an extension or reappointment may be until the . . .

annualreview required by \atts, but the scope of the duties must be specified. The D. The right to an independent evaluation under(gdiof the

courtmay extend the guardian ad litemesponsibilities to include any revigmut  person’sneed for a guardiafor the purpose of consenting to or

&hézg]oes not occur unless the court expressly so offfReOrder dective Jan. 1, refusingpsychotropic medication and the need for appropri

Theremust be an annual review of each protective placement by a judicietof atenes®f the current treatment or services.

Therequirements of ss. 51.15 and 51.20 mustfioedfd to protectively placed indi i i
vidualsfacing involuntary commitment under s. 55.06 (9) (d) and (e). State ex rel. ¢. The right to a hearing under pi@) on the need for guard

Wattsv. Combined Community Servicek22 Ws. 2d 65362 N.w2d 104(1985).  1an for the purpose of consenting to or refusing protective ser
A substantial relationship test applies for determining the need for ataisey Vices,including psychotropic medication, and the need for and

qualification. Adversary counsel for the subject of an involuntary commitment M ppropriatenessf the current treatment or services
notbe named guardian ad litem whie procedure is converted to a guardianship. ’

Guardianshipf Tamara L.P177 Ws. 2d 770503 N.W2d 333(Ct. App. 1993). (b) The court shall ensure that therson is represented by full

The court's power to appropriate compensation dourt-appointed counsel is legal counsel if requested by the persitie guardian or the guard
necessaryor the efective operation of the judicial system. In ordering compensathrén ad litem

for court ordered attorneys, a court should abidéhbys. 977.08 (4m) rate when it
canretainqualified and déctive counsel at that rate, but should order compensation (c) The guardian ad litem shall file with the court a written
at the rate unde3CR 81.01or 81.02 or a higher rate when necessary to sedere ef - - : . :
tive counsel. FriedrichvDane County Circuit CL92 Ws. 2d 1 531 N.w2d 32 FEportstating th.e guardian ad litesntonclusions with respect to
(1995). all of the following:

. ) . . 1. Whether an independent evaluation should be conducted
880.34 Duration of guardianship; review . (1) Any ynderpar (d).

guardianshimf an individual foundo be incompetent under this . :
chaptershall continue during the life of the incompetent, or untj zd. Whﬁtherdthe p:égosnscczlntlnues t?j be a proper supject for
terminatedby the court. Upon reaching the age of majpaty : u?rd[ans |puE er s. -d' ( .m) (ajand protective services,
incompetentsubject to guardianship under this chapter shall jeciuding psyc otropic me. ication. .
reviewedby the court for the purpose of determining whether the 3. Whether a change in the treatment plan or protective ser
guardianshipshould be continued or modified. The court sha¥ices, including psychotropic medication, is warranted.

makea specific finding of any rights unde880.33 (3)which the 4. Whether the person or the guardian requests a change in
individual is competent to exercise at the time. statustreatment plan or protective services.
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5. Whether a hearing should be held on the continued needddy. Consonant with the least restrictive limitation of rights, when
guardianshipunder s.880.33 (4m) (aynd protective services, the person demonstrates to the satisfaction of the court that the
including psychotropic medication. personis capable of managing in whole orpart the persos’

(d) Following review of the evaluation under faj 1.and the Wages.earningsjncome or assets, the court may appoint a limited
guardianad litems report undepat (c), the court shall order an guardianof such persos’propertyor in the event one persen
independenevaluation of the persanheed for continued guard appointedor serving as both guardian of the person and of the
ianshipunder s880.33 (4m) (ajnd protective services or thePropertyof such person, a guardian of therson with limited
appropriatenessf the treatment plan gorotective services, if Powersas guardian of the propertysuch limited guardianship
requested)y the person, thguardian or the guardian ad litem o,shallbe used until the person_ has establlshed hlmself or her_self as
if the court determines thah independent evaluation is neceg€asonablycapable of managing persoadiirs without supervi
sary. sion.

(e) The court shall order a hearing under this subsection upor(2) A limited guardian othe property shall receive, manage,
requestof the person, the guardian, the guardian ad litem or afigburseand account for afiroperty both real and personal, of the
interestecperson. The court may hold a hearing under this subsB&rsonnot resulting from wages or earnings.
tion on its own motion. (3) Unless otherwise specified by the court, the person of 18

() The court shall do one of the following after holding a-heayearsof age or over for whom a limited guardian of fireperty
ing under this subsection,df no hearing is held, afteeviewing hasbeen appointed shall have the right to:
the guardian ad litens’ report and other informatidifled with the (a) Receive and experahy and all wages or other earnings
court: from the persors employment; and

1. Order continuation of the guardianship unde8&9.33 (b) Contract and legally bind himself or herself for any sum of
(4m) (a) and protective services ordaithoutmodification. The moneynot exceeding $300 ane months wages or earnings,
standardfor continuation of protective services, including psywhicheveris greater
chotropicmedication, is a substantial likelihood, based on the per (4) Notwithstanding sub(3), the court may place such other
son'streatment record, that the person would meet the standiititations upon the rights of a person subject to limited guardian
specifiedunder s880.07 (1m) (c)f protective services, including ship of property under this section as it determines are in the best
psychotropic medicat.ion, were Withdrawn. The substantial4ikelhterestsof the person.
hoodneed not be evidenced by episodes in the per$ustory  (5) The appointment of a limited guardian of propestyall
thatare specified in $80.07 (1m) (cm) haveno bearing on any of the rights specified i1880.33 (3)

2. Order continuation of the guardianship unde880.33 exceptupon specific finding of the court based upon clear and
(4m) (a), with modification of the protective services order  convincingevidence of the need for such limitations. In no event

3. Terminate the guardianship undeB80.33 (4m) (apnd shallthe appointment of a limited guardian constitute evidence of
protectiveservices order or a presumption as to the incompetence of the \waathy area

History: 1973 c. 2841987 a. 3661989 a. 561993 a. 316486 not mentioned in the court order

History: 1973 c. 2841975 c. 393421; 1993 a. 486

880.35 Nonprofit corporation as guardian. A private ) )
nonprofitcorporation aganized under chi.81,1870r188is qual 880.38 Guardian of the person of incompetent. (1) A
ified to act as guardian of the person othaf property or both, of guardianof the person of an incompetent, upon order of the court,
anindividual found to be in need of guardianship undégg.33 may have custody of the person, may receive all notices on behalf
if the department of health and family services, under rules estelbthe person and may act in all proceedings as an advocate of the
lishedunder ch55, finds the corporation a suitable agency to pePerson but may not have the power to bind the ward or the ward’

form such duties. property,or to represent the ward in any legal proceediggtain
History: 1973 c. 2841975 ¢. 3931981 c. 3791995 a. 2%.9126 (19) ing to the propertyunless the guardian of the person is also the
Cross Refeence: See also ctHFS 85 Wis. adm. code. guardianof the property A guardian of the person of an incompe

tentor a temporary guardian of the persomfincompetent may
880.36 Standby guardianship. (1) A petition for the not make apermanent protective placement of the ward unless
appointmentof a standby guardian of the person or property orderedby acourt under s55.06but may admit a ward to certain
both of aminor or person found incompetent unde8&0.08to  residentiaffacilities under s55.05 (5)or make an emgency pre
assumeheduty and authority of guardianship on the death -incgective placement under §5.06 (1). The guardian of the person
pacity or resignation of thénitially appointed guardian may be hasthe power to apply for placement undes%.06and for cora
broughtunderthis chapter at any time. A petition for the appointmitmentunder s51.200r 51.45 (13)

mentof a standby guardian of the person or property or both of a(2) A guardian of the person shall endeavor to secure neces

minor to assume the duty and authority of guardianship on tBgrycare services or appropriate protective placement on behalf
incapacity,death, or debilitation and consenttloé minots par  of the ward.

entshall be brought under 48.978 . . (3) A guardian of the person of an incompetappointed

(2) Atany hearing conducted under this section the court m@iders.880.33shall make an annual report on the condition of the
designateone or more standby guardians of pleeson or property wardto the court that ordered the guardianship and to the county
whoseappointment shabbecome déctive immediately upon the departmentlesignated under §5.02 That county department
death,incapacity or resignation of the initially appointed guard shall develop reporting requirements for the guardifithe per
ian. The powers and dutied the standby guardian shall be theon. The report shall include, but not be limitied the location
sameas those of the initially appointed guardian. The standiy the ward, the health condition of the ward, any recommenda
guardian shall receive a copy of the court order establishingt@is regarding the ward and a statement of whether otheot
modifying the initial guardianshipand the order designating thewardis living in the least restrictive environment consistent with
standbyguardian. Upon assumingfio, the standby guardian the needs of the ward. The guardian may fulfill the requirement

shall so notify the court. underthis subsection by submitting the report required under s.
History: 1973 c. 2841993 a. 4861997 a. 334 55.06(10).
. ) L. . ) History: 1973 c. 2841975 c. 393421; 1975 c. 43G5.80; 1981 c. 3791983 a.
880.37 Application for limited guardianship of prop - 36 1985a. 176

erty. (1) Anincompetent person who is 18 years of age or olderTheremust be an annual review of each protective placement by a juditar.of

f ; P ; :therequirements of ss. 51.15 and 51.20 mustfoedsd to protectively placed indi
a guard'an o@ny person authorized to petition for guardlanSh@&ualsfacing involuntary commitment under s. 55.06 (9) (d) and (e). State ex rel.

of a person may apply to a court for a limited guardianship of pragatts v Combined Community Servicek22 Wis. 2d 65362 N.W2d 104(1985).
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Theguardian of an incompetent in a persistent vegetative state may cortent tgr a bank or trust company shall be guardiimore than 5 wards

withdrawalor withholding of life-sustaining medical treatmevithout prior court : :
approvalif the guardian determines that the withdrawal or withholding is in th@t one time, unless all the wards are members of one tarhily

ward'sbest interests. In Matter of Guardianship of L1I87 Ws. 2d 53482N.w.2d ~ countyshall act only for patients in its county hospital or mental
60 (1992). hospitaland for residents of its county home or infirmaagd

The guardian of a person who became incompetent after voluntarily enterin ; : i
nursinghome with 16 or more beds may not consent to the psrsontinued resi $Rall serve without fee. Upon presentation of a petition by an

dencein the home. Upon the appointment of a guardian, the court must hold a pro&gorneyof the U-S_. department of V_EIGI’?.nE'E_E or _O'[her _in'[elf
tive placement hearing. Guardianship of Agnes8B Wis. 2d 520525 N.w2d 268 ested person,alleging that a guardian is acting in a fiduciary

(1995). . : g
Theholding inGuardianship of L.W. does not extend to persons who are nat in capamtyfor more than 5 wards and requesting the gl.Jal.sij

persistenvegetativestate. Howeveif the guardian of the person not in a persisten€hargefor that reason, the court, uppnoof substantiating the

Yﬁ@{etiﬂ\éstatel d?morgjstgtestbya tcl‘eac; statey'_stn_t th?,f wartqienlﬁaédf,«r?betetr}t petition, shall require a final accounting from the guardian and
atwi rawal of meaicatreatment Is aesired, It IS In the pati st interest 10 H H H H

honorthose wishes. Spahnisebeg, 210 Ws. 2d 558563 N.W2d 485(1997). shalldischagethe guardian from guardianship in excess of 5 and

A circuit court must hold some form of hearing on the record, either a full due pppointa successor

cesshearing or a summatyearing, to continue a protective placement. The circuit o
courtmust also make findings based on the facarsnerated in s. 55.06 (2) in sup (5) APPOINTMENT OF GUARDIANS. (a) A petition for the

portof the need for continuation. County of DunrGoldie H. 2001 WI 10245  appointmenbf a guardian may be fildaly any relative or friend

Wis. 2d 538629 N.W2d 189 ) ) of the ward oiby any person who is authorized by law to file such

Wigug\(,j\za'\r)lzr;lqggg.Protectlve Placemerits Wisconsin AfterAgnes T. Fennell. apetitipn. If there is nq persqn so authorizgd or if th.e person so
authorizedrefuses or fails to file such a petition within 30 days

880.39 Guardianship of person; exemption from civil aftermailing of notice by the U.S. department of veterafairaf

liability. Any guardian of the person is immune from civil liabil to the last-known address of the person, if, anglicating the
ity for his or her acts or omissions in performing the duties of thecessityfor the same, a petition for appointment may be filed by
guardianship if he or she performs the duties in good faithe anyresident of the state.
bestinterests of the ward and with the degree of diligence and pru (b) The petition for appointment shall set fotftle name, age,
denpe that an ordinarily prudent person exercises in his or her gaceof residence of the ward, the name and place of residence of
affairs. the nearest relative, if known, and the fact that the ward is entitled
History: 1987 a. 366 to receive benefits payable by or through the veterans’ administra
tion and shall set forth themount of moneys then due and the
SUBCHAPTERII amountof prot?gble future payments.
(c) The petition shathlso set forth the name and address of the
UNIFORM VETERANS' GUARDIANSHIP ACT person or institution, if anyaving actuatustody of the ward and
thename, age, relationshiib,any, occupation and address of the
proposedyuardian and if the nominee is a natural persomuhe
ber of wards for whom the nominee is presently acting as guard
g . ., - , ian. Notwithstanding any law as fwiority of persons entitled to
() “"Administrator” means the administrator séterans’ ,5gintment,or the nomination in the petition, the court may
affairs of the United States or the administr&asuccessor appointsome other individual or a bank tust company as

(b) “Benefits” means all moneys paid or payable by the Uniteiardianif the court determines it is for the best interesthef
Statesthrough the U.S. department of veterariaied. ward.

_ (c) “Estate” means income on hand and assets acquired par(d) In the case of a mentally incompetent ward the petition
tially or wholly with “income. shallshow that such ward has beated incompetent by the U.S.

(d) “Guardian” means any fiduciary for the person or estate @épartmenbf veterans #irs on examination in accordance with
award. thelaws and regulations governing the U.S. departmenttei

(e) “Income” means moneys received from the U.S. depagnsaffairs.
mentof veterans dairs and revenue or profit from any property (6) EviDENCE OF NECESSITYFORGUARDIAN OF INFANT. Where
wholly or partially acquired therewith. a petition is filed for the appointment of a guardian for a miaor

() “U.S. department of veteransfaifs” means the U.S. certificateof the administrator othe administratds authorized
departmendf veterans &irs, its predecessors or successors. representativesetting forth the age of such minor as shown by the

(g) “Ward” means a beneficiary of the U.S. department of veiecordsof the U.S. department of veterafwirs and the fact that
eransaffairs. the appointment of a guardian is a condition precettetite pay

(2) ADMINISTRATORAS PARTY IN INTEREST. () The administra Ment of any moneys due the miriyrthe U.S. department of vet
tor shall be a party iimterest in any proceeding for the appointeransaﬁalrs shall be prima facie evidence of the necessity for such
mentor removal ofa guardian or for the removal of the disabilit2PPoINtment.
of minority or mental incapacity of a ward, and in any suit or other (7) EVIDENCE OF NECESSITYFOR GUARDIAN FORINCOMPETENT.
proceedingaffecting in any manner the administration by th&Vherea petition is filed for the appointment of a guardian for a
guardianof the estate of any present or former ward whose estatentallyincompetent ward, a certificate tife administrator or
includesassets derived in whole or in part from benefits heretthe administratols duly authorized representative, that such per
fore or hereafter paid by the U.S. department of veterdassaf sonhas been rated incompetent by the U.S. department of veterans

(b) Not less than 15 daysior to a hearing in a suit or proceed affairs on examination in accordance with the laws and regula
ing described in pafa), notice in writing of the time and place oftionsgoverning such U.S. department of veterafeirafand that
the hearing shall be given by mail, unless noticerasved in writ ~ the appointment of a guardian is a condition precetietite pay
ing, to the ofice of the U.S. department of veterarfgia$ having mentof any moneys due such ward by the U.S. department-of vet
jurisdiction over the area in which the suit or proceeding is pen@ransaffairs, shall be prima facievidence of the necessity for
ing. suchappointment.

(3) AppLicaTION. Wheneverpursuant to any lawef the United (8) NoTice. Upon the filing of a petition for the appointment
Statesor regulation of the U.S. department of veterafairaf it of a guardian under this section, notice shall be given to the ward,
is necessaryprior to payment of benefits, that a guardian b such other persons, and in such manner as is provided by statute,
appointedthe appointment may be made in the manner hereinafidalso to the U.S. department of veterariaiesfas provided by
ter provided. this section.

(4) LimiTATION ONNUMBER OFWARDS. NO person or corporate  (9) Bonb. (a) Upon the appointment of a guardian, the guard
entity other than a county having a population of 100,000 or maen shall execute and file a bond to be approved by the court in an

880.60 United States uniform veterans’ guardianship
act. (1) DeriNiTions. As used in this section:
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amountnot less than the estimated value of the personal estate anfll1) PENALTY FORFAILURE TO ACCOUNT. If any guardian shall

anticipated income of the ward during the ensyiegr The bond fail to file with the court any account as required by this section,

shallbe in the form and be conditioned as required of guardiamsby an order of the court, when any account is due or within 30

appointedunder the general guardianship laWhe court may daysafter citation issues as provided by lawshall fail to furnish

from time to time require the guardian to file an additional bonthe U.S. departmerdf veterans 4dirs a true copy of any account,
(b) Where a bond is tendered by a guardian with personal sugetition or pleading as required by this sectisach failure may

ties, there shall be at least 2 such sureties and they shall file vifitihe discretion of the court be ground for removal.

the court a certificate under oath which shall describe the property(12) CoMPENSATIONOF GUARDIANS. Guardians shall be com

owned,both real and personal, and shall state that each is wqstinsatedis provided in $880.24 (1)

the sumnamed in the bond as the penalty thereof over and abovq13) |nvestvenTs. Every guardian shall invest thsirplus

all the suretys debts and liabilities and the aggregate of othgingsof the wards estate in such securitiespoperty as autho
bondson which the surety is prlnmpal or surety and exc_luswe gged under the laws of this state but onlgon prior order of the
property exempt from execution. The court may require addéqyt; except that the funds may be investeiihout prior court
tional securityor may require a corporate surety bond, the prgihorizationjn direct unconditional interest-bearing obligations
mium thereon to be paid from the wasdstate. of the United States and in obligations the interest and principal
(10) PETITIONS AND ACCOUNTS, NOTICES AND HEARINGS. (@) of which are unconditionally guaranteed by the United States. A
Every guardian shall file his or her accounts as required by thjgnedduplicate or certified copy of the petition for authority to
chapterand shalbe excused from filing accounts in the case agvestshall be furnished the propeffioé of the U.S. department
providedby s.880.25 (3) of veterans dirs, and notice of hearing thereon shall be given
(b) The guardian, at the time of filing any account, shall exhitsiaid office as provided in the case of hearing oguardians
all securities oivestments held by the guardian to aficef of account.
the bank orother depository wherein said securities or invest (14) MAINTENANCE AND SUPPORT. A guardianshall not apply
mentsare held for safekeeping orae authorized representativeany portion of the income or the estate for the support or mainte
of the corporation which is surety on the guardidgnd, or to the nanceof any person other than the ward, the spouse and the minor
judge or clerk of a court of record, apon request of the guardianchildren of the ward, except upon petition to and prior ordéreof
or other interested partio any other reputable person designategburtafter a hearing. A signed duplicate or certified copsaid
by the court, who shall certify in writing that he or shas petitionshall be furnished the propeffice of the U.S. department
examinedthe securities or investments adentified them with  of veterans dairs and notice of hearing thereon shall be given said
thosedescribedn the account, and shall note any omissions gffice as provided in the case of hearing on a guarsiaccount
discrepancies|f the depository is the guardian, the certifyoi  or other pleading.
cershall not be the &iter verifying the account. The guardian (15) PURCHASEOFHOME FORWARD. (a) The court may autho
may exhibit the securities or investments to the judge of the COUtbe the purchase of the entire fee simple title to real estate in this

\tﬁ:\ct) t?]gasl,leiﬂﬂggsseo?nirfcgs?r%%?]lgts?]ggvgot%értgi?]r?g r?e?grgﬂc tein which the guardiahas no interest, but only as a home for
Y ward, or to protect the waslinterest, qrif the ward is not a

guardianwere each in fact exhibited to the judge and that tho nor as a home for the wasddependent familySuch purchase

exhibited to the judge were the same as those shown in
accountand noting any omission or discrepandyat certificate of ;ﬁgl f;&?:%ﬁg?mgtﬂgg g‘;gﬁ \(/e:r(i:f?gé li)pect)irt]iége ?t?é;;@? order
andthe certificate of an G€ial of the bank in which ardeposited petitionshall be furnished the propfiice of the U.S. department

any funds for which the guardian Eccountable, showing the . ; - : .
amounton deposit, shall be prepared and signed in duplicate a%{_yeterans dhirs and notice of hearing thereon shall be given said

one of each be filed by the guardian with the guardiaotount. office as provided in.th.e case O,f hearing on a guarsliarcount. )
(©) At the time of filing in the court any account, a certified (b) Before authorizing such investment the court shall require

copythereof shall be sent by the guardian to thie@bf the U.S. writte_n_ evidence of value_and of title and qf the advisability of
department of veteransfaifs having jurisdiction over the area in2¢duiringsuch real estate.itf shall be taken in the wasdhame.
which the court is locatedA signed duplicate or a certified copy | IS Subsection does not linthe right of the guardian on behalf
of any petition, motioror other pleading pertaining to an accounff the guardiars ward to bid and to become the purchaseeaf
or to any matter other than an account, and which is filed in thgtateat a sale thereof pursuantdecree of foreclosure of lien
guardianshigproceedings an any proceeding for the purpose of1€!dby the ward, or at a trustsesale, to protect the wasdight
removingthe disability of minorityor mental incapacingshall be N the property so foreclosed or sold; nor does it lifretright of
furnished by the person filing the same to the profereof the theguardian, if such be necessary to protect the wartérest and
U.S. department of veteransfaifs. Unless waived in writing, UPOnPrior orderof the court in which the guardianship is pending,
written notice of the time and place afy hearing shall be given to agree with cotenants of the ward for a partition in kind, or to pur
to the ofice of U.S. department of veteranirs concerned and chasef_rom cotenants the entire undivided interests helc_i _by them,
to the guardian andny others entitled to notice not less than 18f {0 bid and purchase the same at a sale under a partition decree,
daysprior to the datdixed for the hearing. The notice may beP! to compromise adverse claims of title to the warealty
given by mail in which event it shall be deposited in the mails not (16) COPIES OF PUBLIC RECORDSTO BE FURNISHED. Whena
lessthan 15 days prior to said date. The court, or clerk theree®py of anypublic record is required by the U.S. department of
shallmail to said dice of the U.S. department of veteraniiaé veteransaffairs to be used in determining the eligibility of any-per
a copy of each order entered in any guardianship proceed#@nto participate in benefits made available by the depart
whereinthe administrator is an interested party ment of veterans déirs, theofficial custodian of such public
(d) If the guardian isccountable for property derived fromrecordshall without chage provide the a!opllcant for such benefits
sourcesother than the U.S. department of veterafiairaf the OF any person acting on the applicarttehalf or the authorized
guardianshall be accountable as required under the applitzable representativef the U.S. department of veterangaaé with a
of this state pertaining to the property of minors or persons &ttified copy of such record.
unsoundmind who are not beneficiaries of tbeS. department of ~ (17) DISCHARGE OF GUARDIAN AND RELEASE OF SURETIES. In
veteransaffairs, and as to such other property shall be entitled additionto any other provisions of law relating to judidiestora
the compensation provided by such laWhe account for other tion and dischaye of guardian, a certificate by the U.S. depart
propertymay becombined with the account filed in accordancenentof veterans dirs showing that a minor ward has attained
with this section. majority, or that an incompetent ward has been rated competent
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by the U.S. department of veteranfaab upon examination in  (13) “Transfer” means a transaction that creates custodial
accordancavith law shall be prima facie evidence that the wargropertyunder s880.65

hasattained majorityor has recovered competendyponhear (14) “Transferor’means a person who makes a transfer under
ing after notice as provided by this sectanmd the determination ss.880.61to 880.72

by the court that the ward has attained majority or has recovered(15) “Trust company” means a financial institution, corpora

competencyan ordeshall be entered to thafett, and the guard i or other legal entityauthorized to exercise general trust pow
ian shall file a final account. Upon hearing after notice to the fog,¢ 9 ba 9 P

mer ward and to the U.8epartment of veterangaifs as in case History: 1987 a. 1911991 a. 221
of other accounts, upon approval of the final account, and upon
deliveryto the ward of the assets due from the guardian, the-guaggg 615 Scope and jurisdiction. (1) Sections880.61to
ian shall be dischged and the sureties released. 880.72apply to a transfer that refers to880.61t0 880.72in the

(18) LiBERAL cONSTRUCTION. This section shall be so designation under 880.65 (1)by which the transfer is made if at
construedo make uniform the law of those states which enact ihe time of the transfer the transferéiie minor or the custodian

(19) SHorTTITLE. This section may be cited as the “Uniformis a resident of this state or the custodial property is located in this
Veterans’Guardianship Act.” state. The custodianship so created remains subject 83651

(20) MODIFICATION OF OTHERSTATUTES. Except where incon t0880.72despite a subsequent change in residence of a transferor
sistentwith this section, the statutes relating to guardian and wakg minor or the custodian, or the removal of custodial property
andthe judicial practice relating thereto, including the right to tridfom this state.
by jury and the right of appeal, shall be applicableeneficiaries (2) A person designated as custodian unde88$.65 to
andtheir estates. 880.695is subject to personal jurisdiction in this state wétbpect

(21) APPLICATION OF SECTION. The provisions of this section to any matter relating to the custodianship.
relatingto surety bonds and tlaelministration of estates of wards (3) A transfer that purports to be made and which is valid
shall apply to all “income” and “estate” as defined in s(. underthe uniform transfers to minors act, theiform gifts to
whetherthe guardian shall have been appointeder this section minorsact or a substantially similar act of another state is gov
or under any other law of this state, special or general, prior or sginedby the law of the designated state and may be executed and

sequento June 5, 1947. is enforceable in this state if at the time of the transfer the-trans
History: 1971 c. 41ss.8, 12; Stats. 1971 s. 880.60973 c. 2841973 ¢. 33%.  feror, the minor or thecustodian is a resident of the designated
201m 1979 c. 891983 a. 1891989 a. 561993 a. 4861999 a. 6385. stateor the custodial property is located in the designated state.

History: 1987 a. 191

SUBCHAPTERIII L . .
880.62 Nomination of custodian. (1) A person having the

UNIFORM TRANSFERS D MINORS ACT right to designate the recipient of propetitgnsferable upon the
occurrenceof a future eventay revocably nominate a custodian
—_— to receive the property for a minor beneficiary upondbeur
880'61,, Def’|’n|t|ons. In .33-330-6“0 880.72 . renceof the event by naming the custodian, followed in substance

(1) “Adult” means an individual who has attained the age g, the words: “as custodian far. (name of minor) under theisV
21lyears. _ ~consinUniform Transfers to Minors Act”. The nomination may

(2) “Broker” meansa person lawfully engaged in the businessameone or more persons asbstitute custodians to whom the
of effecting transactioni securities or commodities for that per propertymust be transferred, the order named, if the first nomi
son'saccount or for the account of others. natedcustodian dies before the transfer or is unable, declines or

(3) “Conservator’'means a person appointed or qualified bis ineligible to serve. The nomination may be made in a will, a
a court to act agieneral, limited or temporary guardian of arust,a deed, an instrument exercising a power of appointment or
minor’s property or a person legally authorized to perform sub writing designating a beneficiary of contractual rights which is
stantiallythe same functions. registeredwith or delivered to the paydssuer or other obligor of

(4) “Court” means the circuit court. the contractual rights.

(5) “Custodialproperty” means any interest in property trans (2) A custodian nominated under this section must be a person
ferredto a custodian under $280.61to 880.72and theincome to whom a transfer gbroperty of that kind may be made under s.
from and proceeds of that interest in property 880.65(1).

(6) “Custodian”means a person so designated und8&65 (3) Thenomination of a custodian under this section does not
or a successor or substitute custodian designated urgg€.695 create Cqstodial property until the nom!nating instrqment

(7) “Financialinstitution” means a bank, trust compasgy Pecomesirevocable or a transfeo the nominated custodian is
ings bank, savings and loan association or other savings inst§@mpletedunder s880.65 Unless the nomination of a custodian
tion, or credit union, chartered asdpervised under state or fed hasbeen revoked, upon the occurrence of the future event the cus
erallaw. todianshipbecomes é¢ctive and the custodian shall enfoace

(8) “Legal representative” means an individgapersonal transfer.of the custodial property under&80.65
representativer conservator History: 1987 a. 191

(9) “Member of the minots family” means the mints paf  ggg 625 Transfer by gift or exercise of power of
ent, stepparent, spouse, grandparent, broghster uncle oraunt,  gngintment. A person may make a transfer by irrevocable gift
whetherof the whole or half blood or by adoption. ) to, or the irrevocable exercise opawer of appointment in favor
(10) “Minor” means an individual who has not attained thgf, a custodian for the benefit of a minor unde8&9.65
ageof 21 years. History: 1987 a. 191
(11) “Personalrepresentative” mearen executgradminis
trator, successor personal representative or special administr&80.63 Transfer authorized by will or  trust. (1) A per
of a decederd’ estate or a person legally authorized to perforaonalrepresentativer trustee may make an irrevocable transfer
substantiallythe same functions. unders.880.65t0 a custodian for the benefit of a minor as autho
(12) “State” includes any state of the United States, the Di§zedin the governing will or trust.
trict of Columbia, the Commonwealth of Puerto Rico and any ter (2) If the testator or settlor has nominated a custodian under
ritory or possessiosubject to the legislative authority of thes.880.62to receive the custodigroperty the transfer must be
United States. madeto that person.
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(3) If the testator or settlor has not nominated a custodian(c) Theownership of a life or endowment insurance policy or
under s.880.62 or all personso nominated as custodian dieannuitycontract is either:
beforethe transfer or are unable, decline or are ineligible to serve, 1. Registered with the issuer in the name of the transtator
the personal representative or the trusteéhasase may be, shall aytother than the transferor a trust companyollowed in sub
designate the custodian from among those eligible to sent&sas gianceby the words: “as custodian for ... (name of minor) under
todianfor property of that kind under 880.65 (1) the Wisconsin Uniform Tansfers to Minors Act”; or

History: 1987 . 191 2. Assigned in a writing delivered to an adult other than the
880.635 Other transfer by fiduciary . (1) Subject to sub. transferopr to a trust company whose name .in the assignment is
(3), a personal representative or trustee may make an irrevocdgiiowed in substance by the wordss custodian for .... (name
transferto another adult or trust company as custodian for tQ&Minor) under the consin Uniform Tansfersto Minors Act”;
benefitof a minor under $80.65in the absence of a will or under  (d) Anirrevocable exercise of a power of appointment or an
awill or trust that does not contain an authorization to do so. irrevocablepresent right to future payment under a contract is the

(2) Subjectto sub(3), a conservator may make an irrevocablgubjectof a written notification delivered to the pay@suer or
transferto another adult or trust company as custodian for tiégherobligor that the right is transferred to the transfeanradult

benefitof the minor under €80.65 otherthan the transferor or a trust compampose name ithe
(3) A transfer under sulfl) or (2) may be made only if: notificationis followed in substance by the words: ‘@stodian
(a) The personal representative, trustee or conservator eon%%in&s(girp,e of minor) under theistfonsin Uniform Tansfers to

ersthe transfer to be in the best interest of the minor;

(b) The transfer isot prohibited by or inconsistent with previ _ (€) An interest in real property is recorded in tizene of the
sionsof the applicable will, trust agreement or other governi nsferor,an adult other than the transferor or a trust company

instrument:and llowed in substance by the word&s custodian for .... (name
(c) The transfer is authorized by the couit #xceeds $10,000 of minor) under the \l8consin Uniform Tansfergo Minors Act”;
in value. (f) A certificate of title issued by a departmentgency of a
History: 1987 a. 191 stateor of the UnitedStates which evidences title to tangible-per
sonalproperty is either:
880.64 Transfer by obligor . (1) Subject to subg2) and(3), 1. Issued in the name of the transferor adult other thathe

aperson not subject to 880.63or 880.635who holds property transferoror a trust companyollowed in substance by the words:
of or owes a liquidated debt to a minor hating a conservator “as custodian for .... (name of minor) under thes®gnsin Uni
may make arirrevocable transfer to a custodian for the benefit @rm Transfers to Minors Act”; or

the minor under s880.65 2. Delivered to an adult other than the transferor or to a trust

(2) If a person having the right to do so unde8&).62has company,endorsed to that person followed in substance by the
nominateda custodian under that sectiorrégeive the custodial yords:“as custodian for .... (name of minor) under thieddhsin

property,the transfer must be made to that person. Uniform Transfers to Minors Act™: or
(3) If no custodian has been nominated und@g@.62 orall
personsso nominated as custodian thefore the transfer or areg yansferred to an adult other than the transferor or to a trust com

unable,decline or are ineligible to serve, a transfer under this s ; ; ; ; ;
tion may be made to an adult member of the mintamily or to E%B)z%/ a written instrument in substantially the form set forth in

atrust company unless the property exceeds $10,000 in value.
History: 1987 a. 191

(9) Aninterestin any property not described in pgajsto (f)

(2) An instrument in the following form satisfies thequire
mentsof sub.(1) (a) 2.and(g):
880.645 Receipt for custodial property. A written TRANSFERUNDER THE WISCONSIN UNIFORM
acknowledgmenbof delivery by a custodianonstitutes a sfif TRANSFERSTO MINORS ACT

cientreceipt and dischge for custodial property transferred to I, .... (name of transferor or name and representative capacity

the‘cust.odlan under s880.61t0 880.72 if a fiduciary)hereby transfer to .... (name of custodian), as €usto
History: 1987a. 191 dianfor .... (name of minominder the Méconsin Uniform Tans-
fersto Minors Act, the following: .... (insert a descriptiontoé

880.65 Manner of creating custodial property and custodialproperty suicient to identify i).

effecting transfer; designation of initial custodian; con-

trol. (1) Custodial property is created and a transfer is made Dated: ....

whenever:
(@) An uncertificated security or a certificated security in regis (Signature)

teredform is either: .... (name of custodian) acknowledges receipt ofpttmperty

1. Registered in the name of the transfemaradult othethan  described above, as custodian for the minor named above under
the transferor or a trust comparfpllowed in substance by the the Wisconsin Uniform Tansfers to Minors Act.
words:“as custodian for .... (name of minor) under thisddnsin Dated:
Uniform Transfers to Minors Act”; or e

2. Delivered if in certificated form, or any document neces .
sary for the transfer of an uncertificated security is delivered, (Signature of Custodian)
togethemith any necessary endorsement to an adult other than thé3) A transferor shall place the custodian in control of the cus
transferoror to a trust company as custodian, accompanied bytadial property as soon as practicable.
instrumentin substantially the form set forth in syB); History: 1987 a. 191

(b) Money is paid or delivered, or a security held in the name ) ] )
of a broker financial institution or its nominee is transferred, to §80.655 Single custodianship. A transfer may be made
brokeror financial institution focredit to an account in the nameonly for one minorand only one person mag the custodian. All
of thetransferoran adult other than the transferor or a trust-comustodialproperty held under s880.61to 880.72by the same
pany, followed in substance by the words: “as custodian for .custodian for the benefit of the same minor constitutes a single
(name of minor) under the V¥consin Uniform Transfers to custodianship.
Minors Act”; History: 1987 a. 191
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880.66 \Validity and effect of transfer . (1) The validity of 880.67 Powers of custodian. (1) A custodian, acting in a
atransfer made in a manner prescribed i1888.61t0 880.72is  custodialcapacity has all the rights, poweend authority over

not affected by: custodialproperty that unmarrieddult owners have over their
(a) Failure of the transferor to comply with880.65 (3)corr  OWn property but a custodian may exercig®se rights, powers
cerningpossession and control; and authority in that capacity only

(b) Designation of an ineligible custodian, except designation (2) This section does not relieecustodian from liability for
of the transferor in the case of property for which the transferofjggachof s.880.665
ineligible to serve as custodian undeB80.65 (1) or History: 1987 a. 191

(c) Death or incapacity of a person nominated und&8®62 880,675 Use of custodial property . (1) A custodian may
or designated under 880.65as custodian or the disclaimer of theyeliver or pay to the minor or expend for thenor's benefit so
office by that person. muchof the custodial property as thestodian considers advisa

(2) A transfer made under 880.65is irrevocable, and the ble for the use and benefit of the minarithout court order and
custodialproperty is indefeasibly vested in the mirmrt thecus  without regard to:

todianhas all the rights, powers, duties and authority proviled (a) The duty or ability of the custodian personally or of any
$5.880.61t0 880.72 and neither the minor nor the mirdfegal otherperson to support the minor; or

representativéias any right, poweduty or authority with respect (1) Ay other income or property of the minor which may be
to the custodial property except as provided in&#.61t0  gppjicableor available for that purpose.

880.72 i ) o (2) On petition of an interested person or the minor if the
(3) By making a transfethe transferor incorporates in e minor has attained the age of 14 years, the court may order the cus

positionall of the provisions of s880.61t0880.72and grants to gdianto deliver or pay to the minor or expend for the mimor

the custodian, and to any 3rd person dealing with a person-degjgnefitso much of the custodial property as the court considers

natedas custodian, the respective powers, rights and immunitig$isablefor the use and benefit of the minor

provided in ss880.61t0 880.72 (3) A delivery payment or expenditure under this section is in
History: 1987 a. 191 additionto, not in substitution foanddoes not déct any obliga

tion of a person to support the minor

880.665 Care of custodial property . (1) A custodian History: 1987 a. 191

shall:
(a) Take control of custodial property; 880.68 Custodian’s expenses, compensation  and
(b) Register or record title to custodial property if appropriat@ond. (1) A custodian is entitled to reimbursement from custo
and dial property for reasonable expenses incurred ip#mormance
: ; of the custodiars duties.
c) Collect, hold, manage, invest arginvest custodial pre .
ert)(/.) ge. v v ustodial prep (2) Except for a person who is a transferor und&86.625

a custodian has a noncumulative election during each calendar

(2) In dealing with custodial propertya custodian shall . d
observethe standard of care that woldd observed by a prudentéﬁﬁrntg tﬁg? 3:arre asonable compensation for servipesormed

person dealing with property of another and is not limited by any . . .
otherstatute restricting investments fiuciaries. If a custodian . (3) Exceptas provided in $80.695 (6)a custodian neeubt
hasa special skill or expertise or is named custodian on the ba3{$€ & bpnd.
of representations of a special skill or expertise, the custodiaff'S©: 1987 a 181
shalluse that skill or expertis¢dowevera custodian, in the custo ggg 85 Exemption of 3rd person from liability . A 3rd
dian’sdiscretionand without Iiability to the minqr or the mirisr person,in good faith and without court ordemay act on the
estatemay retain any custodial property received from a trang,structionsof or otherwise dealith any person purporting to
feror. makea transfer or purporting to act in the capacity of a custodian
(3) A custodian may invest in or pay premiums on life insuand,in the absencef knowledge, is not responsible for determin
anceor endowment policies on: ing any of the following:
(a) The life of the minor only if the minor or the mif®estate (1) The validity of the purported custodiardesignation.

is the sole beneficiary; or (2) The propriety of, or the authority under s880.61 to

(b) The life of another person in whom the minor haganr  880.72for, any act of the purported custodian.
ableinterest only to the extent that the miritie minots estate  (3) Thevalidity or propriety under s880.61t0880.720f any
or the custodian in the capacity of custodian, is the irrevocaligtrumentor instructions executed or given eitlbgrthe person
beneficiary. purportingto make a transfer or by the purported custodian.

(4) A custodian at all timeshall keep custodial property sepa  (4) The propriety of the application of any property of the
rateand distinct from albther property in a manner §afent to  minor delivered to the purported custodian.
identify it clearly as custodial property of the mindCustodial  History: 1987 a. 191
propertyconsisting of an undivided interest isidentified if the . )
minor’sinterest is held as a tenant in common arfistésl. Custe 880.69 Liability to 3rd persons. (1) A claim based on a
dial property subject to recordation is so identified if it is recordegontractentered into by a custodian acting in a custodial capacity
and custodialproperty subject to registration is so identified if i&h obligation arising from the ownership control of custodial
is either registered, or held in ancount designated, in the naméroperty or a tort committed during the custodianship may be
of the custodian, followed in substance by the words: “as a-cusiésertec@gainst the custodial property by proceeding against the

dian for .... (name of minor) under thésabnsin Uniform Tans- custodianin the custodial capacityhether or not the custodian
fersto Minors Act”. or the minor is personally liable therefor

(5) A custodian shall keep records of all transactions with (2) A custodian is not personally liable:
respecto custodial properfyncluding information necessary for (&) On a contract properly entered into in the custodial capacity
the preparation of the mints tax returns, and shall make theminlessthe custodian fails to reveal that capacity and to identify the
availablefor inspection at reasonable intervals by a parent or legaistodianshipn the contract; or
representativeof the minor or by the minor if the minor has (b) For an obligation arisinfjom control of custodial property
attainedthe age of 14 years. or for a tort committed during the custodianship unless the-custo
History: 1987 a. 191 dianis personally at fault.
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(3) A minor is not personally liable for an obligation arising (b) For a determination of responsibiligs between the custo
from ownershipof custodial property or for a tort committed -dur dial property and the custodian persondty claims against the
ing the custodianship unless the minor is personally at fault. custodial propertyinlessthe responsibility has been adjudicated

History: 1987 a. 191 in an action under 880.69to which the minor or the minarlegal
representativevas a party
880.695 Renunciation, resignation, death or removal (2) A successor custodian may petition the court for an
of custodian; designation of successor custodian. accountingby the predecessor custodian.

(1) A person nominated under&30.62or designated undet  (3) Thecourt, in a proceeding under 880.61t0 880.720r in
880.65as custodiamay decline to serve by delivering a Vf_i"d'd'sanyother proceeding, may require or permit the custodiaheor
claimerunder s854.13to theperson who made the nominationeystodian'degal representative to account.

or to the transferor or the transfe®tegal representative. If the (4) If acustodian is removed undera80.695 (6)the court

evetntg.lvm%lrlse tl(l) a trar&sf?r %?Stmt occurred and.notsgbstglé%” require an accounting and order delivery of the custodial
custodiamable, willing and eligibie to serve was nominated Undelqnertyand records to theuiccessor custodian and the execution

$.880.62 the person who made the nomination may nominate,ga| jnstruments required for transfer of the custodial property
substitutecustodian under 880.62 otherwisethe transferor or History: 1987 a, 191

the transferots legal representative shall designate a substitute
custodianat the timeof the transferin either case from among the880.705 Termination of custodianship. The custodian

personseligible to serve as custodian for that kind of propertypaiitransfer in an appropriate manner thestodial property to
unders.880.65 (1) The custodian so designated has the rights @f minor or to the m?npds%state upon the earlier é:c: pery

asuccessor cus_todlan. i i (1) Theminor's attainment o1 years of age with respect to
(2) A custodian at any time malesignate a trust company ofeystodialproperty transferred undergs0.6250r 880.63
anadult other than a transferor unde880.625as successor cus (2) Theminor's attainment o18 years of age with respect to

todian by executing and dating an instrument of designati :

before a subscribing witness other than the successbthe %stodlarl]property t:jansfr?rred under&g0.6350r 880.64 or
instrumentof designation does not containisnot accompanied  (3) The minofs death.
by the resignation of the custodian, the designation of the succe§istory: 1987 a. 191

sor does notakeeffect until the custodian resigns, dies, becomegs80 71 Applicability.  Sections380.61to 880.72apply to a

Incapacitatedr |.s removed.. . L ... transferwithin the scope of 880.615made after April 8, 1988,
(3) A custodian may resign at any time by delivering writteg.

noticeto the minor if the minor has attained the age of 14 years an
to the successor custodian and by delivering the cusiodipérty
to the successor custodian.

(4) If a custodian is ineligible, dies or becomes incapacitat
without having efectively designated successor and the mino
hasattained the age of 14 years, thmor may designate as suc
cessorcustodian, in the manner prescribed in €@h. an adult
memberof the minots family, a conservator aghe minor or a trust
company. If the minor has not attained the age of 14 years or fail
to act within 60 days after the ineligibilitgeath or incapacityhe

cqnserhvatorof the minotr beC(;Lnes succeSforé:uslyodia?égt transferof custodial property as defined in 880.61to 880.72
minor has no conservator or the conservator declines » madebefore April 8, 1988, is validated notwithstanding that there
transferorthe legal representativé the transferor or of the custo oo specific authority in s880.61to 880.7 1985 stats., for

dian, an adult member of the mirierfamily or any other inter ¢ coverage of custodial property of that kind or for a transfer
estedperson may petition the court to designate a successor CUgId, that source at the time the transfer was made.

dian. .
. . . 2) Sections880.61to 880.72 apply to all transfers made
(5) A custodian who declines to serve under gLipor resigns bef(or)e April 8, 1988, in a manneP ZXd form prescribed in ss.
undersub.(3), or the legal representative of a deceased or in€apagg 61t 880.71 1985 stats., except insofas the application
itated custodian, asoon as practicable, shall put the custodighsairs constitutionally vested rights or extends the duration of
propertyand records in the possession and control of the succesgfiodianshipin existence on April 8, 1988.
custodian. The successor custodian, by action, may enforce the(3) Sections380.61to 880.705with respect to the age of a
obligatio_nto deliver (_:ustodiabropgrty and records and become§ninor for whom cﬁstodial pfoperligz held under ss880.61to
responsibldor each item as received. ) 880.72do not apply to custodial property held in a custodianship
(6) A transferor the legal representative of a transfea  thatterminated because of the mirwattainment of the age of 18
adultmember of the minas family, a guardian of the person ofafter March 23, 1972 and before April 8, 1988.
the minor, the conservator of the minor or the minor if the minor (4) To the extent thags.880.61t0880.72 by virtue of sub(2)
hasattained the age of 14 years may petition the court to rem notapply to transfers made in a manner prescribed 88§s6i

the custodian for cause and to designate a successor custo aB0.71, 1985 stats., or to the powers, duties and immunities
otherthan atransferor under 880.6250r to require the custodian conferredby transfers in that manner upaustodians and persons

d(1) Thetransfer purports to have been made unde8861
10 880.71, 1985 stats.; or
(2) Theinstrument bywhich the transfer purports to have been
deuses in substance the designation “as custodian under the
Uniform Gifts to Minors Act” or “as custodian under the Uniform
Transfers to Minors Act” of any other state, and the application of
$5.880.61t0 880.72is necessary to validate the transfer
SHis,tory: 1987 a. 191

880.715 Effect on existing custodianships. (1) Any

to ine appropriate bond. dealingwith custodians, theepeal of ss880.61t0 880.71, 1985
History: 1987 a. 1911997 a. 188 stats. does not déct those transfers, powers, duties and immuni
ties.

880.70 Accounting by and determination of liability  of History: 1987 a. 191

custodian. (1) A minor who has attained the age of 14 years,

theminor's guardian of the person or legal representative, an adip 72 Uniformity of application and construction.
memberof the minofs family, a transferor or a transfetsiegal  sections380.61t0880.72shall be applied antbnstrued to &c-

representativenay petition the court: tuatetheir general purpose to makeiform the law with respect
(a) For an accounting by the custodian or the custallagal to the subject of s880.61to 880.72among states enacting it.
representativepr History: 1987 a. 191
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SUBCHAPTER IV third party or transfeagent to disdirm or avoid the transaction,
unlessprior to acting in the transaction the bank, brolssuer
SECURITIES OWNERSHIP BY MINORS, third party or transfer agent against whom the transaction is
INCOMPETENTS AND SPENDTHRIFTS soughtto be disdfrmed or avoided had received notice in the

office acting in the transaction that the specific security is held by
aminor or unless an individual conducting the transaction for the
bank,broker issuerthird party or transfer agent had actual krowl
Sdgeof the minority of the holder

(4) ConsTrucTION. This section shall be so construed as to
effectuateits general purpos® make uniform the laws of those
Etates which enact it.

880.75 Uniform securities ownership by minors act.
(1) DeriNniTions. In this section, unless the context otherwis
requires:

(a) “Bank” is a bank, trust companyational banking assoeia
tion, industrial bank or any banking institution incorporated und
thelaws of this state. . . .

(b) “Broker’ means a person lawfully engagadhe business _. (5) INTERPRETATION. This section shall supersede amgvi-

. A o sionof law in conflict therewith.
of effecting transactions securities for the account of others: . . . P .
The term includes a bank whichfeéts such transactions. The, (6) TITLE. This section may be cited as the “UnifoBecuri
termalso includes a person lawfully engaged in buying and sellifi§s Ownership by Minors Act".
securitiesfor his or her own account, through a broker or ether 4é%t°l%’§9127i§54155-& 12 Stats. 1971 s. 880.75087 a. 1911991 a. 2211993
wise, as a part of a regular business. ' '

_ (c) “Issuer” means person who places or authorizes the plagg0.76  Securities ownership by incompetents and

ing of his or her name on a securityher than as a transiegent, spendthrifts. (1) Derinmions. All definitions in $880.75 (1)

to evidence that it represents a share, participation oriateeest (a) to (e) and(g) shall apply in this section, unless the context
in his or herproperty or in an enterprise or to evidence his or hgtherwiserequires. “Third party” is a person other than a bank,
duty or undertaking to perform an obligation evidenced by thgoker,transfer agentr issuer who with respect to a security held
security,or who becomes responsible for or in place of any sugl} an incompetent or spendthriftfedts a transaction otherwise
person. _ ) thandirectly with the incompetent or spendthrift.

(d) “Person” includes a corporatiogpvernment or govefn  (2) SECURITY TRANSACTIONS INVOLVING INCOMPETENT OR
mentalsubdivision or agengyusiness trust, estate, trust, pafnegpenpTHRIFT; LIABILITY. A bank, brokerissuer third party or
shipor association, 2 or more persons having a joint or comm@gAnsferagent incurs no liability by reason of his or her treating an
interest, or any other legal or commercial entity incompetenbr spendthrift as having capacityttansfer a secu

(e) “Security” includes any note, stock, treasury stock, bongty, to receive or to empowethers to receive dividends, interest,
debenturegvidence of indebtedness, certificate of interest or parincipal, or other payments or distributions, to votegive con
ticipationin an oil, gas or mining title or lease or in payments ogentin person or by proxyor to make elections or exercisghts
of production under such a title or lease, collateral trust certificatelatingto the securityunless prior to acting in the transaction the
transferableshare, voting trust certificate,@m general, any inter bank, broker issuey third party or transfer agent had received
estor instrument commonly known as a secyotyanycertificate  written notice in the dfce acting in the transaction that toge
of interest or participation in, any temporary or interim certificatejfic security is held by a person who has been adjudicated an
receiptor certificate of deposit foor any warrant or right to sub incompetentor a spendthrift or unless an individuanducting
scribeto or purchase, any dlfie foregoing. The term does nothe transaction for theank, brokerissuerthird party or transfer
includea security of which the donor is the issuérsecurityis agenthad actual knowledgiat the holder of the security is a-per
in “registered form” when it specifies a person entitled to it or bnwho has been adjudicated an incompetent or a spendthrift, or
the rights it evidences and its transfer may be registered upsstual knowledgeof filing of lis pendens as provided in s.
booksmaintained for that purpose by or on behalf of the issue880.215 Except as otherwise provided in this section, such a

(f) “Third party” is a person other than a bank, brpkansfer bank, broker issuer third party or transfer agent may assume
agentor issuer who with respect to a security held by a minaithoutinquiry that the holder of a securityrist an incompetent
effectsa transaction otherwise than directly with the minor ~ or spendthrift.

(9) “Transfer agent” means a person who acts as authenticating3) ACTSNOT SUBJECTTO DISAFFIRMANCE OR AVOIDANCE. An
trustee transfer agent, registrar or other agent for an issuein incompetentor spendthrift, who has transferred a security
registrationof transfers of its securities or in the issue of sea  receivedor empowered others to receive dividends, interest, prin
rities or in the cancellation of surrendered securities. cipal, or other payments afistributions, voted or given consent

(2) SECURITY TRANSACTIONSINVOLVING MINORS; LIABILITY. A N person or byroxy or made an election or exercised rights elat
bank,brokey issuerthird party or transfer agent incurs no liabilityind to the securityhas no right thereafteais against a bank, bro
by reason of his or her treating a minohasingcapacity to trans _Ker, issuey third party or transfer agent to diah or avoidthe
fer a security to receive or to empower others to recaiin- ~ transactionunlessprior to acting in the transaction the bank-bro
dends,interest, principal, or other payments or distributions, #g", issuerthird party or transfer agent against whom the transac
vote or give consent in persar by proxy or to make elections fion is sought to be disifmed or avoided had received notice in
or exercise rights relating the securityunless prior to acting in theoffice acting in the transaction that the specific security is held
the transaction the bank, brokessuer third party or transfer DY & person who has been adjudicated an incompetent or a spend
agenthad receivedvritten notice in the dite acting in the trans thrift or unless an individuatonducting the transaction for the
actionthat the specific security is held by a minountess an indi  ank,broker issueythird party or transfer agent had actual knowl
vidual conducting the transaction for the bank, braksuerthird ~ €dgethat the holder is a person who has been adjudicated an
partyor transfer agent had actual knowledge of the minority of tiicompetenbr a spendthrift, or actual knowledge of filinglisf
holderof the security Except as otherwise provided in this-sed®&ndens as provided in&30.215
tion, such abank, brokerissueythird party or transfer agent may (4) INTERPRETATION. This section shall supersede gpvi-
assumaewithout inquiry that the holder of a security is not a minosion of law in conflict therewith.

(3) ACTSOEMINORSNOT SUBJECTTO DISAFFIRMANCE ORAVOID - History: 1971 c. 41ss.8, 12; Stats. 1971 s. 880.76993 a. 4861999 a. 185
ANCE. A minor, who has transferred a securitgceived or
empoweredothers to receive dividends, interest, principal, or

otherpayments or distributions, voted or given consent in person SUBCHAPTERV
or by proxy or made an election or exercised rights relating to the
security,has no right thereaftess against a bank, brokessuey UNIFORM CUSTODIAL TRUST ACT
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880.81 Definitions. In this subchapter: (3) Title to custodial trust property is in the custodial trustee
(1) “Adult’” meansan individual who is at least 18 years ofndthe beneficial interest is in the beneficiary
age. (4) Exceptas provided in subsection (5), a transferor maty

(2) “Beneficiary” means an individual for whom property hagérminatea custodial trust. - _
beentransferred to or held under a declaratibtrust by a custo (5) Thebeneficiaryif not incapacitated, or the conservator or
dial trusteefor the individuals use and benefit under this subguardianof theestate of an incapacitated beneficiamay termi
chapter. natea custodial trust by delivering to the custodial trustee a writ

(3) “Conservator’means a person appointed or qualified b{?d Signed by the beneficiargonservatoor guardian of the estate
acourt by voluntary proceedings manage the estate of an indi eclaringthe termination. If not previously terminated, the custo
vidual, or a person legally authorized to perform substantially tifé2 trust terminates on the death of the beneficiary
samefunctions. (6) Any person may augment existing custodial trust property

(4) “Court” means the circuit court of this state. by the addition of other property pursuant to this subchapter

(5) “Custodialtrustee” means a person designated as trust (7) Thetransferor may designate, or authorize the designation

of a custodial trust under this subchapter or a substitute or suclesd Stccessor custodial rustee in the wrust |nstrL_Jment.
sorto the person designated. (8) This subchapter does not displace or restrict other means

(6) “Custodialtrustee property” means aterest in property of creating trusts. A trust whoserms do not conform to this sub

transferredto or held under a declaration of trust by a custodighaptter_mf%?e gzéorceable according o its termdler other law
trusteeunder thissubchapter and the income from and proceedd s a

of that interest. . . 880.82 Custodial trustee for future payment or trans -

(7) “Guardian” means a person appointed or qualified by fr. (1) A person havinghe right to designate the recipient of
courtas a guardian of the person or estate, or both, of an indiigloperty payable drransferable upon a future event may create
ual, including a limitedguardian, but not a person who is only & custodial trust upon theccurrence of the future event by desig
guardianad litem. nating in writing the recipienfpllowed in substance by: “as eus

(8) “Incapacitated’means lacking the abilitpy manage prop todial trustee far.. (nameof beneficiary) under the Mtonsin
erty and business fafirs efectively by reason of mental illness,Uniform Custodial Tust Act”.
mental deficiency physical illness or disabilitychronic use of (2) Personsnay be designated as substitute or successor cus
drugs,chronic intoxication, confinement, detentiby a foreign todial trustees to whom the property must be paid or transferred

power,disappearance, minority or other disabling cause. in the order named if the first designated custodial trustee is unable
(9) “Legal representative” means a persorgpresentative, Or unwilling to serve.
conservatoor guardian of the estate. (3) A designation under this section may be made in a will, a

(10) “Member of thebeneficiarys family” means a beneficia trust,a deeda multiple-party account, an insurance poliay
ry's spouse, descendant, Stepch”d’ parent’ Steppgmd |nStrUmenteXerC|S|ng a power of appOIntment ora ertlng deSIg

parent,brother sister uncle or aunt, whether of the whole or halffatinga beneficiary of contractual right©therwise, to be ffc-
blood or by adoption. tive, the designation must be registered with or delivered to the

(11) “Person” means an individual, corporation, businesgdu,c'ar_y'lpg?l’or;jzuer or obligor of the future right.
trust, estate, trust, partnership, joint venture, association or an{s"": a

otherlegal or commercial entity ~880.825 Form and effect of receipt and acceptance by
(12) “Personalrepresentative” means an execpmminis  custodial trustee, jurisdiction. (1) Obligations of a custo
trator or special administrator of a decedsre'state, a person dial trustee, including the obligation to follow directions of the
legally authorized to perform substantially the same functions peneficiary,arise under this subchapter upon the custodial trust
asuccessor to any of them. ee'sacceptance, express or impliefithe custodial trust property
(13) “State” means a state, territory or possession of the (2) Thecustodial trustes’acceptance may be evidenced by a
United States, the District of Columbia tire Commonwealth of writing stating in substantially the following form:

PuertoRico. ) CUSTODIAL TRUSTEE’'SRECEIPTAND ACCEPTANCE
(14) “Transferor’means a person who creates a custodial trust| . (name of custodial trustee), acknowledge receipt of the
by transfer or declaration. custodialtrust property described below or in the attached instru

(15) “Trust company” means a financial institution, corporament and accept the custodial trust as custodial trustee. for
tion or other legal entityauthorized to exercise general trust pow(nameof beneficiary)under the Wsconsin Uniform Custodial
ers. TrustAct. | undertake to administer and distribute the custodial

History: 1991 a. 246 trustproperty pursuant to theig¢onsin Uniform Custodialrtist

Act. My obligations as custodial trustee are subjecthe diree

880.815 Custodial trust; general. (1) A person may tionsof the beneficiary unless the beneficiary is designated as, is
createa custodial trust of property by a written transfer of ther becomesincapacitated. The custodial trust property consists
propertyto another person, evidenced by registration or by oth@....
instrument of transfer executed in any lawful mapnaming as Dated.....
beneficiaryan individual who may be the transferiorwhich the
transfereds designated, in substance,castodial trustee under (Signature of Custodialrlistee)

the Wisconsin uniform custodial trust act. ~ (3) Upon accepting custodial trust property person desig
(2) A person may createcaistodial trust of property by a wiit natedas custodial trustee under this subchapter is subject-to per

ten declaration, evidenced by registration of the property or Rynal jurisdiction of the court with respect to any matter relating
other instrumenbf declaration executed in any lawful manneko the custodial trust.

describingthe property naming as beneficiary an individual other pistory: 1991 a. 2461993 a. 213

thanthe declarant, imvhich the declarant as titleholder is desig

nated,in substancegs custodial trustee under thés@dnsin uni  880.83 Transfer to custodial trustee by fiduciary or

form custodial trust act. A registration or other declaration of trusbligor; facility of payment. (1) Unless otherwise directed

for the sole benefit of the declarantist a custodial trust under by an instrument designating a custodial trustee pursuant to s.
this subchapter 880.82 a person, including &éduciary other than a custodial
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trustee who holds property of or owesdebt to an incapacitated880.845 General powers of custodial trustee. @ A
individual not having a conservator or guardian of the estatg custodialtrusteeacting in a fiduciary capacityas all the rights
make a transfer to an adafiemberof the beneficiang family or andpowers over custodial trust property which an unmarried adult
to a trust company as custodiaistee for the use and benefit obwner has over individually owned propertput a custodial
the incapacitated individual. If the value of the property or thieusteemay exercise thosgghts and powers in a fiduciary capac
debtexceeds $10,000, the transfer is né¢aive unlessauthe ity only.
rized by the court. (2) This section does not relieve a custodial trustee fiakil-

(2) A written acknowledgment afelivery signed by a custo ity for a violation of s880.84
dial trusteejs a suficient receipt and dischge for property trans  History: 1991 a. 246
ferredto the custodial trustee pursuant to this section.

History: 1991 a. 246 880.85 Use of custodial trust property . (1) A custodial
trusteeshallpay to the beneficiary or expend for the beneficgary’
880.835 Multiple beneficiaries; separate custodial useand benefit so much or all of the custodial trust property as the

trusts; survivorship. (1) Beneficial interests in a custodial beneficiarywhile not incapacitated majirect from time to time.
trustcreated for multiple beneficiaries are deemed to be separat€2) If the beneficiaryis incapacitated, the custodial trustee
custodial trusts of equal undivided interests for each beneficiasiall expend so much or all of the custodial trust properthas
Exceptin a transfer or declaration fase and benefit of husbandcustodialtrustee considers advisalite the use and benefit of the
andwife, for whom survivorship is presumed, a right of survivorbeneficiaryand individuals who were supported by the benefi
ship does not exist unlegbe instrument creating the custodiatiary when the beneficiary became incapacitated or who are
trust specifically provides for survivorship or survivorship legally entitled to support by the beneficiarixpenditures may
requiredas to marital property be madédn the mannemwhen and to the extent that the custodial

(2) Custodialtrust property held under this subchapter by tHéusteedetermines suitable arptoper without court order and
same custodial trustee for the use and benefit of the same-beMédthout regard to other support, income or property ofttbeeft
ciary may be administered as a single custodial trust. clary.

(3) A custodialtrustee of custodial trust property held for (3) A custodial trustee may establish checking, savings or
morethan one beneficiary shall separately account to leaafi ~ Other similar accounts of reasonable amodrim or against

ciary pursuant to s880.84and880.88for the administration of Which either the custodial trustee or the beneficiary may withdraw
the custodial trust. fundsor write checks. Funds withdrawn froor,checks written

History: 1991 a. 246 against, the account by the beneficiary are distributions of-custo
dial trust property by the custodial trustee to the beneficiary

880.84 General duties of custodial trustee. (1) If appro History: 1991 a. 246

priate,a custodial trustee shall register or record the instrumeégo 855 Determination of incapacity; effect. (1) The

vesgnghtcltlﬁ tobcust]cQQ|aI tr.ust ;3tr9perty itated toulist custodialtrustee shall administer the custodial trust as for an inca
shzglI)folIowetheegierégltiegzslsop%elnbceanpeaf%igre iﬁ ?h%ur?]ana :rﬁerﬁacitated)eneficiary if any of the following applies:
Y g ' (&) The custodial trust was created und&86.83

control,investment or retentioof the custodial trust propertyn > i ) )
the absence of &dctive contrary direction by the beneficiary (D) The transferor has so directed in the instrument creating the
while not incapacitated, the custodial trustell observe the custodialtrust period.

standardf care that would be observed by a prudent pateah (c) The custodial trustee has determined that the beneficiary
ing with property of another and is not limited by any other laig incapacitated.

restricting investments by fiduciaries. Howeyea custodial (2) A custodial trustee may determine that the beneficiary is
trustee,jn the custodial trusteztliscretion, may retain any custo incapacitatedn reliance upon any of the following:

dial trust property receivettom the transferor If a custodial (@) Previous direction or authority given by the beneficiary

trusteehas a special skill or expertise or is named custodial trus{gsile not incapacitated, including direction or authofityrsuant
on the basisof representation of a special skill or expertise, thg 3 durable power of attorney

custodialtrgstee shall use that sk.iII or expertise. (b) The certificate of the beneficiasyphysician.
(3) Subjectto sub(2), a custodial trustee shall take control of (c) Other persuasive evidence.

andcollect, hold, manage, invest and reinvest custodial trust prop (3) If a custodial trustee for an incapacitated benefigt

erty. raninc .
. . . sonablyconcludes that thieeneficiarys incapacity has ceased, or

(4) A custodial trusteat all times shall keep custodial trusrthatcir?:/umstances concerning the )l/)senefighaab}illity to manage
propertyof which the custodial trustee has control sepdrate - yheryand business ffirs have changed since the creatén
all other propertyn a manner siitient to identify it clearly as 5 ¢\\stodial trust directing administration as for an incapacitated
custodialtrust propertyof the beneficiary Custodial trust prop peneficiarythe custodial trustee may administer the trust aa for
erty, the title to which is subject to recordation, is so identified neficiarywho is not incapacitated.
anappropriate instrument so identifying the property is recordeds,(4) On petition of the beneficiarghe custodial trustee or other

andcustodial trust property subject to registration is so identified rsoninterestedn the custodial trust property or the welfare of

o . : ; _pe
it itis reglstered or held in axccount in the name of the custodia beneficiary the court shall determine whether the beneficiary
trusteedesignated in substance: “as custodial trustee for .... (ne} fcapacitated

of beneficiary) under the l&tonsin Uniform Custodial ruist L . . .-
Act”. (5) Absent determination of incapacity of theeneficiary

. . undersub.(2) or (4), a custodial trustee who has reason to believe
(5) A custodial trustee shall keep records ofthsactions thatthe beneficiary is incapacitated shadiminister the custodial

with respect to custodial trust propertgcluding information . . S ; .
necessaryor the preparationf tax returns, and shall make thegustln accordance with the provisions of this subchapter applica

recordsand information available at reasonable times to the- benée toan mcapfa\(:ltated bengfl(:lary .
ficiary or legal representative of the beneficiary (6) Incapacityof a beneficiary does not terminate any of the

(6) Theexercise of a durable powefrattorney for an incapac fOHOW'r_}gh: dial
itatedbeneficiary is not ééctive to terminate or direct the admin () The custodial trust. _
istrationor distribution of a custodial trust. (b) Any designation of a successor custodial trustee.

History: 1991 a. 246 (c) Rights or powers of the custodial trustee.
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(d) Any immunities of 3rd persons acting on instructionthef (b) Transferring orregistering, or recording an appropriate

custodialtrustee. instrumentrelating to, the custodial trust propeiitythe name of,
History: 1991 a. 246 anddelivering the records to, the successor custodial trustee iden
tified under sub(3).
880.86 Exemption of third person from liability . A 3rd (3) If a custodial trustee or successor custddiatee is ineli

personin good faith and without a court order may act on instrugible, resignsdies or becomes incapacitated, the successor desig

tions of, or otherwise deal with, a person purporting to makeptedunder s880.815 (7)or 880.82becomes custodial trustee.

transferas, or purporting to act in the capacity of, a custodigl there is no ééctive provision for a successtine beneficiary

trustee. In the absence of knowledge to the conirény 3rd per  f not incapacitated, may designate a successor custodial trustee.

sonis not responsible for determining any of the following:  |f the beneficiary is incapacitated or fails to act within 90 days
(1) Thevalidity of the purported custodial trusteelesigna afterthe ineligibility, resignation, death or incapacity of the custo

tion. dial trustee, thdeneficiarys conservator or guardian of the estate
(2) The propriety of, or the authority under this subchapter fopecomessuccessor custodial trustee. If the beneficiary does not
any action of the purported custodial trustee. havea conservator or guardian of the estate, or the conservator

(3) The validity or propriety of an instrument executed oPr guardian of the estate fails to act, the resigning custodial trustee

instructiongiven pursuant to this subchapter eithgthe person May designate a successor custodial trustee.

purportingto make aransfer or declaration or by the purported (4) If a successor custodialistee is not designated pursuant
custodialtrustee. to sub.(3), the transfergtthe legal representative of the transferor

; At ; r of the custodial trustee, an adult member of the benefisiary’
puﬁg&%@%ﬂ'ggg?ﬁ?&;&%apphcatlon of property vested in th amily, the guardian of the person of the beneficiaryperson

History: 1991 a. 246 ' interestedn the custodiatrust property or a person interested in
v: ' thewelfare of the beneficiary may petition tbeurt to designate

880.865 Liability to third person. (1) A claim based on a @Successor custodial trustee. _
contractentered into by a custodial trustee acting in a fiduciary (5) A custodial trustee whadeclines to serve or resigns, or the.
capacity,an obligation arising from the ownership or control d€gal representative of a deceased or incapacitated custodial
custodial trust property or a tort committed in the course dfusteeas soon as practicable, shall put the custodial trust prop
administeringthe custodial trust may be assertedat8rd person €rty and record#n the possession and control of the successer cus
againstthe custodial trust property by proceeding againsttise todial trustee. The successor custodial trustee may enforce the
todial trustee in diduciary capacitywhether or not the custodial obligation to deliver custodial trust property and records and

trusteeor the beneficiary is personally liable. becomesesponsible for each item as received.
(2) A custodialtrustee is not personally liable to a 3rd person (6) A beneficiary the beneficiarg conservatoran adult
in any of the following situations: memberof the beneficiaryg family, the beneficiang guardian, a

rson interested in the custodial trust property or a parsan
stedin the welfare of the beneficiary may petition the court to
removethe custodial trustee faause and designate a successor

(a) On a contract properly entered into in a fiduciary capaci
unlessthe custodial trustee fails to revéladt capacity or to iden

tify the custodial trust in the contract. ustodialtrustee, to require the custodial trustee to furnisbrel

(b) For an obligation arising from control of custodial tru_sgr other security for the faithful performance of fiducialyties
propertyor for a tort committed in the course of the administratiof} ¢o; other appropriate relief.

]9; utlrtle custodial trust unless the custodial trustee is personally story: 1991 a, 246

(3) A beneficiary is not personally liable to a 3rd person for 880.875 Expenses, compensation and bond of custo -
obligation arising from beneficial ownership of custodial trusgiial trustee. Except atherwise provided in the instrument
propertyor for a tort committed in the course of administration afreatingthe custodial trust, in an agreement with the beneficiary
the custodial trust unless the beneficiary is personallyosses or by court orderall of the followingapply to a custodial trustee:
sionof the custodial trust property giving rise to the liability or is (1) A custodial trustee ientitled to reimbursement from eus
personallyat fault. todial trust property for reasonable expenses incunghe per

(4) Subsectiong) and(3) do not preclude actions or proceedformance of fiduciary services.
ingsto establish liability of the custodial trustee or beneficiary to (2) A custodial trustee has a noncumulative election, to be
the extent the person suésiprotected as the insured by liability,3qeno later than 6 months after the end of each Calqrﬂi’ﬂr
Insurance. to chage a reasonable compensation for fiduciary services per

History: 1991 a. 246 formedduring that year

(3) A custodial trustee need not furnish a bond or other secu
rity for the faithful performance of fiduciary duties.
History: 1991 a. 246

880.87 Declination, resignation, incapacity , death or
removal of custodial trustee, designation of successor
custodial trustee. (1) Before accepting the custodial trust

property,a person designated as custodial trustee may decline?rgb 88 Reporting

e ; ; and accounting by custodial
serveby notifying theperson who made the designation, the tran ustee; determination of liability of custodial trustee.

feror or the transferds legal representative. If an event givin :
; . . 1) (a) Upon the acceptance of custodial trust proprcus
riseto a transfer has not occurred, the substitute custodial tru altrustee shall provide a written statement describing the cus

designatedinder s880.82becomes the custodial truste, iba écidial trust property and shall thereafter provide a written state

substitutecustodial trustee has not been designated, the per . ; :
who made the designation may designate a substitute custo é}nof the administration of the custodial trust property at all of

trusteepursuant to 880.82 In other cases, the transferor or th et h
transferor'degal representative may designate a substitute-custo - Once each year

ollowing times:

dial trustee. 2. Upon request at reasonable times by the beneficiary or the
(2) A custodial trustee who has accepted the custodial tr@gneficiary’slegal representative. .
propertymay resign by doing all of the following: 3. Upon resignation or removal of the custodial trustee.

(a) Delivering written notice to a successor custodial trustee, 4. Upon termination of the custodial trust.
if any the beneficiary and, if the beneficiary is incapacitated, to (b) The statements under @) must be providetb the bene
the beneficiarys conservator or guardian of the estate, if any ficiary or to the beneficiarg'legal representative, if any
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(c) Upon termination of the beneficiasyihterest, the custodial  (2) Upontermination of a custodial truby the beneficiarg
trusteeshall furnish a current statement to the person to whom theath the custodial trustee shall distribute the unexpended-custo
custodialtrust property is to be delivered. dial trust property in the following order:

(2) A beneficiary the beneficiarg legal representative, an (a) As last directed in a writing signed by the deceased benefi
adult member of the beneficiarg/family, a person interested in ciary while not incapacitated and received by the custodial trustee
the custodial trust property or a person interested in the welfaredofring the life of the deceased beneficiary
the beneficiary may petition the court for agcounting by the  (b) To the survivor of multiple beneficiaries if survivorsligp
custodialtrustee or the custodial trustedgal representative. providedfor pursuant to $880.835

(3) A successor custodialistee may petition the court for an  (c) As designated in the instrument creating the custodial trust.
accountingoy a predecessor custodial trustee. (d) To the estate of the deceased beneficiary

(4) In an action or proceeding under this subchapter or in any(3) If, when the custodial trust would otherwise terminate, the
other proceeding, the court may require or permit the custodigiktributeeis incapacitated, the custodial trust continuesttier
trusteeor the custodialrustees legal representative to accountyseand benefit of the distributee as beneficiary until the incapac
The custodial trustee or the custodial trustdegal representative jty is removed or the custodial trust is otherwise terminated.
may petition the court for approval of final accounts. ~ (4) Deathof a beneficiary does not terminate the power of the

(5) If a custodial trustee is removed, the court shall require @fistodialtrustee to dischge obligations of the custodialistee

accountingand order delivery ahe custodial trust property andor beneficiary incurred before the termination of the custodial
recordsto the successor custodial trustee andeteeution of all  tryst.

instrumentsrequired for transfer of the custodial trust property History: 1991 a. 246
(6) On petition of the custodial trustee or any person who
could petitionfor an accounting, the court, after notice to intel880.895 Methods and forms for creating custodial
estedpersons, may issue instructions to the custodial trusteetttists. (1) If a transaction, including a declaration witlspect
reviewthepropriety of the acts of a custodial trustee or the reasdn or a transfer of specific propergtherwise satisfies applicable
ablenes®f compensation determined by thestodial trustee for law, the criteria of s880.815are satisfied by any of the following:
the services of the custodial trustee or others. (a) The execution and either delivery to the custodial trustee
History: 1991 a. 246 or recording of an instrument in substantially the following form:
TRANSFERUNDER THE WISCONSIN
UNIFORM CUSTODIAL TRUST ACT
I, .... (name of transferor or name and representative capacity

880.885 Limitations of action against custodial
trustee. (1) Except as provided in sufB), unless previously

barredby adjudication, consent or limitation,ciim for relief if a fiduciary), transfer to... (name of trustee other than trans

againsta custodial trusteéor accounting or breach of duty isferor) as custodial trustee for .... (namebeheficiary) as benefi
barredas to a beneficiary person to whom custodial trust prop =/

erty is tobe paid or delivered or the legal representative of an in(ic)éary and ... as distributaen termination of the trust in absence

. s irection by the beneficiary under tt\dsconsin Uniform Cus
P;%\tlatﬁgocro‘:%?ﬁgssd beneficiary or payee who meets one of ial Trust Act, the following: (insert a description of the custo

. i . _dial trust property legally sfi€ient to identify and transfer each
(a) Has received a final account or statement fully disclosingm of property).

the matter unless an action or proceeding to assert the claim iﬁ) .
> h ; ated:
commenced within 2 years after receipt of the final account or
statement. _
(b) Who has not received a final accounstatement fully dis . _ ~ (Signature)
closing the matter unless an action or proceeding to assert the{0) The execution and the recording or giving notice of its exe
claim is commenced within 3 years after the termination of tiéitionto the beneficiary of an instrument in substantially the fol
custodialtrust. lowing form:
(2) Exceptas provided in sul§3), a claim forrelief to recover DECLARATION OF TRUSTUNDER
from a custodial trustee fdraud, misrepresentation, concealment THE WISCONSIN UNIFORM CUSTODIAL
relatedto the final settlement of the custodial trust or concealment TRUSTACT
of the existence dhe custodial trust is barred unless an action or | - (name of owner of property), declare that henceforth |
proceedingo assert the claim is commenced within 5 yefess o\ as custodial trustee for .... (name of beneficiary other than
the termination of the custodial trust. _ _ transferor)as beneficiary and ... as distributee on terminaifon
(3) A clqlm for relief by the following claimants is nibarred thetrust in absence of direction by the beneficiary under tise W
by this section except as follows: consin Uniform Custodial Tust Act, the following: (insert a
(a) For a minoruntil the earlier of 2 yeamfter the claimant descriptionof the custodial trust property legally Scient to
becomesan adult or dies. identify and transfer each item of property).
(b) For an incapacitated adult, until the earliest of 2 years afterDated: ...
the appointment of a conservattine removal othe incapacity or

the death of the claimant. (Signature)
(c) For an adult, now deceased, who wasinoapacitated,  (2) Customarymethods of transferring or evidencing owner
until 2 years after the claimasttieath. ship of property may be used to create a custodial trust, including,
History: 1991 a. 246 but not limited to, any of the following:

o L . (a) Registration o security in the name of a trust company
880.89 Distribution on termination. (1) Upontermina  anadult other than the transferor or the transferor if the beneficiary
tion of a custodial trust by the beneficiary or the benefidagh s other than the transferatesignated in substance “as custodial
servatoror guardian of the estate, the custodial trustee shalt tray§steefor .... (name of beneficiary) undee Wsconsin Uniform

fer the unexpended custodial trust property as follows: CustodialTrust Act”.
(a) To the beneficiaryif not incapacitated or deceased. (b) Delivery of a certificated security or a document necessary
(b) To the conservatpguardian of the estate or other recipierfor the transfer of an uncertificated secyritygether with any
designatedy the court for an incapacitated beneficiary necessargndorsement, to an adult other than the transferor or to
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atrust company as custodial trustee, accompanied by an-insfar .... (name of beneficiary) under tiAdsconsin Uniform Custo
mentin substantially the form prescribed in s(b). (a) dial Trust Act”.

(c) Payment of money or transfer of a security heltie name (i) Issuance of a certificate of title by an agency of a state or
of a broker or a financial institution or its nomineetbroker or of the United States which evidences titetangible personal
financialinstitution for credit to an account in the name of a trugropertywhich meets any of the following conditions:
companyan adult other than the transferor or the transferor if the 1. Is issued in the name of a trust compamyadult other than
beneficiaryis other than the transferatesignated isubstance: thetransferor or the transferor if the beneficiary is other than the
“as custodial trustee for .... (name of beneficiary) under tiee Wtransferor,designated in substance: “as custodial trustee.for
consinUniform Custodial Tust Act”. (nameof beneficiary)under the Wsconsin Uniform Custodial

(d) Registration of ownership of a life or endowmiesurance TTUStACt.
policy or annuity contract with thissuer in the name of a trust 2. Is delivered to a trust company or an adult other than the
companyan adult other than the transferor or the transferor if t@nsferoror endorsed by the transferor to that person, designated
beneficiaryis other than the transferatesignated isubstance: in substance: “asustodial trustee for .... (name of beneficiary)
“as custodial trustee for .... (name of beneficiary) under tiee Wunderthe Wsconsin Uniform CustodialrTist Act”.
consinUniform Custodial Tust Act”. () Execution andlelivery of an instrument of gift to a trust

(e) Delivery of a written assignment to an adult other than tf@MpPanyor an ?dg.lblther thanf the transfeéctn)iesi%ne_tted ins d"'b
transferor or to a trust company whose name in the assignmer Ce: as (.:USUO.fIa méStete d(')rln“l']' g”:“t’,, eneficiary) under
designatedn substance by the words: “as custodial trustee for . e Wisconsin Uniform Custodialrtist Act'.

(nameof beneficiary)under the Wsconsin Uniform Custodial ~''Sto: 1991 a. 246

TrustAct”. 880.90 Applicable law. (1) This subchapter applies to a

(f) Irrevocable exercise @f power of appointment, pursuantransferor declaration creating a custodial trust that refers to this
to its terms, in favor of a trust comparman adult other than the subchapter if, at théme of the transfer or declaration, the trans
doneeof the power or the doneeho holds the power if the benefi feror, beneficiaryor custodial trustee is a resident of or has its prin
ciary is other than the donee, whose name in the appointmentifgal place of business in this state or custotiadt property is
designatedn substance: “as custodial trustee for .... (name locatedin this state. The custodial trust remains subject to this
beneficiary)under the Wconsin UniformCustodial Fust Act”.  subchaptedespite a later change residence or principal place

(g) Delivery of a written notification or assignment of a righf Pusiness of the transferdreneficiary or custodial trustee, or
to future payment under a contract to an obligor which transféfinovalof the custodial trust property from this state.
the right under the contract to a trust compaaryadult other than _ (2) A transfermade pursuant to a law of another state substan
the transferor or the transferor if the beneficiary is other than tfally similar to this subchapter is governed by the law of that state
transferorwhose name in the notification or assignment is designdmay be enforced in this state.
natedin substance: “as custodial trustee for .... (name of benefiHistory: 1991 a. 246
ciary) under the \figconsin Uniform Custodialrlist Act”. 880.905 Uniformity of application and construction.

(h) Execution, delivery and recordation of a conveyance of @his subchapter shall be applied and construedfaztefate its
interestin real property in th@ame of a trust compargn adult generalpurpose to make uniform the law with respect to the sub
otherthan the transferor or the transferor if the beneficiary is othjett of this subchapter among states enacting it.
thanthe transfergrdesignated in substance: “as custodial trusteedistory: 1991 a. 246
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