1 Updated 03—-04Wis. Stats. Database INVESTIGATION OF DEATHS 979.012

CHAPTER 979

INVESTIGATION OF DEATHS

979.01 Reportingdeaths required; penalty; taking specimens by coroner or me@i79.06 Inquests: witnesses.

cal examiner 979.07 Incriminating testimony compelled; immunity
979.012 Reporting deaths of public health concern. 979.08 Inquests: instructions, burden of proof and verdict.
979.015 Subpoena for documents. 979.09 Burial of body
979.02 Autopsies. 979.10 Cremation.
979.025 Autopsy of correctional inmate. 979.11 Compensation of iters.
979.03 Autopsy for sudden infant death syndrome. 979.12 Fees for mayue services.
979.04 Inquests: when called. 979.22 Autopsies and toxicological services by medical examiners.

979.05 Inquests: procedure.

Cross-reference: See definitions in 967.02 actionagainst the deceased or the deceasestate, as thresult
of any act of the deceased.

(3m) In all cases of death reportable under gipwhere an
autopsyis not performed, the coroner or medical examiner shall
(trﬁkefor analysis any and all specimens, body fluids and any other

aterialthat will assist him or her in determining the cause of
eathif requested to do so by a spouse, parent, child or sibling
he deceased person and mdjected to by any of those family
. X ; members. The specimens, bodiuids and other material taken
chief, or medical examiner or coroner of the county withee under this subsection shalbt be admissible in evidence in any

deathtook place:. . . civil action against the deceased or his or her estate, as the result
(a) All deaths inwhich there are unexplained, unusual or suspis any act of the deceased.

ciouscircumstances.

979.01 Reporting deaths required; penalty; taking
specimens by coroner or medical examiner . (1) All phy
sicians,authorities of hospitals, sanatoriums, public pngate
institutions,convalescent homes, authorities of any institution
alike nature, and other persons havimpwledge of the death of d
any person who has died under any of the following circune
stancesshall immediately report the death to the shepiblice

(4) No person may embalm or perform an autopsy on the body

(b)) 2” ho_m_g:ides. of any person who has died under any of the circumstances listed
(c suiciaes. in this section unless the person obtains the written authorization
(d) All deaths following an abortion. of the coroner of theounty in which the injury or cause of death

(e) All deaths due to poisoning, whether homicidal, suicidal @ccurred. Such authorization shall be issued by the coroner or a
accidental. deputywithin 12 hours after notification of the reportable death,

(f) All deaths following accidents, whether the injisyor is  ©F @S S00n thereafter as possible in the event of unexplained,

not the primary cause of death unusualor suspicious circumstances.
S . . istory: 1973 c. 2721975 c. 294421; 1979 c. 2211983 a. 27%s.8, 22; Stats.
(9) When there was no physician, or accredited praCtlthﬂeffggas. 979.011985 a. 315316 1989 a. 1211993 a. 4851999a. 85 2001 a. 38

a bona fide religious denominatiorlying upon prayer or spiri  CrossReference: See also $4FS 135.09Wis. adm. code.

tual means for hea|ing in attendance within 30 days precedinﬁdmissionof a blood sample is not barred by sub. (3) when the action is brought
death. bythe deceaseslestate. Luedtke 8hedivy51 Wis. 2d 1.0, 186 N.W.2d 220(1971).

- . " If an accident occurs in one county and the victim is transporatbther county
(h) When a physician refuses to sign the death certificate. and death occurs there, the coroner where the deatiishas a duty to immediately

; i reportthe death to the coroner of coumtfere the crime, injuryor event occurred,

(I). When.’ after reasc_)nablefcgft_s, f.i physician .CannOt be andthe coroner of the latter county has authority to investigate and a duty to hold an
obtainedto sign th_e medlCa| certification as required under gquest if he or she considers it necessary or if directed by the district attorney of his
69.18(2) (b)or(c) within 6 days after the pronouncement of deatbr her county 62 Atty Gen. 127.

or sooner under circumstances which the coroner or medical ) )

examinerdetermines to be an ergency. 979.012 Reporting deaths of public health concern.

(1g) A sherif or police chief shall, immediately upowtifi- (1) If & coroneor medical examiner is aware of the death of a per
cationof a death under sufi), notify the coroner or the medical SONWho, at the time of his or her death, had an illness or a health
examiner,and the coroner or medical examiner of the counfPnditionthat satisfies s166.02 (7) (a)the coroner or medical
wheredeath took place, if the crime, injuiyr event occurred in examinershall report the illness or health condition to the depart

anothercounty shall immediately report the death to the coronépentof health and family services and to theal health depart
or medical examiner of that county ment,as defined in £50.01 (4) in whosdurisdiction the coroner

or medical examiner is located in writing or by electronic trans
missionwithin 24 hours of learning of the deceaseitihess or
healthcondition.

(2) In areport under sulfl), the coroner or medical examiner
shallinclude all of the following information if such information

(Im) Thecoroner or medicaxaminer receiving notification
undersub.(1) or (1g) shallimmediately notify the district attor
ney.

(1r) If the coroner or medical examiner is notified afeath
undersub.(1) or (1g) and determines that his her notification

of the death was not required under €@ipor (1g), he or she shall IS available: N
notify the director of the historical society undet57.70 (3) (@) The illness or health condition of the deceased.

(2) Any person who violates this section shall be fined not (b) The name, date of birth, gendeace, occupation, and
morethan $1,000 or imprisoned not more than 90 days. homeand work addresses of the deceased.

(3) In all cases ofleath reportable under sult) where an (c) The name andddress of the coroner or medical examiner
autopsyis not performed, the coroner or medical examiner may (d) If the iliness or health condition was related to an animal
takefor analysis any and all specimens, body fluids and any othgfinsect bite, the suspected location where the bite occurred and
materialwhich will assist him or her in determining the cause ahe name andddress of the owner of the animal or insect, if an
death. The specimengody fluids and other material taken undepwneris identified.
this subsection shall not be admissilileevidence in any civil  History: 2001 a. 109
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979.015 Subpoena for documents. Upon the request of 979.04 Inquests: when called. (1) If the district attorney
the coroner medicalexaminer or district attorngg court shall hasnotice of the death of any person &nerre is reason to believe
issuea subpoena requiring the production of documents necesdaoyn the circumstancesurroundinghe death that felony murder
for the determinationf a deceders’cause of death. The decu first—-degreeor 2nd-degree intentional homicide, first-degree or
mentsmay include the decedesipatient healtleare records and 2nd—-degreeeckless homicidenomicide by negligent handling of
treatmentecords, as defined in $81.30and146.81 (4) The doe dangerousweapon, explosives or fire, homicide bggligent
umentsshall be returnable to thefiokr named in the subpoena.operationof vehicle, homicideesulting from negligent control of
History: 1983 a. 279 avicious animal or homicide by intoxicated user of a vehicle or

97902  Autopsi Th dical . district firearm may have been committed, or that death may have been
: utopsies. ~ 1he corongmedicalexaminer or district o 1o suicide or unexplained or suspicious circumstances, the

attorney may order the conducting of an autopsy upon the bodyQljct attorney may order that an inquest be conducted for the

adead person any place within the state in cases where an in §8loseof inauiring how the person died. The district attorne
might be had as provided in®79.04notwithstanding the fact thaﬁghjﬁ appear?n an)?such inun()est represeﬁting the stateaent y

e ‘FHB all evidence which male relevant or material to the inquiry

SF I dfthe inquest. The inquest may be held in any county in this state
pathology. The district attorney may move the circuit court for '[hﬁ1 which venue would lior the trial of any dénse chaged as the

countyin which the body is buried for an order disinterring thFesuItof or involving the death. An inquest may only be ordered

body for purposes of autopsyrhe order shall be granted by th - . . YR
circuit court upon a reasonable showing that any of the criteeﬁ%éﬁsoﬂgtzg attorney under this subsectiwiby the circuit judge

specifiedin s.979.04exists. Thisection does not prevent addi . .
tional autopsiesor examinations of the body if there are unan, (2) If the coroner or medical examinkasknowledge of the

swered pathological questionsoncerning the death and thed€athof any person in the manner describeder sub(1), he or
causeof death. sheshall immediately notify the district attorneyhe notification

History: 1983 a. 27%.12; Stats. 1983 s. 979.02. shallinclude information concerning the circumstances surround
_ ) ing the death. The coroner medical examiner may request the

979.025 Autopsy of correctional inmate. (1) INMATE district attorney to order an inquest under saf. If the district
CONFINED TO AN INSTITUTION IN THIS STATE. If an individual dies attorney refuses toorder the inquest, a coroner or medical
while he or she is in the legal custody of the department and ceRaminemay petition the circuit court to order an inquest. The
fined to a correctionghcility located in this state, the coroner ocourt may issue the order if it finds that the district attorney has
medicalexaminer ofthe county where the death occurred shadlbusechis or her discretion in not ordering an inquest.
performan autopsy on the deceased individual. If the coroner or(3) gypsequento receipt of notice of thdeath, the district
medicalexaminer who performs the autopsy determines that thgoreymay request the coroner or mediehminer to conduct
individual's death may have been the result of any of the situatiofi§reliminary investigation and report backite district attorney
thatwould permit the district attorney to order an inquest underhe gistrict attorney may determine the scope of the preliminary
979.04(1), the coroner or medical examiner shall follow the- prqnyestigation. This subsection does not limit or prevent any other

ceduresunder $979.04 (2) investigationinto the death by any laenforcement agency with
(2) INMATE CONFINEDIN AN INSTITUTION IN ANOTHERSTATE. If  jurisdiction over the investigation.

an individual dies while he or shis in the legal custody of the " History: 1983 a. 2791985 a. 1351987 a. 399

departmentnd confined to a correctional facility in another state

undera contract under 801.07 301.21 or302.25 the depart 979.05 Inquests: procedure. (1) Aninquest shall be cen
mentshall have an autopsy performedasyappropriate authority ductedby a circuit judge or a circuit court commissianer

in the other state or by the coroner or medical examiner of the() Theinquest shall be conducted befarjairy unless the dis
countyin which the circuit court is located that sentenced the ingjict attorney coroney or medical examiner requests that the
vidual to the custody of the department. If the coronenedical j,questbe conductedefore the judge or circuit court commis
examinerwho performs the autopsy in this state determih@s  gjoneronly. If the inquest is tbe conducted before a jugysufi-
theindividual's death maiave been the result of any of the situa;jentnumber of names of prospective jurors shall be selected from

tions that would permit the district attorney to order an inquegia prospective juror list for the county in which the inquest is to
unders.979.04 (1) the coroner or medical examiner shall forwar@ie he|q by the clerk of circuit court in the manner provided in s.

theresults of the autopsy to the appropriate authatithe other 756 05 The judge orircuit court commissioner conducting the

state. inquestshall summon the prospective jurorsaafipear before the
(3) CosTsorAN AuTOPSY. The costs of an autopsy performequdgeor circuit court commissioner at the time fixed in the sum
undersub.(1) or (2) shall be paid by the department. mons. The summons may be served by mabyqersonal ser
History: 2001 a. 16 vice if the judge, circuitourt commissioneor district attorney

|f determinespersonal service to be appropriate. The summons
shall be in the form used to summon petit jurgrshe circuit
courtsof the county Any person who fails to appear when sum
pnedas an inquest juror is subject to a forfeiture of not more than
0. The inquest jury shall consist of 6 jurors. If 6 jurors do not
mainfrom the number originallgummoned after establishment
qualifications, the judge or circuit court commissioner corduct
ing the inquest may require the clerk of the circuit court to select

of an autopsy at county expense, unless parent or guarcﬁ%‘c'em additional jurors’ names. Those persons shall be sum
requestsin writing that anautopsy not be performed. If theMonedforthwith by the sherffof the county
autopsyreveals that sudden infant death syndrome is the cause of3) Thejudge or circuit court commissioner shall examine on
death that fact shall be so stated in the autopsy refdne parents Oathor afirmation each person who is called as a juror to discover
or guardian of the child shall be promptly notified of the cause whetherthe juror is related by blood, marriage or adoption to the
deathand of the availability of counseling services. decedentany member of the decedentamily, the district attor
History: 1977 c. 2461983 a. 27%.13; Stats. 1983 s. 979.03. ney,any other attorney appearing in the case or any merabers
Only when a coroner has no reason to believe that a deattewsed by circum  the office of the district attorney or of thefioke of any other atter
stancesinder s. 979.01 [now s. 979.04] other than sudden infant death syndrome appearing in the case, has expressddrared any opinion

awritten objection under s. 979.125 [nowd39.03] bar an autopsy under s. 979.121 l ) . . X . ; .
[now's. 979.02]. 68 AttyGen. 55. regardingthe matters being inquired into in the inquest or is aware

979.03 Autopsy for sudden infant death syndrome.
achild under the age of 2 years dies suddenlywarakpectedly

under circumstances indicating that the deathy have been
causediy sudden infant death syndrome, the coroner or medi
examinershall notify the childs parents or guardian that al
autopsywill be performed, at no cost to the parents or guardiaﬁ?,
unlessthe parentsr guardian object to the autopsyhe coroner ©
or medical examiner shall condumt shall order the conducting
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of or has anybias or prejudice concerning the matters beingnd transcriptionat rates in accordance with the customary
inquiredinto in the inquest. If angrospective juror is found to chargedn the area for similar services.
be not indifferent or isfound to have formed an opinion which (6) Inquestwitnesses shall receive the same compensation as
cannotbe laid aside, that juror shall be excused. The judge-or witnessesn circuit court under 814.67
cuit commissioner may select one or more alternate jurors if thejistory: 1983 a. 2792001 a. 61
inquestis likely to be protracted. This subsection does not limit
theright of the district attorney to supplement the jusige’circuit 979.07 Incriminating testimony compelled; immunity .
commissioner’&xamination of any prospective jurors as to qual{1) (a) If a person refuses to testify or to produce books, papers
fications. or documents when required to do so beforénquest for the rea

(4) When 6 jurors have been selected, the judge or circuienthat the testimony or evidence required of the person may tend
court commissioner shall administer to them an oath fimad- to incriminate him or her or subject him or her to a forfeiture or
tion which shall be substantially in the following form: penalty,the person may be compelled to testify or producehe

You do solemnly swear (&fm) that you will diligentlyinquire denceby order of the circuit court of the county which the

anddetermine on behalf of this state when, and in what manffauestis convened on motion of the district attornéy person
andby what means, the person known as ... ... who is now d testifies or produces evideniteobedience to the command

cameto his or her death and that you will return a true verdiff € courtin that (]Ease is not subj(;scia_tqforfe(jiture or penaltyh
thereonaccording to your knowledge, according to the evidend®’ OF On account of testifyingr producing evidence, except the
presentedind according to the instructions given to you by.the PE'SONIs subject to prosecution and punishment for perjury or
(judge) (circuit court commissioner). falseswearing committed in so testifying.

(5) Priorto the submission of evidence to the juhe judge _ (P) Theimmunity provided under pafa) is subject to the
or circuit court commissioner may instruct the jury on its dutid§Strictionsunder s972.085 _ _
andon the substantive law regarding the issues which may be(2) If a witness appearing before an inquest fails or refuses
inquiredinto before the jury The district attorney magt any time  Without just cause teomply with an order of the court under this
duringthe course of the inquest, make statements to the jury refctionto give testimony in response to a question or with respect
ing to procedural or evidentiary matters hesbe and the judge or t0 any matterthe court, upon the failure or refusal or when the fail
circuit court commissionedeem appropriate. Secti@v2.12 ureor refusal is duly brought to itstention, may punish the wit
appliesto the conduct of the inquest jury nessfor contempt under cf1.85
~ (6) Thejudge or circuit court commissioner conductiing History: 1983 a. 2791989 a. 122
inquestmayorder that proceedings be secret if the district attorngyq g Inquests: instructions, burden  of proof and

sorequests or.concurs. . . verdict. (1) When the evidence is concluded and the testimony

~ (7) Inquestjurors shallreceive the same compensation agiosed,the judge or circuit court commissioner shall instruct the

jurorsunder s756.25 _ jury on its duties and on the substantive law regarding the issues

Lepistoty: 1983 a. 279Sup.Ct. Order No96-0§ 207 Ws. 2d xv (1997)1999 2. inquiredinto before thgury. The district attorney shall prepare
22001 a. 61 ) 4 A ! .

awritten set of appropriate requested instructions and shall submit

themto the judge or circuit court commissioner who, together

ith the district attorneyshall compile the final set of instructions

g‘ch shall be given. The instructions shall include those criminal
ensesfor which the judge or circuit court commissioner

979.06 Inquests: witnesses. (1) The judgeor circuit court
commissionemay issue subpoenas for withesses at the reques‘fv
the coroner or medical examiner and shall issue subpoenas“f’
witnessesequested by the district attorneSubpoenas are return 0

ableat the time and place stated therein. Persons who are se?ﬁe‘ Ir:’ez? rreoabsé)l;}gbclg Jggy might return a verdict based upon a
with a subpoena may be compelled to attend proceedings in gorp use.

mannerprovided in $885.12 (2) Thejury's verdict shall be based upon a finding of prob
(2) Thejudge or circuit court commissioner conductihg ablecause .and shall b? ””a”'mO‘HS- . i )
inquestand the district attorney may require by subpoena the (3) Thejury shall retire to consider its verdict after hearing all
attendancef one or more expert witnesses, including physiciar@ the testimony and evidence, making all necessary inquiries and
surgeonsand pathologists, fothe purposes of conducting anhavingbeen instructed ithe law The judge or circuit court com
examinationof the body and all relevaand material scientific Missionershall provide the jury with one compleget of written
andmedicaltests connected with the examination and testifyirfgStructionsproviding thesubstantive law to be applied to the
asto the results of the examination and tests. The expert witneddg4eslo be decided. The verdict shall be in a form which permits
so subpoenaed shall receive reasonable fees determined bytfigdollowing findings:
district attorney and the judge or circuit court commissioner con (a) Whether the deceased came to his or her death by criminal
ductingthe inquest. meansand, if so, the spc_ecific crimes (_:ommitted_ dinel name_of
(3) Any witnessexamined at an inquest may have counstie person or persons, if known, having committed the crimes.
presentluring the examinatioaf that witness. The counsel may (b) Whether the deceased came to his or her death by natural
notexamine or cross—examine his or her client, cross—examinecaHses, accident, suicide or an act privileged by law
call other witnesses orguie before the judge or circuit court com  (4) Thejury shall render its verdict in writing, signed by all of
missionerholding the inquest. its members. The verdict shall set forth its findings frometfie
(4) Thejudge or circuit court commissioner shall administedenceproduced according to the instructions.
anoath or dirmation to each witness which shall be substantially (5) The verdict delivered by the inquest jury is advisory and
in the following form: doesnot preclude or require the issuance of any criminabelsar
You do solemnly swear (ffm) that the evidence and testi by the district attorney
monyyou give to this inquest concerning the death of the person(6) Any verdict so rendered, after being validated sigded
knownas .... .... shall be the truth, the whole trautid nothing but by the judge or circuitourt commissionertogether with the
thetruth. recordof the inquest, shall be delivered to the district attorney for
(5) The judge or circuit court commissioner conductihg consideration.After considering the verdict amdcord, the dis
inquestshall cause the testimony given by waitnesses to be trict attorney may deliver the entire inquest record or any part
reducedo writing or recorde@ind may employ stenographers tdhereofto the coroner or medical examiner for safekeeping.
takeand transcribe all of the testimoni¥he stenographer shall  (7) Therecord of a secret inquest proceeding shall not be open
receivereimbursement at a reasonable rate for egugearance for inspection unless so ordered by the judge or circuit court com
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missionerconducting the inquestpon petition by the district Uponwritten request by the district attorney the coroner or medi

attorney. cal examiner shall obtain the concurrence of the disaticirney
History: 1983 a. 2792001 a. 61 before issuing the certification. If the coroner or medical

examinerdetermines that further examinationjudicial inquiry

979.09 Burial of body . If any judge or circuit court COMMiS 5 necessaryhe or she shall notify the distriattorney under s.
sionerconducts an inquest as to the death of a stranger qesf a 929.04(2)_

sonwhose identity is unknown or whose body is unclaimed or i . .
the district attorney determines that mmuest into the death of (32[ '[he coror;er shal:]recewe afee °;$25.’ to be puldgf the d
sucha person is necessary and the circuit judge has not orderego%{1 g reaslury or eac C(?rpsF we;/]ve [;)r |an|rty kr:ljahedug etrh
inquest under €79.04 (2) the coroner or medical examiner shal u. ¢ )b undess dan ;ggufl salary has been established by the
causethe body to be decently buried or crematad shall certify countyboard under ’ .
to all the chages incurred in taking any inqudsst him or her and __ (4) Whoever accepts, receives, or takes any corpsea of
to the expenses of burial or cremation of the dead.bofye deceasegerson with intent to destroy the corpse by means of
chargesand expenseshall be audited by the county board of th€rémation.or who cremates or aids and assistaencremation of
propercounty and paid out of the county treasury anycorpse of a deceased person without hapiegented the per
History: 1983 a. 27%.14; Stats. 1983 s. 979.02001 a. 61 mit specified in sub(1) shall be fined not more than $10,000 or
imprisonednot more than 9 months or both.
979.10 Cremation. (1) (a) No person may cremate the History: 1971 c. 164.86; 1973 c. 2721979 c. 1771983 a. 1461983 a. 27%.
corpseof a deceased person within 48 hours after the death, or%ﬁs&;gﬁi&?&tmgéi ;géSlzgg%g\-Mlg-“a dm. code
dlscoveryOf the death, Pf the d,ecea.sed person unless the de apter$59 and 157 are not alternatives to the requirement in this section that any
wascaused by a contagious or infectious disease. NO person mayremating a corpse first obtain a cremation permit from the coraeversity

crematea corpse unlegitie person has received a cremation pepedicalschools or anyone else qualified to receive a corpse can receive afprpse
researchwithoutfirst obtaining a permit. This section only requires that a permit be

mit from: . ) ) obtainedbefore cremation77 Atty. Gen. 218
1. The coroner or medical examiner in the county where the ) ) ]
deathoccurred if the death occurred in this state; 979.11 Compensation of officers. The sole compensation

2. The coroner or medical examiner in the county where tRé the coroner and deputy coroners for attendance at an inquest
eventwhich caused the death occurred if the death occurred in @l for any preliminary investigation under this chapter at the
stateand if the death is the subject of an investigation uaderdirectionof the district attorney shall be a reasonable sum set by
979.0% or the county board for each day actually and necessarily required for

3. The coroner or medical examiner of the county where tff PUrPose, and a sum set by the county board for each mile actu
corpseis to be cremated if the death occurred outside this steflY,and necessarily traveled in performing the dutgly coroner
A cremation permit issued under this subdivision magybe used or deputy coroner may be paid an annual salary and allowance for

: e : £ . travelingexpenses to be established by the county board under s.
:gse:]ré)(/j.county except the countywrhich the cremation permit is 59.22which shall be in lieu of all fees, per diem and compensation

D) A dical . hall include i for services rendered.

_ (b) Acoroner or medical examiner shall include in argma History: 1975 c. 2941977 c. 18%.135 1977c. 449s.497: 1983 a. 27%.15;

tion permit issued under pdr) a statement that he or she hastats. 1983 s. 97911995 a. 201

viewedthe corpse which is the subject of the permit and made per )

sonalinquiry into the causand manner of death under s(®. 979.12 Fees for morgue services. A county board may
andis of the opinion that no further examination or juditiguiry ~ establisha fee for the retention of a body at the guar after the

is necessary first day not to exceed an amount reasonably related to the actual

(c) No person may deposit any cremated remains of a cor&d necessary cosif retaining the body This chage shall not

in any cemetery without the permission of the person who om/"iﬁ%plz’to_ 'Tgégenﬁ-l%g J7. 2% Stats. 1683 <. 970,12
or is in chage of the cemetery Istory: a.14p1983 a. 27%.23, Stats. S 97912

(2) If a corpse is to be cremated, the coroner or medigglg.22 Autopsies and toxicological services by medi -
examinershall make a careful personal inquiry into the cause apgl examiners. A medical examiner may perform autopsies and
mannerof death, and conduct an autopsy or order the conductigicological services not required under thibapter and may
of an autopsyif in his or her or the district attorneyopinion itis chargea fee established by the county board for such autopsies
necessaryo determine the cause and manner of death. tittte  and services. Thdee may not exceed an amount reasonably
ner or medical examinedetermines that no further examinationrelatedto the actual and necessary cost of providing the service.
or judicial inquiry is necessarye or she shall certify that fact. History: 1983 a. 1461985 a. 931987 a. 403.256, 1989 a. 298
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