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CHAPTER 961
UNIFORM CONTROLLED SUBSTANCES ACT

961.001 Declarationof intent. 961.43 Prohibited acts C—penalties.

SUBCHAPTER | 961.435 Specific penalty

DEEINITIONS 961.437 Possessioand disposal of waste from manufacturengthamphetamine.

961.01 Definitions. 961.44  Penaltiesunder other laws.

SUBCHAPTER Il 981455 Using & ol for Mlegal drug distribu facturi

. sing a child for illegal drug distribution or manufacturing purposes.
. STANDARDS AND SCHEDULES 961.46 Distribution to persons under age 18.

961.11  Authority to control. i 961.47 Conditional dischage for possession or attempted possession as first
961.115 Native American Church exemption. offense.
961.12  Nomenclature. 961.472 Assessmentertain possession or attempted possessfensss.
961.13  Schedule | tests. 961.475 Treatment option.
961.14  Schedule . 961.48 Second or subsequenfaises.
961.15  Schedule Il tests. 961.49 Distributionof or possession with intent to deliver a controlled substance
961.16 Schedule II. onor near certain places.
961.17 Schedule Ill tests. 961.495 Possessioor attempted possession ofentrolled substance on or near
961.18 Schedule Ill. certainplaces.
961.19 Schedule IV tests. 961.50 Suspension or revocation of operating privilege.
961.20 Schedule IV SUBCHAPTER V
961.21  Schedule Vtests. ENFORCEMENT AND ADMINISTRATIVE PROVISIONS
961.22  Schedule v 961.51 Powers of enforcement personnel.
961.23  Dispensing of schedule V substances. 961.52 Administrative inspections and warrants.
961.24  Publishing of updated schedules. 961.53 Violations constituting public nuisance.
961.25 Controlled substance analog treated as a schedule | substance. 961.54 Cooperative arrangements and confidentiality

SUBCHAPTER Il 961.55 Forfeitures.
REGULATION OF MANUFACTURE, DISTRIBUTION AND DISPENSING OF 961.555 Forfeiture proceedings.

CONTROLLED SUBSRENCES 961.56 Burden of proof; liabilities.

961.31 Rules. 961.565 Enforcement reports.
961.32 Possession authorization. SUBCHAPTER VI
961.335 Special use authorization. DRUG FARAPHERNALIA
961.34 Controlled substances therapeutic research. 961.571 Definitions.

961.36 Controlledsubstances board duties relating to diversion contropesd 961.572 Determination.
vention, compliance with controlled substances law and advice argb1.573 Possession of drug paraphernalia.

assistance. 961.574 Manufacture or delivery of drug paraphernalia.
961.38 Prescriptions. 961.575 Delivery of drug paraphernalia to a minor
961.39 Limitationson optometrists. 961.576 Advertisement of drug paraphernalia.
961.395 Limitation on advanced practice nurses. 961.577 Municipal ordinances.
SUBCHAPTER IV SUBCHAPTER VII

OFFENSES AND PENALIES MISCELLANEOUS
961.41 Prohibited acts A—penalties. 961.61 Uniformity of interpretation.
961.42 Prohibited acts B—penalties. 961.62 Short title.

NOTE: See Chapter 161, 1993-94 Stats., for detailed notes on actionshey  of imprisonment to shield the public from their predatory acts.
Controlled Substances Board. (Chapter 961 wagnumbered from ch. 161 by However. persons addicted to or dependent on contrailaal
1995Wis. Act 448) P d | p !

stancesshould, upon conviction, be sentenced in a manner most
. . i i likely to produce rehabilitation.
961.001 Declaration ofintent. The legislature finds théte (3) Upon conviction, persons who casuallge or experiment
abuseof controlled substancewnstitutes a serious problem forith “controlled substances should receive special treatment
society. As a partial solution, these laws regulatzantrolled gearedoward rehabilitation. The sentencing of casual users and
substancebave been enacted with penalties. The legislature, rggherimentershould be such as will best induce them to shun fur

ognizinga need for dfrentiation among those who would vio {her contact with controlled substances and to develop acceptable
late these laws makes this declaration of legislative intent:  5jternativego drug abuse.

(1g) Many of the controlled substances included in this ehap History: 1971 c. 2191995 a. 448s.107t0110, 462, 463 Stats. 1995 s. 961.001.
ter have useful and legitimate medical and scientific purposes and

are necessary to maintain the health and general welfatieeof
peopleof this state. SUBCHAPTERI

(Im) Themanufacture, distribution, delivergossession and DEFINITIONS
useof controlled substancdsr other than legitimate purposes
havea substantial and detrimentafieet on the health and general o o
welfareof the people of this state. 961.01 Definitions. As used in this chapter:

(1r) Personswho illicitly traffic commercially in controlled (1) “Administer”, unless the context otherwise requires,
substancesonstitute a substantial menace to the public health dRgansto apply a controlled substance, whether by injection,
safety. The possibility of lengthy terms of imprisonment musgfhalation,ingestion or any other means, to the body of a patient
existas a deterrent to tfafking by such persons. Upon conwic Of research subject by:
tion for trafiicking, such persons should be sentenced in a manner(a) A practitioner arin the practitiones presence, by the prac
which will deter further trdicking by them, protect the public titioner’s authorized agent; or
from their pernicious activities, and restore thientegitimate and (b) The patient oresearctsubject at the direction and in the
socially useful endeavors. presencef the practitioner

(2) Persons who habitually or professionally engage in-com (2) “Agent”, unless the context otherwise requires, means
mercial trafficking in controlled substances and prescriptioauthorizedpersonwho acts on behalf of or at the direction of a
drugsshould, upon conviction, be sentenced to substaatims manufacturerdistributoror dispenser“Agent” does not include
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a common or contract carriepublic warehouse keeper or (9) “Distribute” means to deliver other than by administering
employeeof the carrier or warehouse keeper while actinthé or dispensing controlled substance or controlled substance ana
usualand lawful course of the carrisror warehouse keeper log.
business. (10) “Distributor” means a person who distributes.

(2m) (a) “Anabolic steroid” means angirug or hormonal  (10m) “Diversion” means the transfer of any controlk
substancechemically or pharmacologically relatedtestoster  stancefrom a licit to an illicit channel of distribution or use.

one, except estrogens, progestin, and corticosteroids,ptioat (11) (a) “Drug” means any of the following:
motesmuscle growth. The term includes all of the substances 1. A substance recognized as a drughie oficial United

includedin s.961.18 (7) and any of their esters, isomers, estelSares Pharmacopoeiaficial Homeopathic Pharmacopoeia of
of isomers, salts and salts of esteysmers and esters of isomersme United States or 6itial National Formulary or any supple
thatare theoretically possible within the specific chemical desig, -t any of them

nation,and if such esterssomers, esters of isomers, salts and salts 2 A substance il.wtended for use in the diagnosis. cure. mitiaa
of esters, isomers and esters of isomers promote muscle growth.“; gnosis, cure, mitig

(b) Excepas provided in pafc), the term does not include an orn, treatment or prevention of disease in humans or animals.
anabolicsteroid whichis expresslyy intended for administratiorhure?;r'gnsu?jrt]iggﬁ‘ Ooft?k:aer tbhoa:jn fg?ghmgennsdg? ;ﬁ?ﬂ;g strue
throughimplants to cattle oother nonhuman species and whic y . y : .
hasbeen approved by the United States Secretary of Haadth 4. A substance intended for use as a component of any article

HumanServices for such administration. specifiedin subd.1., 2. or 3. . .
(c) If a person prescribes, dispenses or distributes such steroid?) “Drug” does not include devices or their componepists

for human use, such person shall be considered to have prescrﬂeﬁ?cessﬁ’ries' o
dispensear distributed an anabolic steroid within the meaning of (11m) “Drug enforcement administration” means ttrig

par.(a). enforcementadministration of the U.S. department of justice or its
(4) “Controlled substance” mearssdrug, substance or imme successﬂoagency N .
diateprecursor included in schedules | to V of subith. (12) “Immediate precursor” means a substance which the

" means a Substaln%%ntrolledsubstances board has found to be and by rule designates
asbeing the principal compourmmmonly used or producedpri

: : - arily for use,and which is an immediate chemical intermediary
chemicalstructureof a controlled substance included in schedu sedor likely tobe used in the manufacture of a controlled sub

Forll and:. ) . _stancethe control of which is necessary to prevent, curtail or limit
1. Which has atimulant, depressant, narcotic or hallueinomgnufacture.

geniceffect on the central nervous system substantially similar to (12g) “Isomer” means an optical isomdaut in ss961.14 (2)

the stimulant, depressant, narcotic or hallucinogefiécedn the er) and(qs)and961.16 (2) (b)L. “isomer” includes any geometric

central nervous system of a controlled substance included i) o in $5.961.14 (2) (cg)(tg) and(xm) and961.20 (4) (am)

scheduld or II; or _ o _ - “isomer” includesany positional isomer; and in £61.14 (2) (rj)
2. With respecto a particular |nd|V|duaI, which the |nd|V|_duaI and(4) and961.18(2m)“isomer” includes any positional or geo

represent®r intends to have a stimuladigpressant, narcotic or metricisomer

hallucinogeniceffect on the central nervous system substantially (12m) “Jail or correctional facility” means any of the follew

similar to the stimulant, depressamiarcotic or hallucinogenic j,q-

effect on the central nervous systemafcontrolled substance (a) A Type 1 prison, as defined in201.01 (5)

includedin schedule | or II. b) A iail defined in €02.30
(b) “Controlled substance analog” does not include: (b) Ajail, as define "7 :
(c) A house of correction.

1. A Il :
2 Acsuntz;?aiges?sftv?/?l(i:ceﬁ there is an approved new dru (d) A Huber facility under 303.09
) PP 9 (e) A lockup facility as defined in $302.30

application;
3. A substance with respect to which an exemption idéeef (f) A work camp under $303.10

for investigational use by a particular person urtlet)SC 355  (13) “Manufacture’means the production, preparation, prop
to the extent that conduct with respect to the substance is permi@@ation,compounding, conversion or processing of, or to pro
by the exemption; or duce,prepare, propagate, compound, convert or processya

4. Any substance to the extent not intended for huoaan trolled substance or controlled substance analog, directly or

. . : indirectly, by extraction from substances of natural origin, chemi
:tjamnggonbeforean exemption takesfett with respect to the stib cal synthesis or a combination of extraction and chersigathe

. ) ) sis,including to package or repackage or the packaging or repack
(5) “Counterfeit substance” meana controlled substance agingof the substance, or to label or to relabel or the labeling or
which, or the container or labeling efhich, without authoriza  yelabelingof its container “Manufacture” does not mean to pre
.tlon,.bears the traden_]ark, trade name or other Identlfylng m%'&re'compound' packagaepackage’ label or relabel or the prep
imprint, numberor device, or any likeness thereof, of a manufagration,compounding, packaging, repackaging, labeling or rela
turer, distributor or dispenser other than the person who in fagéling of a controlled substance:
manufactureddistributed or dispensed the substance. (a) By a practitioner as an incident to the practiti®er
(6) “Deliver” or “delivery”, unless the context otherwiseadministering or dispensing of a controlled substancéhén
requiresmeans the actual, constructiveattempted transfer from courseof the practitiones professional practice; or
oneperson to another of a controlled substance or controlled sub ) By a practitioneror by the practitiones authorized agent
stanceanalog, whether or not there is any agency relationshipynderthe practitionels supervision, for the purpose of, or as an
(7) "Dispense” means to deliver a controlleabstance to an incidentto, researchteaching or chemical analysis and not for
ultimateuser or research subject by or pursuant to the lawful orceile.
of a practitionerincluding the prescribing, administering, pack  (14) “Marijuana” means all parts of the plants of the genus
aging, labeling or compounding necessary to prepare the suBannabiswhether growing or not; the seeds thereof; the resin
stancefor that delivery extractedfrom any part of the plant; and every compound,
(8) “Dispenser” means a practitioner who dispenses. manufacturesalt, derivative, mixture or preparation of fhlant,

(4m) (a) “Controlled substance analog
the chemical structure of which is substantiadiynilar to the

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/961.18(7)
https://docs.legis.wisconsin.gov/document/statutes/2003/961.01(2m)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/961.01(2m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20II%20of%20ch.%20961
https://docs.legis.wisconsin.gov/document/usc/21%20USC%20355
https://docs.legis.wisconsin.gov/document/statutes/2003/961.01(11)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/961.01(11)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/961.01(11)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2003/961.14(2)(er)
https://docs.legis.wisconsin.gov/document/statutes/2003/961.14(2)(er)
https://docs.legis.wisconsin.gov/document/statutes/2003/961.14(2)(qs)
https://docs.legis.wisconsin.gov/document/statutes/2003/961.16(2)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/961.14(2)(cg)
https://docs.legis.wisconsin.gov/document/statutes/2003/961.14(2)(tg)
https://docs.legis.wisconsin.gov/document/statutes/2003/961.14(2)(xm)
https://docs.legis.wisconsin.gov/document/statutes/2003/961.20(4)(am)
https://docs.legis.wisconsin.gov/document/statutes/2003/961.14(2)(rj)
https://docs.legis.wisconsin.gov/document/statutes/2003/961.14(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/961.18(2m)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.01(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/302.30
https://docs.legis.wisconsin.gov/document/statutes/2003/303.09
https://docs.legis.wisconsin.gov/document/statutes/2003/302.30
https://docs.legis.wisconsin.gov/document/statutes/2003/303.10

3 Updated 03—-04Wis. Stats. Database UNIFORM CONTROLLED SUBSTANCES ACT 961.11

its seeds or resin, including tetrahydrocannabinols. “Marijuana” (21) “Ultimate user” means an individual who lawfully pos
doesinclude the mature stalké mixed with other parts of the sesses controlled substance for that individsadwn use or for
plant, but does not include fiber produced from the stalks, oil tine use of a member of thetdividual’s household or for adminis
cake made from the seeds of the plaatly other compound, teringto an animal owned by that individual or &ynember of
manufacturesalt, derivative, mixture or preparation of the maturdatindividual’s household.

stalks(except the resin extracted therefrom), filméror cake or (21m) “Vehicle” has the meaning given ing89.22 (44)

the sterilized seed of the plawhich is incapable of germination. (22 “youth center’ means any center that providesa regu

(14m) “Multiunit public housing projectmeans a public lar basis, recreationaljocational, academic or social services
housingproject that includes 4 or more dwelling uriitsa single activitiesfor persons younger than 21 yeald or for those per
parcelor in contiguous parcels. sons and their families.

« - » ; History: 1971 c. 2191979 c. 891981 ¢. 200206 1983 a. 506.43; 1989 a. 31
(15) “Narcotic drug” means any of the following, whether 9% 2 G o0 T 465 1995 5. 2812 1095 3 4488 112

produceddirectly or indirectlyby extraction from substances ofg 143 247,248, 46410468 Stats. 1995 5. 961.01997 a. 3%.338 1997 a. 671999
vegetableorigin, or independently by means of chemical synthe. 85 2003 a. 33

i i i i i ig* A constructive delivery under sub. (6) may be found if a single actor leaves a sub
SIS, or by a combination of extraction and chemical Symlr“:"‘SIS'stancesomewhere for later retrieval by anoth8tate vWilson, 180 Wis. 2d 414509

(a) Opium and substances derivfedim opium, and any com N.w.2d 128(Ct. App. 1993). o
pound,derivative or preparatioof opium or substances derived Day care centers are a subset of “youth centers” as defined in s. 961.01(22) and
; ; - ) . . thin the definition of placelisted in s. 961.49 (2). StateVWan Riper222
from opium, including any of their salts, isomers and salts of isfyis. 2d 197586 N.w2d 198(Ct. App. 1998) (2. Statevan Riper
mersthat are theoretically possible within the specific chemical

designation.The term does not include the isoquinoline alkaloids

of opium. SUBCHAPTERII
(bm) Synthetic opiate, and any derivative of synthetic opiate,
including any of their isomers, esters, ethestersand ethers of STANDARDS AND SCHEDULES

isomers,salts and salts of isomers, esters, ethasesters and
gm%%;;zgg;ers that are theoretically possible within the SpeCIfb%l.ll Authority to control. (1) The controlled substances
gnation. e "
. boardshall administer this subchapter and radg substances to

(c) Opium poppypoppy straw and concentratepoppy straw o gelete or reschedule all substances listed in the schedules in ss.

(d) Any compound, mixture or preparation containaiy 961.14 961.16 961.18 961.20and961.22pursuant to the rule—
quantity of any substance included in pgs).to (c). making procedures of cR27.

(16) “Opiate” meansany substance having an addiction— (1m) In making a determination regarding a substance, the
forming or addiction—sustaining liability similar to morphine orboardshall consider the following:
beingcapable of conversion into a drug having addiction—forming (3) The actual or relative potential for abuse;

or addiction—sustaining liability"Opiate” includes opium, sub 4y 1he seientific evidence of its pharmacologicdeet: if
stanceglerived from opium and synthetic opiates. “Opiate” do% ’

not include, unless specifically scheduled aagontrolled sub own, s .

stanceunder s961.11 the dextrorotatoryisomer of 3—-methoxy— (©) The state of current scientific knowledge regardingstie

N-methylmorphinarand its salts (dextromethorpharippiate” stance; .

doesinclude the racemic and levorotatory formsiektromethor (d) The history and current pattern of abuse;

phan. (e) The scope, duration and significance of abuse;
(17) “Opium poppy” means any plant of the species Papaver (f) The risk to the public health;

somniferumL., except its seeds. (g) The potential of the substanceptmduce psychological or
(18) “Poppy straw” means all parts, except the seeds, of tiysicaldependence liability; and

opium poppy after mowing. (h) Whether the substance is an immediate precursor of a sub
(19) “Practitioner” means: stancealready controlled under this chapter

(a) A physician, advanced practice nurse, dentist, veterinarian,(1r) The controlledsubstances board may consider findings
podiatrist, optometrist, scientific investigator ,osubject to s. ©Of the federal food and drugdministration or the drug enforce
448.21(3), a physician assistardr other person licensed, regis ment admlnlstratlor_] as prima facievidence relating to one or
tered,certified or otherwispermitted to distribute, dispense, eonmoreof the determinative factors.
duct research with respetd, administer or use in teaching or (2) After considering the factors enumerated in ¢lim), the
chemicalanalysis a controlled substance in toerse of profes controlledsubstances board shall make findings with respect to
sionalpractice or research in this state. themand promulgate a rule controlling the substance fipding

(b) A pharmacyhospital or other institution licensed, registhatthe substance has a potential for abuse.
tered or otherwise permitted to distribute, dispense, conduct (3) The controlled substancesoard, without regard to the
researctwith respect to or administer a controlled substance in thedingsrequired by su{2) or ss961.13961.15961.17961.19
courseof professional practice or research in this state. and961.21or the procedures prescribed by suf§.(1m), (1r)
(20) “Production”, unless the context otherwise requiresa”d(z)' may add an immediate precursor to the same schedule in

includesthe manufacturing df controlled substance or controlled"g‘r'.Csh.tr?fI Cé’gg%':etg Z%bsz)atlﬂcef gzr‘:‘é hdlcrl]elt IISf ?ﬁ;”gg‘é‘.atneagzcur
substanceanalog and the planting, cultivating, growing or-har°' IS Inclu y ue. 19

vestingof a plantfrom which a controlled substance or COmroIIe@usrl;tc))srts%?(t:k?eagoérlwrt]rlc)rn(rancg?éibergregﬁﬂ?’?ggisuggghtgfoﬁ;reo|
substancenalog is derived. J

(20g) “Public housing project” means any housing proferct solely because they are precursors of the controlled precursor
. - . ; : (4) If a substancés designated, rescheduled or deleted as a
gg\éegl(é%rﬂ%ladmmlstered by a housing authorig defined irs. controlledsubstance under federal law and notice theregit’en
) N ) - . to the controlled substances board, the bbgrafirmative action
_ (20h) “Public transitvehicle” means any vehicle used forprosha|| similarly treat the substance under this chapter after the expi
viding transportation service to the general public. ration of 30 days from the date of publication in the federal register
(20i) “Scattered-site public housing project” means a publaf a final order designating the substaasa controlled substance
housingproject that does not include 4 or more dwelling units ior rescheduling or deleting the substance or from the date of
asingle parcel or in contiguous parcels. issuanceof an order of temporary scheduling undérusCcsgili
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(h), unless within thaB0—-day period, the board or an interestefl61.12 Nomenclature. The controlled substances listedbin
party objects to the treatment of the substance. If no objeistioraddedto the schedules in $361.14 961.16 961.18 961.20and
made the board shall promulgate, without making the determin@61.22may be listed or added by anyficial, common,usual,
tions or findings required by subgl), (1m), (1r) and(2) or s. chemicalor trade name used for the substance.
961.13961.15961.17 961.190r 961.21 a final rule, forwhich History: 1971 c. 2191995 a. 44&.154; Stats. 1995 s. 961.12.

noticeof proposed rulenaking is omitted, designating, reschedul

ing, temporarily scheduling or deleting the substance. If an-0bj@61.13 Schedule | tests. (1m) The controlled substances
tion is made the board shall publish notice of receipt of the -objdmardshall add a substance to schedwlpdn finding that the sub
tion and the reasons for objection anfibaf all interested parties stance:

anopportunity to be heard. At the conclusion of the hearing, the (a) Has high potential for abuse;

boardshall make a determination with respect to the treatment of () Has no currently accepted medical ustéatment in the
the substance as provided in sufds, (1m), (1r) and(2) and shall - ypjted States: and

publishits decision, which shall be final unless altered by statute. ; :
Upon publication of an objection to the treatméytthe board, SUF()Z)rVIi_S?(c):rIis acceptedatety for use in treatment under medical

actionby the boardinder this chapter is stayed until the board pro (2m) Thecontrolled substances boarthy add a substance to

mulgatesa rule under sul§2). - . A .
... _scheduld without making the findings required under s(ibm)
(4m) The controlled substances board, by rule and W'thOH‘Fthe substance is controlled under schedule2ofJSC 8127c)

regardto the requirements of stim), may schedule a controlled, 5 tederangency as the result of an international treatpven
substanceanalog as a substance in schedule | regardless 'éﬁor protocol '

whetherthe substance is substantially similar to a controlled sutt') o :

stancein schedule | or Il, ithe board finds that scheduling of the History: 1971 ¢. 2191995 2. 441s155 156 471 Stats. 1995 . 961.13.
substancen an emayency basis is necessary to avoid an immj

nenthazard to the publisafety and the substance is not includ 96114 Schedule I.
in any other schedule or no exemption or approval isféatiefor
the substance und@l USC 355 Upon receipt of notice under s. |4
961.25 the board shall initiatscheduling of the controlled sub (2') SYNTHETIC OPIATES. Any material, compound, mixture or
stanceanalog on an emgency basis under this subsection. The ' : > ! ' .
schedulingof a controlled substance analog under this subsectf&rl’?pﬁra“o”’.vhmh. Colnté".'”s any q;’aﬁt'.m. any of the foIIowmIE]:]
expiresone year after the adoption of the scheduling ruléh w Syntheticopiates including any of their isomers, esters, ethers,
respecto the finding of an imminent hazard to the pulstidety estersand ethers ofsomers, salts and salts of isomers, esters,
theboard shall consider whether the substdrasebeen scheduled gitglgrvs\ﬁ%?netﬂ:ri aeré?ﬁgttcwﬁ;qu?g)g?%rgstihﬁ;ggen'theoretlcally pOS
on a temporary basis under federal law or factors unde(sug). A N Iph —methvif | 9 N—'l— 1-methvl-2—
(d), (e) and(f), and may also consider clandestine |m_portat|onh(a) cetyl-alpha—methylfentanyl ~ (N-[1-(1-methy
manufactureor distribution, and, if available, information con Phenylethyl)-4-piperidinyl]-N-phenylacetamide);
cerningtheother factors under sufim). The board may notpro  (ag) Acetylmethadol;

mulgatea rule undethis subsection until it initiates a rule—making (am) Allylprodine;

proceedingunder subg(1), (1m), (1r) and(2) with respectto the  (b) Alphacetylmethadol (except levo-alphacetylmethadol
controlledsubstance analog. A rule promulgated under this syp AAM)):

sectionlapses upon theonclusion of the rule—-making proceeding (bm) Alphameprodine;

initiated under subgq1), (1m), (1r) and(2) with respect to the sub (c) Alphamethadol: '

stance.
: (cd) Alpha-methylfentanyl (N-[1-(1-methyl-2—phenyl
(5) The authorityof the controlled substances board to Comr%lthyl)— 4-piperidinyl]-N-phenylpropanamide):

under this section does not extend imtoxicating liquors, as ) .
definedin s.139.01 (3) to fermented malt beverages as defined (€9) Alpha-methylthiofentanyl (N-{1-[1-methyl-2-(2-thie

in s.125.02 or to tobacco. nyI)ethyI]—4—pipe_ri_dinyl}—N—phenylpropanamide);
(6) (a) The controlled substances board shall not have author (€M) Benzethidine;
ity to control a nonnarcotic substaritthe substance maynder ~ (d) Betacetylmethadol;
thefederalfood, drug and cosmetic act and the laws of this state,(dg) Beta—hydroxyfentanyl (N-[1-(2—hydroxy—2-phenyl
be lawfully sold over the counter without a prescription. ethyl)-4-piperidinyl]-N-phenylpropanamide);
(b) If the board finds that any nonnarcotic substance barred(dm) Betameprodine;
from control under this chapter by péa) is dangerous to ds (e) Betamethadol;
beingso used as to endanger the public healthwasifdre, it may (em) Betaprodine;

requesthe department of justice in the name of the state to seek(er) Beta—hydroxy—3-methylfentanyl (N—[1-(2—hydroxy-
atemporary restraining order or temporary injunction under ck. Ta_ YA A A
813to either ban or regulate the sale and possession of the ?H‘gg)e.nylethyl) 3-methyl-4-piperidinyl}-N-phenylpropana
stance. The orderor injunction shall continue until the adjourn ’CI it )
ment of the legislature convened next following its issuance. In(f) onitazene,

makingits findings as to nonnarcotic substanaader this para  (fm) Dextromoramide;

Unless specifically excepted by state or
eflderallaw or regulation or more specifically included in another
schedule, the following controlled substanasdisted in sched

graph,the board shall consider the items specified in ELrh). (gm) Diampromide;
History: 1971 c.219 307 Sup. Ct. Orde67 Wis. 2d 585 774 (1975)1981 c. (h) Diethylthiambutene;
795s.18;1983 a. 18%.329 (13) 1995 a. 448&s.145t0 152, 469, 470, Stats. 1995 . .
$.961.11. (hg) Difenoxin;
Cross Refeence: See als&CSB Wis. adm. code. (hm) Dimenoxadm;

) . ) ) () Dimepheptanol;
961.115 Native American Church exemption. This chap (jm) Dimethylthiambutene;
ter doesnot apply to the nondrug use of peyote and mescaline in K) Di hetvl butvrate: '
the bona fide religious ceremonies tffie Native American (k) loxaphetyl butyrate,
Church. (km) Dipipanone;
History: 1971 c. 2191995 a. 448.153 Stats. 1995 s. 96115. (m) Ethylmethylthiambutene;

Becauseahe exemption is based upon the unique cultural heritage of Native-Ameri i .
cansiit is not an unconstitutional classification. StatPeck,143 Wis. 2d 624422 (mm) Etomt_azene’
N.W.2d 160(Ct. App. 1988). (n) Etoxeridine;
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(nm) Furethidine;

(p) Hydroxypethidine;

(pm) Ketobemidone;

(q) Levomoramide;

(gm) Levophenacylmorphan;

(as) 3—methylfentanyl (N-[3—-methyl-1-(2—-phenylethyl)-4-

piperidinyl]-N-phenylpropanamide);
(r) Morpheridine;

UNIFORM CONTROLLED SUBSTANCES ACT 961.14

isomers and salts of isomers that are theoretically possible within

the specific chemical designation, in any form including a sub

stance,salt, isomer or salt of an isomer contained in a plant,
obtainedfrom a plant or chemically synthesized:

(@) 3,4—-methylenedioxyamphetamine, commonly known as
“MDA";

(ag)  3,4—-methylenedioxyethylamphetaminesommonly
knownas “MDE”;

(am)  3,4-methylenedioxymethamphetamine, commonly

(rg) MPPP (1-methyl-4-phenyl-4—propionoxypiperidine); knownas “MDMA”™

(rj) 3-methylthiofentanyl(N—-{3—-methyl-1-[2—-(2-thie
nyl)ethyl]-4—piperidinyl}-N—-phenylpropanamide);

(rm) Noracymethadol;
(s) Norlevorphanol;
(sm) Normethadone;
(t) Norpipanone;

(tg) Para—fluorofentanyl (N-[1-(2—phenylethyl)-4—piperi

dinyl]-N-(4-fluorophenyl)propanamide);
(tm) Phenadoxone;
(u) Phenampromide;
(um) Phenomorphan;
(v) Phenoperidine;

(vg) PERAP (1-(2—phenylethyl)-4—phenyl-4—acetoxypiperi

dine);
(vm) Piritramide;
(w) Proheptazine;
(wm) Properidine;
(wn) Propiram;
(x) Racemoramide;

(xm) Thiofentanyl (N—{1-[2—-(2-thienyl)ethyl]-4—piperi

dinyl}-N-phenylpropanamide);
(xr) Tilidine;
(y) Trimeperidine.

(3) SUBSTANCES DERIVED FROM OPIUM. Any material, com

(ar) N—-hydroxy—3,4—-methylenedioxyamphetamine;

(b) 5-methoxy-3,4-methylenedioxyamphetamine;

(bm) 4-ethyl-2,5-dimethoxyamphetamine, commonly
knownas “DOET";

(c) 3,4,5-trimethoxyamphetamine;

(cm) Alpha-ethyltryptamine;

(d) Bufotenine;

(e) Diethyltryptamine;

(f) Dimethyltryptamine;

(9) 4-methyl-2,5-dimethoxyamphetamine, commonly
knownas “STP”;

(h) Ibogaine;
() Lysewic acid diethylamide, commonly known as “LSD”;

(m) Mescaline, in any form, including mescaline contained in
peyote,obtained from peyote or chemically synthesized,;

(mn) Parahexyl (3—hexyl-1-hydroxy-7, 8, 9, 10-tetra
hydro-6,6, 9-trimethyl-6H-dibenzo(b, d)pyran);

(n) Phencyclidine, commonly known as “PCP”;

(p) N-ethyl-3—piperidyl benzilate;

(a) N—-methyl-3-piperidyl benzilate;

(r) Psilocybin;

(s) Psilocin;

(t) Tetrahydrocannabinolsommonly known as “THC”, in

pound,mixture or preparation which contains any quantity of argny form including tetrahydrocannabinols contained in mari
of the following substances derived from opium, including any #fana,obtained from marijuana or chemically synthesized,;
their salts, isomers and salts of isomers that are theoretzsly (u) 1-[1-(2-thienyl)cyclohexyl]piperidine, which is the thio

sible within the specific chemical designation:
(a) Acetorphine;
(b) Acetyldihydrocodeine;
(c) Benzylmorphine;
(d) Codeine methylbromide;
(e) Codeine—N-oxide;
(f) Cyprenorphine;
(g) Desomorphine;
(h) Dihydromorphine;
(hm) Drotebanol,

(i) Etorphine, except its hydrochloride salts;

(k) Heroin;

(m) Hydromorphinol;

(n) Methyldesorphine;

(p) Methyldihydromorphine;

(a) Morphine methylbromide;
() Morphine methylsulfonate;
(s) Morphine-N-oxide;

(t) Myrophine;

(u) Nicocodeine;

(v) Nicomorphine;

(w) Normorphine;

(x) Pholcodine;

(y) Thebacon.

pheneanalog of phencyclidine;

(ud) 1-[1-(2-thienyl)cyclohexyl]pyrrolidine, which is the
thiophenepyrrolidine analog of phencyclidine;

(ug) N—-ethyl-1-phenylcyclohexylamine, which is the ethyla
mine analog of phencyclidine;

(ur) 1-(1-phenylcyclohexyl)pyrrolidine, which is the pyreoli
dine analog of phencyclidine;

(v) 2,5-dimethoxyamphetamine;

(w) 4-bromo-2,5—-dimethoxyamphetamine, commonly
knownas “DOB”;

(wg) 4-bromo-2,5-dimethoxy—beta—phenylethylamine,
commonlyknown as “2C-B” or “Nexus”;

(x) 4-methoxyamphetamine.

(5) DePRESSANTS.Any material, compounahixture or prepa
ration which contains any quantity of any of the following sub
stanceshaving adepressant fdct on the central nervous system,
including any of their salts, isomers and salts of isomers that are
theoretically possible within the specific chemical designation:

(ag) Gamma-hydroxybutyric acid (commonly known as
gammahydroxybutyrate or “GHB”) and gamma-butyrolactone.

(am) Mecloqualone.

(b) Methaqualone.

(6) IMMEDIATE PRECURSORS. Any material, compound, mix
ture or preparation which contains any quantifyany of the fol
lowing substances or their salts:

(&) Immediate precursors to phencyclidine:

(4) HALLUCINOGENIC SUBSTANCES. Any material, compound, :
mixture or preparation which contains any quantity of any of the 1. 1-phenylcyclohexylamine.
following hallucinogenic substances, including any of their salts, 2. 1-piperidinocyclohexanecarbonitrile.
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(7) StiMuLANTS. Any material, compound, mixture or prepa  4r. Dihydroetorphine.
ration which contains any quantity of any of the following sub 5. Ethylmorphine.
stanceshaving astimulant efect on the central nervous system, g Etorphine hydrochloride
including any of their salts, isomers and salts of isomers that are -’ ' ; -
theoretically possible within the specific chemical designation: 7. Hydrocodone, also known as dlherocodelnong.
) 8. Hydromorphone, also known as dihydromorphinone.
(ag) Cathinone.
. 9. Metopon.
(am) Amlnorgx. 10. Morphine.
(b) Fenethylline. 11. Oxycodone.

(c) N-ethylamphetamine.
12. hone.
(d) 4-methylaminorex. Oxymorphone

N N—dimethvl hetami 13. Thebaine.

(€) N, imethylamphetamine. (b) Coca leaves and any salt, compound, derivative or prepara
(L) Methcathinone. _ tion of coca leaves. Decocainized cdeaves or extractions
(p)  4-methylthioamphetamine, commonly known awhich donot contain cocaine or ecgonine are excluded from this

“4-MTA.” paragraph.The followingsubstances and any of their salts, esters,

History: 1971 c. 2191981 c. 206CSB 2.16, 2.15, 2.17, 2.18, 2.19, 2.2089  jsomersand salts of esters and isomers that are theoreticaly pos

a121Co82 -3%5}?19339?%15‘28159393-5_233330""1- 2271995 2. 448515710165 gjblewithin the specific chemicalesignation, are included in this
NOTE: See 1979-80 Statutes artP93-94 Statutes for notes on actions by paragraph:

controlled substances board under s. 16111(1), 1993 Stats. 1. Cocaine.
A chemical test need not be specifically for marijuamarder to be probative .

beyonda reasonable doubt. Staténind, 60 Ws. 2d 267208 N.Ww2d 357(1973). 2. Ecgonine.
THC is properly classified as Schedule | substance. St@son,127 Ws. 2d (3) SYNTHETIC OPIATES. Any material, compound, mixture or

412,380 N.W2d 375(Ct. App. 1985). ; ; ; ; :
Stems and branches supporting marijuana leaves or buds are not “mature staﬁgparatlomvhmh contains any quantlm any of the foIIowmg

undersub. (14). State Wartinez,210Wis. 2d 397563 N.W2d 922(Ct. App. 1997).  Syntheticopiates,including any of their isomers, esters, ethers,
estersand ethers ofsomers, salts and salts of isomers, esters,

ethersand esters and ethersisbmers that are theoretically pos
sible within the specific chemical designation:

(a) Alfentanil;

(am) Alphaprodine;

(b) Anileridine;

961.15 Schedule Il tests. (1m) The controlled substances
boardshall add a substance to schedule Il upon finding that:

(@) The substance has high potential for abuse;

(b) The substance has currerdlycepted medical use in treat
mentin the United States, or currently accepteetical use with

severerestrictions; and (c) Bezitramide;
(c) The abuse of the substance may lead to severe psyeholog{cm) Carfentanil;
cal or physical dependence. (e) Diphenoxylate;
(2m) Thecontrolled substances boardy add a substance to  (f) Fentanyl;
scheduldl without making the findings required under s(im) (g) Isomethadone;
if the substance is controlled under schedule BloSC812(c) (gm) Levo-alphacetylmethadol (LAAM);
by a federahgency as the result of an international treziyven (h) Levomethorphan;

tion or protocol.

History: 1971 c. 2191995 a. 448s.166, 167, 472, Stats. 1995 s. 961.15. (J) Levorphanol,

(k) Meperidine, also known as pethidine;

961.16 Schedule Il. Unless specifically exceptdy state or h(m)l Mep_g_rldlpe—lntermedlate—A, 4-cyano-1-methyl-4-
federallaw or regulation or more specifically included in anothd'€NY'PIPENdIne; ) o
schedule, the following controlled substanagsdisted in sches din(en)4 ('\:Aa?gg)r('glg‘t‘z_—l“termEd'ate—Bv ethyl-4-phenylpiperi
ulell: e ,

(2) SUBSTANCESOF PLANT ORIGIN. Any material, compound, _(P) Meperidine—Intermediate—Q-methyl-4-phenylpip
mixture or preparation which contains any quantity of any of th@fidine-4-carboxyliacid;
following substances in any form, including a substance con (q) Metazocine;
tainedin a plant, obtained frora plant, chemically synthesized or (r) Methadone;
obta;]nedby a combination of extraction from a plant and chemical (s) Methadone—Intermediate, 4-cyano—2-dimethylamino—4,
synthesis: 4—diphenylbutane;

(a) Opium and substances derived from opium, and any salt,(t) Moramide—Intermediate, 2-methyl-3-morpholino-1,
compound,derivative orpreparation of opium or substanceg-diphenylpropanecarboxylacid;
derived from opium. Apomorphine, dextrorphan, nalbuphine, (u) Phenazocine;
butorphanol, nalmefene, naloxone andaltrexone and their (v) Piminodine; '
respectivesalts and the isoquinoline alkaloids of opium #rer ' )
respective salts are excluded from this paragraph. The following(V) Racemethorphan;
substancesnd any of their salts, isomers and salts of isomers that(X) Racemorphan;
are theoretically possible within thgpecific chemical designa  (xm) Remifentanil;
tion, are included in this paragraph: (y) Sufentanil.

1. Opium, including raw opium, opium extracts, opium fluid (5) SrimuLanTs. Any material, compound, mixture, or prepa
extracts, powdered opium, granulated opium and tinctofe rationwhich contains any quantity of any of the following sub
opium. stanceshaving astimulant efect on the central nervous system,

2. Opium poppy and poppy straw including any of their salts, isomers and salts of isomers that are

3. Concentrate of poppy strawhich is the crude extract of theoretically possible within the specific chemical designation:
poppystraw in either liquid, solid or powder form containing the (a) Amphetamine.

phenanthrenalkaloids of the opium poppy (b) Methamphetamine.
4. Codeine. (c) Phenmetrazine.
4m. Dihydrocodeine. (d) Methylphenidate.
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(7) DePRESSANTS.Any material, compound, mixture, or prep  (h) Sulfondiethylmethane;
arationwhich contains any quantity of any of the followingsub  (j) Sulfonethylmethane;
stancedhaving adepressant ffct on the central nervous system, (k) Sulfonmethane;
including any of their salts, isomers and salts of isomers that are k) Tiletami d 7ol . bination-
theoretically possible within the specific chemical designation: (KM) Tiletamine and Zolazepam in combination;

(a) Amobarbital: (m) Any compound, mixture, or preparation containing any of

Glutethi d ) the following drugs and one or more other active medicinal-ingre

(@m) Glutethimide; dientsnot included in any schedule:

(b) Pentobarbital;

1. Amobarbital.
(c) Secobarbital.

. . 2. Secobarbital.
(8) IMMEDIATE PRECURSORS. Any material, compound, mix

- : ) : . 3. Pentobarbital.
ture or preparation which contains any quantfythe followin . . .
substar?cegz ya B 9 (n) Any of the following drugs in suppository dosage form

(a) An immediateprecursor to amphetamine or methamphef;'[;J|O(rfr)]\|l;/a E:;y;hseuz)epdoe;i?lo:yd and dragiministration for market

amine: i
1. Phenylacetone, commonly known as “P2P". L Amobarbl_tal.
2. Secobarbital.

(10) HALLucINOGENIC SUBSTANCES. (b) Nabilone(another )
namefor nabilone is {-trans-3- (1,1-dimethylheptyl)-6, 6a, 7, 3. Pentobarbital.
8, 10, 10a—hexahydro-1-hydroxy —6, 6-dimethyl-9H-dibenzo (0) Any drug product containing gamma-hydroxybutyric
[b,d] pyran—9-one). acid, including its salts, isomers, and salts of isomers, for which

History: 1971 c. 2191981 c. 6206, CSB 2.16, 2.17, 2.19989 a. 121CSB 2.21; anapplication is approved under section 50%heffederal food,
1993a. 98 CSB 2.22]1995 a. 44&s.168t0 178 473 Stats. 1995 s. 961.16; CSB drug and cosmetic act:
2.25;CSB 2.26. : ) i

NOTE: See 1979-80 Statutes arth93-94 Statutes for notes on actions by 1. Gamma-hydroxybutyric acid.

controlled substances board under s. 16111(1), 1993 Stats. (4) OTHER SUBSTANCES. Any material, compound, mixture
At a preliminary hearing, the state must show éhstibstance was probably I-co ' ’

cainerather than d-cocaine. StateRusso101 Ws. 2d 206303 N.W2d 846(Ct. preparatiorwhich.contains any.quanti@f any of the f0”0Wing.
App. 1981). substancesdncluding any of their salts, isomers and salts of iso

mersthat are theoretically possible within the specific chemical

961.17 Schedule Ill tests. (1m) The controlled substancesdesignation:
boardshall add a substance to schedule Il upon finding that: ~ (ak) Ketamine.

(a) The substance has a potential for abuse less than the sulfan) Nalorphine.

stances included in schedules | and II; (4m) HALLUCINOGENIC SUBSTANCES. Dronabinol (synthetic)
(b) The substance has currerdlycepted medical use in treatin sesame oil and encapsulated in a gefatin capsule in a U.S.
mentin the United States; and food and drug administration approved drug product. (Other
(c) Abuse of the substanaeay lead to moderate or low physi hamesfor dronabinol are (6aR-trans)-6a,8, 10a-tetrahydro-6,
cal dependence or high psychological dependence. 6. 9-trimethyl-3-pentyl-6H-dibenzo(b, d)pyran-1-ol, and (-)
(2m) The controlled substances boargy add a substance to~d€lta—9-(trans)-tetrahydrocannabinol.) _
scheduldll without making the findings required under s(itm) (5) Narcoric brUGs. Any material, compound, mixture or

if the substance is controlled undehedule Il o1 USC 814c) Preparatiorcontaining any of the following narcotic drugs or their
by a federahgency as the result of an international treaigven  Salts,isomers or saltsf isomers, calculated as the free anhydrous
tion or protocol. baseor alkaloid, in limited quantities as follows:
History: 1971 c. 2191995 a. 448&s.179, 180, 474 Stats. 1995 s. 961.17. (a) Not more than 1.8 grams of codeine per 100 milliliters or
per 100 grams or not more than 90 milligrams per dosage unit,
961.18 Schedule Ill. Unless specifically excepted by state owith an equal or greater quantity of an isoquinoline alkaloid of
federallaw or regulation or more specifically included in anothe?Pium.
schedule, the following controlled substanageslisted in sched (b) Not more than 1.8 grams obdeine per 100 milliliters or
ule lll: per 100 grams or not more than 90 milligrams per dosage unit,
(2m) SrimuLanTs.  Any material, compound, mixture, or with one _or more active, nonnarcotic ingredientsgoognized
preparationwhich contains any quantif any of the following therapeuti@mounts.
substancesaving a stimulant &ct on the central nervous sys  (c) Not more thar800 milligrams of hydrocodone per 100 -mil
tem,including any of their salts, isomeand salts of isomers thatliliters or per 100 grams or not more than 15 milligrams per dosage
are theoretically possible within thepecific chemical designa unit, with a four—fold or greater quantity of an isoquinoline alka

tion: loid of opium.
(a) Benzphetamine; (d) Not more than 300 milligrams of hydrocodgyex 100 mil
(b) Chlorphentermine; liliters or per 100 grams or not more than 15 milligrams per dosage
(c) Clortermine; unit, with one or moreactive, nonnarcotic ingredients in reeog

nizedtherapeutic amounts.

e) Phendimetrazine.
© (e) Not more than 1.8 grams of dihydrocodeine per 100 millili

cationwhich Contains any quantty of Ay of he following sublerS0r per 100 grams aro more than 90 miligrams per dosage
stancesaving adepressant &ct on the central nervous systemun't’ with one or moreactive, nonnarcotic ingredients in reeog

including any of their salts, isomers and salts of isomers that awéedtherapeutlc amounts. . )
theoretically possible within the specific chemical designation: (f) Not more than 300 milligrams of ethylmorphine p60

(a) Any substance which contains a derivative of barbitur[QIIIIt€rs or per 100 grams anot more than 15 milligrams per
acid: 0sageunit, with one or more ingredients in recognized therapeu

(b) Chlorhexadol: tic amounts. A " o "
(d) Lysegic acid: (g) Notmore than 500 milligrams of opium per 100 milliliters

k ! ) or perl00 grams, or not more than 25 milligrams per dosage unit,
(e) Lysegic acid amide; with one or more active, nonnarcotic ingredientsenognized
(f) Methyprylon; therapeutiamounts.
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(h) Not more than 50 milligrams of morphine per 100 millili by a federal agency as the result of an international ti@atyen
tersor per 100 grams with or@ more active, nonnarcotic ingre tion or protocol.
dientsin recognized therapeutic amounts. History: 1971 c. 2191995 a. 448&s.201, 202, 477, Stats. 1995 s. 961.19.

(5m) NARCOTIC DRUGSNOT LIMITED BY QUANTITY. Any mate -~
rial, compound, mixture, or preparation containing any of the fd#61.20 Schedule IV. Unless specifically excepted by state
lowing narcotic drugs, including anyf their salts, isomers and federallaw or regulatlon or more specifically mplude_d in another
saltsof isomers that are theoretically possible within the specifi€hedule, the following controlled substanagslisted in sched
chemicaldesignation: ule IV:

(a) Buprenorphine (2) DePrESSANTS.Any material, compounahnixture or prepa

(6) ExcepTions. The controlled substances board may e)(C?—'%tion which contains any quantity of any of the following sub

by rule any compound, mixture or preparation containing amyancesiaving adepressant fict on the central nervous system,
stimulantor depressant substance included in ¢@m) or (3) ncludingany of their salts, isomers and salts of isomers that are
from the application of albr any part of this chapter if the com theoretically possible within the specific chemical designation:

pound,mixture or preparation contains one or more active medici (2) AIprazQIam;
nalingredients not having a stimulant or depressdatebn the (am) Barbital;
centralnervous system, and if the admixtures are included therein(ar) Bromazepam;
in combinations, quantityproportion or concentration thetiate (av) Camazepam;
the potential for abuse of the substances which hasteraulant .
(b) Chloral betaine;

or depressant ffct on the central nervous system. () Chloral hydrate:

(7) ANaBoLIC STEROIDS. Any material, compound, mixturer, (cd) Clobazam; '
preparatiorcontaining any quantity atny of the following ana . -
bolic steroids, including any of their esters, isomers, esters-of iso (co) Clotlazgpam, .
mers,salts and salts afsters, isomers and esters of isomers that (cm) Chlordiazepoxide;
are theoretically possible within thgpecific chemical designa  (cn) Clonazepam;

tion: (co) Cloxazolam;
(a) Boldenone; (cp) Clorazepate;
(b) 4-chlorotestosterone, which is also called clostebol; (cq) Delorazepam;
(c) Dehydrochloromethyltestosterone; (cr) Diazepam;
(d) 4-dihydrotestosterone, which is also called stanolone; (cs) Dichloralphenazone;
(e) Drostanolone; (cu) Estazolam;
(f) Ethylestrenol; (d) Ethchlorvynol;
(g) Fluoxymesterone; (e) Ethinamate;
(h) Formebulone, which is also called fromebolone; (ed) Ethyl loflazepate;
(i) Mesterolone; (eg) Fludiazepam;
() Methandienone, which is also called methandrostenolone;(€j) Flunitrazepam;
(k) Methandriol; (em) Flurazepam;
(L) Methenolone; (eo) Halazepam;
(m) Methyltestosterone; (ep) Haloxazolam;
(n) Mibolerone; (eq) Ketazolam;
(0) Nandrolone; (er) Lorazepam;
(p) Norethandrolone; (es) Loprazolam;
(q) Oxandrolone; (eu) Lormetazepam;

(ew) Mebutamate;

(ey) Medazepam;

() Methohexital;

(9) Meprobamate;

(h) Methylphenobarbital, which is also calleaphobarbital;
(hg) Midazolam;

(r) Oxymesterone;
(s) Oxymetholone;
(t) Stanozolol;

(u) Testolactone;
(v) Testosterone;
(w) Trenbolone.

History: 1971c. 2191981 c. 61981 c. 206s.321040,57; CSB 2.19, 2.211995 (hh) Nimetazepam;
a.448ss.181t0 200, 475, 476; Stats. 1995 961.18:1997 a. 220CSB 2.25; CSB (hj) Nitrazepam;
2.29; CSB 2.30. . i

NOTE: Seel993-94 Statutes for notes on actions by cootted substances (hk) Nordlazepam,
board under s. 161.1 (1), 1993 Stats. (hm) Oxazepam;

(hr) Oxazolam;
961.19 Schedule IV tests. (1m) The controlled substances (j) Paraldehyde;
boardshall add a substance to schedule IV upon finding that: (k) Petrichloral:

(a) The substance has a low potential for abuse relative 0 sub(m) phenobarbital;
stancesncluded in schedule IlI; (md) Pinazepam: '
(b) The substance has currerdlycepted medical use in treat (mg) Prazepam: '
mentin the United States; and (mm) Quaze ar’n'

(c) Abuse of the substance may lead to limited physical depen T P o
denceor psychological dependence relative to the substances(n) emazepam,_
includedin schedule I1l. (ng) Tetrazepam;

(2m) Thecontrolled substances boardy add a substance to  ("M) Triazolam;
scheduldV without making the findings required under s(ibn) (0) Zaleplon;
if the substance is controlled under schedule I21dfSC 81Zc) (p) Zolpidem.
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(2m) StimuLAaNTs.  Any material,compound, mixture, or  (c) The substance has limited physical dependence or psycho
preparationwhich contains any quantigf any of the following logical dependence liability relative to the controlled substances
substancesaving a stimulant &ct on the central nervous sys includedin schedule IV
tem,including any of their salts, isomeand salts of isomers that  (2m) The controlled substances boarthy add a substance to
are theoretically possible within thepecific chemical designa schedulev without making the findings required by siibm) if

tion: the substance isontrolled under schedule V 8f USC 81 (c)
(a) Diethylpropion. by a federabgency as the result of an international treaigven
(ad) Cathine. tion or protocol.

(ag) N,N—dimethyl-1,2—diphenylethylaminecommonly History: 1971 c. 2191995 a. 448&s.221, 222, 480, Stats. 1995 s. 961.21.

knownas “SR”. -
(ak) Ephedrine, if ephedrine is the only active medicinal -mgr?61.22 Schedule V. Unless specifically excepted by state or

dientor if there are only therapeutically insignificant quantities ggderallaw or regulation or more specifically included in another
anotheractive medicingl ingrepdient. y g q schedule, the following controlled substanaedisted in sched

. uleV:
(ar) Fencamfamine.
(at) Fenproporex (2) NARCOTIC DRUGS CONTAINING NONNARCOTIC ACTIVE

MEDICINAL INGREDIENTS. Any compound, mixture or preparation

(bm) Mazindol. containingany of the following narcotic drugs or their salts; iso
(br) Mefenorex. mersor salts of isomersn limited quantities as set forth below
(bu) Modafinil. calculatedas the free anhydrous base or alkalaidich also con

tainsone omrmore nonnarcotic, active medicinal ingredients in suf

ficient proportion to confer upon the compound, mixture or prepa

(d) Phentermine ration, valuable medicinal qualities other than those posséssed
] ) the narcotic drug alone:

) E|pradro!. (a) Not more than 200 milligrams of codeine per 100 milliliters

(3) NARCOTIC DRUGS CONTAINING NON.NARCOTK: ACT|VE. (b) Not more than 100 mi”igrams of dihydrocodeine m@

containingany of the foI_Iovying narcotic.(jrugs or their salts;iso (c) Not more than 100 milligrams of ethylmorphine per 100
mersor salts of isomersn limited quantities as set forth below .
e milliliters or per 100 grams.
calculatedas the free anhydrous base or alkalaidich also con o .
¢ (d) Not more than 2.5 milligrams of diphenoxylate and not less

tainsone ormore nonnarcotic, active medicinal ingredients iR su 5 - P b it d h
ficient proportion to confer upon the compound, mixture or prep&@n25 micrograms of atropine sulfate per dosage unit.

rationvaluable medicinal qualities other than those posséssed (€) Not more than 100 milligrams of opium per 100 milliliters

(c) Pemoline, including its ganometallic complexes and ehe
lates.

the narcotic drug alone: or per 100 grams.

(@) Not more than 1.0 milligrams of difenoxin and not less than (f) Not more than 0.5 milligrams of difenoxin and not kixss
25 micrograms of atropine sulfate per dosage unit. 25 micrograms of atropine sulfate per dosage unit.

(4) OTHERSUBSTANCES. Any material, compound, mixtuce (3) SmmuLAnTs. Any material, compound, mixture or prepa
preparatiorwhich contains any quantitf any of the following rationwhich contains any quantity of any of the following sub
substancesr their salts: stanceshaving astimulant efect on the central nervous system,

including any of their salts, isomers and salts of isomers that are

2—((1?)hel?lei(—tgo—pr;%‘iﬁxly—pzh—er}ﬁ ?ﬁi‘%r:(a;ﬁ—t:;g;methylamino—l, theoretically possible within the specific chemical designation:
pheny yi=<=propionoxy ' (a) Pyrovalerone.

(am) Fenfluramine, including any of its isomesd salts of  jigiory: 1971 c. 2191981 c206 CSB 2.151985 a. 135CSB 2.171995 a. 448

isomers. $5.22310 227, 481; Stats. 1995 s. 961.22; CSB 2.17 (1).

(b) Pentazocine, including any of its isomers and salts of iso
mers. 961.23 Dispensing of schedule V substances. The dis

(c) Butorphanol, including any of its isomers aadts of ise  pensingof schedule V substances is subject to the following con
mers. ditions:

(5) ExcepTions. The controlled substances board may except (1) Thatthey be dispensed and sold in good faith as a-medi
by rule any compound, mixture or preparation containing argine,and not for the purpose of evading this chapter

depressansubstance included in sul2) from the application of  (2) Thatthey be sold at retail only by a registered pharmacist
all or any part of this chapter if the compound, mixture or prepakghensold in a retail establishment.

tion contains one or more active medicinal ingredienthaving (3) That, when sold in a retail establishment, they bear the

a depressant #ct on the central nervous system, and if thgsyeand address of the establishment on the immediate container
admixturesare in combinations, quantitproportion or con ot caiq preparation.

centrationthat vitiate the potentidor abuse of the substances . .
which have a depressanfedt on the central nervous system. (4) Thatany person purchasing such a substance at the time of
History: 1971 c. 2191979 c. 321981 c. 20655.34m 411052 CSB 2.15, 2.19, Purchasepresent to the seller that persomorrect name and
2.21;1993 a. 4681995 a. 448&s.203t0 220, 478 479 Stats. 1995 s. 961.20; cS address. The seller shalfecord the name and address and the

2-2'\?’02%5’ 2-28-1979 80 Statutes anh93-94 Statutes for not ions b nameand quantity of the product sold. The purchaserthad
. ee — atutes al —! atutes tor notes on actions by i H : RV
controlled substances board under s. 1611%1), 1993 Stats. ﬁg”ﬁ;ﬁ??&ég r;:jh dererggol;gf tt;](l__)s ;ﬁr@?’li\(;tg’nshgﬁ?h%\; ?gc?:; aeffillse
denceof a violation of $961.43 (1) (a)
961.21 Schedule Vtests. (1m) The controlled substances (5) Thatno person may purchase more than 8 ounces of a
boardshall add a substance to schedyle V upon flndlng. that: productcontaining opium or morthan 4 ounces of a product eon
(a) The substance has low potential for abuse relatiteeto taining any otherschedule V substance within a 48—hour period

controlledsubstances included in schedule IV without the authorization of a physician, dentistveterinarian
(b) The substance has currerdlycepted medical use in treat nor may more than 8 ounces of a product containing opium or
mentin the United States; and morethan 4 ounces of a product containing any other sch¥dule
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substancéoe in the possession of any person other than a-physithout restriction because of enumeration. No persball

cian, dentist, veterinarian or pharmacist at any time witttbat engagen any such activity without a permit issued undersbis

authorizationof a physician, dentist or veterinarian. tion, except that an individual may be designated and authorized
History: 1971 c. 2191973 c. 1.37; 1981 c. 2061993 a. 4821995 a. 44&. to receive the permit for a Co||ege or universﬂgpartment’

228 Stats. 1995 s. 961.23. researchunit or similar administrative ganizational unit and stu

dents, laboratory technicians, researspecialists or chemical

961.24 Publishing of updated schedules. The controlled : i ; ;
substanceboard shall publish updated schedwdesually The :ngl)l/jsstsj r(])?ecrohrﬁrglrlehde rssLTt?setgrEgg r%z:ytggspee rg&?g«;‘;g:osﬁn
failure of thecontrolled substances board to publish an UpdatSatainingan individual permit

schedulaunder this section is not a defems@ny administrative . . . .
or judicial proceeding under this chapter (2) A permit issued under this section shall be valid for one

History: 1971 c. 2191993 a. 2131995 a. 44&.229, Stats. 1995 s. 961.24.  yearfrom the date of issue.

(3) Thefee for a permit under this section shall be an amount
961.25 Controlled substance analog treated as a determinedby the controlled substances board but shall
schedule | substance. A controlled substance analog, to thexceed$25. No fee may be clugad for permits issued to employ
extentit is intended for humaaonsumption, shall be treated, foreesof state agencies or institutions.
the purposes of this chaptess a substance included in schedule (4) permitsissued under this section shall bieetive only for
I,hunl6e(;s,f,j a dféfrtent htreatment is speuflqc':f?lly provided. No latepngshall specify:
than ays after the commencemenagfrosecution concernin :
a controlle)él substance analog, the district attorney shall pro?/ide(a) The name and addregs of the pt_armlttee. )
the controlled substancesoard with information relevant to  (P) The nature of the project authorized by the permit.
emergencyscheduling under 961.11 (4m) After a final deter (c) The controlled substances to be used in the project, by name
mination by the controlled substances board that the controllddncluded in schedule |, arlty name or schedule if included in
substancanalog should not be scheduled, no prosecution relatiangy other schedule.
to that substance as a controlled substance analog may be comg) Whether dispensing to human subjects is authorized.

mﬁggﬁ@;g@ggﬂgrgd. (5) A permit shall be &ctive only for the person, substances
v ' and project specified on ifaceand for additional projects which
derivedirectly from the stated project. Upon applicatiomabd
SUBCHAPTERIII permit may be amended to add a further activity or to add further
substances or scheduleghe project permitted thereundethe
REGULATION OF MANUFACTURE, DISTRIBUTION AND feefor such amendment shall be determined by the controlled sub
DISPENSING OF CONTROLLED SUBSWNCES stancedoard but shall not exceed $5.
(6) Personsvho possess a valid permit issued under this sec
Ition are exempfrom state prosecution for possession and dis

961.31 Rules. The pharmacy examining board may plromutribution of controlled substances to the extefithe authoriza

gaterules relating to the manufactudistribution and dispensing

of controlled substances within this state. tion .
History: 1971 c. 2191995 a. 448,231 Stats. 1995 s. 961.31. (7) The controlled substances board may authopeesons
Cross Refeence: See also ctPhar 8 Wis. adm. code. engagedin research on the use andeefs of controlled sub

stancego withhold thenames and other identifying characteris
961.32 Possession authorization. (1) Persons registered tics of individuals who ar¢he subjects of research. Persons who
under federal law to manufacture, distribute, dispense or condolbtain this authorization are not compelled in any civil, criminal,
researchwith controlled substancesay possess, manufactureadministrative,legislativeor other proceeding to identify or to
distribute,dispense or conduagsearch with those substances ifdentify to the board the individuals who are the subjects of
this state to the extent authorized by their federal registration aéearctor which the authorization was obtained.

in conformity with the other provisions of this chapter (8) The controlled substances board may promulgate rules
(2) Thefollowing persons need not be registered under fedefa|atingto the granting of special use permits including, but not

law to lawfully possess controlled substances in this state:  |imjted to, requirements for the keeping and disclosure of records
(a) An agent or employee of any registered manufacttier otherthan those that may be withheld under $@h.submissions

tributor or dispenser of any controlled substance if the agentd¥protocols, filing of applications and suspension or revocation
employesis acting in the usual course of the ageot'employes’  of permits.

businessor employment; ) (9) Thecontrolled substances board may suspend or revoke
(b) A common orcontract carrier or warehouse keemeran nermitupon a finding that there is a violation of the rules of the
employee thereof, whogmssession of any controlled substancgyq.
is in the usual course of business or employment; History: 1971 c. 2191975 c. 10,199, 1977 c. 261995 a. 448.233 Stats. 1995
(c) An ultimate user or a person in possession of any controlke#61.335.
substanc@ursuant to a lawful order of a practitioner or in lawful

possessiowf a schedule V substance. 961.34 Controlled substances therapeutic research.
(d) Any person exempted under federal lawfor whom fed  Upon the request of any practitionehe controlled substances
eralregistration requirements have been waived. boardshallaid the practitioner in applying for and processing an

19';{533‘03611??; 1¢. 2193361983 a. 506.43, 1993 a. 4821995 a. 448.232 Stats.  jnyestigationaldrug permit for marijuana undgd. USC 355().
A dc;ctor 6r dentist who dispenses drugs to a patient within the course of proflethe federal food andmg administration issues an inves{iga
sionalpractice ishot subject to criminal liability State vTownsend107 Ws. 2d 24 tional drug permit, the controlled substances board shall approve
318N.W.2d 361(1982). which pharmacies can distribute the marijuana to patients upon

. o o written prescription. Only pharmacies located within hospitals
961.335 Special use authorization. (1) Upon application gre eligibleto receive the marijuana for distribution. The -con

the controlled substances board may isspemnit authorizing a {ro|led substances board shall alspprove which practitioners
personto manufacture, obtain, possess, use, administdisor canwrite prescriptions for the marijuana.

pensea controlled substance for purposes of scientific researChysiory. 1981 c. 1931083 a. 18%.329 (18) 1985 a. 146.8; 1995 a. 44%ss.
instructionalactivities, chemical analysis or other special usessto 19; Stats. 1995 s. 961.34.
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961.36 Controlled substances board duties relating to  pharmacisin reliance on a reasonable belief that an order purport
diversion control and  prevention, compliance with con - ing to be a prescription was issued by a practitioner in the usual
trolled substances law and advice and assistance.  courseof professional treatment or in authorized research.

(1) The controlled substances board shall regularly prepare and(5) No practitioner shall prescribe, oraligiectronically oiin
makeavailable to state regulatoticensing and law enforcementwriting, or take withouta prescription a controlled substance
agenciesdescriptive and analytic reports on the potential fancludedin schedule I, II, Il or IV for the practitioner ownper
diversionand actual patterns and trends of distribution, diversi@dnaluse.

and abuse withinthe state of certain controlled substances thenistory: 1971 c. 2191975 c. 190421; 1977 c. 2031995 a. 448&s.235t0 240,
boardselects thadre listed in 961.16961.18961.200r961.22  483t0485 Stats. 1995 s. 961.38997 a. 27

(Im) At the request othe department of regulation and o . .
licensingor a board, examining board ofikdted credentialing 961.39 Limitations on optometrists. ~ An optometrisivho
boardin the department of regulation and licensing, the controllécertified under s449.18
substancedoard shall provide advice and assistance in matters(1) May not prescribe or administer a controlled substance
relatedto the controlled substances law to the department or to theludedin schedule | or II.
board, examiningboard or diliated credentialing board in the  (2) May prescribe or administer only those controlled-sub
departmentnaking the request for advice or assistance. stancesncluded in schedules I, IV and V that are permitted for

(2) The controlled substances board shall enter into writtdifescriptionor administration under thelles promulgated under
agreementsvith local, state and federal agencies to improve t#$e449.18 (8)
identificationof sources of diversion and to improve enforcement (3) Shallinclude with each prescription order all of théow-
of and compliance with this chapter and other laws and reguiag:
tions pertaining to unlawful condudhvolving controlled sub (a) A statement that he or she is certified undd#9.18

stances.An agreement must specify the roles and responsibilities () The indicated use of the controlled substance included in
of each agency that has information or authority to idemitt  schedule 11, IV or V so prescribed.

ventor control drug diversion and drug abuse. The board shall ) \;4 ot dispense other than by prescribing or administer
conveneperiodic meetings to coordinate a state diversion preve
tion and control program.The board shall assist and promote
cooperationand exchange of information among agencies an

with other states and the federal government. 961.395 Limitation on advanced practice nurses.
(3) The controlled substances board shall evaluate the oyfy An advanced practice nurse wisccertified under s141.16

comeof its program under thisection and shall annually submitmay prescribe controlled substances only as permitted by the rules
areport to the chief clerk of each house of the legislature, for digomulgatecunder s441.16 (3)

tribution to the legislature under£3.172 (3) on its findings with
respecto its efect on distribution and abusé controlled sub
stancesjncluding recommendations for improving control angyeqcriber certification number issuedhim or her by the board
preventionof the diversion of controlled substances.

f nursing.
History: 1981 c. 2001987 a. 1861995 a. 305%s.2, 3; 1995 a. 448.234; Stats. ornursing . -
1995s. 961.361997 a. 35.339, (3) An advanced practice nurse certified undeidd.. 16may

dispense controlled substanamly by prescribing or administer

e ; P : ing the controlled substance or as otherwise permitted by the rules
961.38 Prescriptions. (1g) In this section, “medical treat Opromulgatedmder s441.16 (3)

ment” includesdispensing or administering a narcotic drug fi History: 1995 a. 448
pain,including intractable pain. ' '

(1r) Exceptwhen dispensed directly by a practitionather

d—(istory: 1989 a. 311995 a. 448.241; Stats. 1995 s. 961.39.

(2) An advanced practice nurse certified unslddt1.16shall
(igcludewith each prescription order the advanced practice nurse

than a pharmacyto an ultimate usemo controlled substance SUBCHAPTERIV
includedin schedule Il may be dispensed without the written pre
scriptionof a practitioner OFFENSES AND PENAILIES

(2) In emegency situations, as defined by rule of fitear
macyexamining board, schedule Il drugs may be dispensed ug®1 .41 Prohibited acts A—penalties. (1) MANUFAC-
oralor electronic prescription of a practitionezducedoromptly  tyre, pISTRIBUTION OR DELIVERY. Except as authorized by this
to writing and filed by the pharmacyPrescriptions shall be chapterit is unlawful for any person to manufacture, distribute or
retainedin conformity with rules of the pharma®xamining deliver a controlled substance or controlled substance analog.
boardpromulgated under 861.31 No prescription for a sched Any person who violates this subsectisrsubject to the follow
ule Il substance may be refilled. ing penalties:

(3) Exceptwhen dispensed directly by a practitionether (a) Schedule | and Il naptic drugs generallyExcept as pro
than a pharmacyto an ultimate usera controlled substance videdin par (d), if a person violates this subsection with respect
includedin scheduldll or IV, which is a prescription drug, shallto a controlled substance included in schedule | or Il which is a
not be dispensedithout a written, oral or electronic prescriptiomarcoticdrug, or a controlled substance analog obntrolled sub
of a practitioner The prescription shall not be filled or refilledstancencluded in schedule | or 1l which &snarcotic drug, the per
exceptas designated on the prescription and in any case not msigiis guilty of a Class E felony
than6 months after the date thereof, nor mayeitrefilled more (b) Schedule I, II, and Ill nonnaotic drugs generallyExcept
thans5 times, unless renewed by the practitioner asprovided in pargicm) and(e) to (hm), if a person violates this

(4) A substance included in schedule V may be distributed Quibsectiorwith respect t@ny other controlled substance included
dispensedbnly for a medical purpose, including medical treain schedule I, llor lIl, or a controlled substance analog of any
mentor authorized research. othercontrolled substance included in schedudell, the person

(4g) A practitioner may dispense deliver a controlled sub is guilty of a Class H felony
stanceto or for anindividual or animal only for medical treatment (cm) Cocaine and cocaine bas#.the person violates this sub
or authorized research theordinary course of that practitior®r sectionwith respect to cocaine or cocaine base, or a controlled
profession. substanceanalog ofcocaine or cocaine base, and the amount

(4r) A pharmacist is immune from any civil or crimidibil- ~manufactureddistributed, or delivered is:
ity and from discipline under 450.10for any act taken by the 1g. One gram or less, the person is guilty of a Class G felony
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1r. More than one gram babt more than 5 grams, the person 5. More than 10,000 grams, or more than 200 plants centain
is guilty of a Class F felony ing tetrahydrocannabinols, the person is guilty of a Class E felony
2. More than 5 grams but not mdten 15 grams, the person  (hm) Certain other schedule | comlted substances and keta
is guilty of a Class E felony mine. If the person violates this subsection with respect to

3. More than 1§rams but not more than 40 grams, the pers@@mma-hydroxybutyriecid, gamma-butyrolactone, 3,4-meth
is guilty of a Class D felony ylenedioxymethamphetaminel—bromo-2,5-dimethoxy-beta—

4. More than 40 grams, the person is guilty of a Class C fe|o,g€eny|6thylamine,4—methylthioamphetamine, ketamine, ar

; . . . . ntrolled substance analog of gamma-hydroxybutyric acid,
(d) Heroin. If the person violates this subsection with respe Elmma—butyrolactones,4—methylenedioxymethamphetamine,

to heroin or a controlled substance analog of heroin and romo-2,5-dimethoxy—-beta—phenylethylamored—methyl
amountmanufactured, distributed or delivered is: thioamphetaminend the amount manufactured, distributed, or
1. Three grams or less, the person is guilty of a CldsoRy.  deliveredis:

2. More than 3 grams but not mdhean 10 grams, the person 1. Three grams or less, the person is guilty of a CldsoRy.

is guilty of a Class E felony 2. More than 3 grams but not mdten 10 grams, the person
3. More than 1@rams but not more than 50 grams, the pers@gguilty of a Class E felony
is guilty of a Class D felony 3. More than 1@rams but not more than 50 grams, the person

4. More than 50 grams, the person is guilty of a Class C feloiwguilty of a Class D felony

(e) Phencyclidine, amphetamine, methamphetamine, and 4. More than 50 grams, the person is guilty of a Class C felony
methcathinonelf the person violates this subsection with respect (j) Schedule IV drugs generallfExcept as provided in par
to phencyclidine, amphetaminmethamphetamine, or methca (im), if a person violates this subsection with respect to a sub
thinone, or a controlled substance analog of phencyclidingtanceincluded in schedule [\the person is guilty of a Class H
amphetamine, methamphetamine, or methcathinane, the felony.
amountmanufactured, distributed, or delivered is: (im) Flunitrazepam.If a person violates this subsectisith

1. Three grams or less, the person is guilty of a Cldsl®Ry  respectto flunitrazepamand the amount manufactured, distrib

2. More than 3 grams but not mdhan 10 grams, the personuted,or delivered is:

is guilty of a Class E felony 1. Three grams or less, the person is guilty of a CldsoRy.
3. More than 1@rams but not more than 50 grams, the person 2. More than 3 grams but not mdhan 10 grams, the person
is guilty of a Class D felony is guilty of a Class E felony

4. More than 50 grams, the person is guilty of a Class C felony 3. More than 1@rams but not more than 50 grams, the person
(f) Lysenic acid diethylamidef the person violates this sub is guilty of a Class D felony
sectionwith respect to lyseic acid diethylamide or a controlled 4. More than 50 grams, the person is guilty of a Class C felony
substancenalog of lysagic acid diethylamide and the amount () Schedule V drugsif a person violatethis subsection with
manufactureddistributed, or delivered is: respect to a substance included in schedpileeyperson is guilty
1. One gram or less, the person is guilty of a Class G felowy a Class | felony
2. More than one gram but not more than 5 grams, the persor{1m) POSSESSIONWITH INTENT TO MANUFACTURE, DISTRIBUTE
is guilty of a Class F felony ORDELIVER. Except as authorized by this chapitdés unlawful for
3. More than 5 grams, the person is guilty of a Class E fElO@V‘Y person to possess, wilhitent to manufacture, distribute or
(g) Psilocin and psilocybinlf the persorviolates this subsec @€liver,a controlled substance or a controlied substance analog.
tion with respect to psilocin or psilocybin, or a controlled-sugnténtunder this subsection mag demonstrated pyithout lim-

stanceanalog of psilocin or psilocybin, and the amount manufafi@tion because of enumeration, evidence of the quantity and mon
tured, distributed or delivered is: etary value of the substances possesdbe, possession of

1. One hundred | th . iitv of a Cl manufacturingmplements or paraphernalia, and the activities or
- DNe hundred grams or 1ess, the person 1S guilty of a Lldpse mentsf the person in possession of the contrafiedstance
G felony. or a controlled substance analog prior to afier the alleged
2. More than 100 grams but not more than 500 grams, the pgblation. Any person who violates this subsection is subject to

sonis guilty of a Class F felony o the following penalties:
3. More than 500 grams, the person is guilty of a Class-E fel (a) Schedule | and Il naotic drugs generallyExcept as pro
ony. videdin par (d), if a person violates this subsection with respect

(h) Tetrahydrocannabinolslf the person violates this subsecto a controlled substance included in schedule | or Il which is a
tion with respect to tetrahydrocannabinols, included ureder narcoticdrug or a controlled substance analog obntrolled sub
961.14(4) (t), or acontrolled substance analog of tetrahydrecarstancencluded in schedule | or Il which @snarcotic drug, the per
nabinols,and the amount manufactured, distributedelivered sonis guilty of a Class E felony
is: (b) Schedule 1, 11, and Il nonnaotic drugs generallyExcept

1. Two hundred grams or less, or 4 or fewer plants containiagprovided in pargicm) and(e) to (hm), if a person violates this
tetrahydrocannabinolshe person is guilty of a Class | felony subsectiorwith respect t@ny other controlled substance included
2. More than 200 grams but not more than 1,000 grams,igrschedule I, llor llI, or a controlled substance analog of any
morethan 4 plants containing tetrahydrocannabibatsnot more Othercontrolled substance included in schedwell, the person
than 20 plants containing tetrahydrocannabinols, the personigQuilty of a Class H felony
guilty of a Class H felony (cm) Cocaine and cocaine basé.a person violates this sub
3. More than 1,000 grams but not more than 2,500 grams S§€tionwith respect to cocaine or cocaine base, or a controlled
more than 20 plants containing tetrahydrocannabinolsrimgt Substancenalog of cocainer cocaine base, and the amount pos
morethan 50 plants containirigtrahydrocannabinols, the persorf€SSedwith intent to manufacture, distribute or delivier
is guilty of a Class G felony 1g. One gram or less, the person is guilty of a Class G felony
4. More than 2,500 grams but not more than 10,000 grams, 1r. More than one gram bobt more than 5 grams, the person
or more than 50 plants containing tetrahydrocannabinols but igguilty of a Class F felony
more thar?00 plants containing tetrahydrocannabinols, the per 2. More than 5 grams but not mdban 15 grams, the person
sonis guilty of a Class F felony is guilty of a Class E felony
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3. More than 1§rams but not more than 40 grams, the persgfenedioxymethamphetamine, 4-bromo-2,5-dime
is guilty of a Class D felony thoxy—beta-phenylethylaminé;-methylthioamphetamin&eta
4. More than 40 grams, the person is guilty of a Class C felofyine, or a controlled substance analogyamma-hydroxybutyric
(d) Heroin. If a person violates this subsection with respect &1d. gamma-butyrolactone,4-methylenedioxymethampheta
heroinor a controlled substance analafgheroin and the amount Mine, ~4-bromo-2,5-dimethoxy-beta—-phenylethylamineyr

possessedyith intent to manufacture, distribute or delivier ~ 4~methylthioamphetaminie subject to the following penalties if
1. Three grams or less, the person is guilty of a CldsoRy. the amountpossessed, with intent to manufacture, distribute, or

2. More than 3 grams but not mdhan 10 grams, the persondehve”S:

is guilty of a Class E felony 1. Three grams or less, the person is guilty of a CldsoRy.
3. More than 1@rams but not more than 50 grams, the person 2: More than 3 grams but not mdfean 10 grams, the person
is guilty of a Class D felony Is guilty of a Class E felony

4. More than 50 grams, the person is guilty of a Class C felony 3. More than 1@rams but not more than 50 grams, the person
(e) Phencyclidine, amphetamine, methamphetamine, alsUilty of a Class D felony o
methcathinone.If a person violates this subsection with respect 4. More than 50 grams, the person is guilty of a Class C felony
to phencyclidine, amphetaminmethamphetamine, or methca (i) Schedule IV drugs generallfExcept as provided in par
thinone, or a controlled substance analog of phencyclidingjm), if a person violates this subsection with respect to a sub
amphetamine, methamphetamine, or methcathinane,the stanceincluded in schedule |\the person is guilty of a Class H
amount possessed, with intent to manufacture, distribute, felony.

deliver,is: o (im) Flunitrazepam.If a person violates this subsectiaith
1. Three grams or less, the person is guilty of a Clds®Ry.  respecto flunitrazepam and the amount possessed, with intent to
2. More than 3 grams but not mdhan 10 grams, the personmanufacturedistribute, or deliveris:

is guilty of a Class E felony 1. Three grams or less, the person is guilty of a CldsoRy.
3. More than 1@rams but not more than 50 grams, the person 2. More than 3 grams but not maten 10 grams, the person
is guilty of a Class D felony is guilty of a Class E felony

4. More than 50 grams, the person is guilty of a Class C felony 3. More than 1@rams but not more than 50 grams, the person
(f) Lysenic acid diethylamidelf a person violates this subsec s guilty of a Class D felony
tion with respect to lyseic acid diethylamide or a controlled sub 4. More than 50 grams, the person is guilty of a Class C felony
stanceanalog of lysagic acid diethylamide and the amountpos ;» sepequle v drugsif a person violatethis subsection with

sessed, with infent fo manufacture, d_lstrlk_)ute or deliser respect to a substance included in schedutbéperson is guilty
1. One gram or less, the person is guilty of a Class G felopy 5 cjass | felony

2. More than one gram but not more than 5 grams, the persor(ln) PIPERIDINE POSSESSION.(a) NO persomay possess any

is guilty of a Class F felony . . quantityof piperidine or its salts with the intent to use the piperi
3. More than 5 grams, the person is guilty of a Class E felonine or its salts to manufacture a controlled substance or con

_(9) Psilocin and psilocybinlf a person violates this subsectionrolled substance analog in violation of this chapter

with respect to psilocin or psilocybin, or a controlled substance (b) No person may possess any quantity of piperidine or its

analogof psilocin or psilocybinand the amount possessed, Witlgjtsif he or she knows or has reason to know that the piperidine

intentto manufacture, distribute or delives: or its salts will be used tmanufacture a controlled substance or
1. One hundred grams or less, the person is guilty of a Clagmtrolled substance analog in violation of this chapter

G felony. (c) A person who violates pgr) or (b) is guilty of a Class F
2. More than 100 grams but not more than 500 grams, the @gfony.

sonis guilty of a Class F felony o (1q) PENALTY RELATING TO TETRAHYDROCANNABINOLS IN CER-
3. More than 500 grams, the person is guilty of a Class-E fe\\y cases. Under s961.49 (2) 1999 stats., and sul§g) (h)and
ony. _ ) _ (1m) (h), if different penalty provisions apply to a person depend
(h) Tetrahydrocannabinolslf a person violates this subsec ing on whether the weight of tetrahydrocannabinols ontheber

tion with respect to tetrahydrocannabinols, included urgler of plants containing tetrahydrocannabinols is considered, the
961.14(4) (t), or acontrolled substance analog of tetrahydrecagreatemenalty provision applies.

nabinols,and the amount possessed, with intemh&mufacture, (1r) DETERMINING WEIGHT OF SUBSTANCE. In determining

distribute,or deliver is: _.amountsunder s961.49 (2) (b) 1999 stats., and subd) and

1. Two hundred grams or less, or 4 or fewer plants containipgin), an amount includes the weight of cocamgaine base, her
tetrahydrocannabinolshe person is guilty of a Class | felony i, phencyclidinelysewgic acid diethylamide, psilocin, psilocy

2. More than 200 grams but not more than 1,000 grams, i, amphetamine, methamphetamine, methcathinone or tetrahy
morethan 4 plants containing tetrahydrocannabibalsnot more drocannabinol®r any controlled substanaealog of any of these
than 20 plants containing tetrahydrocannabinols, the personsigbstancesogether withany compound, mixture, diluent, plant
guilty of a Class H felony materialor other substance mixed or combined with the controlled

3. More than 1,000 grams but not more than 2,500 grams,soibstancer controlledsubstance analog. In addition, in deter
more than 20 plants containing tetrahydrocannabinolsrimit mining amounts under subgl) (h) and(1m) (h) the amounof
morethan 50 plants containirtgtrahydrocannabinols, the persoretrahydrocannabinols means anything included und#sls14
is guilty of a Class G felony (4) (t) and includes the weight of any marijuana.

4. More than 2,500 grams but not more than 10,000 grams,(1x) CoNsPIRACY. Any person who conspires, as specified in
or more than 50 plants containing tetrahydrocannabinols but 80839.31 to commit acrime under sub(1) (cm)to (h) or (1m)
more thar200plants containing tetrahydrocannabinols, the pecm)to(h) is subject to the applicable penalties under @)fcm)
sonis guilty of a Class F felony to (h) or (Im) (cm)to (h).

5. More than 10,000 grams, or more than 200 plants centain (2) CouNTERFEIT SUBSTANCES. Except as authorized by this
ing tetrahydrocannabinols, the person is guilty of a Class E felogiapterit is unlawful for any person to create, manufactdie,

(hm) Certain other schedule | conlfed substances and keta tribute, deliver or possess with intent to distribute or deljver
mine. If the person violates this subsection with respect tmunterfeitsubstance. Any person who violates this subsection is
gamma-hydroxybutyriacid, gamma-butyrolactone, 3,4-methsubjectto the following penalties:
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(a) Counterfeit schedule | and Il nastic drugs. If a person offense. For purposes of this paragraph, afen$e is considered
violatesthis subsection with respect to a counterfeit substana@nd or subsequentfefise if, prior tahe ofenders conviction
includedin schedule | or Il which is a narcotic drug, the person &f theoffense, the dénder has at any time been convicted of any
guilty of a Class E felony felony or misdemeanor under this chapterunder any statute of

(b) Counterfeit schedule 1, II, 1ll, and IV drug&xcept apro-  the United States or of any state relating to controlled substances,
videdin pars.(bm) and(cm), if a persorviolates this subsection controlled substance analogs, narcotic drugs, marijuana, or
with respect to any other counterfeit substance includechied depressanstimulant, or hallucinogenic drugs.
ulel, 11, Ill, or IV, the person is guilty of a Class H felony (e) Tetrahydrocannabinolslf a person possesses or attempts

(bm) Counterfeit of phencyclidine and certain other drutfs. to possess tetrahydrocannabinols includeder s961.14 (4) (t)
aperson violates thisubsection with respect to a counterfeit-sulor a controlled substance analog of tetrahydrocannabinols, the
stancethat isa counterfeit of phencyclidine, methamphetamingersonmay be fined not more than $1,000 or imprisoned for not
lysergic acid diethylamide, gamma-hydroxybutyric aciym  morethan 6 monthsr both upon a first conviction and is guilty
ma-butyrolactone,  3,4-methylenedioxymethamphetamineof a Class | felony for a 2nd or subsequefgmse. For purposes
4-bromo-2,5-dimethoxy-beta—phenylethylaminel-methy}  of this paragraph, an fefhse isconsidered a 2nd or subsequent
thioamphetaminegr ketamine, the person is subject todpeli  offenseif, prior to the ofenders conviction of the dénse, the
cablefine and imprisonment for manufacture, distribution, delivoffenderhas aiany time been convicted of any felony or misde
ery, or possession with intent to manufacture, distribute, ereanorunder thischapter or under any statute of the United States
deliver, of the genuine controlled substance under §ilibor or of any state relating to controlled substances, controlled sub
(Im). stanceanalogs, narcotic drugs, marijuana, or depressant,-stimu

(cm) Counterfeit flunitrazepamlf a person violates this sub lant, or hallucinogenic drugs.
sectionwith respect to a counterfeit substance that is flunitraze (f)y Gamma-hydixybutyric acid, gamma-butgtactone,
pam,theperson is subject to the applicable fine and imprisonmex@tamine or flunitrazepam.If a person possesses or attempts to
for manufacture, distribution, delivergr possession with intent possessgamma-—hydroxybutyric acidgamma-butyrolactone,
to manufacturedistribute, or deliverof the genuine controlled ketamineor flunitrazepam, the person is guilty of a Class H felony

substanceinder sub(1) or (1m). () Methamphetaminelf a person possesses or attentpts

(d) Counterfeit schedule V drug#.a person violates this sub possesgnethamphetamine @ controlled substance analog of
sectionwith respect to a counterfeit substance includestited  methamphetaminghe person is guilty of a Class | felony

ule'V, the person is guilty of a Class | felony (4) IMITATION CONTROLLED SUBSTANCES. (am) 1. No person
(3g) PossEssioN. No person may possess or attempt to- pognay knowingly distribute or deliverattempt to distribute or
sessa controlled substance or a controlled substance amaless Jeliveror cause to be distributed or delivered a noncontrolled sub

the person obtains the substancetter analog directly from, or stanceand expressly or impliedly represent arfythe following
pursuanto a valid prescription or order of, a practitioner who ig, the recipient:

actingin the course of his or her professiopedctice, or unless .
the person is otherwise authorized by this chapter to possess the* That the substance Is a conirolled substance.

substancer the analog. Any person whimlates this subsection - That the substance is ohature, appearance ofeft that
is subject to the following penalties: will allow the recipient to displasgell, distributedeliver or use

(am) Schedule I and 11 naotic drugs. If a person possessesthe noncontrolled substance as a controlled substance, if the repre

acontrolled substance included in schedule | or Il which is-a ngentationis madeunder circumstances in which the person has
cotic drug, or possesses a controlled substance anélBgon reasonableause to believe that the noncontrolled substaiite

trolled substance included in schedule | or Il which is a narcofi€ Used or distributed for use as a controlled substance.
drug'the person is gu”ty of a Class | fe|ony 2. Proof of any of the fO”OWlng IS prima facie evidence of a

(b) Other drugs generallyExcept aprovided in parsic) to ePresentatiospecified in subdl. a.orb.: o
(9), if the person possesses or attempts to possess a corsinblled ~ a. The physical appearanoéthe finished product containing
stanceor controlled substance analog, other than a controlled siiie substance is substantially the saméhas of a specific con
stancencluded in schedule | or Il that is a narcotic drug or a cotiolled substance.
trolled substance analog of a controlled substance included in b. The substance isnpackaged or is packaged in a manner
scheduld or Il thatis a narcotic drug, the person is guilty of a-misnormally used for the illegal delivery of a controlled substance.

demeanorpunishable under §39.61 c. The substance is not labeled in accordance uit)SC
(c) Cocaine and cocaine bas#.a person possess or attempt352 or 353,

d. Theperson distributing or delivering, attempting to distrib
O M@ or deliver or causing distributicsr delivery of the substance
than$5,000 and may be imprisoned for not more than one yeatde magde states to the recipient that the substance may be resold

thecfountyé'aitljupon %first con‘}g:ntion a'?d is guilty of ﬁ'ﬁss Helata price that substantially exceeds the value of the substance.
ony for a 2nd or subsequentfefise. For purposes of this para ) . -
graph, an ofense is considered a 2nd or subsequeiense if, | fel?)hyA person who violates this paragraph is guilty of a Class

prior to the ofenders conviction of the dénse, the dénder has )
at any time been convicted of any feloaymisdemeanor under ~ (bm) Itis unlawful for any person to agree, consent fardb
this chapter or under any statute of the United States or aftarey lawfully manufacture, deliverdistribute ordispense any cen
relatingto controlled substancespntrolled substance analogs}rolled substance to any person, or tfegfarrange or negotiate to
narcoticdrugs, marijuana, or depressant, stimulant, or hallucineave any controlled substance unlawfully manufactueeliv-
genicdrugs. ered,distributed or dispensed, and then manufacture, detiiger

(d) Certain hallucinogeni@nd stimulant drugslf a person tribute or dispense orfef, arrange or negotiate to have manufac
possessesr attempts to possess lygieracid diethylamide, phen tured, delivered, distributed or dispensed to any such person a
cyclidine, amphetamine, methcathinone, psilocin or psilocybigubstancevhich is not a controlled substance. Any person who
or a controlled substance analog of lgseracid diethylamide, Violatesthis paragraph may be fined not more than $500 or
phencyclidine amphetamine, methcathinone, psilocin or psilocymprisonedfor not more than 6 months or both.
bin, the person may be fined nobre than $5,000 or imprisoned (5) DRUG ABUSE PROGRAM IMPROVEMENT SURCHARGE. (&)
for not more than one year in the county jail or both upon a fiMthena court imposes a fine for a violation of this section, it shall
convictionand is guilty of a Class | felony for a 2nd or subsequealsoimpose a drug abuse program improvement suyeharder
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ch. 814 in an amount of 50% of the fine and penalty suighar961.43 Prohibited acts C—penalties. (1) It is unlawful
imposed. for any person:

(b) The clerk of the court shall collect amensmit the amount ~ (a) To acquire or obtain possession of a controlled substance
to the county treasurer as provided i6%40(2) (m) The county by misrepresentation, fraud, gary, deception or subterfuge;
treasuresshall then make payment to the secretary of administra (b) Without authorization, to make, distribute or possess any
tion as provided in $9.25 (3) (f) 2. punch,die, plate, stone or other thing designed to print, imprint or

(c) All moneys collected from drug surches shall be depes reproducethe trademark, trade name or other identifying mark,
ited by the secretary of administration in and utilizecaeord imprint or device of another or any likeness of any of the foregoing

ancewith s.20.435 (6) (gh) uponany drug or container or labeling thereof so as:
History: 1971 c. 219307: 1973 c. 121981 c. 90314 1985 a. 3281987 a. 339 i .
4031989 a. 3156, 121: 1991 a. 39138;1993 a. 98118 437, 482 1995 a. 2011995 1. To make a counterfeit substance; or
a.448ss.24310266, 48710490, Stats. 1995 s. 961.41997 a. 22(283 1999 a. 21 2. To duplicate substantially the physical appearance, form,
82 48, 57, 2001 a. 16109, 2003 a. 3349, 139, 320 325 327. ackageor label of a controlled substance.

An inference of intent could be drawn from possession of hashish with a strBet . . .
valueof $2,000 to $4,000 and opium with a stresltie of $20,000 to $24,000. State  (2) Any person who violates this sectiorgisilty of a Class H
v. Trimbell, 64 Ws. 2d 379219 N.W2d 369(1974). felony_

No presumption of intent tdeliver is raised by sub. (1m). The statute merely lists History: 1971 c. 2191981 c. 991995 a. 448&.268 Stats. 1995 s. 961.48997
evidencefrom which intent may be inferred. State ex rel. Bertdon. John J. Cro 3,283 2001 a. 109
setto,73 Wis. 2d 261243 N.W2d 442(1976).

Evidence of a defendastpossession of a pipe containing burnt residue of mari
juanawas insuficient to impute knowledge to the defendant of possession of-a copg1.435 Specific penalty. Any person who violates s.

trolled substance. Kabat 8tate,76 Wis. 2d 224251 N.W2d 38(1977). " : ;
This section prohibits the act of manufacture, as defined in 161.01 (13) [nowgs§1'38(5) may be fined not more than $560|mprlsoned not

961.01(13)]. Possession of a controlled substance created by an accused idmefe€than 30 days or both.
requiredfor conviction. This section isot unconstitutionally vague. State ex rel. History: 1975 c. 1901995 a. 44&.269 Stats. 1995 s. 961.435.
Bell v. Columbia County C82 Ws. 2d 401263 N.W2d 162(1978).

A conviction under sub. (1m) was upheld when the defendant possessed 1/3 ; i
of cocaine dividednto 4 packages and evidence of defendgmior sales of other 981.437 Possession and dlsposal of waste from

drugswas admitted under s. 904.() as probative of intent to deliver the cocainemanufacture of methamphetamine. (1) In this section:

Pe?;;zxoiﬁazﬁzgg;bggv%lzfezgir’:ldv:tzﬁsgi(clugsﬁ}ne was admissible as part () "Dispose of* means dischge, deposit, inject, dump, spill,
of the chain of facts relevant to the accusdntent to deliver heroin StateWedge- leak or place methamphetamineanufacturing waste into or on

worth, 100 Wss. 2d 514302 N.W2d 810(1981). any land or water in a manner that may permit the waste to be

Beinga procuring agent of the buyer is not a valid defense to geebader this  emittedinto the aiy to be dischayed into any waters of the state

section. By facilitating a drug deal, the defendant was party to the crime. Stat ; :
Hecht 116 Ws. 2d 605342 N W2d 721(1984). ot otherwise to enter the environment.

Whenpolice confiscated a lge quantity of drugs from ampty home and the next (D) “Intentionally” has the meaning given in989.23 (3)

day searched the defendant upon his return to the home, confiscating a small quanti « : ; "
of the same drugs, the defendamnviction for the lesser-includedefse of pos txc) Methamphetamine manufacturingaste” means any

sessiorand the greater feinse of possession with intent to deliver did not violatesolid, semisolid, liquid orcontained gaseous material or article
doublejeopardy State vStevens123 Ws. 2d 303367 N.W2d 788(1985). thatresults from or is producdny the manufacture of metham

The defendant was properly convicted of attempted delivery of cocaine ey, i f
thougha noncontrolled substance was delivered. Sta@®eper127 Ws. 2d 429 ﬁﬁetammmr a controlled substance analog of methamphetamine

380N.W.2d 383(Ct. App. 1985). in violation of this chapter

Possessiors not a lesser includedfefise of manufacturing. StateReck,143 (2) No person may do any of the following:
Wis. 2d 624 422 N.W2d 160(Ct. App. 1988). . . .
Identification of a controlled substance can be established by circumstantial evi (&) Knowingly possess methamphetamineanufacturing
dencesuch aday experience based on familiarity through prior use, trading, or lawaste.

enforcement.State vAnderson 176 Ws. 2d 196 N.W.2d (Ct. App. 1993). . . . .
A conspiracy under sub. (1x) must involve at least 2 pewsjtleeach subject to (b) Intentlonally dlspose of methamphetamlmanufactunng

thesame penalty for theonspiracy If the buyer of drugs is guilty of misdemeanorWﬁSte-
Slatov. Smilh.169 Ws. 24 494555 .viod 264(1008), o o MEBWEr (3) Subsectior(2) does not apply to a person who possesses
Thestate is ot required to prove that a defendant knew thereatace or precise OF disposes of methamphetamine manufacturing waste under all

chemicalname of a possessed controlled substance. The state must only proveafidhe following circumstances:

Lﬁ%i%i”;’ggk,@g?;“d"ﬁ gl{‘;vﬁf’\,&*;;‘jﬂ%’a‘gggfgﬁi%&? nrolled substance. State 3) The person is storing, treating or disposing of the metham

A delivery conspiracy under sub. (1x) requiresgreement between a buyer andphetaminemanufacturing waste in compliance with ck7, 289,
aseller that the buyer will deliver at least some of the controlled substance to a3ah and292 or the person has notified a law enforcenmncy

party State vCavallari,214 Ws. 2d 42571 N.w2d 176(Ct. App. 1997). . . :
Standingalone, the presence of drugs in somepsgstem is institient to sup of the existence of the methamphetamine manufacturing waste.

porta conviction for possession, but it is circumstantial evidence of prior possession.(h) The methamphetamine manufacturing waste had pre
Evidencethat the defendant was selling drugs is irrelevant to @eludrsimple pos : . PR
session.Evidence that the defendant had money but no job does not have a tend(\f,ﬁwsw been possessed or dlsposed of by another person viola

to prove possession. StateGriffin, 220 Ws. 2d 371584 N.w2d 127(Ct. App.  tion of sub.(2).

1998) ) . ) .
Doublejeopardy was not violated when the defendant was convicted of separate(4) .A Person who violates suf®) is subject to the following

offensesunder s. 161.41 [now s. 961.41] for simultaneous delivery fefreift con penalties:

Erlogllgg)substances. LeonardWarden, Dodge Correctional In§81 F Supp.1403 (a) For a first ofense, the person is guilty ofa C|asmny

(b) For a 2nd or subsequentasise, the person is guilty of a
ClassF felony
(5) Eachday of a continuing violation of sulR) (a)or (b)

dnstitutesa separate t#nse.
History: 1999 a. 1292001 a. 109

961.42 Prohibited acts B—penalties. (1) It is unlawful
for any person knowingly to keep or maintain any store, sho
warehouse dwelling, building, vehicle, boat, aircraft or othe
structureor place, whichs resorted to by persons using controlled
substancen violation ofthis chapter for the purpose of using
thesesubstances, or which ised for manufacturing, keeping 0r961.44 Penalties under other laws. ~ Any penalty imposed
deliveringthem in violation of this chapter for violation of this chapter is in addition to, and not in lieu of, any

(2) Any person who violates this section is guilty of a CIassICIiV" or administrative penalty or sanctiotherwise authorized by
aw.

felony. :

History: 1971 c. 2191995 a. 44%.267. Stats. 1995 s. 961.40997 a. 2822001 History: 1971 ¢. 2191995 a. 448.271; Stats. 1995 s. 961.44.
a.109

“Keeping” a substance undsub. (1) means more than simple possession; it me: : ; : ; :
keepingfor the purpose of warehousing or storage for ultimate manufacture er dgg?S.:l..llS. Bar to prosecution. If a violation ofthis chapter IS
ery. State vBrooks,124 Ws. 2d 349369 N.W2d 183(Ct. App. 1985). aviolation of a federal law or the law of another statgraviction

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20814
https://docs.legis.wisconsin.gov/document/statutes/2003/59.40(2)(m)
https://docs.legis.wisconsin.gov/document/statutes/2003/59.25(3)(f)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/20.435(6)(gb)
https://docs.legis.wisconsin.gov/document/acts/1971/219
https://docs.legis.wisconsin.gov/document/acts/1971/307
https://docs.legis.wisconsin.gov/document/acts/1973/12
https://docs.legis.wisconsin.gov/document/acts/1981/90
https://docs.legis.wisconsin.gov/document/acts/1981/314
https://docs.legis.wisconsin.gov/document/acts/1985/328
https://docs.legis.wisconsin.gov/document/acts/1987/339
https://docs.legis.wisconsin.gov/document/acts/1987/403
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/56
https://docs.legis.wisconsin.gov/document/acts/1989/121
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/98
https://docs.legis.wisconsin.gov/document/acts/1993/118
https://docs.legis.wisconsin.gov/document/acts/1993/437
https://docs.legis.wisconsin.gov/document/acts/1993/482
https://docs.legis.wisconsin.gov/document/acts/1995/201
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20243
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20266
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20487
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20490
https://docs.legis.wisconsin.gov/document/acts/1997/220
https://docs.legis.wisconsin.gov/document/acts/1997/283
https://docs.legis.wisconsin.gov/document/acts/1999/21
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/acts/1999/48
https://docs.legis.wisconsin.gov/document/acts/1999/57
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/2003/49
https://docs.legis.wisconsin.gov/document/acts/2003/139
https://docs.legis.wisconsin.gov/document/acts/2003/320
https://docs.legis.wisconsin.gov/document/acts/2003/325
https://docs.legis.wisconsin.gov/document/acts/2003/327
https://docs.legis.wisconsin.gov/document/courts/64%20Wis.%202d%20379
https://docs.legis.wisconsin.gov/document/courts/219%20N.W.2d%20369
https://docs.legis.wisconsin.gov/document/courts/73%20Wis.%202d%20261
https://docs.legis.wisconsin.gov/document/courts/243%20N.W.2d%20442
https://docs.legis.wisconsin.gov/document/courts/76%20Wis.%202d%20224
https://docs.legis.wisconsin.gov/document/courts/251%20N.W.2d%2038
https://docs.legis.wisconsin.gov/document/courts/82%20Wis.%202d%20401
https://docs.legis.wisconsin.gov/document/courts/263%20N.W.2d%20162
https://docs.legis.wisconsin.gov/document/courts/83%20Wis.%202d%20224
https://docs.legis.wisconsin.gov/document/courts/265%20N.W.2d%20506
https://docs.legis.wisconsin.gov/document/courts/100%20Wis.%202d%20514
https://docs.legis.wisconsin.gov/document/courts/302%20N.W.2d%20810
https://docs.legis.wisconsin.gov/document/courts/116%20Wis.%202d%20605
https://docs.legis.wisconsin.gov/document/courts/342%20N.W.2d%20721
https://docs.legis.wisconsin.gov/document/courts/123%20Wis.%202d%20303
https://docs.legis.wisconsin.gov/document/courts/367%20N.W.2d%20788
https://docs.legis.wisconsin.gov/document/courts/127%20Wis.%202d%20429
https://docs.legis.wisconsin.gov/document/courts/380%20N.W.2d%20383
https://docs.legis.wisconsin.gov/document/courts/143%20Wis.%202d%20624
https://docs.legis.wisconsin.gov/document/courts/143%20Wis.%202d%20624
https://docs.legis.wisconsin.gov/document/courts/422%20N.W.2d%20160
https://docs.legis.wisconsin.gov/document/courts/176%20Wis.%202d%20196
https://docs.legis.wisconsin.gov/document/courts/189%20Wis.%202d%20496
https://docs.legis.wisconsin.gov/document/courts/525%20N.W.2d%20264
https://docs.legis.wisconsin.gov/document/courts/200%20Wis.%202d%2047
https://docs.legis.wisconsin.gov/document/courts/546%20N.W.2d%20449
https://docs.legis.wisconsin.gov/document/courts/94-0037
https://docs.legis.wisconsin.gov/document/courts/214%20Wis.%202d%2042
https://docs.legis.wisconsin.gov/document/courts/571%20N.W.2d%20176
https://docs.legis.wisconsin.gov/document/courts/220%20Wis.%202d%20371
https://docs.legis.wisconsin.gov/document/courts/584%20N.W.2d%20127
https://docs.legis.wisconsin.gov/document/courts/631%20F.%20Supp.%201403
https://docs.legis.wisconsin.gov/document/acts/1971/219
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20267
https://docs.legis.wisconsin.gov/document/acts/1997/283
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/courts/124%20Wis.%202d%20349
https://docs.legis.wisconsin.gov/document/courts/369%20N.W.2d%20183
https://docs.legis.wisconsin.gov/document/acts/1971/219
https://docs.legis.wisconsin.gov/document/acts/1981/90
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20268
https://docs.legis.wisconsin.gov/document/acts/1997/283
https://docs.legis.wisconsin.gov/document/acts/1997/283
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/statutes/2003/961.38(5)
https://docs.legis.wisconsin.gov/document/acts/1975/190
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20269
https://docs.legis.wisconsin.gov/document/statutes/2003/939.23(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/961.437(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20287
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20289
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20291
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20292
https://docs.legis.wisconsin.gov/document/statutes/2003/961.437(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/961.437(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/961.437(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/961.437(2)(b)
https://docs.legis.wisconsin.gov/document/acts/1999/129
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/1971/219
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20271

961.45 UNIFORM CONTROLLED SUBSTANCES ACT Updated 03-04Wis. Stats. Database 16

or acquittal under federal law or the lmbanother state for the | Bep o et i defondar dcares siher a el Mdgment or oder
SameaCt is a bar to prosecution in this state. in the nature of a final judgment for appeal purposes, he or she has only to withhold

History: 1971 c. 2191995 a. 448.272 Stats. 1995 s. 961.45. _ consent. State vRyback,64 Ws. 2d 574219 N.W2d 263(1974).

Underthis section, a “prosecution” is to be equated with a conviction or acquittal.Thereference to s. 161.41 (3) [now s. 961.41 (3g) (b)] in sub. (1) means that pro
The date on which a sentence is imposed is not relevant to the determinatioge&¥dingsnay only be deferred for convictions for crimes encompassed by s. 161.41
whethera "prosecution” has occurred. Statéetty 201 Ws. 2d 337548 N.\W2d  (3) [now s. 961.41 (3g) (b)]. StateBoyet 198 Ws. 2d 837543 N.W2d 562(Ct.
817(1996),93-2200 ) . App. 1995),95-0624

This section bars a ¥&tonsinprosecution under ch. 961 for the same conduct on
which a prior federal conviction is base@he restriction is not limited to the same . .
crimeas defined by its statutogfements. State Mansen, 2001 W1 53, 243i8y328, 961.472 Assessment; certain possession or

627N.W.2d 195 attempted possession offenses. (1) In this section, “facil
ity” means ampproved public treatment facilitys defined under
961.455 Using a child for illegal drug distribution or s.51.45 (2) (c)
manufacturing purposes. (1) Any person who has attained  (2) Exceptas provided in sul§5), if a person pleads guilty or
theage of 17 years whaowingly solicits, hires, directs, employsjs found guilty of possession or attempted possessioncofia
or uses a person who is under the agé7oyears for the purpose ro|led substance or controlled substance analog un@érs41
of violating 5.961.41 (1)is guilty of a Class F felony (39) (am) (c),, (d), or(g), the court shall order the person to eom
(2) The knowledge requirement under sufi) does not ply with an assessment of the personse of controlled sub
require proof of knowledge of the age dfe child. It is not a stances.The cours order shall designate a facility that is operated
defenseto a prosecution under this section that the actor mistdly or pursuant to a contract with the county department estab
enly believed that the person solicited, hired, directed, employkshed under s51.42 andthat is certified by the department of
or used under sulfl) had attained thage of 18 years, even if thehealthand family services to provide assessment servigesrto
mistakenbelief was reasonable. form the assessment and, if appropriate, to develop a proposed
(3) Solicitationunder sub(1) occurs in the manner describedreatmeniplan. Thecourt shall notify the person that noncom
unders.939.3Q but the penalties under suh) apply instead of pliance with the order limitsthe courts ability to determine
the penalties under 839.30 whetherthe treatment option undera$1.475is app_rqpriate. The
(4) If the conduct described under s(b.results in a viola court shall also notify theerson of the fee provisions under s.
tion under s961.41 (1) the actoiis subject to prosecution and46.-03(18) (fm)

convictionunder s961.41 (1)or this section or both. (3) Thefacility shall submit an assessment report within 14
History: 1989 a.121; 1991 a. 1531995 a. 271995 a. 44&s.273t0 275 Stats.  daysto the court. At the request of the facilityhe court may
1995s. 961.4551997 a. 2832001 a. 109 extendthe time period by not more than 20 additional workdays.

The assessment report may include a proposed treatment plan.
961.46 Distribution to persons under age 18. Ifaperson  (4) Thecourt shall consider the assessment report in determin
17 years of age or over violates1.41 (1)by distributing or ing whether the treatment option unde®81.475is appropriate.
deliveringa controlled substance or a controlled substanaég (5) If the court finds that a person under $@bis already cov
to a person 17 years of age or under who Ieaadt 3 years his or greq by or has recently completed an assessment under this section
her junior, the applicable maximum terof imprisonment pre o 5 substantially similar assessment, the court is not reqoired
scribedunder s961.41 (1)or the ofense may be increased by notnake the order under su).

morethan 5 years. History: 1985 a. 3281987 a. 3391989 a. 1211993 a. 18, 1995 a. 2%.9126
History: 1971 c. 2191985 a. 3281987 a. 3391989 a. 1211993 a. 98118 490, (19); 1995 a. 448&.286; Stats. 1995 s. 961.47P999 a. 482001 a. 1092003 a. 49
1995a. 27 1995 a448ss.276t0279; Stats. 1995 s. 961.46999 a. 4857, 2001 a.
109, .
961.475 Treatment option. Whenever any person pleads

guilty to or is found guilty of possession attempted possession

of a controlled substance or controlled substance analog under s.

. ; 961.41(3Qg), the court mayupon request of the person and with

ﬂﬁ&sec;r:mgocr?:st nr%tr Fgf\gr?u?[’eﬁgsnuﬁggy'gtned s?;tﬁigegih the consent of a treatment facility with special inpatient or cutpa

United States gr %f anytate):)r of any county or)(/jinance relatineg%ient programs for the treatment of drug dependent persons, allow
: he person to enter theeatment programs voluntarily for pur

to controlled substances or controlled substance analagsmtic posgsof treatment andehabilitatiopn. gt’eatment shall ge forl?he

drugs, marijuana or stimulant, depressant or ha"ucmogenﬂ)‘ériodthe treatment facility feels is necessary and required, but

drugs, pleads guilty to or isfound guilty of possession or gy ot exceed the maximum sentence allowable unlegsthe
attemptedpossessioof a controlled substance or controlled-sub,

X ~>~~sonconsents to theontinued treatment. At the end of the neces
stanceanalog under £61.41 (3g) (b)the court, without entering v a0 requiredreatment, with the consent of the court, the per
ajudgment of guilt and with the consent of the accused, may deigh

further proceedings and place him or her on probation upon termss

961.47 Conditional discharge for possession or
attempted possession as first offense. (1) Whenever any

may enter an adjudication of guilt and proceed as otherwise p - :

vided. Upon fulfillment of theterms and conditions, the courtE%Hrggs,_t'olggi f%qggg'?gés a. 3281087 a. 3391989 a. 1211993 a. 18
shall dischage the person and dismiss the proceedings againgisa. 448s.287: Stats. 1995 s. 961.475. ' ' T
him or her Dischage and dismissal under this section shall be

without adjudication of guilt and is not@nviction for purposes 961.48 Second or subsequent offenses. (1) If a person
of disqualifications or disabilities imposed by law umamvic s chaged under sut§2m) with afelony ofense under this chapter
tion of a crime, including the additional penalties imposed for 2Rdatis a 2nd or subsequenfaise as provided under s¢8) and
or subsequent convictions unde®61.48 There may be only one the person is convicted of that 2nd or subsequdensé, the max
dischargeand dismissal under this section with respect to ary pghum term of imprisonmenfor the ofense may be increased as
son. follows:

_ (2) Within 20 days after probation is granted under this sec (3) By not more than 6 years, if thdesfse is a Class C or D
tion, the clerk of court shall notify the department of justice of thg|ony.

nameof the individual grantegrobation and any other informa (b) By not more than 4 years, if thefaise is a Class E, 6

tion required by the department. This report shall be upon forr,qs
. Jor | felony
providedby the department. 5 Wh ith a fel ﬁ
History: 1971c. 2191985 a. 201989 a. 1211991 a. 391995 a. 448.285, Stats. (2m) (a) enever a person clgad with a felonyoffense
1995s. 961.47. underthis chapter may be subject to a conviction for a 2nd er sub
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sequenbffense, he or she is not subject to an enhanced penaltya) A state, countyity, village or town park.
undersub.(1) unless any applicable prior convictions are alleged (b) A jail or correctional facility
in the complaint, indictment or information or in an amended ©) A multiunit public housing proiect
complaint,indictment or information that is filed under p@) 1. gd)) A swimminp 0ol open tg fne:nbe-rs of the public
A person is not subject to an enhanced penalty undeflgdbr 9p P . P :
anoffense if an allegation afpplicable prior convictions is with ~ (€) A youth center or a community center
drawnby an amended complaint filed under. gy 2. (f) Any private or public §chqo| premises.

(b) Notwithstanding s971.29 (1) atany time before entry of ~ (g) A school bus, as defined in310.01 (56)
aguilty or no contest plea or the commencement of a trial-a dis (3) While the person is in or on the premis#san approved
trict attorney may file without leave of the court an amended cotreatmentacility, as defined in £1.01 (2) that provides alcohol
plaint, information or indictment that does any of the followingandother drug abuse treatment.

1. Chapges an denseas a 2nd or subsequenterise under (4) While the person is within 1,000 feet of the premises of an
this chapter by alleging any applicable prior convictions. approvedtreatment facilityas defined in $51.01 (2) that pre

2. Withdraws the chaging of an ofense as a 2nd or subse Videsalcohol and other drug abuse treatment, if the pdasows
quentoffense under this chapter by withdrawing an allegation 6f should have known that he or she is within 1,000 feet of the
applicableprior convictions. premisesf the facility or if the facility is readily recognizable as

(3) For purposes of this section, a felonyesfse under this afacility that provides alcohol and other drug abuse treatment.

- . = Ul History: 1985 a. 3281987 a. 332339,403 1989 a. 31107, 121; 1991 a. 391993
chapteris considered a 2nd or subsequeferuse if, prior to the , g7 957118 281, 490 491 1995 a. 448,289, 491: Stats. 1995 . 961.49997 a.

offender’sconvictionof the ofense, the dénder has at any time 283 327 1999 a. 3248, 57 2001 a. 109
beenconvicted of any felony or misdemeanofeofe undethis Scienteris not an element of this section. Statelermann164 Ws. 2d 269474

chapteror under any statute of the United States or of any Stﬁ‘t .jgi\?g?s(it(i/t.cgr%p.u?ii?t‘a “school” within the meaning of s. 161.49 [now ch
relatingto controlled substances eontrolled substance analogsgs 49). State \,Ané),ews‘ln Ws. 2d 217491 N.W2d 503(&_ App. 1992). :
narcoticdrugs, marijuana or depressant, stimulant or hallucino Anyone who passes within a zone listed in sub. (1) while in possessianf a
genicdrugs. trolled substance witfan intent to deliver it somewhere is subject to the penalty
- . i i enhanceprovided by this section whether or not the arrest is made within the zone

(5) This section does not apply if the personpigsently andwhether or not there is an intent to deliver the controlled substance within the
chargedwith a felony under £61.41 (3g) (g)(d), (e), or (). éingms(;ate v Rasmussen95 Ws. 2d 109536 N.W2d 106(Ct. App. 1995),
(50 I5TL 210, LT o S51S 0 12H0933 SOLAITE 200 e gt st ropery . S, 165 i 2450
1997a. 2201999 a. 482001 a. 1092003 a. 49 540N.W.2d 219(Ct. App. 1995)94-2848 ) )

Thetrial court erred in imposing a 2nd sentence on a defendant convicted of a 2nfin® Penalty enhancer for sales close to parks does not violate due process and is

violation of 161.41 (1) (a) and 161.14 (3) (k) [n&w961.41 (1) (a) and 961.14 (3) NOtunconstitutionally vague. The ordinary meaning of "parks” includesevel
(K)]. While the repeater statute, 161.48 [now s. 961.48], allows imposition of a pdRedparks. Proximity to a park is rationally relatecprotecting public health and
alty not exceeding twice thallowable for a 1st énse, it does not of itself create Saietyfrom drug sale activities. Statebopez,207 Ws. 2d 415559 N.w2d 264

acrime and cannot supporsaparate and independent sentence. Olstaie 69 (Ct. App. 1996). . , . .
Wis. 2d 605 230 N.W2d 634 Day care centers are a subset of “youth centers” as defined in s. 961.01(22) and

; : ithin the definition of placebsted in s. 961.49 (2). StateWan Riper222
For offenses under ch. 161 [now ch. 961], the court may apply this section o mewit
939.62,but not both. State Ray 166\Wis, 2d 855481 N.W2d 288(Ct. App. 1992). (<. 2d 197586 N.w2d 198(Ct. App. 1998).

| - defend hen th . is doubled under thi This section contains two elemental facts——a distance requireandrd particu
n sentencing a defendant when the maximum sentence is doubled under this|sgeaq protected place——both of which must be submitted to the jury and proven

tion, the court considers tleame factors it considers in all sentencing, including pri
convictions. State vCanadeol68 Ws. 2d 559484 N.W2d 340(Ct. App. 1992). ogee/,\?gg fégasonableioubt. State.vHarvey 2002 W1 93,254 Wis. 2d 442 647

Sentencingunder this section was improper when the defendant did not admit a

rior conviction and the state did nofefproof of one. State Coolidge, 173 Ws. . .
r2>d 783 496 N.W2d 701(Ct. App. 1993),p 9 961.495 Possession or attempted possession of a

Sub. (4) sets forth a limitation on the 2nd or subsequefense; the previous controlled substance on or near certain places. If any
offensemay be any conviction under ch. 161 [now ch. 961]. StdRebertsonl74 ersorviolates s961.41 (3 0Sssessing or attempting to Hos
Wis. 2d 3G 496 N.W2d 221(Ct. App. 1993). IOessa controlled substa(ngg) ?/ngluded in %chedule I?orgll :f con

This sectionis self-executing; a prosecutor may not prevent the imposition of tﬁe Lo .
sentencesinder this section by not clgimg the defendant as a repeatstate v trolled substance analog of a corjtrolled SUbStanC.e included in
Yogng,isto Ws.dZd t7}?051-1:}1.V\lf.2d 309(Ct-dApp- 1593)- somst d © reau scheduld or Il or ketamine or flunitrazepam while in or on the

onvictionunaer this section 1or a second or subsequ 0es not require i —af H i i H i
proof of the prior ofense at trial beyond a reasonable doubt. States,221 Ws. premlsesqf a Sqattered site public housing propct, V\.Ih”e In oron
2d 56,584 N.W2d 704(Ct. App. 1998). . ~oor otherwise within 1,000 feet of state, countycity, village or

A conviction for possessing drug paraphernalia under s. 961.573 qualifies d®wn park, a jailor correctional facilitya multiunit public housing
prior ‘fgeggﬁe under sub. (3Btate vMoline, 229 Ws. 2d 38598 N.W2d 929(Ct. - pyrgiact,a swimming pool open to members of the public, a youth

pp. . ' . o s &Y

A defendant convicted of a second or subsequent controlled substemseds ~ Centeror a community centewhile in or on or otherwise within
iuttr)llect tol_thft:_ pen?lty ehnhaﬂcementsbpm\gded forin b0939ﬁ2§n? 9?1-48 (2) 1,000feet of any private or public school premises or while in or
I € application of each enhancer IS based on a separate an IStincCt prior convi; H i s H
or convictions. State.Wlaxey 2003 WI App 94264 Wis. 2d 878663 N.W2d 81, Bt70r otherwise within 1,000 feet of a school bus, as defined in s.
02-1171 340.01(56), the court shall, in addition to any other penalties that

may apply to the crime, impose 100 hours of commusétivice
96149 Disirbuion of or possession wih ment o YKo S bl agency o nenproft carianiemunator,
deliver a controlled substance on or near certain places. P

If any person violates 861.41 (1) (cm)(d), (e), (), (g) or () by statemenbf the terms of the community service order and that the

. R . ity service order is monitored. Anyganization or
deliveringor distributing, or violates 961.41 (1m) (cm)d), (e), community Set : : : -
; N : s o agencyacting in good faith to which a defendamtissigned pur
ggbg?%é’régé;%eposzggs'r;l%rv(‘)/::}h 'Btﬁ:rtl é;’ clcijgihr:/: r I‘;kggg%“t%uanno an order undehis section has immunity from any civil

diethylamide, psilocin, psilocybin, amphetamine, methamphetrlc')abt'kl:éy dlgfg)r(]((:jzsnst of $25,000 for acts or omissions biynpacting
amine,methcathinone or any form of tetrahydrocannabinols ora .~ ~ o

controlledsubstance analog of any of these substances and g{aés_ ‘fggg i?%%f_ ;1%“;52;91 29%:,? 391993 aB7, 118,281,490 1995 a. 448290
delivery, distribution or possession takes place under any of the

foIIowing circumstances, the maximutgrm of imprisonment 961.50 Suspension or revocation of operating privi -
prescribedby law for that crime may be increased by S years: |o4q * (1) If a person is convicted of any violation of this chapter

(1) While the person is in or on the premises of a scattered—i@ court shall, in additioto any other penalties that may apply

public housing project. to the crime, suspend the personperatingrivilege, as defined
(2) While the person is in or on or otherwise within 1,000 feét s.340.01 (40)for not less than 6 months nor more than 5 years.
of any of the following: The court shall immediately take possessa@nany suspended
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licenseand forward it to the department of transportation togethéepartmentof justice having knowledge dhe facts alleged,
with the recordf conviction and notice of the suspension. Thewornto before théudge and establishing the grounds for issuing
personis eligible for an occupational license unde843.10as thewarrant. If the judge is satisfied that grounds for the applica

follows: tion exist or that there is probable cause to believe they exist, the
(a) For the first such conviction, at any time. judgeshall issue a warrant identifying the area, premises, building
(b) For a 2nd conviction within a 5-year period, after the fir§f conveyance to be inspected, thepose of the inspection, and,
60 days of the suspension or revocation period. if appropriate, the type of property to be inspected, if artye

(c) For a 3rdor subsequent conviction within a 5-year period’,\’arramSha”: o
afterthe first 90 days of the suspension or revocation period. 1. State the grounds for its issuance and the name of each per
(2) Forpurposes of countinie number of convictions underSONWhose didavit has been taken in support thereof; _
sub. (1), convictions under the law of a federally recognized 2. Be directed to a person authorized by law to execute it;
Americanindian tribe or band in this state, federal law or the law 3. Command the person to whom it is directed to inspect the
of another jurisdiction, as defined in33.32 (1m) (a)for any  area,premisesbuilding or conveyance identified for the purpose
offensetherein which, if the person had committed tHferde in  specifiedand, if appropriate, direct the seizure of the property
this state and been convicted of thienge under the laws of this specified;
stat’e,wouldt.have yelc]ulred sausptﬁnsmn ?r reVﬁCﬁtlk?n of SL{C—I’& pe:j 4. ldentify the item or types of property to be seized, if any;
sonsoperaling priviiége under this section, shall beé counted and g - py;oct that it be served during normal business hours and

giventhe efect specified under sufil). The5-year period under ; . .
this section shall be measured from the dates of the violatio%%s'gnate the Jque to whom it shall l_)e retgrned.
which resulted in the convictions. (c) A warrant issued pursuant to this section must be executed

(3) If the persors licenseor operating privilege is currently andreturned within 10 days of its date unless, upon a showing of

suspendear revoked or the person does natrently possess a &Néed for additional time, the court orders otherwlégroperty

valid operatots license issued under @43 the suspension or |fs Seizeﬂ pursuarfn to awr?rrant, a copy Sﬁa” be gtyme_persl(()n
revocationunder this section isfettive on the date on which theToM whom or from whosepremises the property is taken,

personis first eligible and applies for issuance, renewal or-reifP9etherwith a receipfor the property taken. The return of the
statemenbf an operatos license under ci343 warrantshall bemade promptlyaccompanied by a written inven

History: 1991 a. 391093 a. 16480, 1995 a. 448&.291; Stats. 1995 s. 961.50; tOry of any property taken. The inventory shallrbade in the
1997 a. 84 presenceof the person executing the warrant arfidhe person
A suspension imposed pursuant to this section is not a “presumptive minimum $ggm whose possession or premises the property was taken. if
tence”under s. 961.438. A minimum 6—month suspension is mandaSiage v . : !
Herman,2002 WI App 28250 Ws. 2d 166640 N.W2d 539 presentpr in the presence of at leaste credible person other than
the person executinthe warrant. A copy of the inventory shall
be delivered to the person from whom or from whose premises the
SUBCHAPTERV propertywas taken and to the applicant for the warrant.
(d) The judge who has issued a warrant shtédich thereto a
ENFORCEMENT AND ADMINISTRATIVE PROVISIONS  copy of the return and all papers returnaipi&onnection there

with and file them with the clerk of court for tikeunty in which

961.51 Powers of enforcement personnel. (1) Any offi- ~ theinspection was made.
ceror employeeof the pharmacy examining board designated by (2) The pharmacy examining board and the department of jus
the examining board may: tice may make administrative inspectioviscontrolled premises

(a) Executeand serve search warrants, arrest warrants, adnifi @ccordance with the following provisions:
istrative inspection warrants, subpoenas and summonses issuep) For purposes of this sectiamly, “controlled premises”
underthe authority of this state; means:

(b) Make arrests without warrant for anyfesfse under this 1. Places where persons authorinader s961.32to possess
chaptercommitted in the dicer’s or employee presence, or if controlledsubstances in this state are required by federaldaw
the officer or employee has reasonable groundstieve that the keeprecords; and
personto be arrestetias committed or is committing a violation 2. places including factories, warehouses, establishments and
of this chapter which may constitute a felony; and conveyancefn which persons authorized unde®81.32to pos

(c) Make seizures of property pursuant to this chapter  sesscontrolled substances in this state permitted by federal law

(2) This section does not fafct the responsibility of law to hold, manufacture, compound, process, sell, deliver or-other
enforcemenbfficers and agencies to enforce this chapter the wise dispose of any controlled substance.
authoritygranted the department of justice unde¥65.70 (b) When authorizetly an administrative inspection warrant
96Iiligtlory: 1971 ¢. 2191985 a. 291993 a482 1995 a. 448.293 Stats. 1995 5. jssued pursuant to sufl), an oficer oremployee designated by

o the pharmacy examining board or the department of justice, upon
presentinghe warrant and appropriate credentials tocivaer
operatoror agent in chge, may enter controlled premises for the
purposeof conducting an administrative inspection.

(c) When authorized by aadministrative inspection warrant,
an officer or employee designated biye pharmacy examining

961.52 Administrative  inspections and  warrants.
(1) Issuanceand execution of administrative inspectisarrants
shallbe as follows:

(a) A judge of a court of record, upon proper oath trraé-
tion showing probable cause, may issue warrants for the PUrPRSE oy the department of justice may-
of conducting administrativispections authorized by this chap . .
teror rules hereundgand seizures of property appropriate to the - Inspect and copsecords relating to controlled substances;
inspections. For purposes of théssuance of administrative 2. Inspect, within reasonable limits and in a reasonable man
inspectionwarrants, probable cause exists upbowing a valid ner,controlled premises and all pertinent equipment, finistmet
publicinterest in the éctive enforcement of this chapter or ruleginfinishedmaterial, containers and labeling found theraim,
hereundersuficient to justify administrative inspection of theexceptas provided in pafe), all other things therein, including
area,premises, building or conveyancettie circumstances spec recordsfiles, papers, processes, controls and facilities bearing on
ified in the application for the warrant. violation of this chapter; and

(b) A warrant shall issue only upam afidavit of a designated 3. Inventory any stock of any controlled substance therein and
officer or employeeof the pharmacy examining board or thebtainsamples thereof.
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(d) This section does not prevent entries and administrativederthis sectiorunless it appears that the owner or other person
inspectionsjncluding seizures of propertwithout a warrant:  in chage of the vehicle is eonsenting party or privy to a violation

1. If the owner operator or agent in chge of the controlled Of this chapter;

premisesconsents; 2. No vehicleis subject to forfeiture under this section by rea
2. In situations presenting imminent danger to health §pnof any act or omission established by the owner thereof to have
safety; beencommittedor omitted without the owné&s knowledge or

3. In situations involving inspection of conveyances if thergonsent. This subdivision does not apply to any vehicle owned by

is reasonable cause to believe that the mobility of the conveya@@€rson who is under 16 years of age on the date the¢tince
makesit impracticable to obtain a warrant; IS used, or is intended for use the manner described under.par

(d) (intro.), unless the court determines that the owner is an inno
centbona fide owner;

3. A vehicle is not subject to forfeiture for a violation of s.

4. In any other exceptional or ergency circumstance where
time or opportunity to apply for a warrant is lacking; or
5. In all other situations in which a warrant is not constltutlorb61.41(3g) (b)to () and

ally required. g ) ]
g 4 If forfeiture of avehicle encumbered by a bona fide-per

(e) An inspection authorized by this section shall not exte S L
to financial data, saledata, other than shipment data, or pricin%ectedsecunty interest occurs, the holder of the security interest
| ¥ . hall be paid from the proceeds of the forfeiture if the security

dataunless the owngoperator or agent in clygrof the controlled : e
premisesconsents iﬁoveriting. 9 o interestwas perfected prior to the date of the commission of the
History: 1971 c. 2191983 a. 5381985 a. 291993 a. 4821995 a. 448.294  telony which forms the basis for the forfeiture and he or she nei

Stats. 1995 s. 961.52. therhad knowledge of nor consented to the act or omission.

o o . . ] (e) All books, records, and research products and materials,
961.53 Violations constituting public nuisance. Viola- including formulas, microfilm, tapes and data, which are used,
tions of this chapter constitute public nuisances undeB2B. intendedfor use, in violation of this chapter

irrespectiveof any criminal prosecutions which may be or are (f) All property real or personal, including moneijrectly or
commencedased on the same acts. indirectly derived from or realized through the commission of any
Zgglsst?arty; 113551 ¢ ééf%g?' Ct. Orde67 Wis. 2d 585775 (1975)1995a. 4485, crime under this chapter
(g) Any drug paraphernalia, as defined i961.571 used in
961.54 Cooperative arrangements and confidentiality . ~ Violation of this chapter
The department of justice shall cooperate with federal, state and(2) Propertysubject to forfeiture under this chapter may be
local agencies in dischging its responsibilities concerning fiaf ~seizedby any oficer or employee designated in9§1.51 (1)or
in controlled substances and in suppressing the abuse of d@por a law enforcementfifer upon process issued by any court
trolled substances. dfthis end, it may: of record having juriso_liction over the propertgeizure without
(1) Arrangefor the exchange of information among governProcessmay be made if:
mentalofficials concerning the use and abuse of controlled sub (&) The seizure is incident to an arrest or a search under a search
stances; warrantor an inspection under an administrative inspection war
(2) Coordinateand cooperate in training programs concerninf@nt;
controlledsubstance law enforcement at local and state levels; (b) The property subject to seizure has been the subject of
(3) Cooperatewith the bureau by establishing a centralize@rior judgment in favor of the state in a criminal injunction of for
unit to accept, catalog, filend collect statistics, including recordgeiture proceeding based upon this chapter;
of drug dependent persons and other controlled substance (c) The oficer or employee or a law enforcemerficdr has
offenderswithin the state, and make the information availétnie probablecause to believe that the propertdii®ctly or indirectly
federal,state and local law enforcement purposeshatl not fur ~ dangeroudo health or safety; or
nish the name or identity of a patient or research subject WhOSG(d) The oficer or emp|0yee or a law enforcemenfiadr has
identity could not be obtained under$1.335 (7)and probablecause to believe that the property was usésl intended
(4) Conductprograms otradication aimed at destroying wildto be used in violation of this chapteahat the property was
or illicit growth of plant species from which controlled substancekerivedfrom or realized through a crimder this chapter or that
may be extracted. the property is a vehicle which was usasldescribed in sufil)
History: 1971 c. 219336, 1975 c. 10; 1995 a. 448.296; Stats. 1995 s. 961.54. (d).
) ) ] ] (3) In the event of seizure under s(B), proceedings under
961.55 Forfeitures. (1) Thefollowing are subject to forfei sup.(4) shall be instituted promptlyAll dispositions and forfei
ture: turesunder this section are$.961.555and961.56shall be made
(a) All controlledsubstances or controlled substance analogéth due provision for the rights of innocent persons under sub.
which havebeen manufactured, delivered, distributed, dispensgd (d) 1, 2. and4. Any property seized but not forfeited shall be
or acquired in violation of this chapter returnedto its rightful owner Any person claiming the right to
(b) All raw materials, products and equipment of any kindossessiownf propertyseized may apply for its return to the circuit
which are used, or intended for use, in manufacturing, compours@urtfor the county in which the property was seizéthe court
ing, processing, delivering, distributing, importing or exportinghallorder such notice as it deems adequate to be given the district
any controlled substance apntrolled substance analog in viola attorneyand all persons who have or may have an interest in the

tion of this chapter propgrtyand shall hold a hearing to hear all claims to its true own
(c) All property which is used, or intended for use, as a Coﬁ_rshl_p. If the right to possession is prove_d to the cewsdtisfae
tainerfor property described in par®) and(b). tion, it shall order the property returned if:

(d) All vehicles which are used, or intended for use, to trans (&) The property is not needed as evidencé oeeded, satis
port, or in any manner to facilitate the transportation, for the puctoryarrangements can be made for its return for subsequent use
poseof sale or receipt of property described in p@sand(b) or ~ asevidence; or
for the purpose diransportingany property or weapon used or to  (b) All proceedings in which it might be required have been
be used or received in the commissioghany felony under this completed.
chapterput: (4) Propertytaken or detained under this section shall not be
1. No vehicle used by any person as a common carrier in $ubjectto replevin, but is deemed be in the custody of the shérif
transactiorof business as a common carrier is subject to forfeituné the county in which the seizure was made sulgjabt to the
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ordersand decrees of the cotmdving jurisdiction over the forfei courtfor the county in which the property was seized shall have
ture proceedings. When property is seized under this chémer jurisdiction over any proceedingsgarding the property when the

personseizing the property may: actionis commenced in state court. Any property seized lneay
(a) Place the property under seal, the subject of a federal forfeiture action.
(b) Remove the property to a place designated by it; or (2) ComMENCEMENT. () The district attorney of the county

(c) Require the shefibf the county in which the seizure wagwithin which the property was seized shall commence the forfei

; J i ithin 30 days after the seizure of the propergept
madeto take custody of the property and remove it to an approplii'€ action wit . .
atelocation for disposition in accordance with law thatthe defendant may request that findeiture proceedings be

. . . adjourneduntil after adjudication of any clgg concerninga
h(5) V¥fhen propert;ll IS forfel_teddutﬂder this ihapt&r_eagency crime which was the basis for the seizure of the propeftye

whoseofficer or employee Seized the property may: requestshall be granted. Thiorfeiture action shall be com

(a) Retain it for dicial use; mencedby filing a summons, complaint andidévit of the per

(b) Sell that which is not required to be destroyed by law agdnwho seized the property with the clerk of circuit court; pro
which is not harmful to the public. The agency may use 50% witled service of authenticated copiestbbse papers is made in
the amount received for payment of all proper expenses of the paecordancavith ch.801 within 90 days after filing upon the per
ceedingsfor forfeiture and sale, including expenses of seizurepn from whom the property waseized and upon any person
maintenancef custody advertising and court costs and the cosihownto have a bona fide perfected security interest in the prop
of investigation and prosecution reasonably incurred. Thety.

remaindershall be deposited in the school fund as proceeds of the() Upon service of an answéhe action shall be set for hear
forfeiture. If the property forfeited is monegll the money shall ing within 60 days of the service of the answer but may be contin
be deposited in the school fund; uedfor cause or upon stipulation of the parties.

(c) Require the shefibf the countyin which the property was () In counties having a population of 500,000 or more, the dis
seizedto take custody dhe property and remove it for dispositionyict attorney or corporation counsel may proceed undefgar

in accordance with law; or L (d) If no answer is served apissue of law or fact has been
(d) Forward it to the bureau for disposition. joined and the time for that service or joining issue has expired,
(6) Controlled substances included in schedule | aw orif any defendant fails to appear at trial after answering or joining

trolled substance analogs of controlled substances includedissue,the courtmay render a default judgment as provided in s.

scheduld that are possessed, transferred, sofdred for sale or 806.02

attemptedo be possessed in violation of this chapter are contra (3) BurpenoFPROOF. The state shall have the burden of satis

bandand shall be seized and summarily forfeited testhte. Con  fying or convincing to a reasonable certainty by the greater weight

trolled substances included in schedule | and contrsligx$tance of the credible evidence that the property is subject to forfeiture

analogsof controlledsubstances included in schedule | that afgghders.961.55

seizedor come into the possession tbke state, the owners of (4) ACTION AGAINST OTHER PROPERTYOF THE PERSON. The

which are unknown, are contraband and shall be summarily feg, -t may order the forfeiture of any other propestya defendant

feitedto the state. _ _ upto the value of property found by the court to be subject o for
(6m) Flunitrazepamor ketamine that is possessed, trangeiture under s961.55if the property subject to forfeiture meets

ferred,sold, ofered for sale or attempted to pessessed in viola any of the following conditions:

tion of this chapter is contraband and shallseeed and sum (a) Cannot be located.

marily forfeited to the state. Flunitrazepam or ketamine ithat ¢ | .
seizedor comes into the possessiontbé state, the owner of . (0) Has been transferred or conveyed to, sold to or deposited
' &qth a 3rd party

which is unknown, is contraband and shall be summarily forfeit o
to the state. (c) Is beyond the jurisdiction of the court.

(7) Speciesof plants from which controlled substances in (d) Has been substantially diminished in value while not in the
schedules and Il may be derived which have been planted er c@ctualphysical custody of the law enforcement agency
tivatedin violation of this chapteor of which the owners or culti (e) Has been commingled with other property that cannot be
vatorsare unknown, or which are wild growths, may be seized adliyided without difficulty.

summarilyforfeited to the state. History: 1971 c. 219Sup. Ct. Ordei67 Ws. 2d 585752 (1975)1981 c. 13,
ytor . 267, Sup. CtOrder 120 Ws. 2d xiii; 1985 a. 2451989 a. 1211993 a. 3211995
(8) Thefailure, upon demand by anyfictr or employee des  a.448s.306; Stats. 1995 s. 961.555997 a. 187

ignatedin s.961.51 (1)or (2), of the person in occupancy or in Judicial Council Committee Note, 1974The district attorney would be required

control of land or premises upon which the species of plants % 'Iceti\\/\l/jatgiarllnthf 1159[7né)]w 30] daperiod. The answer need not be verified. [Re Order

groyving or being stored, to prodpce an appropriate federal‘_r99|5Judicial Council Note, 1984:Sub. (2) (ahas been amended by allowing 60 days
tration, or proof that the person is the holder thereof, constitutaerthe action is commenced for service of the summons, complaintfatabiaf

i i ; on the defendants. The prior statute, requiring service with@a@ after seizure
aUt_homyfor the seizure and forfeiture of the plants. of the propertywas an exception to the general rule of s. 801.02 (2), stats. [Re Order
History: 1971 c. 219307 1981 c. 2671985 a. 245328 1987 a. 3391989 a.  effectiveJan. 1, 1985]

121;1993 a. 18,482, 1995 a. 448s.297t0 305 Stats. 1995 s. 961.55997 a. 220 : i T
1999a. 48 57, 110, 2001 a. 1092003 a. 49 S etime Eé%ﬁik?’ﬁv"vfzfj“& E(ia g;g)r.ﬂandatory and jurisdictioBedte vRosen,
 Avehicle obtained out of state and used to transport a controlled substuige is  pgrsonserved under sub. (2) (a) must be named as defendants. A :
Kleci}vt%c%r{%ltlérexnde;‘gglga. (1) (dtate vS & S Meats, Inc92 Wis. 2d 64284 g brought against an inanimate object as a sole “defendant.” State 1973 Cad

‘A .vehicle(st}bje%rt).to sub).(l) (d) 4. is not subject to forfeiture unless the secuir”ea , 95 Wis. 2d 641291 N.W2d 626(Ct. App. 1980).

: ' n affidavit under sub(2) (a) must be executed by a person who was present at

partyconsents. State Fouse,120 WS'_ 2d 471355 N.W2d 366(Ct. App. 19_84)' the seizure or who ordered the seizure and received reports from those present at the

Undersub. (1) (f), the state may seize property from an owner najeharith a  sejzure. State vHooper 122 Ws. 2d 748364 N.W2d 175(Ct. App. 1985).
crime. State vHooper 122 Ws. 2d 748364 N.W2d 175(Ct. App. 1985). ub.(2) (b) requires a hearing be held, not set, within 60 days of the service of the

thz;rtgi;iﬂéﬁgnbﬁlggdf?gf?gﬁ; Igfn g?ﬁ;?ei@fii 'o?ﬁ; iﬁgg(gzen&ebﬁ;”;;hua;;ﬂg dgggfiﬁln swerand allows a continuance only when it is applied for within the 60 day period.
feiture action brought by the state; in the event that the district attorney elects noﬁgtev. Baye,191 Ws. 2d 334528 N.W2d 81(Ct. App. 1995).

bring a forfeiture action, a person seeking the return of seized property may do so

unders. 968.20. Jones 8tate 226 Ws. 2d 565594 N.W2d 738(1999). 961.56 Burden of proof; liabilities. (1) Itis not necessary
for the statdo negate any exemption or exception in this chapter

961.555 Forfeiture proceedings. (1) TypeE OF ACTION; in any complaint, information, indictment or other pleadinghor

WHERE BROUGHT. In anaction brought to cause the forfeiture ofinytrial, hearing or other proceeding under this chapitbe bur

any property seized under®61.55 the court may render a judg den of proof of any exemption or exception is upon the person

mentin rem or against a party personally both. The circuit claimingit.
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(2) In the absence of protifat a person is the duly authorized 10. Containers and other objects used, designed for use or pri
holderof an appropriate federal registration or order formptye marily intended for use istoring or concealing controlled sub
sonis presumed not to be the holder of the registration or forstance®r controlled substance analogs.

Theburden of proof is upon the person to rebut the presumption. 11, Objects used, designed for use or primarily intended for

(3) No liability is imposed by this chapter upon any authorizedse in ingesting, inhaling or otherwise introducimgarijuana,
state,county or municipal diter or employee engaged in the faw cocaine hashish or hashish oil into the human hauch as:
ful performance of the fi€er's or employee&’ duties. a. Metal, wooden, acrylic, glass, stone, plastic or ceramic

History: 1971 c. 219307, 1993 a. 4821995 a. 448.307, Stats. 1995 s. 961.56. p|pesw|th or without screens, permanent screens, hashish heads
or punctured metal bowls.
961.565 Enforcement reports. On or before November 15 b, \Water pipes.
annually,the governor and the attorney general shall submit a joint . carburetion tubes and devices.
reportto the chief clerk of each house of the legislature for dis d. Smoking and carburetion masks.
tribution to the legislature under®3.172 (2)describing the activ e. Roach clips: meaning objects usehttd burning mate

ities in this state during the previous year to enforce the laws regu > .
lating controlled substances The report shall conta I, such as a marijuana cigarette, that has become too small or too
’ ortto be held in the hand.

recommendationfor improving the déctiveness of enforcement S o ’ ) )
activitiesand other dbrts to combat the abuse of controlledsub . Miniature cocaine spoons and cocaine vials.

stances. g. Chamber pipes.
History: 1989 a. 1221995 a. 448&.308§ Stats. 1995 s. 961.565. h. Carburetor pipes.
i. Electric pipes.
SUBCHAPTERVI j. Air—driven pipes.
k. Chilams.
DRUG RARAPHERNALIA L. Bongs.

m. Ice pipes or chillers.
(b) “Drug paraphernalia” excludes:

961.571 Definitions. In this subchapter: Hypodermic syringes, needles and othljects used or

(1) (a) "Drug paraphermalia” means all equipment, producigiendedfor use in parenterally injecting substances into the
andmaterials of any kind that are used, designed for use or PriM&imanbody
ily intended for use in planting, propagating, cultivating, growing, . . . . .
harvestingmanufacturing, compounding, converting, producin esizg'nérc]f%:ti?casb 'Pgllﬁrigﬁlfllﬁfsnggg?gsr 32g \?Vict%etsésg);lcecsé L)hr?)td are
processing preparing, testing, analyzing, packaging, repacka ots
ing, storing, containing, concealing, injecting, ingesting, inhaling™™>: . .
or otherwise introducingnto the human body a controlled sub ~ (2) “Primarily” means chiefly or mainly

stanceor controlled substance analog in violation of this chapter iSio"y: 1989 a. 1211991 a. 1401995 a. 448310, Stats. 1995 . 961.571.
A tobacco pipe is excluded from the definition of drug paraphernalia under sub.

“Drug paraphernalia” includespt is not limited to, any of the fol (1) (v) 2. The presence of residue of a controlled substance in the pipe does not
lowing: changethat result. State Wartinez,210 Ws. 2d 397563 N.W2d 922(Ct. App.
1. Kits used, designed for use or primarily intended for use 187
planting, propagating, cultivating, growing or harvesting of an o .
specief plant that is a controlled substance or from which a copo1-572 Determination. (1) In determining whethean

trolled substance or controlled substance analog can be deriveRiectis drug paraphernalia, a court or other authority shall con

2. Kits used, designed for use or primarily intended for usesl ('er,ln addition to all other legally relevant factors, the folow

manufacturingcompounding, converting, producingocessing
or preparing controlled substancescontrolled substance ana
logs.

(a) Statements by an owner or by anyone in control of the
objectconcerning its use.

3. Isomerization devices used, designed for use or primari%(b) The proximity of the object, in time and space, to a direct

intendedfor use in increasinthe potency of any species of plant/olation of this chapter _
thatis a controlled substance. (c) The proximity of the object to controlled substances or con
4. Testing equipment used, designed for use or primarﬁEPHEd SUbSIan_CE analogs. .
intendedfor use in identifying, or in analyzing the strengtlieef (d) The existence of any residue of controlled substamices
tivenessor purity of, controlled substances or controlled-sut§ontrolledsubstance analogs on the object.
stanceanalogs. (e) Direct or circumstantial ewdence o_f the_ intent of an oyner
5. Scales and balances used, designed for use or prima@fly?f @anyonen control of the object, to deliver it to persons whom
intendedfor use in weighing or measuring controlled substanc@§ 0 she knows intend to usige object to facilitate a violation of
or controlled substance analogs. this chapter; the innocence of an owrarof anyonen control of
; . . the object, as to a direct violation of this chapter shall not prevent
6. Diluents andadulterants, such as quinine h drochlorigd€ oPlect o ) AR
mannitol, mannite, dextrose and lactose, Ssed, des)i/tmed;e or dfinding that the object is designed for userimarily intended

primarily intended for use in cutting controlled substances or cdfr use as dru_g paraphernall_a. . . .
trolled Substance analogs. (f) Instructions, oral or written, provided with the object-con

7. Separation gins and sifters used, designed for ugg-or cerningits use. ) . .
marily intended for use inemoving twigs and seeds from, or in_ (9) Descriptive materials accompanying the object that

otherwisecleaning or refining, marijuana. explainor depict its use. o
8. Blenders, bowls, containers, spoons and mixing devices(n) Local advertising concerning its use.
used designed for use or primarily intended for use in compound (i) The manner in which the object is displayed for sale.
ing controlled substances or controlled substance analogs. () Whetherthe owneror anyone in control of the object, is a
9. Capsules, balloongnvelopes and other containers usedggitimatesupplierof like or related items to the communisyich
designedor use or primarily intended for use in packaging sma#sa licensed distributor or dealer of tobacco products.
quantitiesof controlledsubstances or controlled substance ana (k) The existence armgtope of legitimate uses for the object
logs. in the community
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(L) Expert testimony concerning its use. phetaminen violation of this chapterAny person who violates

(2) In determining under this subchapter whethiritem is this subsection is guilty of a Class H felony
designedor a particular use, a court or other authority shalt cop Ji%on: 1589 2. Z&195\ 8 3LAR 999 8. 2707, 1995 & 448 31510317
sider the objective physical characteristics and design featires ' T ' '

theitem. . . . . 961.575 Delivery of drug paraphernalia to a minor .

(3) In determining under this subchapter whethaeritem is (1) Any person 17 years of age or over who violat€364.574
primarily intended for a particular use, a court or othathority (1) by delivering drug paraphernalia to a person 17 years of age
shall consider the subjective intent of the defendant. or under who is at least 3 years younger than the violator may be

History: 1989 a. 1211991 a. 1401995 a. 44&.311; Stats. 1995 s. 961.572. fined not more than $10'000 or imprisoned for not more than 9

monthsor both.
961.573 Possession of drug paraphernalia. (1) No per (2) Any person who violates this section whairler 17 years
sonmay use, or possess with the primiatgnt to use, drug para of age is subject to a disposition unde938.344 (2e)
phernaliato plant, propagate, cultivate, grolarvest, manufac  (3) Any person 17 years afje or over who violates361.574
ture,compound, convert, prpduce, process, p.reparea.tmyze, (3) by delivering drug paraphernalia to a persorydars of age
pack, repack, store, contairgonceal, inject, ingest, inhale oror under is guilty of a Class G felany
otherwiseintroduce into the human body a controlled substancedistory: 1989 a. 1211991 a. 391995 a. 2777; 1995 a. 44&s.318 494 Stats.
or controlled substance analog in violation of this chapfery  1995s. 961.5751999 a. 1292001 a. 109
person who violates this subsection nteyfined not more than ) )
$5000r imprisoned for not more than 30 days or both. 961.576 Advertisement of drug paraphernalia. No per

(2) Any person who violates sufi.) who is undef.7 years of SONMay place in any newspaparagazine, handbill or other pub
ageis subject to a disposition undei988.344 (2e) lication any advertisement, knowing that the purpose of the adver

tisement,in whole or in part, is to promote tlsale of objects

(3) No person may use, or possess with the primary intent{8gjqnedor use or primarily intended for use drug parapherna
use,drug paraphernalia to manufacturempound, convert, proji» in'viiolation of this chapterAny person who violates this sec
duce,process, preparest, analyze, pack, repack or store metll,, may he fined not more than $500 or imprisoned for not more
amphetamineor a controlled substance analog of methamphqhaﬂo days or both.
aminein violation of this chapterAny person who violates this = isiory: 1980 a. 1211991 a. 1401995 a. 448319 Stats. 1995 s. 961.576.
subsectioris guilty of a Class H felony

History: 1989 a. 1211991 a. 39140, 1995 a. 2777,1995 a. 448s.312t0314,  961.577 Municipal ordinances.  Nothing in this subchapter
492 Stats. 1995 5. 961.578999 a. 1292001 a. 109 precludesa city village, or town from prohibiting conduct that is

the same as that prohibited by 361.573 (2) 961.574 (2) or

961.574 Manufacture or delivery of drug parapherna - 961.575(2) or a county with a population of 500,000 or more from
lia. (1) No person may delivepossess with intent to deliver  prohibiting conduct that ishe same as that prohibited by s.
manufacturewith intent to deliverdrug paraphernali&nowing 961.573(1) or (2), 961.574 (1)or (2), or961.575 (1)or (2).
thatit will be primarily used to planpropagate, cultivate, grow  History: 1989 a. 1211995 a. 44%.320; Stats. 1995 s. 961.572003 a. 193
harvestmanufacturecompound, convert, produce, process; pre

pare,test, analyze, packgpack, store, contain, conceal, inject, SUBCHAPTERVII
ingest,inhale or otherwise introduce into the human bodgra
trolled substance or controlled substance analog in violation of MISCELLANEOUS

this chapter Any person who violates this subsection may be

fined not more than $1,000 or imprisoned for not more than . . . . .
(;aysor both. $ mpri %%1.61 Uniformity of interpretation.  This chapter shall be

so applied and construed as tdeetuate its general purpose to

(2) Any person who violates sufd.) who is unded 7 years of makeuniform the law with res ; :
- 4 . o pect to the subject of this chapter
ageis subject to a disposition unde988.344 (2e) amongthose states which enact it.

(3) No person may delivepossessvith intent to deliveror mistory: 1971 c. 2191995 a. 448.322 Stats. 1995 s. 961.61.
manufacturewith intent to deliverdrug paraphernali&nowing
thatit will be primarily used to manufacture, compound, converyg1.62 Short title. Thischapter may be cited as the “Uniform
produce,process, prepare, test, analyze, pack, repack or stgntrolledSubstances Act”.
methamphetaminer a controlled substance analog of metham History: 1971 c. 2191995 a. 44&.323 Stats. 1995 s. 961.62.
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