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CHAPTER 93
DEPARTMENT OF AGRICULTURE, TRADE AND CONSUMER PROTECTION

93.01  Definitions. 93.23  Local fairs.

93.02  Staff. 93.29  Exposition center grants.

93.03  Officesof department, hearings, investigations. 93.30  World dairy expo.

93.06  Department powers. 93.31  Livestock breeders association.

93.07  Department duties. 93.32  Agriculture in the classroom program.

93.075 Policy of cooperative marketing adopted. 93.35  Weather modification.

93.08  Access for law enforcement. 93.40  Dairy promotion.

93.09 Standards and regulations. 93.41  Stray voltage.

93.10 Inspectors certificate. 93.42  Center for international agribusiness marketing.

93.11  Licensing of inspectors. 93.44  Commodity promotion.

93.12  Laboratories, approval of. 93.46  Agricultural diversification.

93.135 Licensedenial, nonrenewal, suspension or restriction based on feédlure93.47  Sustainable agriculture grant program.
pay support. 93.50 Farm mediation and arbitration program.

93.14  Power to conduct hearings; secure evidence; witness fees. 93.51  Farmer assistance.

93.15 Reports to department; inspections. 93.52  Dairy farmer exit—entry program.

93.16  Preliminary investigation. 93.55  Chemical and container collection grants.

93.17  Immunity; perjury 93.57  Household hazardous waste.

93.18 Hearings; orders; service; procedure; revocation. 93.70  Conservation reserve enhancement program.

93.20  Enforcement costs. 93.75  Payments to ethanol producers.

93.21  Penalties. 93.80  Arsenic in wood.

93.22  Enforcement provisions. 93.90 Livestock facility siting and expansion.

93.01 Definitions. The following terms, wherever used inotherparasitic plants or reproductive parts thereof, viruses, myco
chs.93to100o0r in any orderregulation or standard made thereplasma,protozoans or infectious substances which cause disease
under,have the meaning here indicated, unless the context otheror damage to plants or plant products; any host upon which a

wiserequires: plantpest is dependent for the completion of all or a portion of its
(1b) “Agriculture” includes aquaculture. life cycle; and any othdiving organism classified as a pest under
(1d) “Aquaculture” means the controlled cultivation ofS: 94.69 (1) (a) ) .

aquaticplants and animals. (11) “Possession’as applied to receptacles, means possess

(1m) “Business”includes any business, except that of bank&ld them in the course of possessing food products or farm prod
savingsbanks, credit unions, savings and loan associatiors, UctSfor commercial purposes.
insurancecompanies. “Business” includes public utilites and (12) “Possession”when used in s€3.09and93.1Q means
telecommunicationsarriers to the exterthat their activities, Possessiomfter the product or receptacle is ready for marketing.
beyondregistration, notice, and reporting activities, are not+egu (13) “Production” includes mining, manufacturing, agrieul
latedby the public service commission and includes public utiligre, horticulture,dairying and livestock, poultry and bee raising.
andtelecommunications carrier methods of competitiotramte (14) “Products”include all articles and commodities in gen
andadvertising practices that are exempt fn@gulation by the eraluse.

public service commission under £96.195 196.196 196.202 (15) “Secretary’means the secretary of agriculture, trade
196.203 196.219 or 196.499r by other action of theommis  consumerprotection.
sion. History: 1975 c. 94.91 (10) 1975 c. 394422, 1977 c. 2%.1650m (2) (4);1983

(2) “Cooperativeassociation” includes cooperatives dog 189 1987 a. 2711991 a. 39221, 1993 a. 213496 1997 a. 2372003 a. 63

eign co“operatlves a”s defined inl5.01 . 93.02 Staff. The secretary shall appoint all $taécessary for
(3) “Department’'means the department of agriculture, tradg,e carrying out of the duties of trdzpartment, all of whom shall

and consumer protection. be under the classified service except the deputy secretary
(4) “Documents”includes books, papers, accounts, recor@kecutiveassistant and, subject t®80.08 (4) (a)the administra

andcorrespondence. torsof divisions. Each such deputy secretamecutive assistant
(5) “Farm products” includesll products of agriculture, hor or administrator shall be appointed by the secretary with the
ticulture, dairying, livestock, poultry and bee raising. approvalof the board.

(6) “Food products” includes all articles and commodities History: 1977 c. 418

usedfo: food, fj_”nk' confgctlonary or condiment. 93.03 Offices of department, hearings, investigations.

(7) “Grade” includes, in the case of food products or farftne principal ofice of the department shall be in Madison, but,
productsgrade according to qualjtquantity type, varietysize, \ith the approval of the governather ofices may benaintained
weight, dimensions or shape of the products, and, in the Casee%‘gwherén thestate as may be necessary for tliigieht func
receptaclesgrade according to qualitfype, size, weightton  tioning of the department. Hearings, investigations and meetings
tent,dimensions, or shape of the receptacle. necessaryo the carrying out of any of the duties of the department

(8) “Marketing”, as applied to food products or farm productsnay be conducted anywhere within or without the state, as the
includespacking, storingloading, ofering or shipping to a point departmentletermines to be for the best interests of the state and
within the state, if any of these acts is #ocommercial purpose, the parties immediately concerned.
or selling.

(9) “Marketing”, as applied to receptacleseans using recep 93.06 Department powers. The department may:
taclesin marketing food products or farm products. (1) INForMATION. Obtain and furnish:

(10) “Pests”include any livingstage of insects, mites, nema  (a) Information relating to prices, profits andsts involved in
todes, slugs, snails oother invertebrate animals injurious tothe production or distribution of products and the supply
plants,plantproducts, animals and humans; any bacteria, fungiemand, sales, purchases, deliveries, receiptéersf accept
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ancesstorage and commercial movement of products and to any(1gq) MARKETING SERVICES. Provide marketing services upon
otherfactors aecting themarket value of products or market eonrequestand chage a fee for those services, but the fee may not
ditions. exceedthe departmers’cost of providing those services.
(b) Information regarding the sources of supply of products (1r) TEST,TIME ORSEAL PASTEURIZERS.Upon request of a dairy
necessaryor the people of the state and the location of markgtantoperator or an applicant fordairy plant license, test, time

for Wisconsin products. or seal pasteurizers. The department maygeteafee to cover its
(¢) Information relating to economy andiefency in the dis ~ cost for the testing, timing or sealing service, regardless of
tribution of products. whetherthe testing, timing or sealing is required by.law

(d) Information relating to the selection of proper shipping (1S) STANDARD sAMPLES. Provide standard samplespre
routes, adoption of advisable shipping methods, avoidance &¢ntingproduct or commodity grades and ajeaa fedor the sarm
delaysincident to transportation and to other distribution proples, but the fee may not exceed the departsieast of providing

lemsconnected with transportation. thoseservices.
(e) Lists of persons engaged in the productiodistribution (1w) REVIEW OF DAIRY OR FOOD PROCESSINGEQUIPMENT AND
of products. PLANS. Upon request, review dairy or food processingipment

: : T foreits installation at, or review plans for the construction of,
(D Information rega_\rdlng pro_dgcts and situations that are tﬁ%airy plant, as defined in87.20(1) (a) a dairy farm, as defined
subject of laws under its supervision. : . :

L . in s.97.22 (1) (a)a food warehouse, as defined i827 (1) (b)

(1d) Fees. Chage a fee to a person requesting informatioq food processing plant, as defined i8%29 (1)(h), a retail food
publishedunder sub(1), but the fee may not exceed the depargstaplishmentas defined in 97.30 (1) (c) or an establishment,
ment'scost of publishing the requested information. asdefined in s97.42 (1) (d) The department may clyara fee

(1f) ANIMAL HEALTH INSPECTIONAND TESTING. Perform ani  to cover its cost for providinguch review service, regardless of
mal health inspections and tests and examine animal tdmdth  whether the review is required by law
mentationat the state faithe world dairy expo, the worloeef (1z) INTERESTON OVERDUESERVICEFEES. Establish arinterest
expo,the midweshorse fairand other livestock exhibitions held ate for, and chage interest on, an overdue payment for fees
in this state and attended by participants from outside of this stalQy service rendered under sytim), (1p), (1r) or (Iw). The
as specified by the department by rul@he department may gepartmenmay chage interest on an overdue paymieeginning
chargea fee tathe sponsor of the exhibition to cover the reasogy, the day after the payment due date fhadtated on the fee
able costs of the departmestinspection and testing servicesnyoice sent to a recipient of such service. The department shall
whetheror not the sponsor requesite services. This subsectionstatethe interest rate chged for an overdue paymem the fee
doesnot apply to county fairs or other local livestakhibitions. invoice, and may chae the recipient of the service not more than

(1g) CERTIFICATES OF VETERINARY INSPECTION. Furnish, to thatrate on an overdue payment. An interest rate established
veterinariansn this state, forms to be used by thienssuing cer  underthis subsection may not excetb@ amount of the interest
tificatesof veterinary inspectionThe department may clygra rateunder s814.04 (4)
$2fee for each form unless the department specifiéerent fee  (2) Srarements. Prescribe a form of statement to be used at
by rule. eachregular payment date by every cheese fachrer factory

(1h) ANImMAL HEALTH suppLIES. Sell, at not more than its cost,condensaryr milk receiving plant to any person from whom milk
animalidentification tags to persons who aeguired or autho is purchased or received on a butterfat or cheese basis.
rizedto use those identification tags. (3) FoopoRFUELSCARCITY. With the consent of the governor

(1m) SERVICE INSPECTIONSOF FARM PRODUCTS. Upon request after public hearing, issue general or special orders to avert,
or for grading or certification purposes, inspect animals, plantglieveor terminate a scarcity @od products or fuel in this state.
farm products, food products and agricultural commodities, as (4) Law ENFORCEMENT. At therequest of the attorney general
definedin 5.96.01 (3) Inspection may include examination, diagor of any district attorneyassist in thenforcement of any of the
nosis,sample collection and analysis, weighing and testing afsllowing statutes relating to trade: 483.03to 133.07 133.1Q
the supervision of any of those activities. Facilities, equipment33.12to 133.15 133.17 134.01, 185.94 784.04and939.31
vehiclesand vessels used in the productjpracessing, storage or - (5) pyg||c MARKETS; COOPERATIVE ASSOCIATIONS. (3) Give
distributionof the animals, plants, farm products, food productg cistancin the oganization, operation or reganization of such

or agricultural commodities may be inspected. Inspection apfp|ic markets as arauthorized by layand of cooperative asso
certificationmay be performed in cooperation with any federglistions.

agency. To enable any such inspection and certification service,
the department may chge uniform fees and may bring an aCtlorfor public markets or cooperative associations, raagt by gen

to recover the fees, including reasonable costs of collection. eral or special orderequire any such market cooperative asso
(In) ELECTRONIC PROCESSING. (@) Accept and procesy/ ciationto render reportn form indicated by the department, to
electronicmeans applications and payments for licenses, permigow the nature andolume of business, resources, liabilities,
registrationsand certificates that are issued by the departmentproﬁts, lossesand any other facts bearing upon the financiat con
(b) Accept and process by electronic means requests and fiition of the market or cooperative association.
mentsfor goods and services that the department is authdnzed () CooperativEs. (a) By generabr special orderequire any
provide. cooperativeassociation doing business in this state to file with the
(c) Promulgateules specifying fees to cover the departngenttdepartment verified copy of its bylaws and of any exclusive-con
electronicprocessing costs under pdes.and(b). The fees under tractof saleor agency between the association and its members or
this paragraplare in addition to any other fees required to be patrons.

to the department. (b) Investigate the management of any cooperative association
(1p) SERVICE TESTING RELATED TO DEPARTMENT PROGRAMS. doing business in this state, and make the facts relatthgrwan
Provideinspection services, diagnostic services and analyticalagemenbf the cooperative association available to the members
testingservices upon request if the requested service is retatedf the association, when a request for a management investigation
an authorized departmemrogram and serves program objechasbeen filed with the department, signed by all of the directors
tives. The department may clgara fee to cover its cost to provideor by at least 20% of the members of associations of less than 500
the requested services. membersor by at leaslO0 members of associations of 500 or

(b) By general ordemprescribe uniform systems of accounting
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more members. The department shall fix and collect a fee for (13) PLANT PROTECTIONAGREEMENTS. Enter into cooperative
investigationaunder this paragraph, which shall be the actual casjreementsvith corporations, associatiorfeundations and indi
of the investigation. vidualsto carry out plant protection activities under @4.

i i i i History: 1973 c. 2061975 c. 391975 c. 94.3; 1975 c. 414.28; 1977 c. 181
(c) By general or speciafder require any cooperative associ 1979c. 32s.92 (6) (12);1979 c. 2091983 a. 2031985 a. 3(.42, 1989 a. 31174,

ationdoing business in thistate or in the process obanization 5g51991 a. 391993 a. 161995 a. 4001997 a. 27191, 253 1999 a. 9186 2001
to file with the department a report of its promotion expenses.a. 16,56, 103
(d) Set aside a portion of its funds as a cooperative educational .
fund. The money so set aside shall be used to acquaint produ8ér§7 Department duties. It shall be the duty of the depart
andconsumers with the advantages to the general public of coBENt:
erativehandling of farm and dairy products and for instruction and (1) ReGuLATiONs. To make aneknforcesuch regulations, not
researcho increase thefficiency of cooperative marketing asso inconsistenwith law, as it maydeem necessary for the exercise
ciations. anddischage of all the powers arduties of the department, and
(7) DENY, SUSPENDOR REVOKE LICENSES. Deny suspend or 0 adopt such measures and make such regula®ase neces
revokeany permit, certificate, registration or license if the applfaryand proper for the enforcement by the state ofa3i@ 100,
canttherefor or holder thereds not fit, qualified or equipped or Which regulations shall have the force of law
hasviolated or failed to obey any applicable Jasder or regula (2) Forwms. To prescribe form$or all applications, notices and
tion, or has misrepresented or intentionally failed to disclosereportsrequired to be made to the department or whicimeces
materialfact in making the application. In determining whethesaryin its work.
anyperson is fit, qualified or equipped, the department shall con (3) PromoTION OF AGRICULTURE. To promote the interests of
sider,amongother things, character and conduct, including paggriculture, dairying, horticulture, manufacturing, commercial
complianceor noncompliance with lawThe department may fol fishing andthe domestic arts and to advertisesttnsin and its
low the procedure provided for special orders 8318 or the  dairy, food and agricultural products lspnducting campaigns of
applicantor permit holdercertificate holdemegistrant or licensee educationthroughout the United States and in forefgarkets.
may, within 10 daysafter notice of denial, suspension or revocasuchcampaigns shall include the distribution of educational and
tion, demand such procedure. Rehearing and judicial reshel  advertisingmaterial concerningVisconsin and its plant, animal,
beas provided in ct227. food and dairy productsThe department shall coordinatéoes
(8) PRESCRIBECONDITIONSOFLICENSES. Except as provided in by the state to advertise and promote agricultural prodditss
$.93.135 issue any permit, certificate, registration or license mtate,with the department of commerce where appropriates
a temporaryor conditional basis, contingent upon pertinert cidepartmenshall submit its request and plan for martetelop
cumstancesr acts. If the temporary or conditional permit, certifiment program expenditures for each biennium with its biennial
cate,registration or licensis conditioned upon compliance withbudgetrequest. The plan shall include the identification and-prior
chs.9310 100, ch.126, a rule promulgated by the department ity of expenditures for each market development program activity
a regulation adopted underds.41 (7)within aspecifiedperiod ~ (4) Srate aD To LivESTOCk BREEDERS ASSOCIATION. TO
of time andthe condition is not met within the specified periodseceiveand examine, prior to its transmission to the department
(9) InvesTIGATIONS. Collect, report and illustrate the results obin Livestock Breeders Association; to transmit and make recom
investigations. mendationsipon this requesb the department of administration
(10) WaRNING NOTICES. Dispose of minor violations of the andthe governor; and to advise as to the manner of expending and
laws under its supervision without prosecutimpissuing written accountingfor state moneys appropriated to thagamization.
noticeor warning whenever it appeahat the public interest will (5) ADVICE TO UNIVERSITY OF WISCONSIN SYSTEM. To give
be adequately protected. adviceto the state superintendent of public instruction as to the
(10m) FARMLAND PRESERVATION COLLECTIONS. Enter into coursesn agricultural economics to be given in the University of
contractgto collect amounts owed to the state unde®ttas the WisconsinSystem.
resultof the relinquishment of, or the releasdand from, a farm (6) ExHiBITS. Upon authorization by the governéo make
land preservation agreement orthe result of the rezoning of landsuchpublic exhibits asvill tend to inform the public of the work
zonedfor exclusive agricultural use. of the department, and to give such aid in farmers’ institutes, dairy
(11) INTERAGENCY COOPERATION. (a) Cooperate with, and andfood and farmers’ conventions and the agricultural depart
enterinto agreementwith, political subdivisions of this state ormentof the state university as may be deemed advisable.
any department or agency of this state, other states, or of the7) INFormaTION. (a) To collect from the several counties
United States for the purpose of carrying out its functions, amgformation concerning the extent, condition and prices of farm
securing uniformity ofregulations. Agreements may authorizgrops;the numberconditions of health and value of farm animals;
the agents and employees of such agencies to enforce tharldwsprevailing conditions of weatheiand such other information as
regulationsadministered by this department. When so engagefle department may deem of value to #gicultural interests of
agentsand employees of cooperating agencies slaatt the same the state, and to publish monthégatements of such reports, for
powersas employees of the department and shall act uhéer free distributionamong the farmers and other interested persons
directionand control of the department. of the state.

(b) Enter into cooperative agreements with other goveramen (b) To collect and publish, in the form best calculatedttact
tal departments and agencies of this state and the United StgiaRe state desirable immigrants and capital, information relating
which authorize employees of the department to enforctat® to the advantages and opportunitiefeafd by thisstate to the
and regulations administered by such agencies which are direfdlner,the merchant, the manufacturiére homeseekerand the
relatedto the laws and regulations of this state administered by #igmmervisitor. The publication shall be subjectaB5.29and
department. Every such agreement may provide for reimbursehall be in form of circulars, folders apamphletsand may be
mentto this state for the cost of such enforcement activity  translatedand printed in foreign languages; to cause tim&erted

(12) FEDERAL AGRICULTURAL POLICY REFORM. Provide at least in newspapers, magazines and fgrapers appropriate notices,
$50,000in eachfiscal year to aganizations to seek the reform ofand to maintain permanent exhibits in populous centers, if the
federalagricultural policy for the benefit of agricultural producerslepartmenshall determine that the best interests of the state will
in this state. This subsection does not apply after June 30, 20f5advanced thereby
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(c) To furnish free, in its discretion, copies of the publicationsf Wisconsin. The department may at any time, howevigr the
printedunder its direction to advancement associationssacd approval of the governoextend its operations to other farm prod
etiesorganized to promote immigration attte development and ucts, for the purpose of developing similar centralized systems for
enrichmentf the state, when application is made therefor; to futhe cooperative marketing of suchisonsin farm products.
nish other persons such copies as may be requested at the actugl) To encourage the consumption \&isconsin cheese by
costof printing; and the money received for such copies shall Besigningan oficial logotype to serve as a recognizable identifi
paidinto the state treasury and credited to the appropriation fremtionmark appropriate for fitation to and display in connection
which said cost of printing was paid. with cheese produced in this state as provided 106.057

(d) To obtain from the heads of the several departments of the(19) PestconTrRoLcoMPACT. To cooperate with the insurance
stategovernment, the faculty of the state university and the sevefigld established by the pest control compatified and enacted
stateinstitutions, and they are hereby directed to furnish to thg chapter 583, laws of 1965 he secretary shall be the compact
departmentupon request, such information as may béhair administratorfor this state.

commandrelating to the resources of this state. (21) SramisTics. To compile at least once in 2 years statistics
(8) AcRricuLTURAL SEEDS. To fix standards of germination for relatingto the dainjindustry in this state, and for that purpose may
agriculturalseeds. forwardto the owner or managef any creamercheese factory

(9) GROUNDWATER PROTECTION. To comply with the require  Or condensaryor to any other person dealiimgor manufacturing
mentsof ch.160in the administration of any program, respensidairy products, forms calling for specific information relating to
bility or activity assigned or delegated to it by .law thedairy industry In the case of cheese factories, the information

(10) ANIMAL HEALTH; QUARANTINE. To protectthe health of Calledfor shall include the number of pouretsch of American,
animalslocated in this state and of humans residing in this stat¥iSS.limburger and brick cheese made in each factérperson
and to determine and employ the mafficient and practical subjectto this subsection shall, within 60 days from the receipt of
meansor the prevention, suppression, control, and eradication fgrms from the ltljepartment, completg e:jnd rzt_;:}g the forms to
communicablediseases among animals. For these purposes, the _epc?gtmﬁnt% A quke]sltllcé)ns propourhdef an r: d rma';lon
departmenimay establish, maintain, enforce, and regulate sufffitiredoy the forms shall be answeradd furnished, so far as

quarantineand such othemeasures relating to the importation/t 'S Within the power of the person completing the form to answer

movementand care of animalsnd their products, the disinfec the questions or furnish the information. The department may

tion of suspected localities and articles, and the disposition-of aijikeother necessary steps to secure full and complete information

mals,as the department determines are necesdm definition 2ndstatistics relating to the dairy industand to promote the wel

of “communicable disease” in@90.01 (5g)loes not apply tthis  1are of the dairy industry

subsection. (24) ENFoOrcEMENTOFLAWS. To enforce chs88 and93to 100
(10m) RULES FOR DOMESTIC ANIMALS. To promulgaterules andall otherlaws entrusted to its administration, and especially:

specifyingwhich animals are domestic animals for purposes of s, (&) To enforce the laws regarding the production, manufacture
169.01(7). The rules shall specify that fur-bearing anintals andsale, ofering or exposing for sale or having in possession with
which s.29.627applies are domestic animals. intentto sell, of any dairyfood or drug product.

(11) HumANE ACTIVITIES. To cooperate with humane societies (b) To enforce the laws regarding the adulteration or misbrand
andassist duly appointed humanédiadrs in the enforcement of INg of any articles of food, drink, condiment or drug.
the laws relating to humane education and the prevention of (C) To inspect any milk, buttecheese, lard, syrup, deé,tea
crueltyto animals. or other article of food, drink, condimenit drug made or téred

(12) PLANT PESTS. To conduct surveys and inspections for thfPr sale within this state which it mayspect or have reason to
detectionand control of injurious pests, make, modify andorce elieve to be impure, unhealthful, misbranded, adulterated or

reasonableules needed to prevent the dissemination of pests, &Rynterfeitor in any way unlawful.
suggesimethods of control. (d) To prosecute or cause to be prosecuted any person engaged

(13) INSPECTION OF APIARIES. To inspect apiaries, furnish in the manufacture or salefefing orexposing for sale or having

informationto owners and caretakers with respect to the eradidd Possession with intent to sell, of any adulterated dairy product
tion and prevention of diseases and pefeistations injurious to ©f Of any adulterated, misbranded, counterfeit, or otherwise
honeybees. unlawful article or articles of food, drink, condiment or drug.

(14) POULTRY SLAUGHTERHOUSES. To prescribe regulations ., (25) WORLD DAIRY CENTER AUTHORITY. To cooperate with

; the World Dairy Center Authority under cB35.
for the slaughtering of poultry for mar_ket. ) ) History: 1971 c. 1251975 c. 189323 394 1979 c. 34129, 221, 361 1981 c.
(15) CoopreraTION. To cooperate with and provide technicabo, 291; 1981 c. 39%.210, 1983 a. 4101985 a. 291987 a. 27186, 1987 a. 39%s.
assistancéo the several counties, towns, villages and cities in tl’:s’fgg%gj%yg”s%%sgﬁ64(%§199ff5a('1?%%%laa#%azs%afg%% 29923759'2% Toooaior
expenditureof funds raised byhe said counties, towns, villages;go1a. 56107, 100 ' ’ ' o

andcities for the control of plant pests or animal diseases. Cross Refeence: See als®ATCP, Wis. adm. code.

(16m) LABORATORY FEES, OUT-OF-STATE USERS. To chage . . .
eachout-of—state person receiving a service fromdepartment 93-075 Policy of cooperative marketing adopted. ~ The
laboratory a service fetheamount of which equals at least 10094istory of the farm marketing problem in the state and nation, as

of the amount of the departmentosts tgrovide the laboratory Well asthroughout the world, points to a solution chiefly through
service,including administrative and facility costs. cooperativamarketing ebrts of producers. lis, hence, declared

(17) PROMOTION OF MARKETING. (a) o promote the @itient to be the policy of this state, in advancing eneral good and

. . ’ ; public welfare, toassist in the granization and development of
Lno%rg:’;:;%/cgrrt]g?k%%lr% ﬁigiirg:igrgdﬁg\t; %ﬁggghng?r\?vﬁ?h cooperativeassociations for production and marketing purposes

may be oganized hereafter alonglines of dairy and other farm products.

History: 1975 c. 394.10; Stats. 1975 s. 93.075.

(b) To studythe possibilities for increasing the markets for
Wisconsindairy and farm products, and through publication93.08 Access for law enforcement. In performing their
advertisingand other appropriate methods to endeavextend dutiesor in enforcing the laws entrusted to their administration,
andimprove these markets. thedepartment and its authorized agents may do all of the follow

(c) To center the &brts of the department in theerformance ING:
of its duties under this subsection upon the development of a(1) Enter,within reasonable hours, any field, orchard, garden,
centralizedsystem of the cooperative marketing of dairy producgackingground, building, freight or expressfiog, warehouse,
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car, vesselyehicle, room, cellarstorehouse, cold storage plantprotectionand any other state department, commissionfiiadf

packinghouse, stockyard, railroad yard or any ottlace of busi underthis section.

HESS,WhiCh it may be necessary or desirable for them to.enter (8) Wheneverany standard or regu|ati0n under this section
(2) Openanybox, carton, parcel, package or other receptacleasbecome déctive, no person marketing or having in his or her

inspectthe contents thereof, and, upaayment or tender of the possessiofior commercial purposes any prodoctreceptacle to

marketvalue, take samples of any product or material containedhich the standard is applicabddall represent such product or

therein. receptaclepnless ina manner authorized by the department, as
(3) Inspectproducts and materials and collect and test samp&ngof any grade other than a grade contained in such standard,
of them. except as to products or receptadfetudedin subs(2) and(3);
History: 1989 a. 282 and no person marketing or having in his or her possession for
Cross Refeence: See also SATCP 21.02Wis. adm. code. commercialpurposes any product or receptacle to whictsthe

97A1 ;veirr?gldef;;?sgzﬁtﬁr; _g{g@réf?rlgﬂsumnggg aumgfitty ?éfﬁ;,??éofaf'-h?o"‘?dard is applicableshall represent such product or receptacle as
oWner(bc)e’ing present was nlo{ uncglnstiltlutional. B;thsausue Ph:a admilnistrativvglruleus ;Q%mgc’f a grade contained n the standard, V_\AIE?B. matter of fact
T oo i ST Sty i e W acse S hestat il NOraam Sl et O v T e st
! andno person shall market or have in his or her possegsion
gsgit)s.s.Lundeen vDept. of Agriculture189 Wis. 2d 255525 N.W2d 758(Ct. App. _commercialpurposes any product or recepta(_:le unless_the-mark
This section authorizes the stop and search of vehicles transporting livestock@ OF tagging thereon conforms to the regulation prescribeer
Wisconsinso long as certain constitutional safeguards are fieftty. Gen. 172 this section; and no person shall market or have in his or her pos
] sessionfor commercial purposes any product or receptacle, to
93.09 Standards and regulations. (1) The department, which any such marking or tagging regulation is applicable, if
afterpublic hearing, may establish standards for the grade of foqgthmarking or tagging thereon is false or misleading; provided,
productsand farm products arfdr receptacles therefor and maythatrepresenting a product or receptacle as being of a graee con
prescriberegulations governing the markstags which may be tainedin the standard, when as a matter of fact such product or
requiredupon food products darm products or upon receptaclegeceptaclés belowthe requirements of such grade, shall not be a
therefor,for the purpose of showing the name, address or sef#lation of this section, if the producr receptacle bears thediof
number of the person producing or marketing the product @fal certificate of an inspector licensed unde®311 provided,
receptaclethe grade of the product or receptacle, the qualitiurther,that possession, under this section, shall not include pos
quantity, type, variety size, weight, dimensions or shape of theessiorby a carrier or other bailee.
productor the qualitytype, size, weight, content, dimensions or (9) (@) Whenever thdepartmenfinds that any person mar
shape of the receptacle. keting or havingin his or her possession any product or receptacle
(2) No standard or regulation under this section, which t§ which the standard is applicable has intentionally violated sub.
repugnanto any requirement made mandatangder federal law (8), the department, after opportunftyr hearing has been given
shall apply to products or receptacles which are being shippecthat person, mayy special ordedo any of the following:

from the state in interstate commerce. _ 1. Revoke the persam’right to represenany product or
(3) No standard shall apply to products or receptambesing receptacleto which the standard is applicable lzsing of any
from outside the statbut such products or receptacles may bgradecontained in the standard.

requiredto be marked or tagged to indicate that they came from 2 Require the person toark or tag the product or receptacle
outsidethe state and to show any other fact regarding which-mags provided in sub(4).

ing or tagging may be required under théction; provided, that _(b) The department mayithout hearing, suspend the right

suchproducts or receptacles, at the time when marking or tag9ifigk -rinedn pa (a) 1.for a period not exceeding 10 days, pending
is required, have ceased to be in interstate commerce. investigation ’ !
(4) No standard established under this section for the grade of(c) The department magstore the right to any person from

anyfood product or farm product shalfedt the right of any per : : : ) ;
sonto dispose of such product without conformiaghe standard, \évgr?gqe\;\}a?gsngﬁge Teﬁ\é?;t?gnlf the person gives satisfactory evi

but such person may be required to mark or tag such product, In(10) Wheneverany standard is establishedder this section

sucha manner as the department may direct, to indicate that if,is It : Keti
notintended to be marketed as of a grade contained in the stand&fgePartmentpy regulation, may require any person marketing
oductsor receptacleso which such standard is applicable to

andto show any other fact regarding which marking or taggi d . !
any o regarding 9 99 cureapermit and pay uniform fees to the departmerficieit
may be required under this section. ;L ; X .
. . to cover the cost of the supervision of the grading and inspection
(5) No standard or regulation shall be establishedorar rovidedfor in the standard
scribedunder this section which is in conflict with any standar History: 1977 c. 2%.1650m (4) 1993 a. 4921997 a. 253
or regulation contained in oheretofore promulgated under cross Refeence: See als®ATCP, Wis. adm. code.
authorityof any other statute of the state.

(6) No standard or regulation shall be establishegpresr  93.10 Inspector’s certificate. (1) The department, as a
scribed by the department of agriculture, trade and consurr@eansof enforcing the standard for the grade of any fomtiuct
protectionunderthis section in any case where any other sta@ farm product offor any receptacle therefanay by general
departmentcommission or dicial has authority to establish suchorder,after public hearing, require any such product or receptacle
a standard or prescribe such a regulation, unless the departmei@t bear the dicial certificate of an inspector licensed under s.
agriculture,trade ancconsumer protection establishes the sta3.11
dardor prescribes the regulation jointly wigtuch other depart (2) Wheneverthe department has required any prodorct
ment,commission or dicial. No standard or regulation shall bereceptacleo bear the dicial certificate of an inspector licensed
establishedr prescribed by any other state department, commimders.93.11 no person marketing or haviimghis or her posses
sionor official in any case where the department of agricultursion for commercial purposes any such product or recestaale
tradeand consumeprotection has authority to establish such move,mutilate or alter the €itial certificate thereon or repre
standarcor prescribe such a regulation under this section, unlesntsuch product or receptacle, unless in a manner authorized by
such other departmentzommission or dicial establishes the thedepartment, as being of any grade other than the grade desig
standardbr prescribes the regulation jointly with the departmentatedby the oficial certificate thereon, except &s products or
of agriculture, trade and consumer protection. The govehalr receptaclesncluded in s93.09 (2)and(3); and no person shall
act as arbiter in case of disagreement or conflict of authoritgarketor have in his or her possession for commercial purposes
betweenthe department of agriculture, trade and consumany such product or receptacle unless such product or receptacle
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bearsthe oficial certificate of an inspector licensed under s. (7) No person shall certifgr attempt to certify that the grade
93.11, except as to products or receptacles includedd8.89 (2) of any food product or farm product orafy receptacle therefor
(3) and(4); provided, that such product or receptacle may beconformsor doesnot conform to the standard established under
marketedor had in possession without arficl certificate s.93.09 unless such person holdswarevoked and unsuspended
issuedat the point of shipment if such product or receptacle is déisenseissued under this section. No person shall influence or
tinedfor shipment to a poiwithin the state, where the shipper haattemptto influence any licensee to neglect or improperly perform
arrangedor the issuance of anfifial certificate; provided, fur thelicensees duty No licensee shall knowingly issue any false
ther,that possession under this section, shall not include possasmproper certificate of grade or accept money or otbesid
sion by a carrier or other bailee. eration,directly or indirectlyas compensation for any neglect or
History: 1993 a. 492 improperperformance of the licenssaluty
(8) Chapter230 shall not apply to inspectors licensed under

93.11 Licensing of inspectors. (1) Except as provided in s section who receive no salary or are handled merely apon
s.93.135 the department, upon presentation of satisfactory eyhe hasis.

dencethat the applicant is competent, may issue a license t0 aNYistory: 1975 c. 391977 c.196s.131; 1979 c. 1291993 a. 4921997 a. 191
personto certify the grade of food produasfarm products or of 253 1999 a. 83
receptaclesherefor for which standards have becomteetive
unders.93.09 The purpose of such certification mageitherto 93.12 Laboratories, approval of. (1) Itis the purpose of
enforcethe standardr merely to furnish to an interested party athis section to assure the reliability and quality of manual and
official statement of the grade. A certificate issurder this sec automatedaboratory examinations made for the protection of the
tion, unless superseded by a finding as provided in(@)shall healthof the public.
beaccepted in any court of this state as prima facie evidence of thg2) Any laboratory that is established avpkrated to perform
factsto which the certificate relates. bacteriologicalor microscopic examinations of milk, water and
(2) Applicationsfor a license, or any renewal of a licensefood products for the purpose of protecting the health of the public
shallbe submitted oforms prescribed by the department and bghall apply to the department for an evaluation of the examina
accompaniedby a fee of $25. All licenses, unless soondionsand appropriate certification.
rescindedor revoked, shall expire on September 30 of the 2nd year(3) The department shalldesignate which laboratory
commencingafter the date of issuance or renewal. Asrdition examinationst deems necessary for the protectidgrihe health
to the issuance or renewal of a licenapplicants shall demen of the public. Substantial failure of any laboratory to show-evi
strateto the satisfaction of the department their competenagtto denceof quality control procedures, $iafent to comply withcur-
asan inspector by education, training, experience or examinati@mtstandards and practice as prescribed by the department, shall
asthe department requires. resultin denialor revocation of the certificate of approval. The
(3) Thedepartment mayy general order after public hearingdepartmenshall provide for consultation on laboratory methods
fix and cause to be collected a reasonable, uniform fee for-certifid procedures.
cationwhere necessary for tiaglequate enforcement of an order (4) The department, afteronductingan evaluation for each
issuedunder s93.1Q The department shall fix and cause to bepecialtyarea and after receiving a fiee each specialty area from
collecteda reasonable, uniform féer certification where the pur the laboratory shall issue a certificatef approval to the labora
pose of such certification is merely to furnish to an interested paidyy covering those examinatiomghich have met the minimum
anofficial statement of the grade. standardsestablished by the department. The departrsieall
(4) Any person d&cted by a certification made under thie  issuean interim certificate of approval for an approved laboratory
tion may appeal to the department from such certification withthat applies for initial certification, which shall be valid fthre
a reasonabléime to be prescribed in regulations issued by themainderof the calendar year for whidghis issued. Certification
department. The departmergthall thereupon make an investigarenewalsshallbe issued on a calendar-year basis. Specialty fees
tion to determine the true grade of the product or receptacle dadcertification of an initially certified laboratory and a certified
shallissue a finding thereof. Such a finding shall be acceptedéatoratorythat applies to expand its current certificatiwith
any court of this statas prima facie evidence of the facts to whichewly established specialties shall be proratedne—twelfth of
the finding relates. the annual fee for each month remaining in the calendarfgear

(5) The department shall wa and collect a reasonable feé\/h|ch the certificate of apprOVal is issued. A certificate of

for any appeal taken under this section but shall refund such &rovaishall be revoked by the departmerthi# minimum stan
if the appeal is sustained. dardsestablished by the department for certification aremmeit

: . ithin 2 successivevaluations. Fees collected under this subsec
6) (a) The department, after opportunity for hearing has be > o
giv(erz t(he) Iicenseg, mayby speciaplporderrtgvoke any ?icense ion shall becredited to the appropriation unde6.115 (1) (gb)

issuedunder this section, whenever the department finds any of(5) The department shall establish uniform minimustan
the following: dardsto be used in the evaluation and certification of laboratory
1. That the licensee is incompetent examinations. The department shall submit any rules proposed

5 That the li h d ial fal underthis subsection whichfatt the laboratory certification pro
- That the licensee has made material false statementg iy, nger s299.11to the department of natural resources and

orderto obtain a license. . . to the state laboratory of hygiene feview and comment. These
3. That thelicensee has knowingly or carelessly issued anMlesmay nottake efect unless they are approved by the depart
falseor improper certificate of grade. mentof natural resources within 6 months after submission.

4. That the licensee has accepted money or other consider(g) Laboratoriesrequired to apply to the department under
ation, directly or indirectly as compensation fa@ny neglect or sub.(2) shall not operate without a certificate of approval. Any

improperperformance of duty lab which operates without a certificate of approval shall be fined
5. That the licensee has violated 93to 1000r any regula notless than $108or more than $1,000. Each day such violation
tion made under ch83to 100. continuesshall constitute a separatdesfse.

(b) Thedepartment mayvithout hearing, suspend a licensee’ (7) The department shall promulgate rules establishing a fee
right to act under this section for a period not exceeding 10 dagshedulgo offset the cost of the certification of laboratoréesl
pendinginvestigation. the collection of fees under su@t).

(c) The department may restore the licen$eany person (8) Thedepartmenshall enter into a memorandum of under
whoselicense has been revoked under this subsection if the perstamdingwith the department of natural resources setting forth the
givessatisfactory evidence warranting restoration. responsibilitiesof each department in administering thbora
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tory certification programs under sugh) and s.299.11 The (b) Alicense, registration, registration certificatecertifica
memorandunof understanding shall include measures to be takéan specified in sub(1) thatis issued in reliance on a statement
by each department to avaidiplication of application and com submitted under pafa) is invalid if the statement is false.
plianceprocedures for laboratory certification. (2) Thedepartment of agriculture, trade and consupnetee

(9) The department shall recognize the certification or regison may not disclose any informatioaceived under sull) to
tration of a laboratory by the department of natural resourcaesay person except to the departmentvoikforce development in
unders.299.11and shall accept the results of any testducted accordancewith a memorandum ofinderstanding under s.
by a laboratory certified or registered to conduct that category4¥.857
testunder that section. (3) Thedepartment shall deny an application for the issuance

History: 1975 c. 39198, 224 1977 c. 291979 c. 341981 c. 2911983 a. 410 ; ; ; ; ; &
10017, 1781093 4161993 a. 25,303 Stats. 1993 5. 252.20995 4. 2856324 or renewal of a license, registration, registration certificate er cer

10 6324k Stats. 1995 s. 93.12995 a, 227 tification specified in sub(1) or shall suspend or restrict a license,
Cross Refeence: See also chATCP 77 Wis. adm. code. registration,registration certificate or certification specified in
sub. (1) for failureto make court-ordered payments of child or

93.135 License denial, nonrenewal, suspension or family support, maintenance, birth expenses, medical expenses or

restriction based on failure to pay support. (1) Exceptas otherexpenseselated to the support of a child or a former spouse
providedin sub.(1m), the department shall require eagplicant or failure to complyafter appropriateotice, with a subpoena or
who is an individual to provide the department with the applivarrantissued by the department of workfodevelopment or a
cant'ssocial security number as a condition of issuing or renewiagunty child support agency under $9.53 (5)and relatingto

any of the following: paternityor child support proceedings, as required in a mernoran
(&) Alicense under 83.11 dum of understanding under 49.857
(am) A license under 83.35 (4) History: 1997 a. 1911999 a. 92001 a. 16

(b) A license under £4.10 (2) (3) or (3g). 93.14 Power to conduct hearings; secure evidence;

(bm) A license under 84.43 witness fees. (1) The department or any of its authorized
(c) A registration under 94.50 (2) agents mayin relation to any matter within the department’
(cm) A license under 94.64 (3) power,conduct hearings, administer oatlssue subpoenas and
(d) A license under £4.65 (2) taketestimony

(dm) A license under 94.66 (2) (2) The witnesses and fi€ers who subpoena them shall be
(e) A license under §4.68 (1) entitledto the fees allowed in courts of record. Such fees shall be

auditedand paid by the state in the same manner as other expenses

(em) A license under 94.685 of the department are audited and paid. No witness subpoenaed

(f) Alicense under £4.703 at the instance of any party other than the department shall be
(fm) A license under 24.704 entitiedto payment of fees by the state, unless the department cer
(9) A certification under 9©4.705 tifies that the testimony of such witness was material.

(gm) A license under 94.72 (5) (3) Any person who shall unlawfully fail to attead a witness

(gs) A registration under 85.6Q or refuse to testify may be coerced as provided 885.12

(h) A license under €5.68 (2) (4) A record of allhearings shall be kept in thefioé of the

(hm) A license under 5.69 (2) department.All hearings shall be public.

(i) Alicense under £5.71 (2) 93.15 Reports to department; inspections. (1) The

(im) A license under €5.72 (2) departmentmay by general or special orgerequire persons

() Alicense under 9£7.17 (2) engagedn business to file with the department, at such time and
(jm) A license under 97.175 (2) in such manner ahe department may direct, sworn or unsworn
(k) A license under s97.20 (2) reportsor sworn orunsworn answers in writing to specific ques

tions, as to any matter which the department may investigate.

(2) The department or any of its authorized agents may have
accesgo and may copy any document, or any part thereof, which

(km) A license under 97.21 (2)or (3).
(L) A license under 97.22 (2)

(m) Alicense under £7.27 (2) is in the possession anderthe control of any person engaged in
(mm) A license under 87.29 (2) businessif such document, or such part thereofgigvant to any

(n) A license under £7.30 (2) matterwhich the department may investigate.

(nm) A license or registration certificate unde®8.42 (2) (3) No person shall refuse or fail to render any report or
(p) A license under €8.145 answerrequired under this section at such time iarglich manner
(pm) A license under 83146 o fall 0 SubMI o1 he puTDoSe of InSpbGion or Copying, afy doc.
(@) Alicense under £8.16 (2) umentdemanded under this section. No person shall willfully
(am) A license under 88.18 (1) (a) makeany false entry or statement in any report or anseegrired

(r) Alicense under £9.02 (1) or document demanded under this section. No person shall will
(rm) A license under 426.56 fully fail to mak_e full and true entries and statements_in any report
(s) A license under 426.26 or answer required or document demanded under this section. No

: personshall, for the purpose of embarrassing the departmém in
(sm) A license l_md_e_r 426.11 . . conductof any investigation, hearing or proceeding, remove out
(Im) (a) If an individual who applies for the issuance opt the state or mutilate or alter any document. No person shall,

renewalof a license, registration, registration certificate or certifipyceptthrough judicial process, resist obstruct any ditial or

cation specified in sulfl) does not have a social security numbeg ordinateof the department in the exercise of thiicafl’s or
the department shall require the applicant, as a condition of isgiynordinate’dsawful authority

ing or renewing the license, registration, registration certificate Ofistory: 1993 a. 492
certification, to submia statement made or subscribed under oath warrantless inspection ofdairy farm under authority of ss. 93.08, 93.15 (2),

or afiirmation that theapplicant does not have a social securi(§7.12(1), and related administrative rules made without prior notice and without the

; i nerbeing present was not unconstitutional. Because the administrative rules gov
number. The statement shall be in the form prescrlbed by t %operationsequipment, and processes not typically conducted in residential areas,

departmenbf workforce development. the rules and statutes $igfently preclude making warrantless searchesest
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dences.Lundeen vDept. of Agriculture189 Ws. 2d 255525 N.W2d 758(Ct. App.  his or her findings and determination thereon. The department

1994). shall make rules of procedure and practic# inconsistent with

93.16 Preliminary investigation. (1) The department a0y !aw governing such procedure or practice.

may, at any time, conduct such preliminary investigation as is nec''sto": 1975 ¢c. 17,1993 a. 492

essaryand propeto determine whether a hearing or proceeding3 20 Enforcement costs. (1) DerINITION. In this section,

oughtto be begun under the provisions of this chapter “action” means an action that is commenced in courbbyn
(2) Theauthority contained in s83.14and93.15may be used behalf of, the department of agriculture, trade and consumer
in the conduct of such preliminary investigation. protectionto enforce chs88, 91to 100 0r 126

. . ) (2) ENFORCEMENT COSTS ORDER. If a court imposes costs
93.17 Immunity; perjury . (1) Except as to a hearing or pro ynders. 814.040r 973.06against a defendant in an action, the
ceedingunder s93.06 (3)or as to an investigation preliminary courtmay order that defendant to pay to the department any of the
thereto,no person may be excused from testifying or renderinggforcementosts specified under suB) that the department has
report or answer or producingr submitting a document, in jncyrred. The prosecutor shall present evidence of the enforce
responseo a demand made undera3.14.or 93.13 upon the ment costs and the defendant shall be gieenopportunity to
groundor for the reason that the testimony or report or answer @fytethat evidence. lny cost that a court orders a defendant to
documentequired of him or her may tenditecriminate him or 2 y under this sectiomay also be recovered by the department
heror subject him or her to a penalty or forfeiture; but no natu @ﬁders.814.04or 973.06 thedepartment may recover that cost

personmay be prosecuted or subjected to any penafiyrtgiture oy under this section, but that cost is not limited to the amounts
for or on account of testifying or rendering a report or answer §acifiedin s.814.040r 973.06

producingor submitting a document, in resportsea demand
madeunder s93.140r93.15 and no testimony so given or report, |
or answer so renderext document so produced or submitted may, - sonableost of any of the following:
bereceived against him or her in any criminal action, investigation . '

or proceeding; provided, that no natural person so testifying mayg‘:)‘; EDXeppeortsi\:i,grr:isf;sn\;v:r?p?sreo?(:)th%r::ggg)e/ﬁ]sgm the department.
be exempt from prosecution and punishment for perjury-com ) .

mitted byphim or Eer in so testifying dor misrepresepntajltio%l or (c) Any investigation, studyanalysis, engineering report, test
concealmentommitted byhim or her in so rendering a report oror project that the court finds necessary for the preparation of the

(3) ENFORCEMENTCOSTSAVAILABLE. The court may include as
enforcement cost in an order under §@h. the departmerg’

answeror so producing or submitting a document. action,including the reasonable costafmpensation of labora

(2) The immunity providedunder sub(1) is subject to the tory personnel who are employed by the department, but exclud
restrictionsunder s972.085 ing the cost of any other department personnel compensation.

History: 1989 a. 122 (4) RESTRICTIONON USE OF ENFORCEMENTCOSTS. The depart

) ) mentshall use the amounts receiied enforcement costs in the

93.18 Hearings; orders; service; procedure; revoca - appropriationunder s20.115 (8) (gm)that consist of laboratory
tion. (1) General orders, standards and regulations shall &rsonnel compensation pairchasdaboratory equipment, sup
adoptedamended and repealed as prescribed i22h. pliesor service.

(2) Thedepartment, in any matter relating to issuing, revokingHistory: 1991 a. 391993 a. 2131995 a. 2162001 a. 16

or amending a special order relating to named persons, excep .
provided in sub.(3), shall serve upon the person complaineégil Penalties. (1) FAILING TO FURNISHINFORMATION. Any

againstacomplaint in the name of the department and a notice%’l"nderor managglelz of aqg(eamlerychee(jse factor y’ggelr. factory
apublic hearing thereon to be held not sooner than 10 days af@? efnsary_Jr milt recel(;/lng p aﬂt’ ?nl an); pe_rsh z'”g in ort
such service. The person complained against shall be emitle§’@nufacturingairy products, who fails to furnish tséatemen

be heard inperson, or by agent or attorney and shall be entitiedREESCribedunder s93.06 (2)to every person from whom milk is
procesgo rg)ompel the gtte?]dance of witn)ésses. purchasedr received, or who fails to comply with33.07 (21)

(3) The department, after actingursuant to s100.37 or shallbe fined not to exceed $200 or imprisoned in the coaiity

100.41t0100.43to order the sale or distribution of any substancg,Ot to exceed 6 months or both.
1[(2) OBSTRUCTING OFFICERS. Any person who obstructsr

article, furnishing, fabric, product or related material ceased, shal K ) )

give written notice of its findingo the manufactureseller or INterfereswith an oficer or employee of the department in the- per
other person responsible for placing the item in the channelsfgfmanceof his or her duty or who refuses to permit access or sam
tradein this state. After such notice no person may sell, remoknd under s93.08 .

or otherwise dispose of such item except as directed by the-depar(@) May be fined not more than $1,000 or imprisoned for not
ment. Any person décted by such notice majemand a prompt More than 6 months or both.

hearingto determine thevalidity of the departmerd’findings. (b) In lieu of thepenalty under pafa), may be required to for
The hearing,if requested, shall be held as expeditiously as pdeit not more than $2,000.

sible but not later than 30 days after notice. A request for hearing(3) VIOLATION OFORDERORREGULATION. Any person whaio-
doesnot operate to stagnforcement of the order during the penlatess.93.09 (8) 93.10 (2)or 93.11 (7), or who willfully violates
dencyof thehearing. The person petitioning for a hearing shadk refuses, neglects or fails to obey any order or regulation of the

be entitled to the same rights specified under §2ip. departmentshall be punished as in si).
(4) The department shall serve a copy of any special order (4) FAILURE TO OBEY ORDERS. Any person who willfully vie
uponthe person against whom the order is issued. latess.93.14 (3)or93.15 (3) or who willfully violates or refuses,

(5) Complaint,notice, order or other process of the deparpeglects or fails to obey any order issued usd#s.06 (3) shall,
mentmay be served as may be a summons, and a subpgepa ador each diense, be fined not more than $5,000 or imprisoned for
vided by $.885.03 and either may bserved by registered mail tonot more than one year in the county jail or both.
anaddress furnished by the person or concern to either the-depar{5) LATE FILING FEE. (@) In this subsection, “license” means
mentor the secretary of state. Service may be provedidpet. a permit, certificate, registration or license issued by the depart
Servicein any event may be also by registered mail addressedrientunder chs91 to 100 or ch.126.
the person or concern and proved by the po§itefeturnreceipt, (b) A person who files an application for the renewal or reis
in which case the time of service is the date borne by the receiptanceof a license after the license heagired shall payin addi

(6) Thetestimony presenteand the proceedings at hearingsion to the fee for the license, an additional fee equal to 20% of the
shall be takerby a stenographic reporter or otherwise recorddidensefee or $5, whichever is greateFor purposes of this sec
andwhen necessary shall be transcribed. The secretaryrgial tion, an application for a license shall not be considered an
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applicationfor the renewal or reissuance of the license if the (d) The proper dicers of each county agricultural society
applicationis filed more than one year after th&te of expiration associatioror board entitled to state aid under this subsection shall
of the original license. submitto the department a complete accounsiggtem for such

(6) FRAUDULENT USE OE OFFICIAL SEALS. Any person whdal- SOC!ety,aSSOCiati(.)n or board and no_ state ald shall be pald to such
sifies, alters, foges, counterfeits or fraudulently issues or uses afgciety, association or board until a satisfactory system of
official certificate,seal, stamp or mark of the department or arfccountshas been approved by the department, and installed
official sealing, stamping or marking device of the departmengccordingto its instructions. Sucbfficers shall, within 120 days

(a) May be fined nomore than $10,000 or imprisoned for nof-ltérany fair held by their ganization, cause to be made and-pub
morethan one year in the county jail or both. ishedas a class 1 notice, under 885, in the county in which the

. . fair is held,a financial statement showing the financial condition

feit(tr’])ot":n";lé?L;hne%i%aggounder pafa). may be required to for ¢ e opanization before and after the fair unless such fair is

o e ownedand operated by a coupily which case the financial state

History: 1989 a. 2821993 a. 161997 a. 2532001 a. 16 mentshall be published as part the county board proceedings
after the approval thereof by the county board. Such financial
atementshall include all receipts, disbursements, accounts
ceivableand accounts payable in connection with the operation
of the fair as the department requires.

(e) Not later than 30 days after the close of the fair each year
the county clerk, or the person appointed to file the statements
underthis paragraph by the county board, agricults@tiety

93.22 Enforcement provisions. (1) In cases arising under
chs.88 and93to 100, the department may be represented by i?
attorney.

(2) The department maywith the approval of the governor
appointspecial counsel to prosecute or assifiénprosecution of
any case arising under cl&8and93to100. The cost of such spe

?T;;;In(;ounsel shall be ctged to the appropriation for the departassociationor board claiming state aid, shall file with the depart
: - L ment,on forms provided by the department, an itemized statement

(3) In any criminal or civil action under ct88and93t0100,  yerified on oath, showing net premiums actually paid or to be paid
any exception, exemption, proviso, excuse or qualification cogy the preceding fajvhich must correspond with uniforpre
tainedin any of said chapters, or in any ord#endard oregula  mjym lists and other requirements under. @), The statement
tion thereundemay beprovedby the defendant, but need not bgng)|also include a statement that at the fair all gambling devices
specifiedor negatived inthe information or complaint, and, if S0\ hatsoeverthe saleof intoxicating liquors, excepting fermented
specifiedor negatived, no proof in relation to the matters so speghait heverages, and exhibitions of immoral character were pro
fied or negatived, shall be required of the plafntif hibited and excluded from the fagirounds and all adjacent

History: 1977 c. 2%.1650m (4) 1991 a. 3091993 a. 213 groundsunder the authoritgr control of the county board, agri
cultural society association, or board claiming state aid. On or
beforeDecember 31 of the year in which the fair is held, the person
X - r L 2 filing the statements under this paragraph shall furnish the depart
counties and agricultural societies, associatiormards shall be 1,04 statement of receipts and disbursements, attendance, and
paid subject to the following condltlons. . ) any otherinformation that the department requires. Upon receipt

(a) 1. To each countyand any a@anized agricultural society of the required report, each fair shall be paid 100%, or the prorated
aSSOCIatIOI’IOI’ boal’d n the state that Complles with the requ”%ercentageof the a|d due the preceding y_ear
mentsof this section, 50% of the amount actually paid in net pre (f) If it appears from such report, and the department shall be

"F'”m]? In tf(]je Junior d(leISIOIj at;tb(s?]r)glual falr.uplon l':’QSt?Ck’ all gatisfiedthat such county agricultural faingve been maintained
clesof production, educationakhibits, agricultural implements | ¢4t to the rules and regulations prescribed by it, anthéhat
anddtool_s, domestic manuﬁtctures, mechafn!calbl_rnplemelrlnsf, miumsare the net amount actually paid or to be paid in ash
{)hro qutlonsb.ut not more tha$10,000 per fajrsubject to all of ) afide exhibitors, it shall certify to the departmengdinis

e tollowing: _ _ trationin favor of each such county agricultural sogiessocia

_a. No single premium paid shall exceed the sur3F to a tjon or board the amounts due under the provisions ofg)and
singleperson, or $75 for any town or other group premium.  the department of administration shall thewdit such report. If

b. No fair association, or board shall receive state aid unlassppears from any such report that any premiums have been paid

its premium list, entry fees, and cgas conform to uniform pre to other than bona fide exhibitors, or that premiums have been
mium lists and other rules established under subd. 2., both apaid or used in any way contrary to the intent of this subsection,
premiumsoffered, amounts to be paid, entry fees tcwhaged, thenthe department may withhold payment of such state aid until
andall other chages for exhibiting. suitableadjustment is made.

2. In order to have a more equitable distribution of state aid (g) The department may visit and inspect, when necedbary
amongfairs and to déct wider participation and interest by therecords grounds, buildings, or other property of any societge
public in exhibits, the department may prescribe unifgre  ciation, or board receiving state aid under this subsection, and it
mium lists setting forth classes of exhibits which will be approveshall have access to the grounds, buildings, and records at all
for the purposes of state aid, premiamards in such classes andimes.

entryqua“ﬂ.catlons, fees and clyms for exhibitors. All falrshal_l ) (i) Incorporated dairy or livestock associations, upon substan
receiveaid in the same manner and there may be no restrictigja§ compliance with parga) to (g), shall be entitled to thstate
onthe number of fairs at which an exhibitor may participate arg therein provided for upon premiumaid for dairy products or
be eligible to receive state-aided premium awards. livestockor upon articles pertaining to the production or manufac
(b) Except as provided in péc), state aid shall be paid ¢me  ture of such products or the raising of such livestock, in any county
premiumsawarded at onlpne fair in each countyif the county in which no annual fair is held by anyganized agricultural soci
conductsa fair such state aid shall be paid to the coutityhe ety, association, or board. State aid shall be paid to but one such
countydoes not conduct a fair such statestdll be paid to the dairy or livestock association in any one countll moneys
onesociety board or association which conduatiair and is des receivedby any such association shall be paidiyuit for the pre
ignatedby the county board. miumsprovided for in this subsection substantially as provided in
(c) All societies, boards and associations which received stat-(2).
aid in 1950 shall continue to remain eligible therefor so long as (j) 1. Subject to subd2.t05., to each countyand any aga-
they continue to operate a faachyear in conformity with the nized agricultural societyassociation, or board in the st#tat
applicablelaw and the regulations. complieswith the requirements of thgection, for the purpose of

93.23 Local fairs. (1) STATE AID TO COUNTY FAIRS AND AGRI-
CULTURAL SOCIETIES. State aid appropriated by28.115(4) (b)to
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encouraging and fostering the breeding, development, and (4) PoLice PoweR. The department and the principdicgrs

improvementof standard bred horses in this st&@% of each of the Northern Wéconsin state fair and of any county agricultural

purseof $400 and 50% of each purse of $500 paid by it to the owar industrial society have full jurisdiction and control of the

ersof the successful contestants in a 2-year-old trot, 2—year—gldundson which the department or society neghibit, and all

pace,3-year-old trot and 3-year—old pace. the streets and alleys and other grounds adjacent to the grounds

2. Any oganizationdescribed in subd.. may stage any of the during exhibitions, so far as may be necessary to exclude from
eventsdescribed in subd.. but shall not receive statd for more there all other exhibitions, booths, stands or other temporary
thanone each of the events described in sibih any calendar placesfor the retail or sale of any kind of alcohol beverages or
year. otherarticles that they deem objectionable. The departrtfet,

3. No colt shall be eligible to enter or start in any eveff€Siden®f any such sociefyr, in the presiders’ absence, any
describedn subd.1. unless the colt is owned by one or more qual!!C€ President, may appoint necesspojice oficers to assist in
fied electors of this state or the colt has trained continuoudljEServingthe peace and enforcing the regulations upon the
within the state for not less than 60 days prior to Jurdf tte year droundand adjacent streets, who, fars purpose, shall have all
in which the event is contested. No 2—year—old or 3-year—old I Powers of a constable and be entitled to similar fees.
shallbe eligible to enter or start in any event described in dupd.  (5) ACTION TO RECOVERENTRANCE FEE. Any persorentering )
unlessthe colt is owned, raised, and trained by one or more-quainy horse for any race under the auspices of any agricultural soci
fied electors of this state, and unless it is the foal of a mare ow@éyishall be liable to such society for the entrance fee which shall

atthe time of foaling by one or more qualified electors ofdtite. bedue and payable at the time the race shall be called for which

4. The required number of entries and starters in any evéHghhorse is entered; and upon failureptty such fee when due

describedn subd 1. shall be 6 to enter and 4 to stafn owner Suchsociety may maintain an action therefor against the person so
may enter any number of colts but shall not be allowed to st&fteringsuch horseNo horse entered in any race shall be exempt
morethan 2 colts in the same event. Entry fees for each colt s}l €xecution or attachment issued in an action brought for the
not exceed 2% of the purse and shall be payable on or befor&gPVery of the whole or any part of such entrance fee.
closingdate to be fixed by theganization staging the event. The (6) FRAUD AS TO RECORDOR NAME OF HORSE. (&) No person
organizationmay, at its option, increase the purse and maisp shallknowingly enter or cause to be entered, drive or ride i com
add the entrance money to the purse and divide the added sBgiiionfor any purse or prize fefred by any agricultural, trotting,
amongthe starters as it sees fit. Money divisions emaditions racing, industrial orother corporation or association, or by any
other than those prescribed in this paragraph shall be unifoffirsonany horse under an assumed name or out of its proper class
throughoutthe state and shall be fixed annually for the nextheresuch purse or prize is to be decided by a contest of speed
succeedingyear by a joint resolution adopted by the boards 8P shall any person knowingly misrepresent or fraudulently con
directorsof the Wsconsin Breeders and Harness Hakssocia c€al the public performance, in any former contesttrial of
tion and Wsconsin Association of Fairs, armrtified to the SPeedof any horse which the person enterpaposes to enter
departmenbn or before December 31 in each yefithe boards for competition in any such contest.
of directors of the \lgconsin Breeders and Harness Hakssock (b) The name of any horse for the purpose of entering the same
ationand Wsconsin Association of Fairs fail in any year to adopt competition within the meaning of this section shall be ltlgat
and certify the resolution required under this subdivision, thahich such animal has once contested for a purse or prize except
moneydivisions and conditions for the nesticceeding year shall asprovided by the code or printed rulsfsthe corporation or asso
befixed by the department. ciationunder which theontest for which any subsequent entry of

5. On or before December 31 in each yéae county clerk, Suchanimal is advertised to be conducted; and the clashitth

or the person appointed to file the statement under this subdivisfty Such animal belongs for tipeirpose of being entered in a eon
by the societyassociation, or board claiming staie, shall file testof speed within theneaning of this section shall be deter
with the department, on forms provided by the department, a st&gnedby its public performance in any previotentest or trial
ment,verified on oath, showing a true and correct summary of tAbspeed as provided by the printed rules umdgch the contest
resultsof each colt event, the name and address of, and the am¥(@ conducted. The penalty provided for knowingly misrepre
paidto, the owner of each colt, and that the event was conducggdtingor fraudulently concealinthe public performance in any

asprovided inthis paragraph. Thereupon, state aid shall be ceffrmer contest of any such animal shall be imposed whether the
fied and paid as provided by pé). personguilty thereof succeeds or fails in an attempt to make an

(2) UseorFFuUNDs. Subject to sul{1), all moneys received by entry thereof. i
any such societyassociation or board, either from the state or any (7) FALSEPREMIUMLIST ORSTATEMENT. No oficer of any oga-
other source, after paying theecessary incidental expenseglzedagrlcultyral societyassociation or board in this state, in-pre
thereof,shall be paid out annuallgy bank check or draft, in eachtendedcompliancewith sub.(1), shall willfully make or file any
individual case, for premiums awarded, in such sums as f@dse or fraudulent list or statement.
bylaws, rules and regulations shall direct, on such live animals, (8) PENALTIES. Any person violating this sectionay be fined
articles of production, educational exhibits, agricultural implenot more than $200r imprisoned not more than 6 months or both.
mentsand tools, domestimanufactures, mechanical implements_History: 1971 c. 125%.215 1971 c. 21 5.126; 1975 c. 308421 1981 c. 7%.
andproductions as are the growth and manufacture of the distfiff sagaa 3o o0’ > 2831989 a56,1991 a. 391993 2. 4922001 2. 16104
which such societyassociatiorr board represents, but livestock, Cross Refeence: See also SATCP 160.93Wis. adm. code.
the growth of any other countgtate or countrymay receive the B S
samepremiums as those whielne the growth of the district where93.29  Exposition center grants. (1) Beginning in fiscal
fair is located, should the socigsssociation or boargbverning year1994-95, the department may grant $240,000 in each fiscal
sodecide. Provided, that moneys received by any such sociggar to DaneCounty to assist Dane County in paying for the
associatioror boardfrom a source other than from the state, magxpansiorof andongoing costs of operating an exposition center
be paid out for trials or exhibitions of speed, or other contests, fndfor the costs of hosting the world dairy expo at the exposition
which published premiums have beeifeoéd. centerif all of the following conditions are met:

(3) ENTRY FEETO EXHIBIT MAY BE CHARGED. Any board, fair (&) Dane County completes the expansion of the exposition
associationsociety or other agency conducting an agriculturgenterbefore June 1, 1995.
fair or exhibition may chge an entry fee for each exhibit which  (b) Dane County enters into a written agreement with the
shallnot exceed 10% of the total amount of the value of the pepartmentbefore receiving the grant proceedseach fiscal
miumsoffered for the class of which such proposed exhibit willear,that specifies the conditions for the use of the grant proceeds,
bea part if entered. including reporting and auditing requirements.
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(c) Dane County agrees to submit an itemized accounting, vaeathemwithin a specified geographical area over a specified time
ified on oath, to the department within 30 days after the last dagerval.
of the fiscal year in which Dane County receives a grantsth@s  (c) “Weather modification” means amgtivity performed with

how the grant proceeds were used. the intention of producing artificial changes in the composition,
(2) Thedepartment shall make the grants under §)ifrom  motionsand resulting behavior of the atmosphere.

the appropriation under £0.115 (4) (f) (2) WEATHER MODIFICATION LICENSE AND PERMIT REQUIRED.
History: 1993 a. 16 No personmay engage in weather modification activities without

obtaininga professionalveather modification license under sub.
(4) and a weather modification operational permit under(§)b.

(e) to the Wrld Dairy Expo, Inc.for activities that expand busi __(3) EXEMPTIONS. (@) A person may engage in the following
nessopportunities for the persons of the dairy industry that aggtivitieswithout obtaining a license and permit under es
locatedin this state. Of the amounts appropriated undzd.415 UoN: o _ o

(4) (e), $33,250 in each fiscal year may be expended only to the 1. Activities for protection against fire, frost or fog.

93.30 World dairy expo. (1) The secretary shall approve
any plansfor the expenditure of appropriations unde2®115 (4)

extentthat a countycity, village, or town pays to @ld Dairy 2. Activities normally conducted for purposes other than
Expo,Inc., an amount that is not less than 50% of the deparsmemducing,increasing, decreasing preventing hail, precipitation
payment. or tornadoes.

(2) Any moneys received by &dd Dairy Expo, Inc., under  (b) The department mapy rule, exempt any othectivities
this section shall be used only for the purposes described in suder this subsection deemed necessary
(2). (c) Activities exempted under this subsection shall be con
(3) Not later than 30 days after thiose of the exposition eachductedso as not to interfere with authorized weather modification
yearWorld Dairy Expo, Inc., shallile with the department, on operations.
formsprovided by it, an itemized account verified on oath, Show (4) ProFESSIONALWEATHER MODIFICATION LICENSE; FEES. (@)

ing amounts actually paid or to be paithe verified account shall The department shall prescribe by rule, the procedure and criteria

correspondwith the plans approved by the secretary ustér  for jssuance oprofessional weather modification licenses under

(1). On or before December 31 of the year in which the expositigils section. The criteria shall be consistent with qualifications

is held, Wrld Dairy Expo, Inc., shall furnish the department withecognizedby national or international professional and scientific

a statement of receipand disbursements, attendance, and sugBsociationgoncerned with weather modification and meteorol

otherinformation relating to the exposition as the department mgyy and shall carry out the purposes of this section.

require. Upon receipbf such statement the department shall pay” )y A person may obtain a license under this subsection by

oy, 1673 o 061675 . hoa St 1975 o 6530668 & 00t s, demonSiratingo the satisfaction ahe department, competence

103 : ’ TR ) T : " necessaryo engage inveather modification operations and pay
mentof $100 for arennual license which expires on October 31

93.31 Livestock breeders association. The secretary of of each year Renewal licenses are $20 annuall renewal

the Wisconsin livestock breeders association shall on and aflieenseshall be issued in the same manner as an initial license.

July 1 of each year make a report to the department, signed by thg5) LICENSE SUSPENSION; REVOCATION; NONRENEWAL. The

presidenttreasurgrand secretary of the association, setldih  departmenmay suspend, revoke or refuse to renew a liciarse

in detail the receipts and disbursements ofatfeociation for the any of the following reasons:

precedingfiscal year in such form and detédlgether with such () Incompetency

other information as the departmenayrequire. On receipt of b) Dishonest practi

suchreports, if the department is satisfied that the businetb® of (b) Dishonest practice. L . .

associatiorhas been étiently conducted during the preceding (c) False or fraudulent representation in obtaining a permit.

fiscal year and in the interest of and for the promotion of the spe (d) Failure to comply with any of the provisioofthis section

cial agricultural interests of the state and for the purpose for whiehany rules promulgated under this section.

the association wasganizedand if the final statement shows that (e) Aiding other persons to fail to comply with any of the provi

all the receipts together with the state aid have been accountediionsof this section or any rules promulgated under shistion.

anddisbursed for the proper andcessary purposes of the associ () WEATHER MODIFICATION PERMIT FEES; SCOPE. (a) The

mentshall file a certificate with the secretary of administratiogsyance of weathenodification permits under this section. The

and he or she shall pay to the treasurertii association the criteria shall be designed to carry out the purposes of this section.

amountof the appropriations made availalibe the association (b) An appli : - ;
oY enat pplicant for a permit shall file with the department an
by s.20.115 (4) (a)for the conduct of junior livestock shows anda plicationcontaining the following information:

otherlivestock educational programs. The association may upon :
applicationto the state purchasing agent, upon such terms as hel: Applicants name and address.
or she may require, obtain printing for the association under the 2. Name and address of the person on whebalf the opera

statecontract. tion is to be conducted.
History: 1971 c. 1251975 c. 394.25; Stats. 1975 s. 93.31977 ¢. 2%.1650m 3. Indication that the applicant holds, or if #ygplicant is an
(4), 1977 ¢. 2731991 a. 391993 a. 2131999 a. 52003 a. 33 organizationrather than an individual, demonstration that the

93.32 Agriculture in the classroom program From the individual in control of the projecholds a valid license issued

appropriatioraccount under 20.115 (4) (q) the department shall undersub.(4). . ) .

providegrants to the granization that conducts an agriculture in 4. Proof of financial responsibility under sB).

the classroom program in cooperation with the fededeglartment 5. A complete operational plan for the project including a spe

of agriculture to help teachers educate students about agricultaific statement ofhe nature and object of the plan, a map of the
History: 2001 a. 16 proposedoperating area which specifies the primargeamarea

o ) andthe area reasonably expected to frectdd, a statement of the

93.35 Weather modification. (1) DErINITIONS. In this se€  approximate time of the operatiaajst of materials and methods

tion: to be used in conducting the operation, an gemey shutdown
(b) “Operation” means the performance of any weather mogirocedurewhich states conditions under which operations must

fication activity undertaken for the purpose of producimg be suspended because of possithéenger to the public health,

attemptingto produce any fornof modifying efect upon the safetyand welfare or to the environment.
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6. Any other detailed information required by the departmertiability which might reasonably result frothe operation for

(c) The department shall give public notice by newspap#hichthe permitis sought. Proof bihancial responsibility may
radio or television announcement in the area of the state reasewt shall not be required to, be shown by:
ably expected to baffected by operations conducted under a per (a) Presentation to the department of proof of a prepaid non
mit that it is considering an application for a perraitd hold a cancelablénsurance policy against liabilities in an amount set by
public hearing for the purpose of obtainiimjormation from the the department; or

public concerning the &cts of issuing or refusing to issue the (b) Filing with the department a corporaterety bond, cash
permit. or negotiable securities in an amount approved by the department.

_(d) The department may issue the operational permit if it-deter (8) Mobirication oF PERMIT. (a) The department may revise
minesthat: the conditions and limits of a permit if:

1. The applicant holds, or if the applicant is agaoization 1. The permittee is given notice and a reasonable opportunity
ratherthan an individual, demonstrates that the individual in Cofor g hearing on the need for a revision; and

trol of the project holds a valid professional weather modification 2. It appears to the department that a modification of the con

licenseissued under sul4); _ ) . ditions and limits of a permit is necessary to protect the public
2. The applicant has furnished prasffinancial responsibil  health,safety and welfare or the environment.

ity in accordance with sul); _ , (b) If it appears to the department that an g/@ecy situation
3. The project is reasonably conceived to improve water quakistsor is impending which could endanger the public health,
ity or quantity reduce losses from weather hazards, progate safetyor welfare or the environment, the department, wtpout
nomic benefits to the people of this state, advance or enhanggyr notice or a hearing, immediately modify the conditions and
scientific knowledge or otherwise carry out the objectives alghits of a permit,or order temporary suspension of the permit.
purposef this section; Theissuance of such an ordgall include notice of a hearing to
4. The project is designed to include adequate safeguardgéheldwithin 10 days thereafter on the question of permanently
minimize possible damage to the public health, safety or welfangodifying the conditions antimits or continuing the suspension
or to the environment; of the permit. Failure to comply with an order temporarily sus
5. The project will not adverselyfatt another operation for pendinganoperation or modifying the conditions and limits of a
which a permit has been issued; permit shall be grounds for immediate revocatifthe permit

6. The applicant has complied with the permit fee requiréndOf the license of the person controlling the operation.
mentunder par(g); and (c) It shall be the responsibility of the permittee to notify the
7. The applicant has complied with and the project conforrd§Partmenof any emegency which can reasonably be foreseen,

to such other criteria fassuance of permits as have been estafl Of any existing emgency situationsvhich might be caused or
lished by rules and regulations of the department uthiesec affectedby the operation. Failure by the permittee to so notify the
tion. departmenbf any existingemegency or any impending emer

(e) In order to carry out the objectives and purposes of this sggncywhlchfsuouéd have br?en foreseen, mfa;r/] be grom_mdsa atfthe
tion, the department may condition and limit permits gxritmary sc{g;ﬁ:eooftthee eeeggrr:]g oﬁtrrglel\i/r?c?ﬁgrg)oertaﬁ O;;]ermn and o
targetarea, time of the operation, materials and methods to be utipeeol P 9 P )

in conducting the operation, ergency shutdown procedure and_ (9) SUSPENSIONREVOCATION, REFUSAL TO RENEW PERMIT. ()

any other operational requirementsraay be established by the The department may suspend or revoke a permit if it appears that
department. the permittee no longer hake qualifications necessary for the

: . . issuanceof an original permit or hagolated any provision of this
(f) The department shall issue only one permit at a time 5P X . !
operationsin any geographiarea if 2 or more operations eon section or of any of the rules and regulations issunelér this sec

ducted within the conditions and limits of the permits mighttion‘ o
adverselyinterfere with each other . (b) hThe departmtlent maé/ refudse to rermyzfsetr]mlt if it a_tppeaLs
(g) The fee for each permit or renewal of a peisr100, pay rom the operational records and reports of the permittee that an

; g iginal permit would not be issuable ftire operation, or if the
ableto the department prior to permit issuance or renewal. If tREgna . > . ! ’
costof the operation is more than $10,000 and the operafibn pérmltteehas violated any provision tfis section or of any of the

be conducted under contrathe permit fee shall be equivalent torulesnssued under this section. .
onepercent of the value of the contract. If the operation will not (10) RESTORATIONOFLICENSEORPERMIT. (a) Atany time after
be conducted under contract aiscestimated, by the departmentthe suspension or revocation of a license or permit undex@ub.
to cost more than $10,000, the permit fee shall be equivalent to Ghhe department may restore it to the licensee or permittee upon
percentof the estimated costs. afinding that the requirements for issuance of an original license
(h) A separate permit is required for each operation. When rPermit have.been met by the licensee or permlttee. .
operationis conducted under contract, a permit is required for (0) Atany time after the refusal to renew a license or permit
eachseparate contract. Each permit or renewal permit shall expifedersub.(9) (b)the departmenhay renew it upon a finding that
oneyear from the date of its issuancEne department may condi therequirements for issuance of an original license or permit have
tionally approve a project for a continuous time period in exceB§enmet by the licensee or permittee.
of one yeals duration. Permits for the operations must be (11) DecisioNReviEw. Any decision made by trdepartment
renewedannually In approving the renewal of a permit for a-<conunderthis section is reviewable under &27.
tinuous program, the department shall review and approve the(12) Recorpsanp REPORTS. (a) In order to aid in research and
permittee’soperational record, and then may issue a renewal gdvelopmenof weather modification and to aid in theotection
the permit for the operation to continue. of the public health, safety and welfare dhe environment, any
(i) The permittee shall confine his or her activities withie personconducting any weather modification in this statelee
limits specified in the permit, except to the extent that the limitghere by undertaking operationwithin this state shall keep
aremodified by the department. The permittee shall comply witecordsand file reports at times and in the manner and form as may
any conditions of the permit as originally issued or as subdeerequired by rules issued under this section.
quentlymodified by the department. (b) Record and report forms may be developed by the depart
(7) PrROOF OF FINANCIAL RESPONSIBILITY. Proof of financial mentshowing the method of weatherodification employed in
responsibilityis made by showing to the satisfaction of the depathe operation, the type of equipment used, the kind and aredunt
mentthat the permittee has the abiltty respond in damages toeachmaterial used, the times apthces the equipment was oper

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/93.35(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/93.35(7)
https://docs.legis.wisconsin.gov/document/statutes/2003/93.35(6)(g)
https://docs.legis.wisconsin.gov/document/statutes/2003/93.35(9)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/93.35(9)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/93.35(9)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20227

13 Updated 03—-04Wis. Stats. Database AGRICULTURE, TRADE AND CONSUMER 93.42
PROTECTION

ated,the times whethere was modifiable weather but the permitousinesseand oganizations to assure coordination with private

tee did not operate and the reasons for not operating, the namepéaras and programs.

addresf each individual, othethan the licensee, who partici  (3) Services. The department may:

patesor assists ithe operation, the manner in which operations () Collect and disseminate information as to the availability

ﬁ;’hr(‘::jt S?]gfeorm;utg (tg)e gf’”zfs'tr';’g(sjiggg Ihngffstng(gfrTvggﬁzr and the economic and nutritional advantages of dairy products.
: ) o ' (b) Establish, managend operate permanent or temporary

observationsand records specified by the department and aBrViirypromotion centers to be operated bydapartment in coop

othernecessary data the departmer_n ,ntn@{yru_le, require. erationwith the department of tourism tourist information centers
(c) The records and reports which are in ¢hstody of the 51ongmajor highways into the state.

departmenaind whichhave been filed with it under this section or
underthe rules made under this section shalkept open for pub

lic examination as public documents. . .
(13) StaTE lMMUleY Nothing in this section shabe d(d)t Conduct research into the status and neédke dairy
X industry.

construedo impose or accept any liability or responsibility by the

state, its agencies and thiéicersand employees of the state or its (4) ADVERTISING. The department shall plan and conduct a
agenciesfor any injury caused by any persons wbanduct programof advertising designed to promote the dairy industry
weathermodification operations. Any contracts engaging a private agencgdnduct an advertising

(14) LinsiLiry. (a) An operation conducted under the licen or promotion program under th&ibsection shall reserve to the

) ] - e Sfepartmenthe right to terminate the contract if the service is
andpermit requirements of this section is not an UIt.rahazardOuﬁﬁ'}s)atisfactoryo the department. The department shall encourage
an abnormally dangerous activity which makés licensee or

. ; A A andcoordinate the &rts of public and private ganizations to

permitteesubject to liability without fauit. _ publicize the dairy industryAny public or private ajanization

(b) Dissemination of materials and substances into the-atm@t organized or incorporated for profitay apply to the depart
sphereby a permittee acting within the conditions and limits of higjientfor advertising funds under this section. Prior to applying for
or her permit shall not give risethe contention that the use of thehesefunds, each prospective applicant shall submit a plan and
atmosphereonstitutes trespass. budget specifying the media to be used, the market to be

(c) Except as provided in pafg) and(b) and in sub(13) noth-  approachedthe dairy product or component of the dairy industry
ing in this section shall prevent any person adversébgtafdby to be promoted anthe applicang estimated expenditures and
a weather modification operation from recovering damagesceiptsfor the various projects within the plan. The department
resultingfrom intentional harmful actions or negligent condmct may promulgate rules imposing additional requirementsisure
a permittee. that public funds are &tiently used to promote dairy products

(d) Failure to obtain a license and permit before conduating aanthe d?;g)i i“ggffggff tlgiﬁslgg?teéglggs -
operation,or operational activities which knowingly constitute a History: C. 39 a a a
violation of the conditions or limits of a permit, shall constitute C'°SS Refeence: See also SATCP 161.20Wis. adm. code.

negligence. 93.41 Stray voltage. (1) The department shall participate in
(e) The fact that a person holds a license or was issued a pethgitstray voltage program established undei96.857

underthis section, or thahe person has complied with the rules (2) The department shall develop informational and educa

madeby the department under this section, is not admissible agohal materials on stray voltage and provide those materials to the

defensdn any legal action which may be brouglgiainst the per public in cooperation with the University of M¢onsin—

son. Extensionand the technical college system boand shall study
(15) ENFORCEMENT;PENALTY. (&) Any person who violates the need for any other state action imoefiect under this section

this section or any rules promulgated under #astion shall be or s.196.857necessary to protect the public health and welfare

fined not morethan $1,000 or imprisoned for not more than from the harmful gects of stray voltage.

monthsor both. (3) Thedepartmenshall impose annual fees upon rural elec
(b) The department may apply to a court of compégteisdic  tric cooperatives ganized under ci.85. The amounof the fees

tion for an injunction, either temporary or permanentesirain  shalltotal the amount appropriated unde2®.115 (3) (jm) The

violationsof this section or rules promulgated under this sectiofeesreceived under this subsection shall be credited to the-appro

(c) Provide advice and service to persons or groups engaged
in the dairy industry

History: 1977 c. 871981 c. 2371997 a. 191 priation account under £0.115 (3) (jm)
Cross Refeence: See also SATCP 54.06 Wis. adm. code. History: 1987 a. 27399 1991 a. 391993 a. 16399, 1995 a. 271997 a. 272001
a.103

93.40 Dairy promotion. (1) Durties. The department shall: . . o
93.42 Center for international agribusiness market -

(g) Prqmotle the sale of Mco;sm .da|ry pdroduglt_s._ he d .ing. (1) The department shall establish and operate a center for
(b) Stimulate, promote, advertise and publicize the daif)iemationalagribusiness marketing. The center shall promote

industryin this state. _ _ ) _ the export of this state’agricultural and agribusiness products in
(c) Create an accurate national and international image of {8eeign markets by:

statedairy industry _ _ ~ (a) Assisting in the performance of market research and plan
~ (d) Encourage all farmers and dairy businesses to participaieg to identify international marketing opportunities for the
in available education programs. state’sproducts and firms and providinigchnical assistance on

(e) Encourage and cooperate with communities, graumgs internationalmarketing to individual businesses.
individualsin the state in pursuing the dairy promotion objectives (b) Omanizing and participating in trade shows and trade mis
of the department. sionsto foreign markets.
() Coordinate and stimulate trerderly and ecologically  (c) Coordinating federal, regional, state and local marketing
sounddevelopment of the dairy industry throughout the state. informationwhich may lead to export opportunities for the state’
(g) Promote the growth dhe dairy industry through researchproducts.
planningand assistance. (d) Assisting persons considerimtirect investments, joint
(2) SaLEs. The department shall annually formulate a plan ¥gntureslicensing or other business arrangements for the produc
encouragahe marketingf dairy products and the promotion oftion of agribusiness products in this state.
thedairy industry of the state for the ensuing yaad shall imple (e) Cooperating with the department of commerce in promot
ment the plan. The department shall cooperate with farmers, daiythe states products through the statdbreign trade dices.
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(3) No later than the first day of the 7thonth beginning after on-siteresearch, outreach activitiaad on-site demonstrations

July 29, 1995, the department and the department of commerekatingto commercial aquaculture in this state.
shallenter into a memoranduaf understanding that includes a (2) (a) The department shall make agricultural research and
strategicplan for international agribusiness marketing and develevelopmengrants. The department may provide grants to fund
opmentand that specifiehow the departments will coordinatedemonstratiomprojects, feasibility analyses and applied research
their promotional erts relating to agricultural and agribusinesslirectedtoward new or alternative technologies and practices that
products. will stimulate agricultural development and economic activity

History: 1985 a. 581995 a. 27s.3566 35666 9116 (5) (b) The department may not awadjrant under this subsec

. . tion unless the grant is for a project conducted in this state that has
93.44 Commodity promotion. (1) The department shall tleast one of the following purposes:

initiate projects to promote commodities produced in this staté’ Creati t obs in th cultural ind

(2) Thedepartment shadlllow all products and commodities 1. Creation ot jobs In the agricultura n u;try .
producedor manufacturedn this state that meet the standards  2: NeWw capital investment and expansion in the agricultural
establishedy the department to be includiecthe departmerg’  Maustry. _
promotionalcampaign that uses tiphrase “Something Special 3. Agricultural product markedevelopment and expansion.
from Wisconsin”, which phrase is a certified mark that is regis 4. Diversification and expansion of the production, process
teredunder federalaw. The department may establish standardgg and distribution of agricultural products.
to be used to prohibit or limit the ueéthe certified mark to pre 5. Commercial application of new technologies or practices
serveits marketing value and significance. The standards megtated to agricultural products.
prohibit or limit the use ofhe certified mark based upon the grade 6. Increased use of surplus agricultural products.

or quality of a product or commodity and the standards may pro 7. |mprovementof the competitive position of this state’
hibit the useof the certified mark by a product or CommOd'tyagriculturalindustry

which imitates a product or commodity fanich there is a stan 8. Efficient use offarmland and other agricultural resources.

fi ity establish fi I . )
dardof identity established under state or federal law (c) The department may not fund any project undersiis

o o e St for SECtoni he proposed engih o he project excceds 3 years. The
displayon signs placed by the departmehtransportation under teoigéggglg%ég a single project under this subsection may not

$.86.19 (1m) . ) S
. (d) During the 1993-95 fiscal bienniutie department shall
(4) Thedepartment by rule may establish a fee for the useﬁfvard ot
- grants fronthe appropriation under20.115 (4) (c)to sup

themark and any slogan or logo under this sectitine fees shall 1 applied research and development projects related te com
be credited to the appropriation unde6.115 (3) (L) ; ;

Historv: 1981 ¢ 3571853 ap921991a 39 . mercial aquaculture development. Theneys provided under

v : : : this paragraphmay be granted to any collaborative public of pri

93.46 Agricultural diversification. (1) The department (;E’Sszsoefct:qoé Egosjteg;.t kfgrgpéjggger this paragraph may not exceed

hall lish an agricultural diversification program and shall
zllzf?ﬁtea?oﬁo an agricu tural diversification program and shaj History: 1989 a. 311991 a. 391993 a. 403414 1995 a. 2%.9116 (5)
wing: Cross Refeence: See also SATCP 161.01Wis. adm. code.
(a) Conduct market research and develop long-range plans to

determinepotential for the production and marketing of agricul93.47 Sustainable agriculture grant program. (1) In
tural crops and livestock. this section, “sustainable agriculture” means an agricultural

(am) Jointly with the department of commerce, condudpethod, practice or system that attempts to use and maintain

researctand develop long-range plans to promote and establf§f€wablelocal physical, biological, social and ottressources
deerfarms. and minimize the need for ergy inputs and other purchased,

nonrenewablénputs.

at (2) Thedepartment may award grants from the appropriation

accountaunder s20.115 (4) (c)and(8) (g) to individuals or aya-

(c) Coordinatethe agricultural diversification program withmZatiorISto fund demonstration projects designed to encourage
e use of sustainable agriculture. The department shall promul

technicalassistance programs of other agencies. ) gaterules to govern the sustainable agriculture grant program
(d) Promote and assist the development and use of industiigerthis section.

andcommercial products from agricultural commodities ane for istory: 1993 a. 161995 a. 271997 a. 272001 a. 16
estryproducts, including alternative fuels produced from agricul Cross Refeence: See also SATCP 161.01Wis. adm. code.
tural source stocks.

(Im) (a) The department shall promote the development ai
growth of commercial aquaculturetins state by doing all of the
following:

(b) Provide assistance to individuals anglemizations omar
keting strategies, agricultural product processing and other m
tersrelated to agricultural diversification.

.50 Farm mediation and arbitration program.
DerINITIONS. In this section:
(@) “Action” means a court action involving a dispute
. . . . describedn sub.(3) (am) 2.to 6. in which at least one party is a
_ 1. Providing advice, service and trainingorsons who are ¢;meror o court(a():tgon z)y a creditor against a farmer ?or pyayment
interestedn the commercial aquaculture industry of a debt; to enforce or foreclose a security interest, lien oF mort
with the aquaculture activities of the departmentnatural erty. “Action” includes garnishment, repleviexecution of judg
resourcesnd the University of W¥consin System. ment, involuntary receivership and supplementary creditor
3. Conducting meetings on a quarterly basis between-repseoceedings.
sentativef the department, the department of natural resources(am) “Agricultural property” means real property that is used
andthe University of Visconsin Systerto exchange information principally for farming, real property that is a farriseprincipal
regardingthe progress of their fefts to promote commercial residenceand any land contiguous to the residence, personal prop

aquaculturen this state. erty that is used as security to finance farming or personal property
(b) The department of natural resources shall assist personthatis used for farming.

obtainingany license or approval required by any statederal (c) “Creditor” means any person whas a claim against agri

agencyto conduct a commercial aguaculture operation. cultural property or against farmer afecting the farmes agri

(c) The University of Visconsin Systershall, in cooperation cultural property whether the claim is matured or unmatured, liq
with the commercial aquaculture industopnduct applieéind uidated or unliquidated, secured or unsecured, fixed
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contingent. “Creditor” includes the county treasurer of a countty specifying the time period, the court shall exercisdistsretion
in which agriculturaproperty is located if property taxes, specidior the purpose of permitting the parties to engage in mediation or
assessmenthat havebeen settled in full by the county under sarbitrationwithout prejudice to théghts of any person. The sus
74.29 special chages or special taxes levied or assessed agaipshsionorder may include such other terms and conditions as the
the agricultural property are subjet a tax certificate issued court may deemappropriate. The suspension order may be
unders.74.57 revokedupon motion of any person or upon motion of the court.

(d) “Farmer” means farmeras defined in £02.04 (3) who (c) If all parties to the action agree, by written stipulattbat
ownsor leases lanthat is agricultural property and whose grosg|l issues before the court arsolved by mediation or arbitration
salesof farm products for the preceding year equaled or exceedgfiierthis section, the court shall dismiss the action.
the product of 2,088 multiplied by the federal minimum hourly (d) If the parties do not agree under.i{a} or if the court

wageunder29 USC 20§a) 1., except that the department MaYeyokesthe suspension order under.fghj, the action shall pro

waive the gross sales requirement if the department determings o< if no mediation or arbitration had been attempted
thatextraordinary personal circumstances warrant waiver '

P P : : (3) MEDIATION PROCESS. (a) Participation in mediation. A

(e) ) Farmlng has _the meanl?g given undet@2.04 (3) farmeror a person having a dispute witiarmer who wishes to

(f) “Livestock feedingontract” means an agreement betwegfasqye a dispute between them, either before an action has been
afarmer and another person under which one party cares for gfiiated to which they are parties or after entry of a suspension
feedslivestock owned by the other party orderin an action to which they are parties under &im), may

(9) “Procurement contract” has the meaning given for “vegetgarticipatein mediation under this section in accordance with this
ble procurement contract” in $26.55 (15) subsectiorif the dispute is of a kind specified in pgam).

(2) MEDIATORSAND ARBITRATORS. (&) Selection of mediators. (am) Disputes that may be mediated. The following kinds of
Trr:e departrgeng_lshall select medla(tj(_)rs persodns hwh?] havE th(ﬂlisputesmay be mediated under this section:
characteiand ability to serve as mediators and who have know . N
edgeof financial or agriculturainatters or of mediation processes; . rr}éréz;jlﬁgﬂ}?u P&ﬁmr%egr? fzrnn&etrr;g%i%geggior; 'gf\é%lt\f:‘g
The department shall ensure teathmediator receives didient .~ 7" Ig I property g
training in mediation processes, resolving conflicts, famedit the agricu Fura property
andother subjects to develop or maintain the skills necessary 2. A dispute over a procurement contract.
performhis or her functions under this section. 3. A dispute over a livestock feeding contract.

(am) Selection of arbitrators. The department shall select as 4. A dispute in which one party alleges that an actigmby
arbitratorspersons who have the charaaad ability to serve as condition of the property of, the other party is a nuisance.
arbitratorsand who have knowledgs arbitration or other con 5 A dispute involving ajrwater or soil contamination or
in ariration pracesses, resaiving conficts or aghcultural esuag s &ironmental ssues.
| | | , VI | ICUltu ISSU . . - . L
aspartof process of selecting arbitrators or to arbitrators selected 6. A k'nt? of (Ijlspute specified as eligible for mediation by the
by the department to enable arbitrators to maintain the skilts n§8partmer.l y rule. ) . )
essanyto perform their functions under this section. 7. Adispute that is not specified under sutid$o 6. if all of

(b) Compensation of mediators and arbitrators. Mediators the parties to the dlsp_utg request mediation gf the dlsput.e:
andarbitrators shall be compensafed travel and other neces  (b) Request for mediation; agreement to mediate. To partici
saryexpenses in amounts approved by the department. patein mediation, the farmer or other party to a dispute described

(c) Immunity of mediators and arbitrators. Mediators and " Par (am) shall submit a request for mediation to the department
arbitratorsare immune froneivil liability for any act or omission On forms prepared by the department. The department may not
within the scope of their performance of their powers and dutig&ceedunder this section until the farmer and diieer party have
under this section. submittedan agreement to mediate.

(d) Forms and publicity. The department shall prepare all (€) Selection of mediator. If the department has obtained the
forms necessary for the administration of teiction and shall agreementunder par(b), the farmer and the other party may
ensurethat forms are disseminateshd that the availability of requestthe department to provide the names, mailing addresses
mediationand arbitration under this section is publicized.  andqualifications of up to 3 mediators located inge®graphical

(e) Exclusion from open recordslaw. All mediators and arbi aréain whichthe agrlcultur_al property or farmer is Iocatt_ed. The
trators shall keep confidential all information and recordgarties shall select a mediatoy bpon request of the parties, the
obtainedin conducting mediation and arbitration. The deparfiepartment shall designate a mediator for the parties.
mentshall keep confidential all information and records that may (f) Mediation. The function of the mediator is to encourage a
serve to identify any party to mediatiandarbitration under this voluntary settlement among the parties. The mediator may not
section. Any information required to be kept confidential undecompela settlement. The mediator shall schedule meetings of the
this paragraph may be disclosed if the department angétities parties,direct the parties to prepare for the meetings, attéonpt
agreeto disclosure. achievea mediated resolution to the issues among the parties and,

(f) Rulemaking. The department may promulgate rules necei the partiesequest, assist the parties in preparing a written -agree
saryto implement this section. The department may promulgatent. All mediation meetings shall be held in this state and be
rulesdefining owners and creditors africulturally related busi conductedunder the laws of this state.
nesseand permitting owners and creditorssoth businesses to  (g) Effect of mediation. The parties may any time withdraw
participate in mediation and arbitration subject to the same terffiism mediation. The parties have full responsibility for reaching
andconditions applicable to farmers and creditors undestfés  and enforcing any agreement among them. A mediation agree
tion. mentmay include amgreement for the payment of property taxes,

(2m) SUSPENSIONOFCOURTACTION TOALLOW FORVOLUNTARY  specialassessments that have been settled in full by the county
MEDIATION OR ARBITRATION. (&) During the pendency of anyunders.74.29 special chayes or special taxes assessed against
action,the court mayupon the written stipulation afl parties to agricultural property that are subject totax certificate issued
the action that they wish to engage in mediation or arbitratiathder s.74.57 in installments, as long as the agreement is not
underthis section, enter an order suspending the action. inconsistenwith county board policy After the expiration of the

(b) A suspension order under p@) suspendsll orders and time period specified in the suspension order under(2ui), the
proceedingdor the time period specified in the suspension ordgrartiesmay no longer participate in the mediation process regard
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ing the same subject matter under this seatioless the parties This paragraph does not apply to information relatingdssible
andthe mediator agree to continue the mediation. criminal misconduct.

(4) ARBITRATION PROCESS. (a) Disputes for arbitration. A History: 1989 a. 311991 a. 391993 a. 3991997 a. 264
partyto a procurement contract that contains an agreemsuabto
mit contract disputes to arbitration wishing to resohdispute
overthe procurement contract or a farmer or creditor wishing
resolvea dispute between them involving the farimegricut
tural property and thereditor's interest in a mortgage, land eon _;
tract,plierﬁ), sgcurity interest or judgmenfeating thge ggricultural cial f"?‘(;‘d I‘?g?l ?spect_s of fgrm tra:jnsfe(;s. Lhe departxent Sh?}” keep

roperty,either before an action has been initiated to which th&Q entialinformation obtained unaer the prograrhny suc
gregarti)cles or after entry of a suspension order in an action to w i fgrmatloncontalned in a record is not subject to the right of pub
they are parties under suf2m), may participate in arbitration ICHIiQt?)P'ecltsl)g? :r;gfopymg underl®.35 (1)
underthis section in accordance with tisisbsection and subject v T

93.52 Dairy farmer exit-entry program. Thedepartment
alladminister a program to assist in the transfer of farm epera

1ons from persons exiting the dairy industy persons wishing

to enter the industryncludingassistance in negotiating the finan

toch.788 o _ 9355 Chemical and container collection grants.
(b) Request for arbitration; agreement to arbitrate. To partici (1) DeriNiTIoNs. In this section:
patein arbitration, the farmer and other party under @&gishall ~ (3) “Chemical” means a chemical, including a pesticide, that

submita request for arbitration to tiepartment on a form pre s ysed for agricultural purposes.

paredby the department. After receipt of the request, if the parties p i an ; ; ;

wish to proceed to arbitration under this subsection, the depart (b) "Pesticide” has the meaning given ir98.67 (25)
mentshall require the parties to enter into an agreement to bind{g

arbitrationon a form prepared by the department, cgrantunder this subsection shall fund all or a part of the cost of a

(e) Slection of arbitrator. After the department has obtaine e . ;
the agreement under pab), the farmernd the other party may inrogram. Costs eligible for fundinghclude the cost of establish

requesthe department to provide the names, mailing address
andqualifications of up to 3 arbitrators located in the geographigg|
areain whichthe agricultural property or farmer is located. Th

2) COLLECTION GRANTS. The department may award a grant
county for a chemical and container collection program. A

a collection site for chemicals and chemical containers, the
tof transporting chemical containers to a dealer or distributor
refill and reuse or to a hazardous waste faciitydefined in

; . . €.291.01 (8) and costsssociated with the proper use and-han
partiesshall select an arbitrator,arpon request of the parties, th%lling and disposabr recycling of chemicals and chemical eon

departmenshall designate an arbitrator for the parties. tainers. Grants shall be paid from the appropriation under s.
(5) OTHERCREDITORSNO DELAY. With respect to mediation or 20.115(7) (va)

arbitrationbetween parties before an action has been inittated >y FagverLiasiLITY. To the extent permitted under federal
which they are parties, nagreement to mediate or to arbitrate, Qfagylations,a county establishing a chemical and container
the fact that mediation or arbitration is currently occurring, M&Yollectionprogram under sul2), in cooperation with theepart
havethe efect of delaying, postponingr extending any time lim - ent shallensure that a farmeas defined in 102.04 (3) who

its in any legal proceeding commenced to enforceaaigage, )})articipatesin the program is ndiable for chemicals or chemical
land contract, lien, securitinterest or judgment commenced by, ntainerscollected under the program aftitre farmer relin

a creditor other than the creditor or creditors participating in “Eﬁuishescontrol over the chemicals or chemical containers.

mediationor arbitration. History: 1989 a. 3351991 a. 391995 a. 2272003 a. 33
16H|5t0fy1 1989 a. 311991 a. 391993 a. 249250, 1997 a. 27252, 264, 2001 a. Cross Refeence: See also AATCP 34.01Wis. adm. code.

Cross Reference: See also SATCP 162.01Wis. adm. code. 93.57 Household hazardous waste. The depar‘[mers‘hall

. . . administera grant program to assist municipalities and regional

9351 Farmer assistance. (1) DEFINITIONS. In this SECtion: |- ning commissions in creating and operating local programs
(a) “Farmer” has the meaning given ir88.50 (1) (d) for the collection and disposal of household hazardous waste.

(b) “Farming” has the meaning given inl2.04 (3) History: 1985 a. 291995 a. 22%.699, Stats. 1995 s. 299.42001 a. 1092003

. .a.33s.2481s Stats. 2003 s. 93.57.
(2) AssISTANCEPROGRAM. (a) The department may provide™ &, gss Refeence: See also ohNR 187 Wis. adm. code.

consultationand assistance to distressed farmers, which may

includebut is not limited to providing employment and retrainin®3.70 Conservation reserve enhancement program.

counselingfor farmers needing employment other than farming1) The department may expend funds from the appropriation

operatinga program in which volunteers advisiecounsel farm  accountunder s20.866 (2) (wfito improve water qualityerosion

ersabout financial matters and other concernsaegating a cfi  control and wildlife habitat through participation by this state in

sishotline for farmers. the conservation reserve enhancement progaanapproved by
(b) The department may make grants to low—income farmdfe secretary othe federal department of agriculture undér

for the purpose of paying all or part of tiuétion for a farmer who USC 3834(f) (4).

enrollsin a course ofarm and business management techniques (2) The department may nohake a payment under siib) to

offeredby a technical college. aperson whose name appears on the statewide suppatbdiket
(c) The department may promulgate rules necessary to-imgkaders.49.854 (2) (b)unless the person provides to the depart
mentthis section. menta payment agreement that has been approved by the county

(3) Apvisors. (a) The department may select voluntders child support agency unders9.53 (5)and thais consistent with
provide advice and counseling services to distressed farmei4€Spromulgated under €9.858 (2) (a)
Advisorsshall have expertise and experiencesievant areas of =~ History: 1999 a. 92003 a. 33

knowledge. , .. 93.75 Payments to ethanol producers. (1) ELIGIBILITY.

(b) The department shall provide any necessary training g@ginningon July 1, 2001, the department shall administer a pro
advisors. gramunder which the department makes payments to a person
(c) Advisors shall be compensated for travel and other necego producesthanol and who satisfies all of the following crite

saryexpenses in amounts approved by the department. ria:

(d) Advisors and the department shall keep confidential all (a) The person produces in this state, within 12 months, over
informationobtained in the process providing advice or coun 10,000,000gallons of ethanol pduring the first 12 months that
seling. Any such information contained &record is not subject the person producesthanol in this state, a lesser amount of-etha
to the right of public inspection and copying undet9.35 (1) nol that is established by the department by rule.
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(b) The person has been producing ethanol in this state for(a) “Animal unit” has the meaning given inSR 243.03 (3)
fewerthan 60 months. Wis. Adm. Code.

(c) The person purchases the substanceswviroich the person (b) “Application for approval’ means an application for
producesethanolfrom a local source, as defined by the deparapprovalof a livestock facility siting or expansion.
mentby rule. ~ (c) “Board” means the livestock facility siting review board.

(2) PavMeNTs. The department shall pay a person who is-eligi  (d) “Expansion” means an increase in thenber of animals
ble under sub(1) at the rate of 20 cents per gallon for maire fed. confined, maintained, or stabled.
than 15,000,000 gallonef ethanol produced in this state within () “Livestock facility” "

; S y” means a feedlot or facilitpther than

12 months, except that if there are irfsiént funds to make pay  , )oq1re where animals usedhe production of food, fibeor
mentsat this rate to all eligible persons ithepartment shall pro otheranimal products arer will be fed, confined, maintained, or

ratethe payments. stabledfor a total of 45 days amore in any 12-month period.
3 RSJLE?-h_The dtepartr?ﬁnt C?hall ?roml{"gﬁtﬁ rulels ;Or;ne lf?r@Livestock facility” does not include an aquaculture facility
gramunder this section. The department shall include ah® A P Lo
following in the rules: (f) “Political subdivision” means city village, town, or
c%unty

(@) The amount of ethanol that a person must produce withi 2) DEePARTMENTDUTIES. (@) For the purposes of this section,

tgiférséﬁilizblr: ?S:hsathrgémse Sr? crjsecr)r:h[iasrosdeucg[%snethanol in this Stfﬂ department shall promulgate rules specifying standardst-for
grole for pay y ) ) ing and expanding livestock facilities. In promulgating ithies,
(b) A definition of “local source” for the purposes of s(B).  {he departmenimay incorporate by cross-reference provisions
(©). containedin rules promulgated under €2.05 (3) (c)and(k),
(c) A method for prorating payments under S(@). 92.14(8),92.16 and281.16 (3)and ch283. The department may
(3m) MonITorING. (a) The department of transportation shatiot promulgate rules under this paragraph that conflict with rules
monitorthe impact ofthanol sales in this state on the amount pfomulgatedunder s.92.05 (3) (c)or (k), 92.14(8), 92.16 or
federalmoneys received by this state for highways and other s@B1.16(3) or ch.283
facetransportation purposes, excluding federal moneys received(b) In promulgating rules under pga), the departmerghall
for railroads. considewhether the proposed standards, other than those incor
(b) If the department of transportation determines, on or befqreratedby cross-reference, are all of the following:
December 31, 2003hat the amount of federal moneys received 1. Protective of public health or safety
by this state f_or highwayand other surfa(_:e transportationpur 1, practical and workable.
poses, excluding federal moneys received for railroads, is 5 Cost—dict
decreasediue to ethanol sales in this state, the department of 2- COSt-€ective.
transportatiorshallnotify the department of agriculture, trade and 3. Objective.
consumeiprotection of that determination not sooner than Octo 4. Based on available scientific information that has been sub
ber 1, 2003and not later than December 31, 2003. jectedto peer review

(c) If the department of transportation determines, after 5. Designed to promote the growth and viability of animal
December 31, 2003nd before January 1, 2005, that the amouagriculturein this state.
of federal moneys receiveyy this state for highways and other 6. Designed to balance the economic viability of farm opera

surface transportation purposes, excluding federabneys tionswith protecting natural resources asttier community inter
receivedfor railroads, is decreased due to ethanol salékisn ggts.

state the department of transportation shall notify the department 7. Usable by dfcials of political subdivisions

of agriculture, trade and consumer protection of that determina .
9 i P (c) The department shall review rules promulgated upder

tion not soonethan October 1, 2004, and not later than Decem
ber 31, 2004. (a) at least once every 4 years.

(d) If the department of transportation determines, after (4) The secretarghall appoint a committee of experts to
December 31, 2004nd before January 1, 2006, that the amoufiflviSeéthe department die promulgation of the rules under.par
of federal moneys receivey this state for highways and othe/@ and on the review of rules under pa).
surface transportation purposes, excluding federabneys  (€) In addition to theules under pata), the department shall
receivedfor railroads, is decreased due to ethanol salésisn promulgaterules that do all of the following:
state the department of transportation shall notify the department 1. Specifythe information and documentation that must be
of agriculture, trade and consumer protection of that determipaovidedin anapplication for approval in order to demonstrate
tion not soonethan October 1, 2005, and not later than Decerthata livestock facility siting or expansion complies with applica
ber 31, 2005. ble state standards under s(®) (a)

(4) SunseT. The department may not make a payment under 2. Specifythe information and documentation that must be
this section after June 30, 2006, or the fil@y of the 6th month includedin a record of decision making under s(#).(b).

beginningafter the department receives a notioeler sub3m), (3) POLITICAL SUBDIVISION AUTHORITY. (a) Notwithstanding
whicheveris sooner $5.33.45559.03 (2) (2)59.69 60.10 (2) (i) 60.61, 60.62 61.34
History: 1999 a. 55 (1), 61.35 62.11 (5), 62.23 66.041592.07 (2) 92.11 and92.15

(3) (a), a political subdivision may not disapprooe prohibit a

93.80 Arsenic in wood. The department, jointly with the jiyoqiockfacility siting or expansion unless at least one of the fol
departmentof commerce, shall review scientific evidence to

determinewhether there is a substantial likelihood that woogWlng appll_es:_ . . L . .
treatedwith coppey chromium,and arsenic is harmful to the envi 1. The site is located in a zoning district that is not an agricul

ronmentor to human health. tural zoning district. _ S
History: 2001 a. 16 2. The site is located in an agricultural zoning district in which

the proposed new oexpanded livestock facility is prohibited,
93.90 Livestock facility siting and expansion. (1) This subjectto pars(b) and(c).
sectionis an enactment of statewide concern for the purpose of 3, Theproposed new or expanded livestock facility violates
providing uniform regulation of livestock facilities. an ordinance adopted under59.692 59.693 60.627 61.35],
(Am) DerINITIONS. In this section: 61.354 62.231,62.234 or87.3Q
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4. The proposed new or expanded livestock facility violates (b) Notwithstanding s£9.69 60.61,60.62 61.35 and62.23
abuilding, electrical, or plumbing code that is consistent with ttepolitical subdivision may not prohibit a type of livestock facility
statebuilding, electrical, or plumbing code for that type of facilityin an agricultural zoning district based on number of animal units
5. The proposed new or expanded livestock facility will havié livestock facilities ofthat type with fewer animal units are
500 0r more animal units and violates a state standard under sllpwedin that zoning district, unless tipelitical subdivision also
(2) (a). hasan agricultural zoning district in which livestock facilities of
6. The proposed new or expanded livestock facility will hav@attype are permitted or conditional uses without respect te num
5000r more animal units and violates a requirement that is mét@r of animal units.
stringentthan the state standards under $2p(a)if the political (c) Notwithstanding s£9.69 60.61, 60.62 61.35 and62.23

subdivisiondoes all of the following: a political subdivision mayot enact or enforce a zoning ordi
a. Adoptsthe requirement by ordinance before the applicanfincewith a category of agricultural district in whidivestock
files the application for approval. facilities are prohibited unless the political subdivision babat

b. Bases the requirement on reasonable and scientificeﬁﬂphibition on reasonable and scientifically defensible findioigs
defensiblefindings of factadopted by the political subdivision, 'act, adopted by the political subdivision, tr@éarly show that
thatclearly show that the requiremesinecessary to protect pub the prohibition is necessary to protect public health or safety
lic health or safety (d) Notwithstanding s92.15(4) and281.16 (3) (g)a political

8. The proposed new or expanded livestock facility will hav@bdivisionthat requires compliance with state standards under
fewerthan 500 animal units but will exceed a size thresfmid Sub.(2) (a)as a condition of issuing a speaakeption or coneli
requiringa special exception or conditional yzermit that was tional use permit for an expanded livestock facilityot required
incorporatedinto the political subdivisios’ ordinances before to determine that cost-sharing is available to the operator of the

July 19, 2003, and the proposeew or expanded livestock facil livestockfacility for facilities or practices needed to comply with
ity violates a state standard under ap(a) thosestandards if the livestock facility will have 500 or more ani

9. The proposed new or expanded livestock facility will hav&al units.
fewer than 500 animal units but will exceed a size thresfmld  (e) Notwithstanding s£9.69 60.61, 60.62 61.35 and62.23
requiring a special exception or conditional ysermit that was a political subdivision mayot enact a requirement that a person
incorporatedinto the political subdivisios’ ordinances before obtaina special exception or conditional use permit foretk@an
July 19, 2003, and the proposeew or expanded livestock facil sionof a livestock facility that exists when the requirement takes
ity violates a requirement that is more stringent than the state stffect,except that a political subdivision may enaotguirement
dardsunder sub(2) (a)if the political subdivision does all of the thata person obtain a special exception or conditionapasait

following: for the expansion o# livestock facility that exists when the
a. Adopts the requirement by ordinance before the applic&@guirementakes dect if the requirement applies only when the
files the application for approval. numberof animal units that the livestock facility will have after

b. Bases the requirement on reasonable and scientificaq?/par,‘s'on"”"_ exceed by more than 20 percent thgéast number

defensiblefindings of factadopted by the political subdivision, Of @nimal units thatvere at the livestock facility for at least 90

thatclearly show that the requiremésinecessary to protect pub daysin the12-month period before the requirement takéecef

lic health or safety (f) For the purposes of this subsection,ibhenber of animal
(ae) A political subdivision that requires a special exceptiownitsthat a livestock facility will have is the st number oénk

or conditional use permit for the siting or expansion of any of ttigal units that will be fed, confinedpaintained, or stabled at the

following livestock facilities shall require compliance with thdivestockfacility on at least 90 days in any 12-month period.

applicablestate standards under s(®). (a)as a condition ossu (4) PouiTicAaL suBDIVISION PROCEDURE. (@) No later than 45

ing the special exception or conditional use permit: days after a political subdivision receives an application for
1. A new or expanded livestock facility that will have 500 opproval, the political subdivision shall notify the applicant

moreanimal units. whetherthe applicatiorfor approval is complete and, if it is not

2. A new or expanded livestock facility that will have fewefoMmpletewhat information is needed to complete #pplication
than 500 animal units but that will exceed a size threshold fé#" approval. As soon as the applicant has provided all of the
requiringa special exception or conditional ysermit that was requiredinformation, the political subdivision shall notify the
incorporatedinto the political subdivisios’ ordinances before applicantthat the application for approval is complete.

July 19, 2003. (b) A political subdivision shall make a record of its decision

(am) Notwithstanding parae) a political subdivision may makingon an application for approval, including a recording of
applyto a new or expanded livestock facility described in(pa) any public hearing, copies of documents submitted at any public
1.0r2., as a conditionf issuing a special exception or conditionahearing,and copies of any other documents provided to the-politi
usepermit, asetback requirement that is less stringent than-a seal subdivision in connection with the application for approval.
backrequirement under suf®) (a)if the setback requiremeist (c) A political subdivision shall base its decision on an applica
incorporatedn the political subdivisios' ordinances as a numeri tion for approval on written findings of fact that are supported by
cal standard. the evidence in the record under pém).

(ar) Notwithstanding par(ae) a political subdivision may  (d) Except as provided in p#e), apolitical subdivision shall
applyto a new or expanded livestock facility described in(p&)  approveor disapprove an application for approval no more than
1.0r2., as a conditionf issuing a special exception or conditionahg days after the day on which it notifies tagplicant that the
use permit, a requirement that is more stringent than the state sigilicationfor approval is complete. If an applicant complies
dardsunder sub(2) (a)if the political subdivision does all of the yjth the rules promulgated under s®) (e) 1.and the informa

following: _ _ ~tion and documentation provided by the applicant icserfit to
L Adopt§the_ requirement by ordinance before the applicasstablishwithout considering any other information or documen
files the application for approval. tation, that the application complies with applicable requirements

2. Bases the requirement on reasonable and scientificdlly approval, the political subdivision shall approve the applica
defensiblefindings of fact,adopted by the political subdivision, tion unless the political subdivision findsased on other clear and
thatclearly show that the requiremesinecessary to protect pub convincinginformation or documentation in the record, that the
lic health or safety applicationdoes not comply with applicable requirements.
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(e) A political subdivision may extend the time lirmitpar(d) vision shall provide a certified copy dtifie record under sut4)
if the political subdivision needs additional information to deteto the board within 30 days after the day on which it receives the
mine whether to approve or detlye application for approval, if notice.
the applicant makes a material modification to the application for (c) Upon receiving the certified copy of the record under par
approval,or for other good cause specified in writing bypléiti-  (om), the board shall determinghether the challenge is valid.
cal subdivision. The board shall make its decision without deference to the deci
(5) ReviEw OF SITING DECISIONS. (a) In this subsection sion of_the polltlcal subdivision and shalése its decision only on
“aggrievedperson” means a person who applied to a polisicgal the evidence in the recordnder sub(4) (b). In a case that
division for approval of a livestock facility siting or expansion, dvolvesthe application of requirements related to wateality,
persorwho lives within 2 miles of a livestock facility that is pro the board shall consult with the department of agriculture, trade
posedto be sited or expandeat; a person who owns land withinand consumer protection or with the department naftural

2 miles of a livestock facility that is proposed to be sieed '€sourcesoncerning the application of the requirements related
expanded. to water quality The board shall make its decision within 60 days

b) A ieved hall the decisi f IEfterthe day on which it receives the certified copy of the record
(b) An aggrieved person may challenge the decision of &polili) yer par(bm), except that theoardmay extend this time limit
cal subdivision on an application for approval on the grounds tr}g

o AL . good cause specified in writing by the board.
the political subdivision incorrectly applied the state standards (d) If the board determines that a challenge is valid, the board
undersub.(2) (a)that are applicable to the livestock facility smngsh 9 '

) . : allreverse the decision of tipelitical subdivision. The deci
or expansionor violated sub(3), by requesting the board tosionof the board is binding on the political subdivision, sulifect

re\ﬂew I:Ee del_(;_isicl)n. b'g‘.n. e}gr%’riea/eq _ptersé_on is rmét_;irecti)t? par.(e). If a political subdivision fails to comply with a decision
ex aust_ € poll 'Cg Stﬁ b'V'S'g 2 ministra |(\d/e rem(re] II(IES e Or,:eof the board that has nboken appealed under ga), an aggrieved
requestingeview by the board. An aggrievperson sha’ reques pgrsonmay bring an action to enforce the decision.

areview under this paragraph within 30 days after the politic A ieved theolitical subdivisi

subdivisionapproves or disapproves the application for approval ©) ith ndaggr_leveftpk)]erzon grt eoll |_(t:a sut #:S'(f).? ma¥

or, if the aggrieved person chooses to exhaust the political-sub%ﬁ'oeaId e eC|t5|_or!to Iste ;)har d_éOtCIr]E:UIdCO_ur_ ' fethl Irkl)g 0 da”

vision’s administrativeremedies, within 30 days after the fingf - Peadoes not in itseisiay the eect of a decision of the board.
(f) A circuit court to which a decision of the board is appealed

decisionin the political subdivisios’ administrative revieygro- underpat () shall review the decision of the board based on the

cess. evidencein the record under suft) (b).
(bm) Upon receiving a requestiderpar (b), the board shall ™ Nore: This section is ceated eff. 10-1-05 bp003 Wis. Act 235
notify the political subdivision of theequest. The political subdi  History: 2003 a. 235
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