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CHAPTER 82
TOWN HIGHWAYS

SUBCHAPTERI 82.20 Removal of fences from highway; notice.
FUNDING AND GOVERNANCE SUBCHAPTER Il
82.01  Definitions. SPECIAL PROCEDURES
82.03  Duties of town board. 82.21  Highways on and across town and municipal lines.
82.05  Superintendent of highways. . _ 82.23  Municipal line bridges.
82.08  Town bridges or culverts; construction and repair; county aid. 82.25  Highway taxes for limited-use road.
82.09  County aid for dams used for bridges. 82.27  Landlocked property and property with iniciEnt highway access.
SUBCHAPTER || 82.28  Highways and bridges on state boundaries.
- BASIC PROCEDURES 82.29  Highways abutted by state park lands; discontinuance or relocation.
82.10 Initiation of procedures. SUBCHAPTER IV
82.11  Meeting.
82.12  Highway order o ) EXISTING HIGHWAYS
82.13  Highways to school buildings. 82.31  Validation of highways.
82.14  Acquiring rights to land; damages from discontinuance. 82.33  Lost records; how restoredfett.
82.15  Appeal of a highway order 82.35  Temporary highways and detours; damages.
82.16  Highway orders; presumptions. 82.37  Tunnel under highway by landowner
82.17  Highway papers, where filed. 82.50  Town road standards.
82.18  Width of highways. 82.51  Rules for town road bridge standards.
82.19  Discontinuance of highways. 82.52  Rules for town road standards.

NOTE: 2003 Wis. Act 214 which affected this chapter contains extensive (9) “Town line highway“ means a highway that runs on or

explanatory notes. acrosshe boundary line between a town and another town; a vil
lage,or a city
SUBCHAPTERI (10) “Unrecordedhighway” means a highway that is not a
recordedhighway
FUNDING AND GOVERNANCE (11) “Worked” means action of the town in regularly main

o _ _ taininga highway for publiaise, including hauling gravel, grad
82.01 Definitions. In this chapterthe following words and ing, clearingor plowing, and any other maintenance by or on
phrasedhave the designated meanings unless specifically noté@halfof the town on the road.

(1) “Department” means the department of transportation. HiStTOg: 228(%3 \7\‘ ZlAfS-tZS,llS‘Lh,  affected th i . ensi
(2) “Freeholder'means a person who owns aseaple or life  gypianatory notes. 4 which affected this section, contains extensive

estatenterest in land, a persavho is a land contract vendee, or
aperson who has an interest in land arising under@. 82.03 Duties of town board. (1) OVERSIGHTOFHIGHWAYS,

(3) “Highway order” means an order laying out, altering, 0BUPERINTENDENTOFHIGHWAYS. (&) The town board shall have the
discontinuinga highway or a part of a highwatat contains a careand supervisioof all highways under the towsjurisdiction,
legal description of what the order intends to accomgisha includingthe highwayspecified in s83.06 The town board may

scalemap of the land &cted by the order appointin writing a superintendent of highways to supervise,
(4) “Laid out” means any formal act or process by which @nderthe boards direction, the construction, repand mainte
municipality determines the location of a highway nanceof the highways and bridges under the t@aatisdiction.

(5) “Legal description” means a complete description of lan hereno superintendent of highways is appointedhéll be the

without internal references to any other document, and shall $iéty of the town board to perforail of the duties that are pre
describedn one of the following ways: scribedby law for the superintendent of highways to perform,

(a) By metes and bounds commencing at a monument at iﬂ%‘”ding keeping the highways passable at all times.

sectionor quarter section corner or at the end of a boundary line(P) The town board may appoint more than one superintendent

of arecorded private claim or federal reservation in which ttfd highways. If more than one superintendent is appointed, the
annexedand is located and in one of the following ways: town board shall divide the town into as many districts as there are

superintendentsThe districts shall be numbered and a superin

L By government_ lot. . tendentshall be assigned to each distriét.superintendent may
2. By recorded private claim. _ be a member of the town board.
3. By quarter section, section, township, and range. (c) The town boardhall fix the compensation and may require
_(b) Ifthe land is located in a recorded and filed subdivision ghq setthe amount of a bond of the superintendent. The town
in an area that is subject to a certified survey map, by referenc@@srdmayreimburse the superintendent for expenses incurred in
describedn s.236.280r 236.34 (3) . . _ performinghis or her duties as superintendent.

(c) If the land is depicted ia transportation project plat filed (d) The town board shafrovide the superintendent of high
or recorded under 84.095 by reference as described i84.095 \yayswith necessary forms armboks made in compliance with
(7) (a) o o standardgrescribed by the department.

(6) “Municipality” means a cityvillage, or town. _ (2) FUNDING AND EQUIPMENT. The town board shafirovide

(7) “Opened” means the completion of work on a highwaynachineryjmplements, material, and equipment needed te con
thatplaces the highway in a condition ready for public use.  struct, maintain, andepair the highways and bridges under the

(8) “Recordedhighway” means a highway for which the ordetown’s jurisdiction, and for those purposes may acquire by pur
laying out or altering the highwawr a certified copy of the order chaseor by condemnationnder ch32 stone, gravel, sand, clay
hasbeen recorded ithe ofice of the register of deeds in theearth,gravel pits, stone quarries, and interests in land under s.
countyin which the highway is situated, dor highways that were 83.07. The total sum spent under this subsection in any year for
laid out or altered before January 1, 2005, in tfieebf the clerk construction,maintenance, and repair of highways and bridges
of the town or the county in which the highway is situated. = maynot exceed the product of $5,000 multiplied by the miles of
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highwayunder the jurisdiction of the town measured by the most (9) RusTic RoADs. As specified in s83.42 the town board
recenthighway mileage for the town, as determined under shallmaintain the rustic roads under its jurisdiction and may apply
86.302 unless one of the following occurs: to have ahighway designated as a rustic road or withdrawn from

(b) The town boardby resolution, submits to the electors ofherustic road system.
thetown as a referendum at a general or spéwiah election the (10) ADDITIONS TO AND DELETIONSFROMCOUNTY TRUNK HIGH-
questionof exceeding the limit set undthis subsection. A copy way sysTem. The town board shall approve or deny additions to
of the resolution shall be filed as providedsi®.37. The board anddeletions from the countyunk highway system as provided
shallabide by the majority vote of the electors of the town on tlres.83.025 (1)

question. The question shall read as follows: (11) EMERGENCY CLOSURE OF COUNTY TRUNK HIGHWAY. The
Shall the town of .... spend up to $.... over ...., which is thtewn chairperson may close county trunk highways when they

annuallimit of the product of $5,000 multiplied by the miles ofhavebeen rendered dangerous for travel and immediately notify

highwayunder the jurisdiction of the town measured by the maste county highway commissioner unde83.09Q

recenthighway mileage for the town, as determined under section(lz) CONTROLLED-ACCESSHIGHWAYS. The town board shall

86.3020f the Wsconsin Statutes, for the constructiomainte  \york with the county and other governmental bodiessitablish

nance.and repair of its highways and bridges? ing and maintaining controlled-access highways undts.627

FOR SPENDING [ ] AGAINST SPENDING [ ] (13) COUNTY-CONTROLLED HIGHWAYS IN A TOWN. The town

direct the superintendent of highwaissthe performance of the countyto construct and maintain streets and highvirayise town.
superintendent’sfficial duties. (14) PURCHASEOFEQUIPMENT. The townboard may purchase

(4) CONTROL OF EXPENDITURES. The town board shall direct roadbuilding and maintenance supplies from the county under s.
whenand where all highway funds shall be expended. 18

(5) MAINTENANCE. (a) Thetown supervisors may enter any (15) AGREEMENTSWITH OTHER GOVERNMENTAL BODIES. The.
landsnear any highway in the town ¢onstruct necessary drainstown board, under $83.027 (9) may enter into agreements with
or ditches or embankments for the improvenmrprotection of Other governmental bodies respecting the financipignning,
the highway establishmentjmprovement, maintenance, use, regulation, or

(b) The town supervisors may enter any private lands wiffcationof controlled-access highways or otipemlic ways in
their employees and agents for the following purposes: eir respective jurisdictions.

1. To remove weeds arttushto keep the highway reason (16) CounTy AID HiGHWAYS. The townboard may improve
ably safe for travel. countyaid highways under 83.14

. 17) HiGHWAY LIGHTING. The town board may providight-
2. To erect or remove snow fences to keep highwegson . ( : :
ably free from snow and open for travel during the winter seasdd for highways located in the town unde68.50 (4)

(c) To erect on the right-of-way fences other than snow (18) SOLID WASTETRANSPORTATION. The town board may des
fences. ignatehighways on which solidvaste may be transported under

. S.60.54
(6) Linawry. (a) The town shall be responsible for any dam (19) TUNNELSUNDERHIGHWAYS. The town board shall ensure

g?:nig(sjgl/tlggb Engﬁgtlc\)/\l/er?gr gp g?]rézkgr?teggg ?ertrtﬁs:(;j gg?”%at all tunnels constructed pursuant t8&37are constructed in
N accordancaevith the requirements of 82.37and are kept igood

any of the purposes identified in sufd) may apply to the town ;

boardto appraise the resulting damages, and such damages FﬁH_St'gs}’ ;253'2”2‘11‘;“’?&20 116 122 150, 155 156

be determined by agreement' If the partles \areble to agree NOTE:. 2003 Ws. Act.214 which affected this section, contains extensive
uponthe damages, the boeslall make an award of damages angkplanatory notes.

file the award with the town clerk, and the clerk shall gietice, The duty to keep highways passable is made mandatory by fornddrGsand

ifi il wi i i 81.03[now ss. 82.03 and 82.05], when read togetBéate ex rel. Cabott, Inc.Wbj-
ggvﬁgrrtn‘led mail with return receipt requested, of fifing to the G AT WIS, 24 769177 NW23 BoB(1070),

(b) Within 60 days after the date of filing aftown board g7 o5 Superintendent of highways. (1) The term of

awardof damages under pgm), the owner may appeal to the-Cir office of highway superintendensball be one year from the date
cuit court following the samprocedures provided under32.05  of theijr appointment.

(10) for condemnation proceedings. The clerk of coafall (2) The superintendent of highways shall supervise the con

enterthe appeal as an action pending in the court witlowheer : - ; : ) ;
L : uctionand maintenance of all highways in the superinterslent
asplaintiff and the town as defendant. The action shall proce ﬁtrict that are required to be mai%tain)éd by tinen pand keep

asan action in the court subject to all of the provisions of law-rel mpassable all times, and perform such other services in con

ing to actions brought therein, but the only issue to be tried s tionwith the hi ;
: ; . ghways as the toviboard requires. The super
be the amount of just compensatiorb paid by the town, and the. endent may arrange ftite prosecution of the highway work as

action shall have precedence over all other actions not then . - -
trial. The action sphall be tried by jury unless waiwgchoth the superintendent considers necessary and appoint any overseers

plaintiff and the defendant. The amount of the tavemvard shall thatthe highway wqu requires. .
not be disclosed to the jury during the trial. Costs shall be allowed(3) When any highway under the superintendsnthage
or litigation expenses awardedam action under this IoaragrapHoecomessmpassable, the superintendent shall put the highway in

in thesame manner as provided unde828for condemnation Passable&ondition as soon as practicable. Upeofual notice of
proceedings. the existence of any depression, ditch, hump, or embankment that

(7) HicHway names. The town board shall, by ordinance,impedeSthe use of any highway under the superintendent’

assigna name to each of tiieads that are under the towiiris- charge the superintendent, or in the absence stfigerintendent

diction. No road name may be usedraore than one road within the chairperson of the town board, shall as saepracticable take
thejurisdiction of the town actionto make the highway safe for travel, which may include

closingthe highway
(8) UseoFDAMS ASROADWAYS. The town board may contract . . .
with the owner of a dam that hascmdwayon it for the use of the . (4) The superintendent shall routinely notify the town board

: ; of all highway work.
roadway. The contract shall provide who shiadl responsible for History: 1991 a. 3162003 a. 214s.117, 118, 157, 158 Stats. 2003 s. 82.05.

keeplngthe roadway In repair and may be for a peubdme that NOTE: 2003 Wis. Act 214 which affected this section, contains extensive
the board determines. explanatory notes.
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Theduty to keep highways passable is made mandatory by former ss. 81.01 arithe county is obligated to pay its half of the cost of constructiorepair of a
81.03[now ss. 82.03 and 82.05], when read togetBéate ex rel. Cabott, Inc.Wbj-  bridgeeven If the final cosexceeds the amount the town requested in the petition.
cik, 47 Wis. 2d 759177 N.w2d 828(1970). An estimate is sfitient in a petition for aid. Costs need et determined exactly

Town of Grand Chute .\MOutagamie Counfy2004 W1 App 35269 Wis. 2d 657676
N.W.2d 540 03-1897

82.08 Town bridges or culverts; construction and

repair; county aid. (1) PeTITIoNS. A town that has votetb 82.09 County aid for dams used for bridges. A town
constructor repair any bridge or culvert on a highway maintaindabardmay file a petition with the county board stating that the
by the town may file a petition for county aid with the county hightown board has voted to acquire the rightise a roadway on a
way commissioner The petition shall describe the location andam. The petition shall contain a legal description and scale map
sizeof the bridge or culvert and shall contain a statement that thfethe dam and roadwaynd shall state the amount agreed to be
town has provided the funds required by s{&). paidto the owner for theise of the roadwayUpon receipt of a

(2) FUNDING REQUIREMENTS. (@) Except as provided in par Petition,the county board shalbpropriate a sum equal to 50-per
(b), upon receipt of a petition for a bridge or culvert with a 36-in@£ntof the amount agreed to be paid for the use. The county board
or greater span, or a structure of equivalent capacity to carry, watg@ll; on the order of the chairpersof the county board and
the county board shatippropriate the sum required by s(&). countyclerk, cause such sum to be paid to the treasurer of the town

andshall levy a tax therefoiThe tax, when collected, shall be helgvheneverthe town board notifies the county highway commis
in a separataccount administered by the county highway consionerthat a contract for the use of the roadway has been executed.
mittee History: 2003 a. 214.151
. . o NOTE: 2003 Wis. Act 214 which affected this section, contains extensive
(b) If on January 1, 2003, a county has a policy of providirggplanatory notes.
funding only for bridges and culverts gar than the requirement
of par (a), the county may refuse fond bridges and culverts that

do not meet the minimum requirements of that poli€iie mini SUBCHAPTERII
mum size bridge or culvert that a county is required to fund under
this section may be raised, but not lowerediHeyafirmative vote BASIC PROCEDURES

of a majority of the towns in the countyhe county board of any
countythat has nevegranted aid under this section miayits dis  go 10 |nitiation of procedures. (1) APPLICATIONFORHIGH-

cretion, refuse all petitions under sufd,). WAY CHANGES. Six or more resideriteeholders may apply to the
(3) SHARED cosT. The town and county shall each pay onetown board to have a highway laid out, altered, or discontinued.
half of the cost of constructioor repair In determining the cost The application shall be in writing and shall be delivered to the
of construction orepair of any bridge or culvert, the cost otown clerk. The application shall contain all of the following:
constructingor repairingany approach not exceeding 100 feetin (a) A legal description of the highway to be discontinued or of
lengthshall be included. the proposed highway to be laid out or altered.
(4) EMERGENCY PETITION. Wheneverthe construction or (b) A scale map of the land that would béeafed by the
repairof any bridge or culvert muste made without delayhe  application.
town board may file itspetition with the county clerk and the (o) pesoyTion. Notwithstanding sub(1), the town board
countyhighway committeegxplaining the necessity for immedi 5 initiate the process of laying out, altering, or discontinuing a
ateconstruction or repairsit shall then be the duty of the towny,yn highway by the introduction afresolution. The resolution
boardand the county highway committee to construct or repair t8,|| contain all of the following:
bridge or culvert as soon as practicable. The construction or repal o " . .
of a bridge or culvert undertaken pursuant to this subsection Snié{aZOA(lggzl t?ieﬁ\:/\r/lgtlct)g g;tﬂj dh:?ur}‘%?ya}?e?g ddlscontlnued or of
entitlethe town to the same county aid that the town would hav prop 9 y )
beenentitled to had it filed its petitiowith the county board as _(P) A scale map of the land that would bfeefed by the reso
providedin sub.(1). lution. _ o
(5) SUPERVISIONOVER DESIGN, CONSTRUCTION,AND COST. The 33) NgT'fE REr?U.'REMsNTS.' Upfon feCf'Pt of a0r|1 app|IC?1tI0n
couny iy i and s o Bl s ESSUE(1) r ePledeto o e e 3 b
chargeof design, sizing, letting, inspecting, and accepting t p p

: ; ill meet to consider the application or resolution. The notice
constructionor repaiy but the town board may leave the matte\sfyhallcontain a legal description of the highway tadiseontinued

entirely in the handf the county highway committee. The . )
countyhighway committee and the town board must agree on %Of the proposed highway to be laid out or altered and arsagle

costof the project and musbnsult each other during construc© the land that would befatted by the application or resolution.
tion. (4) Nortice RecIPIENTS. (@) The town board pat the town
board’s direction, the applicants shall publish a class 3 notice

(6) CoNSTRUCTIONREQUIREMENTS. No county order may be : -
. ; underch.985andshall, at least 30 days before the hearing, give
drawn under sul(2) for the construction of bridge or culvert notice by registered mail to all of the following:

nlessthe designand construction compl ith requirements .
ﬂnders.84.01 (Igg) uctt ply wi au 1. The owners of record of lands through whichhfghway

. . may pass.

(7) No 7ax. Except as provided in s61.48and84.14 (3) . .
nothingcontained in this section shall authorize the levy of a tax 2 1he owners of record of all lands abutting the highway
uponthe property in any city or village that is requiredrtaintain 3. The department of natural resources.
its own bridges. 4. The county land conservation committee in each county

(8) ADMINISTRATION CHARGE. The county may chge the throughwhich the highway may pass.
towns thatapply for aid under this section an administration 5. The secretary of transportation, if the highwiaat is the
charge. The administration chge shall be fixes a percentage subjectof the application or resolution is located within one-
of the total costs of administering aidder this section and thequartermile of a state trunk highway or connecting highway
percentage shall be moore than the percentage that the county (b) If procedures are begun under b, the applicants shall
chargeghe state for records and reports. bearthe cost of publication. If the procedures are begun under

lel-llistolrzzo t19127501.4179€££Sétci 29260109383 %-2135-303 (2) 1983 a532 2003 a.  sub.(2), the town shall bear the cost of publication.
ss. 0 , ats. s. 82.08. L.
NOTE: 2003 Ws. Act 214 which affected this section, contains extensive (5) Lis PENDENS. In the case of an appllcatlon under S(l]b'

explanatory notes. the applicant shall file a lis pendens unde840.11 In the case
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of a resolution under sukR), the board shall file a lis pendensnoticeto the other parfithe court may apportion the damages paid
within 10 days of the introduction of the resolution. to the clerk among the parties.

HBE?I?/ 22(%)33 \ijsz%:\i?%%ztgevﬁcar?‘alf?e]éted this section, contains extensive (3) An ownerl of property abUtting c-mdisc-ontinued highway
explanatory notes. ' whoseproperty is dar_naged by the discontinuance may recover

damagess provided in cH32.

82.11 Meeting. (1) The townsupervisors shall personally History: 2003 a. 214s.82, 164 4 . . .
examinethe highway or proposed highway that is the suhijéct exgllgr;relizt‘oryzggtse:.\‘& Act 214 which affected this section, contains extensive
anapplication or resolution under&2.1Q At the time and place
statedin the notice under 82.1Q the town board shall hold a pub 82.15 Appeal of a highway order . Any person aggrieved
lic hearing to decide, in its discretion, whether granting th®y a highway orderor a refusal to issue such amer may seek
applicationor resolution is in the publiaterest. Before the town judicial review under s68.13 If the highway is on the line
boardholds a public hearing on or takes any action on the appliteetweer2 counties, the appeal may be in the circuit court of either
tion or resolution, the town board must be satisfied, fgafit county.

of the applicant or otherwise, that the notices B2s10 (4)have  History: 2003 a. 214 . ) . . )
beengiven NOTE: 2003 Wis. Act 214 which affected this section, contains extensive
. . . i i i explanatory notes.
(2) (a) No town oficial may act in laying out, altering, dis- Thejudges role is administrative and not judicial. Entry of judgment is beyond
continuinga highway if acting would result in a violation of thegircuit judges jurisdiction under this sectionon of Taycheedah.Wiebb,118 Ws.
codeof ethics under €9.590r of a local ordinance enacted undefd 362 348 N-W2d 591(Ct. App. 1984).

s.19.59 (1m) If a town oficial is prevented from acting, the

remainingtown oficials shall act. laying out, altering, or discontinuing a highway under this chapter
(b) Every town shall have a writtggolicy on how the town anqany order restoring the record of a highyehall be presump

boardwill act on an application or resolution when there are fewgie o\idence of the facts therein stated and of the regularity of all

than2 supervisors in the town who are able to act on the appliga, proceedings prior to the making of the order
tion or resolution. In the absence gbalicy, the town clerk may (2) Thevalidity of an order described in su), if fair on its

act. If the town clerk is prevented from acting, the treasurer ma¥eis nobpento collateral attack, but may be challenged in an

act. .
History: 2003 a. 214s.33, 40, 162 actionbrought under $2.15

NOTE: 2003 Ws. Act 214 which affected this section, contains extensive  (3) It shall bepresumed that a release was given by the owners
explanatory notes. of the lands ovewhich the highway was laid out and the public

. shall be entitled to use the fulidth of the highwayas laid out,
ngihlaztionHL:gg\;\V?ayogjpeglicglt?onA é?"‘r’gs%‘?ﬁtr% ﬁqglllg‘?kglf’:&?gﬁer without further compensation if all of the following apply:
discontinueany highway within 90 days after reéeipt of th‘?h (@) An order laying out the highway has been filed for more

applicationor introduction of a resolution. an30 years.

(2) If the board determines under s} to lay out, alteror i (db) No award of damages or agreement or release has been
! iled.

discontinueany highwayit shall issue a highway ordefhe high . .
way order shall be recorded with the register of deeds for the (¢) The highwayor a part of the highwagas been used by the

countyin whichthe highway is or will be located and shall be fileglglgs?gdyg;rb;ic moneyas been expended on the highway for
with the town clerk. The town clerk shall submit a certified copgfy”'=<>" :

of the order to the county highway commissioriéthe townhas 32I;|.|story. 1979 c. 3232003 a. 214s.9410 96, 166, Stats. 2003 s. 82.18003 a.

an official map, the order shall be incorporated into tHeciaf NOTE: 2003 Ws. Act 214 which affected this section, contains extensive
map' explanatory notes.

(3) The determination not to issuehahway order shall be
final for one year No application to lay out, altesr discontinue
a highwayshallbe filed within one year from the date of a dete
mination not to issue a highway order covering the highway
portion of the highway covered in the refused application.

82.16 Highway orders; presumptions. (1) Every order

82.17 Highway papers, where filed. All applications,
orders,awards, bonds, and other papers relating to the laying out,
faltering, or discontinuing of highways under this chapter shall be
Promptlyfiled in the ofice of the town, cityor village clerk where

| the highway is located, except as otherwise specifically provided
History: 2003 a. 214s.42, 74, 76, 163

NOTE: 2003 Wis. Act 214 which affected this section, contains extensive n thIS chapter
explanatory notes. History: 2003 a. 214.93; Stats. 2003 s. 82.17.

NOTE: 2003 Wis. Act 214 which affected this section, contains extensive
explanatory notes.

82.13 Highways to school buildings.  Upon beingnotified
thata public school in a town lacks highway access, the tow2.18 Width of highways. Except as otherwise provided in
boardshall lay out a highway to the public school, using the proagiis chapter highways laid out under this chapter shall be daitl
duresin this subchapterNo application for the highway shall beat |east 66 feet wide unless, in the town baaxtiscretion, that
necessarySectior82.12 (3)shall not apply to proceedings undetyidth is impractical. If the towioard determines that a 66-foot

this section. width is impractical, the width shall be determined by the town
H'CS)‘TOgi 2285)333\‘- 21/;’5}722?1?5‘?.;02&335-tlh?.’-s <ection. contains extensive POATADUL shall be at least 49.5 feet in width. When no width is
explanatory notes. s section, NS &XIENSVE snecifiedin the highway ordethe highway shall be 66 feet wide.

History: 1999 a. 972003 a. 214.43; Stats. 2003 s. 82.18.

i : . . NOTE: 2003 Wis. Act 214 which affected this section, contains extensive
82.14 Acquiring rights to land; damages from discon explanatory notes.

tinuance. (1) Unless the acquisition can be made by mutual

agreementthe townboard shall utilize the procedures under $82.19 Discontinuance of highways. (1) An unrecorded

32.05to acquire rights to land for the purpose of laying out diighway,or any part of an unrecorded highwéyat has become

alteringa town highway or is in the process dfecominga public highway by user in any
(2) If landsacquired by contract for highway purposes ar@wn may be discontinued using the procedures undégskdto

encumberedand the owners of the fee and of the encumbrance @12 Any proceedings to discontinue an unrecorded highway

not agree on the allocation of adgmages to be paid due to th@hall_not beevidence of the acceptance at any time by the town of

taking, the damages may be paid to the clerk of the circuit coth® highway or any part of the highway

of thecounty in which the land is located. Upon the application (2) (a) Every highway shall cease to beuablic highway 4

of any interested party and upon not less than 5 days’ writtgearsfrom the dat®n which it was laid out, except the parts of the
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highwaythat havebeen opened, traveled, or worked within that (2) CONTENTS OF THE APPLICATION OR RESOLUTION. An
time. applicationor resolution under suk{l) shall contain a legal
(b) 1. In this paragraph, “vehicular travel” means travel usiriscriptionof the highway to be discontinued or of the proposed

any motor vehicle required to be registered under3H or highway to be laid out or altered and a scale map of the land that
exemptfrom registration under 841.05 would be afected by the application. Upon completion of the

2. Any highway that has been entirely abandoned as a ro[fguirementsf sub.(1), the governing bodiesf the municipak
of vehicular travel, and on which no highway funds hagen €S, acting togethershall proceed under s#2.10t0 82.13
expendedor 5 years, shall be considered discontinued. (3) APPOINTMENTOF CITY OR VILLAGE COMMISSIONERS. Upon
(c) This subsection doesot apply to state or county trunkreceiptof an application or introduction of a resolution, the city

highwaysor to any highwaystreet, alleyor right-of-way that council or village board may appoiBtcommissioners to act on
providespublic access to a navigable lake or stream. behalfof the afected city or village in all respects. The commis

History: 2003 a. 214s.83t0 85, 92, 167. sionersshall be duly sworn to faithfully dischge their dutiesas
NOTE: 2003 Ws. Act 214 which affected this section, contains extensive commissionerfefore entering upon those duties.

explanatory notes.

Whethera highway has beeentirely abandoned for a discontinuation to occur (4) APPORT'_ONMENTOFAUTHORlTY AND RESPONS|B”_‘|TY' (a) A
undersub. (2) depends on whether the highway has remained opéiwtw had highwayorder issued by 2 towrs by a town and a city or village
occasiorto use it. Even if a single family and their guests usetiighsvay that could  may designate the part of the highway that estwhil construct and
besuficient %055%61%'}\{'\,?,%')%3”79 abandoned. Lang@umm, 2000 Wi App 160, repair,and pay the damages fdrany. As to theportion of the

An owner may not conveet public highway to a private road by taking control ofhighwaythat the town, cityor village agrees to construct, keep in

the road and leading others to believe thayneed permission to use it, even when, i i i
the state or local governmehas discontinued maintenance of the road. A publ'r(apa'"”and pay damages fahe townity, or Vlllage shall have

ic ; . Shall
highway is not entirely abandoned if it is used only by the owner of the land ovdil Of the authority anble subject to all of the responsibility in rela

whichthe highway lies. Under sub. (2), the identityhe User is irrelevant. Markos tion to that part of the highway as if that part were wholly located
v. Schaller 2003 W1 App 174266 Ws. 2d 470668 N.W2d 755 02-1824 in the town. cityor village

Thata roadway was ovgrown and dificult or impossible for vehicles to travel » City ge. ) ) )
without damage and that members of the public sought permissisetthe road (b) Two town boards or a towmoard and a city council or vil

were considerations that underpinned a finding that the road was not opén to i ;

Povolnyv. Totzke, 2003 Wi App 18266 Ws. 2d 852668 N.w2d 834 02-3011 |ageboard, meeting togethemay make an order in accordance
with par (a) apportioning or reapportioning the authority and
responsibilityfor a town line highway or any part of a town line

82.20 Removal of fences from highway; notice. (1) If  highwaythat they consider advisable, if any of the following-con
thetown board issues an ordeddg out or alter a highway through gitions exists:

enclosedgultivated, or improved lands, the town board or high . . .
way superintendent shall give the owner or occupéitite lands 1. No apportlonment has beep made in a.hlghyv_ay_.order
throughwhich the proposed highway will passitten notice of 2. The highway orpart of the highway had its origin in user
its, his, or her intent to remove the fences in the path of the new 3. In the judgment of the town boards the town board and
or altered highway The notice shall state when the town board dine city council or village board, circumstanckave been so
highway superintendent intends to remove the fences, which stalteredsince the last apportionmesitthe highway or part of the
not be less than 30 days from the date on which the natice highwaythat the current apportionment Hzeen rendered inequi
givento the owner or occupant. If the owner or occupant does talle or impracticable.
removethe fences before the time stated in the notice, the town(c) An order made under péb) shall be filed with the clerk
boardor highway superintendent shall removeftreees and may of each akcted municipality and shall have the sanfeatfas an
chargethe landowner for the costs of the removal under gpportionmentmade inconnection with the original highway
66.0627 order.
_(2) Thenotice under sulfl) shall not be sent until the time for  (d) ~ Any written order or agreement made before
filing an appeal under 82.15has expired and no appeal wag\ygust 27, 1947by a majority of the supervisors of each town
takenor until all appeals under 82.15have been brought to aconcerned,acting togetherapportioning, or reapportioning
final determination. town line highway has the samédesit as though made on or after
(3) This section does not authorize the opening of a highwayugust27, 1947.
throughenclosed, cultivated, or improved landshe removal of 5) APPEAL OF APPORTIONMENT. (@) If an order laying out or

fencesbetween May 15 and September 15, except in casesa@éringa town line highway has not apportioned the authority and
ern_etrgentl:gt;)l beg?;tsggm'gigogg thflio";’;‘t b%a;‘tj-t 7003 5. 82.20 responsibilityfor the highway or if a municipality considetse
Istory: a. a. 9y a. S. 0 /9, Stats. S. .20. 7 H H e H
NOTE: 2003 Ws. Act 214 which affected this section, contains extensive currentapportlonm_ent_tq be inequitable, a.lfeafe.d municipality
explanatory notes. may apply to the circuit judge of theounty in which the &écted
municipality is located, for the appointment of 3 commissioners

to apportion the authority and responsibility between each

SUBCHAPTERIII affected municipality The municipality filing the application
shallserve a copy of the application on the clerk of each munici
SPECIAL PROCEDURES pality to be afected. The circuit judge may set the time plate

of the hearing before the commissioners at least 10 days after the
applicationis filed with the judge.
82.21 Highways on and across town and municipal (b) Upon receipt of an application under.gay, the circuit
lines. (1) INITIATING THE PROCEDURE. The procedure to lagut, judge shall appoint 3 residents of the county as commissioners.
alter, or discontinuea highway on the line between a town antthe commissioners shall, onot less than 10 days’ notice nor
anothertown, a city, or a village, or a highway extending from onenorethan 60 days’ notice in writing tine clerk of each &dcted
towninto an adjoining town, cityor village, shall begin only when municipality, apportion the authority angsponsibility of each
oneof the following occurs in eachfatted municipality: affectedmunicipality on account ahe highway The commis
(a) Six resident freeholders of the town, city village deliver sionersshall make theletermination in writing and shall file the
anapplication to lay out, alteor discontinue a town line highway determinatiorwith the clerk of each #dcted municipality The
to the clerk of every town, cityr village thatwvould be aiected commissionersdetermination shall have the saméeeff as an
by the proposal. ordermade under sul§4).

(b) The townboard, city council, or village board introduces (6) WHERE PAPERSFILED. All awards, notices, and papers
aresolution to lay out, alteor discontinue a town line highway requiredto be filed shall be filed in thefafe of the clerk of each
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affectedmunicipality Any highway orders issued under thée (3) SETTING THE HEARING DATE; NOTICE. Upon receipt of an

tion shall be recorded with the register of deeds for any countyapplicationunder sub(2), the town board shall set a time and

which the highway is or will be located. placeto conduct a hearing regarding the application. Fdsing
History: 2003 a. 214s.46 t0 53, 58, 60, 169 shallbe held after 10 days and within 30 days ofréeeipt of the

NOTE: 2003 Wis. Act 214 which affected this section, contains extensive applicationby the town board. Notice of the time and place of the
explanatory notes. hearingshall beserved as required by&2.10and published as

82.23 Municipal line bridges. Unless otherwisgrovided aclass 2 notice under c83

by statute or agreement, every highway bridge on a \digge, (4) HeArING. (a) The town board shall meet at the time and
or town boundary shall be repaired and maintained byadjojn placestated m_the_ notice and decide, in its dlscrethn, \_Nhether to
ing municipality in which the bridge is located. The cost of repaif§@ntthe application. The board may grahe application by
andmaintenance shall be paid by #ajoining municipalities in eitherlaying out a new highway across the surrounding land or by

tionto the last lized valuati f th tv in thaddingland to the existing way or road described in tifielafit.
gzi?gi?wrir:grr]nanic?p;istie?s?ua 'zed valuation of the property in If the board decides to lay out a new highwihg new highway

History: 2003 a. 214.54. shallbe at least 66 feet wide unless the board determines this width

NOTE: 2003 Wis. Act 214 which affected this section, contains extensive t0 be impracticable. If the board decides to widen an existing way

explanatory notes. or road, the resulting highway shall not be less than 49.5 feet nor
) o ) morethan 66 feet in width.

82.25 Highway taxes for limited-use road. — Notwith- (b) Thetown board shall determine the damages to the owner

standings.60.10 (1) (aand(2) (a) the town boaranay levy and o gwners of the readstate on which the highway shall be laid out
collecta tax on property located in a recorded and filedth o from whom land shall be taken and the advantages to the appli
existedon January 1, 2003, situated in a town requiring thent The town board may not determine damages in an amount
ﬁqppro‘g’lj‘,bfl SUCth g)k‘]"’” poard,dand adjomlrgg a dP”,Vﬂ;md ushed bBEhexceeding the price stated in thédalvit of the applicant.

e public locatedtherein, and on property adjoining, where the : . I .

e - ¢) Upon laying out &ighway or widening a private way or
ownerregularly uses such road which is not a portion of any tc’V‘%fa(d)thegown goagrd shall %ssueé highway o?dé'rtpis necessgry
county state, o federal highway systemt exceeding 3 mills for i (’:Iude a turnaround, the turnaround shelllaid out on the
eachdollar of assessed valuation thereof. The proceeds of the licant'sland. The ap;plicant shall pay the town treasurer the
sh_aII be expended for the Improvement and maintenance of ountdetermi.ned aasdvantages within 30 days of the board’
privateroads used by the public located within the recorded a cision. Within 10 days of payment, the town board shall file the
filed plat. The town board shall not expend any of the funds cglyo\yith the town clerk and record the order with the register of
lectedunder this section upon a private driveway deedsfor the county in which the land is located.

History: 1985 a. 291991 a. 3161997 a. 351999 a. 962003 a. 214.129
NOTE: 2003 Wis. Act 214 which affected this section, contains extensive  (5) CHARGING COSTSTO THE APPLICANT. If the town board

explanatory notes. grantsthe application, the items listed in pa@) to (d) may be
o ) includedin the determination of advantagel$.the town board
82.27 Landlocked property and property with insuffi - deniesthe application, 50 percent of all of the following may be

cient highway access. (1) DerINITIoN. In this section, chargedo the applicant as a special deunder 66.0627
advantagesmeans the greater of the following: (a) Attorney fees reasonably incurred by the town.

_ (@) The increase in value of the landlocked property after the (1) The cost of any survey or the fefeany expert on valuation,
highway is laid out or the way or road is widened. or both, reasonably incurred by the town.

(b) The administrative costs under s(), and the estimated () administrativecosts such as clerical costs and publication
costof constructing or widening the highwagcluding both the ggts.
costof constructing a turnaround, if one is necessarg the dam

; : ? 1.+ (d) If special meetings are held only for the purpose of censid
gg;agf?rl]det\c,)v;l;eocr)vrv:;é g\sagel?]ré% over which the highway is Iagjringthe application, pediem compensation for the supervisors.

(2) AppLicaTiON. The owner of real estate located within E (6) REAL ESTATELANDLOCKED BY SALE. In a town, if the owner

: : land that is accessible or thapi®vided with an easement to
town may apply to the town board to have a highway laid out 5 P L
the owne):‘s Eﬂ]}é Except as provided in s(b), thge apglication public highway subdivides and transfers any part of the land, the

: : : nershall provide a cleared easemenleast 66 feet in width
shall be delivered to the town clerk of the town in which the re : . .
estate’s located. The application shall contaim afidavit, exe atshall be continuous from the highway to the phthe subdi

cuted by the applicant, that describes thecaéd reabstateand vision sold. If the seller fails to provide the required easement, the

; - : b n board maypursuant tgroceedings under this section, lay
recitesfacts that satisfy the board that the circumstances elthe}ocm’a road at least 66 feet wide from the inaccessible land to the

par.(@) or in par (b) ex?st: ) . public highway overthe remaining lands of the seller without
(a) Tgec{)em esltatte 'tS shut Ocljjtbfrongha" puhl@hwaysbby be:ng tatssessmerm‘ damages or compensation to the seller

surroundecby realéstaté owned by Other persons, or by réa s ae(7) LAYING OUT A HIGHWAY TO AN ADJOINING TOWN. [f it is

?Wnerdl?]y otherrip(ralto?_svsnd by W&?’"ﬁi tm\t/ th\rNrr]ﬁr“? Un\f}gli impracticableto lay out a highway to an existing highway that is

0 purchase a right-of-wayp a public highway from the OWners;, i,q t5\n where the land is situated, a landowner may apply to

of the adjoining real estate or thaich a right—of-way cannot be, ;e 5 highway laid out to a highway in an adjoining towhe

purchasedxcept at an exorbitant price, which price shalitaged applicationshall comply with the requirements of s(@), except

in the afidavit. . . thatthe afidavit shall also state that it is impracticabdeay out

_(b) 1. The owner is the owner opevate way or road, whose g new highway to an existing highway in the town where the land
width shall be stated in thefafavit, that leads from the describedis |ocated and that it is practicable to lay out a highway to an exist
realestate to a public highway but the way or road is too narrgiy highway in the adjoining town. The owner shall execute the
to afford the owner reasonable access fritra described real applicationin duplicate and present one cdpythe clerk of the
estateto the public highway; and town where the land is located and one copy to the clerk of the

2. The owner is unable to purchase a right—of-way from thewn where the proposed highway is to be laid out. The town

describedeal estate to a public highway is unable to purchaseboardsshall proceed as provided in this section, except that all
land on either or both sides of the existing way or road to make trelersand notices shall be signed by both boards, and all papers
way or road of sufcient width or that the right—of-way or addi requiredto be filed shall be made in duplicate difed with each
tional land cannot be purchased exceptatexorbitant price, town clerk. The applicant shall pay the amount determined as
which price shall be stated in thdidavit. advantageso the treasurer of the town in which the applicant’
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landis situated within 30 days tfie decision. The order shall bepublic highway for 10 years or more is a public highway and is
recordedwithin 10 days of payment. All damages assessed st@ésumedo be 66 feet wide.

be paid by the town where the applicaniand is situated. (b) No road or bridge builipon the bottoms and sloughs of the
(8) HicHway TOISLANDS IN MississIPPIRIVER. (@) The owner MississippiRiver by citizens or a municipality of any otlstate

of an island in the bottoms of the Mississippi Rifrey submit an shallbecome a legal highway or a opaupon the town iwhich

applicationunder this section if the island is shut out from the banke road is located unless upon petition the highway is legally laid

of the river and from all highway access by islands, sloughs, angt by the town board.

the lands of others, and the owner cannot purchase any highwa)(c) No lands granted for highwaprposes that did not become

access at a reasonable price. alegal highway prior to July 1, 1913, shall become a legakhigh
(b) The application shall describe théeated land andhall way unless the grant is accepted by the town boaby ¢e town

containan afidavit that recites the facts in p&a). meetingof the town where the lands and proposed highway are
(c) The town shall not be liable for lack of repair or for defectecated, and until a resolution of acceptance of the grant is

in a highway laid out pursuant to this subsection, nor shall thecordedn the ofice of the town clerk.

town be liable for any accident or injury on a highway laid out History: 2003 a. 214s.21t0 23,

underthis subsection. NOTE: 2003 Wis. Act 214 which affected this section, contains extensive

9) L The d . . d explanatory notes.
( ) IMIT ON APPLICATIONS. e determination to dengn Whena governmental unit shows public use of a road for 20 years or public-mainte

applicat.ionl.Jnder this section shall be final for the term of 3 yeargancefor 10 years, a landowner claiming that the road is private has the burden of
No application to lay out a highway to the same property shall brevingpermissive use. Ruchti Monroe,83 Ws. 2d 551266 N.W2d 309(1978).

i ithi Whena highway was established by ysbe existence of ancient fences within
consideredvithin 3 years from the date of the refusal. 2 rods of either side of the center of the highway waficgerit to rebut the sub. (2)

(10) HiGHWAY TO REMAIN PUBLIC FOR AT LEAST 2 YEARS. A presumptiorthat the highway was 4 rods in width. Threlfallfewn of Muscoda,
highwaylaid out under this section shall be a puldiad and shall 190Wis. 2d 121527 N.W2d 367(Ct. App. 1994).

i i i i The test under sub. (2) for whether a highway has teerked” is whether the
remainand bemaintained as a pUb“C road for at least 2 years fro\/\r}grk demonstrates the pubBadwnership of the road so that the publicafsbe road

the date of the order is not merely permissive. Continuous work on a road by a public entity is more likely
History: 2003 a. 214s.63t0 71, 170 to demonstrate ownership than sporadic work. County of Langlagaster 202
NOTE: 2003 Ws. Act 214 which affected this section, contains extensive Wis. 2d 448 550 N.W2d 722(Ct. App. 1996)95-2694

explanatory notes. When documents indicate an intent to dedicate roadways to the public, in the

A town board need not lay the road over land of the sefiderformer s. 80.13 absencef official acceptance by the municipalifyrior acceptance by the general
(5) [now sub. (6)] but may lay the road over land of another under former s. 80.13§8plic users prevents revocation of théeofo dedicate. Nothingrevents the accept
[now sub. (4)]. Gaethke. Wfown of Clay Banks86 Wis. 2d 495273 N.w2d 764  anceof the ongoing dér by a municipality Upon formal acceptance the municipal
(1979). ity becomes liable for maintenance and for daméugsmight result from defects.

In the exercise of the discretipnovided for under former s. 80.13 (3) [now sub.Cohn v Town of Randall, 2001 WI App 17@47 Ws. 2d 1.8, 633 N.W2d 674
(4)], the town board may elect not to lay out a town road at aljatz v Township Rights—of-wayboundaries of nondedicated roads are discussed. 6%&tty87.

of Crystal Lake, 2001 WI App 8@43 Ws. 2d 108626 N.W2d 876

82.33 Lost records; how restored; effect. (1) Whenever

the record of the laying out of any highway has been lost or

%restroyedthe board of the town in which the highway is located,

@Bon notice being served in accordance witl82.10 (4) may

wakea new record of the highwayhe notice shall state the time
henand the place where the boavill decide whether to make

82.28 Highways and bridges on state boundaries. The
boardof any town or county that is bounded in part by a river
a highway that is also a state boundary line may enter into
agreementvith any adjoining municipality or county in tie¢her
state for the maintenance, construction, and reconstruction

boundaryline highways and bridgesThe costs shall be appor h . gt
tioned by agreement. thenew record. The notice shall contain a legal description of the

History: highwayfor which the proposed record will be made and a scale
y: 2003 a. 214 A X
NOTE: 2003 Ws. Act 214 which affected this section, contains extensive Mapof the land that would befatted. Notice need not be given

explanatory notes. to persons who waive the notice or consent to the issuance of the
order.
82.29 Highways abutted by state park lands; discon - (2) At the time and place stated in the notice, the town board

tinuance or relocation. Any part of a highway lying wholly shallhold a public hearing regarditige proposed new record, and
within state park lands may be discontinued or relocated by #teallmake a new record ascibnsiders properif the board finds
stateagency having jurisdiction over the state park by filing-writhat the highway is a legal highwdle record of which haseen
tennotice of the discontinuance or relocation with the clerk of thest or destroyed, the board shall issue a written order stating those
municipality that has jurisdiction over the highway andon factsand specifying the course, width, and other pertinent descrip
approvalby the municipality afteholding a hearing as providedtion of the highway The order shall be filed with the town clerk

in .82.10 No discontinuance or relocation under this sectigihdrecorded in the @ite of the register of deedsr the county

may deprive a landowner afll highway access. This section doeg which the highway is located. Any number of highwayey

not apply to state trunk highways or connecting highways.  beincluded in one notice or order under this section. A failure or

NOTE! 2003 Vs, Act 214 whioh affected this secion. contains extensive [C1Lsalt0 make a newecord for any highway does not preclude
explanatory notes. ' a subsequent proceeding for that purpose.

(3) Any person through whose land a highway described in an
orderfiled under sub(2) passes may appeal unde8®.150n the

SUBCHAPTERIV groundsthat the highway described in the order was not a legal
highwayin fact. No person may call intpuestion the regularity
EXISTING HIGHWAYS of proceedings under this section except owners of land on whom

notice should have been servedt in fact was not and persons
o ] claiming under those owners.
82.31 Validation of highways. (1) RECORDEDHIGHWAYS. History: 1999 a. 972003 a. 214.98; Stats. 2003 s. 82.33.
Any recorded highway that hagen laid out under this chapter is NOTE: 2003 Ws. Act 214 which affected this section, contains extensive
a legal highway only to the extent that it has been opened gfgfanatory notes.
workedfor 3 years.Any laid out highway that has not been fully
and suficiently described or recorded or for which trezords 82.35 Temporary highways and detours; damages.
havebeen lost or destroyed is presumed to be 66 feet wide. (1) Thetown board, upon its own motion, may lay out and open
(2) UNRECORDEDHIGHWAYS. (a) Except as provided in pars.temporaryhighways through any lands in the following situa
(b) and(c), any unrecorded highway that has been worked asi@ns:
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(&) When any highway is practically impassable or dangerous3. Surface width. . ........................ 16 feet
to travel. (b) Under 100 ADT

(b) When the town board considers it necessary to suspend. Right—of-way........................... 3 rods
travelon a highway or on any part of a highway duedostrue 2. Roadway width. . . ...................... 24 feet
tion, repair or other reasons. 3. Surfacewidth. . ........................ 18 feet

(2) (@) The board may contract in writing with the owner or
lesseeof any land through which it proposes to tait a temporary
highway,as to the location of the highwand the damages that

4. Maximumgrades. ............ .. ....... 9%-11%
(c) 100 to 250 ADT

the owner or lessee is to receive. The contract shall be filed withl- Right=of-way...................oooe 4 rods
thetown clerk. 2. Roadway width. . . ...................... 26 feet
(b) In the absence of a contract undetr ‘Ear the board shall 3. Surfgce width. . ............ . 20 feet
determinethe location of the temporary highway and the awérd 4. Maximumgrades. . .................... 8%-11%
damages.Unless an emgency exists, the board shall serve the (d) 251 to 400 ADT
Iand(:jw?zrwith noticed ththﬁ |Oca_30nth0flth% highwaytr?rlll% :]he 1. RIght=0f-Way . . . ..ot 4 rods
awardof damages and shall provide the landowner wi our ;
to object. The town board shall féewritten order with the town Sé goffdwazv\iz'tith """""""""""" gg Iee;
clerk specifying thelocation of the temporary highway and the - urrace width. .. ... ee
damageswarded. 4. Maximumagrades. .....................| 6%—-8%
(c) The owneor occupant of any land occupied by a tempo 2 CUNVAWUIE .. ..o 6:-12.5
rary highway mayat any time after it is opened and within 30 days (€) 401 to 1,000 ADT
after it is vacatedr discontinued, apply to the town board to deter 1. Right—of-way........................... 4 rods
mine the ownels or occupant’ damages. 2. Roadway width. . . ...................... 34 feet
(3) If atemporary highway is opened in connection with oron 3. Surfacewidth. ... ...................... 22 feet
accountof road or bridge construction, the damages agreed upom, Maximum grades. . . .................... 5%-8%
or awarded pursuant to this sectimay be treated as part of the o_
- . ; 5.Curvature . . ... 52-12.5
constructioncost and paid out of the construction funds. (f) 1,001 to 2,400 ADT
(4) A temporary highway shall exist only so long as needed Ri ht—of—V\,/a 4 rods
andshall be considered vacated and discontinued when the per;' Rg d é’h """""""""""" 4'14f
manenthighway is again opened for public travel. - Roadway width. .. .................o... M eet
History: 1991 a. 3162003 a. 214s.124t0 127, 172 Stats. 2003 s. 82.35. 3. Surfacewidth. ......................... 24 feet
NOTE: 2003 Ws. Act 214 which affected this section, contains extensive 4, Maximum grades. . ..................... 5%—-7%
explanatory notes. B Curvature . ... 4.5-7.5
82.37 Tunnel under h|ghway by landowner . The owner (g) Over 2,400 ................. State trunk standards

of land on both sides of a towrighway may construct a tunnel  (2) The department may approve deviations from the mini
underthe highwayand may erect fences that are necessary for thgim standards in special cases where the strict application of the
useof the tunnel. The tunnel shall not interfere with or endanggiandardss impractical and where such deviation is cattrary
travel on the highway The owneshall maintain the tunnel andto the public interest and safety and the intent of this section.
shallbe liable for all damages that occur as a result ofdihae (3) This section does not apply to improvements on town
to keep the tunnel in repaildnless authorized by a town meetingroadsexisting on October 1, 1992.
thetunnel shall not be less than 25 feet in length. The electors C%#éstzoor%/:s ;9&23% £'1zs°zl%?§§' 213033;% %szsgoa. 561991 a. 391993 a. 4901999
thetown at an annual town meeting may authorize the constrgce> <%9s a. 2%. - 2003 S. 82.90. . . )
tion of a tunnethat is less than 25 feet, but at least 16 feet in lengiiionaion, uoies. - /o affected this section, contains extensive
History: 1989 a. 56359, 2003 a. 214.138 Stats. 2003 s. 82.37.
NOTE: 2003 Ws. Act 214 which affected this section, contains extensive 82 51 Ruyles for town road bridge standards.  The depart
explanatory notes. mentshall establish by rule uniform minimum desigandards

- .. for the improvement of town road bridges.
82.50 Town road standards. (1) The followingminimum = .0 " oa1 " ">01087 a 138.6, 2003 a. 214,83 Stats, 2003 s. 82.51.

geometricdesign standards are establisfadmprovements on  NOTE: 2003 Wis. Act 214 which affected this section, contains extensive

town roads: explanatory notes.
Anr#_’al Average 24-hour Minimum D%S'g(;] 82.52 Rules for town road standards.  The department
Traffic (ADT) Standards  gpajlestablish by rule uniform minimum geometric standéods
(a) Local service, intermittent tfaf theimprovement of existing town roads.
i —Of— History: 1991 a. 392003 a. 214.184; Stats. 2003 s. 82.52.
1. nght of Wé_ly """""""""""""" 3 rods NOTE: 2003 Wis. Act 214 which affected this section, contains extensive
2. Roadway width. . .. ....... ... ... ... ..... 20 feet  explanatory notes.
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Judicial Council Note, 2003: The special committee decided on thifeefive date (January 1, 2005) so that it corresponds with the publication of the
new statute books. The following chart shows where the special committee decided to move the provisions of chs. 80 and 81:

Chapter 80
STATS. 2001-2002. . .. .ot i e STATS. 2003-2004 STATS. 2001-2002. .. .. ..ot StATs. 2003-2004
8015, 82.27 (8)
2881 gzn) and(2) """""""""""""""" 82'3% gsl) 80.16-all but second-to-last sentence. . ................ 82.13
‘N1 my Tt L N 80.16-second-to—lastsentence .. ............... 66.1003 (10)
B0.01 ().« v it e 66.1037 80.17 8212 (1 bstantively ch d
80.01 (4). ..o 66.1033, substantively changed 5020+ + oo 12 (1), substan 'Vegzclgfzg)e :
80.01(5). ... viii 66.1024, substantively changed.g"05 "7 e e
80.02—first three sentences.82.10 (1) and (2), substantively changedgg'gi """"""""""""" 82.20, substanuverchjae?gded.
80.02-third-to-lastsentence. . .. .................... Deleted Y Deleted
80.02-second-to—lastsentence. .. .................. Deleted 8026 .. . TiTotorrrrrrrrririiTIIIIII Deleted
80.02-lastsentence. .. ... 66.1003 (10) N A Deleted
gg 855 ----------------------------------------- b'gji'ti?j 0.28. oo Deleted
TS L 0.2, L Deleted
80.04. ... . 82.1 (2), substantlv_ely changed.gqg 3 o Deleted
80.05........ ... 82.10 (3) and (4), substantlvely changedgq 31 () AN (2) e v e Deleted
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