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CHAPTER 809
RULES OF APPELLA TE PROCEDURE

SUBCHAPTERI CH. 799 TRAFFIC REGULATION,
DEFINITIONS MUNICIPAL ORDINANCE VIOLATION, AND
809.01 Rule (Definitions). PARENTAL CONSENT TO ABORTION CASES
SUBCHAPTER Il 809.40 Rule(Appeals in termination of parental rights, €89, traffic regulation,
CIVIL APPEAL PROCEDURE IN COUR OF APPEALS municipalordinan(_:e violation, and pa(ent_al consent to a_lb_ortion cases).
809.10 Rule (Initiating the appeal). 809.41 Rule (Motion for 3—-judge panel or hearing in county of origin).

809.42 Rule (Waiver of oral agument).

809.103 Appeals in proceedings related to prisoners. Rule (Number of briefs).

809.105 Appealsin proceedings related to parental consent prior to performancefg?g'43

abortion. SUBCHAPTER V
809.107 Appealsin proceedings related to termination of parental rights. DISCRETIONARY JURISDICTION PROCEDURE IN COUROF APPEALS
809.11 Rule (Items to be filed and forwarded). 809.50 Rule (Appeal from judgment or order not appealable as of right).
809.12 Rule (Motion for relief pending appeal). 809.51 Rule(Supervisory writand original jurisdiction to issue prerogative writ).
809.13 Rule (Intervention). 809.52  Rule(Temporary relief).
809.14 Rule (Motions). SUBCHAPTER VI
809.15 Rule (Record on appeal). APPELLATE PROCEDURE IN SUPREME COUR
809.17 Rule(Expedited appeals program, voluntary alternative dispute resolutie09.60 Rule (Petition to bypass).
andpresubmission conference). 809.61 Rule (Bypass by certification of court of appeals or upon motion of
809.18 Rule (\bluntary dismissal). supremecourt).
809.19 Rule (Briefs and appendix). 809.62 Rule (Petition for review).
809.20 Rule (Assignment and advancement of cases). 809.63 Rule (Procedure in supreme court).
809.21 Rule (Summary disposition). 809.64 Rule (Reconsideration).
809.22 Rule (Oral agument). SUBCHAPTER VII
809.23 Rule (Publication of opinions). ORIGINAL JURISDICTION PROCEDURE
809.24 Rule (Reconsideration). IN SUPREME COUR
809.25 Rule (Costs and fees). 809.70 Rule (Original action).
809.26 Rule (Remittitur). 809.71 Rule (Supervisory writ).
SUBCHAPTER Il SUBCHAPTER VIII
APPEAL PROCEDURE IN COUROF APPEALS IN MISCELLANEOUS PROCEDURES IN COUROF APPEALS AND
CRIMINAL AND CH. 48, 51, 55, AND 938 CASES SUPREME COUR
809.30 Rule (Appeals in criminal, ci38, 51, 55, and938 cases). 809.80 Rule (Filing and service of papers).
809.31 Rule (Releasg on bond pending seeking postconviction relief). 809.81 Rule (Form of papers).
809.32  Rule (No merit reports). 809.82 Rule (Computation and enggment of time).
SUBCHAPTER IV 809.83 Rule (Penalties for delay or noncompliance with rules).
APPEAL PROCEDURE IN COUROF APPEALS 809.84 Rule (Applicability of rules of civil procedure).
IN TERMINATION OF FARENTAL RIGHTS, 809.85 Rule (Counsel to continue).
SUBCHAPTERI (12) “Word” means a group consisting of coremore alpha
beticalcharacters with a space or punctuation mark precedidg
DEFINITIONS succeedinghe group.

History: Sup. Ct. Order83 Ws. 2d xiii (1978);1977 c. 449Sup. Ct. Order No.
N . . 93-2Q 179 Ws. 2d xxv; Sup. Ct. Order N60—02 2001 WI 39, 242 \lg. 2d xxvii.
809.01 Rule (Definitions). In this chapter: Judicial Council Committee’s Note, 1978:The definitions reflect some of the

(1) “Appeal” means a review in an appellate court by appeaa]angesincorporated into the rules. The term “appeal” applies both to an appeal

f : . ; authorizedby statute and the writ of error guaranteed by Section 21 of Article | of the
or writ of error authorized by law of a judgmemtorder of a cir Constitution.The objective of these rules is to provide the saroeedure for appeals

cuit court. andwrits of error Historically the review authorized bywarit of error was limited
“ ” - ; to questions of laywhile both the law and the facts couldregiewed on appeal.
(2) Appellant means a person who f”emat_lce of app_eal. TheWisconsin Supreme Court does not distinguish betitegower in appeals and
(3) “Co-appellant”means a person who files a notice off writs of error Aithough under the former procedure appeals were normally used
appealin an action or proceeding in which a notice of appeal h\%glwl cases and writs of error in criminal cases, the onferihces between them
T

: y . ein nomenclature and method of initiating the review process. There is no reason
previouslybeen filedby another person and whose interests ag&etain the formalistic diérences between them.

not adverse to that person. The definitions of the parties to the appeal are intended to change the former stat

u ” : ute,section 817.10, under whithe party first appealing was the appellant, and all
(4) C.:Ol'.lrt. means the court aippeals oif the appeal or other otherparties were respondents. This often resulted in a party with interests identical
proceedings in the supreme court, the supreme court. to the appellant being labeled a respondethtle two parties opposed to each other

u — ; i~@ereboth labeled respondents. Under this section the party first appeadtirg is
(5) Cross appellant’rneans a respondent who files a notlcg ellant,parties appealing frorthe same judgment or order not opposed to the

of cross—appeal or a respondent who files a statement of Ob@gellamare co-appellants, and parties adverse to the appellant or co—appellant are

Understandinghe New Rulesf Appellate Procedure. StephensisViiaw July

tionsunder s808.075 (8) respondentsThe terms “plaintffin error” and “defendant in error” previously used
(5d) “Monospacedont” means a font in which each Charactelln connection with writs of error are no longer used. [Re Ordiectafe July 1, 1978]
usesan equal amount of horizontal space. 2001

(5g) “Proportionalfont” means a font in which the horizontal
spaceused by a character varies.

(6) “Respondent'meansa person adverse to the appellant or
co—appellant.

(8) “Serif font” means a font that has short ornaments or barsC!VIL APPEAL PROCEDURE IN COUR OF APPEALS
at the upper and lower ends of the main strokes of the characters.

(8m) “Sixty characters per full line” means the length of 809.10 Rule (Initiating the appeal). (1) NOTICEOFAPPEAL.
nonindentedine of 13 point proportional serif font characterga) Filing. A person shall initiatan appeal by filing a notice of
determinedy using a line composed of a repeating string of lovappealwith the clerk of the circuit court in which the judgment or
ercasecharacters in alphabetical order orderappealed from was entered.

SUBCHAPTERII
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(b) Content. The notice of appeal shall include all of the folOrderNo.93-19 179 Ws. 2d xxiii; Sup. Ct. Order N@0-02 2001 W1 39, 242 \1¥.
Iowing' 2d xxvii; Sup. Ct. Order No02-01 2002 WI 120, 255 ¥. 2d xiii.

i Cross-reference: See also §/67.15 (2)for appeals involving child support and
1. The case name and number maintenance.

; P : P Court of Appeals Note, 1986Sub. (1) (a) is amended to require appellants to file
2. A!’l' 'dent'ﬁcat',cm ,Of the JUdgment or order from whitte . adocketing s‘t)a?tement in the court of(a;));()e)eﬂs on a form pres?:ribed 1[3)3 the court at the
person filing the notice intends to appeal and the date on whictnit the notice of appeal is filed in the trial court. The docketing statement will pro
wasentered. vide the court withinformation for its expedited appeals program pursuant to s.

. . 809.17and the rules and procedures set forth in Section VII, Expedited Appeals, of
3. A statement of whether the appeal arises in one of the typ@<Court of Appeals Internal Operating Procedures (amended Mart88E).
of cases specified in 852.31 (2) Docketingstatement formare available in the fifes of clerks of the circuit courts.
. . rgRe Order efective January 1, 1987]
4. A statement of whether the appeal is to be given preferencgudicial Council Committee's Note, 1978Sub. (1) (a) establishes the same
in the circuit court or court of appeals pursuant to statute. cedurekaor initi?:intg a gevuinby theBCt%urt ofb Appefals f\(;/_hether i{, beﬁifmutoryl_
. appealor constitutional writ of error Both are begun by filing a notice of appeal in
5. Iftheappeal is under 809.300r809.32 a statement of the thetrial court. The prior procedure under which a person could obtain a writ of error
dateof service of the last transcript or copy of the circuit court cafsen the StUptr?me Court ar:ﬁ tpt%n fi!ge’higsin tlfge trial cgurt a{ hfis leisure isteILTiﬂatded-

i i ~ti inn ic fi is important to recognize that the rightseek review by writ of error as establishe
recc_)r(_:ilf no pOStCC_)n\_/ICtIOI’I mO“O” is filed, the date of the Or.dérl'y the Constitution is not abolished, but the procedure for seeking that review is made
decidingpostconviction motions, or the date of any other notic&miform with that for filing an appeal.
of-appealdeadline that was established by the court of appealsThesecond sentence of su) (b) is designed to change the law as declared in

. . formers. 817.1 (4), and the decisions of the Supreme Court interpreting former s.
6'_ lf counsel is appomted under &7, a copy of the order 269.59(1), under which the Supreme Court was vested with subject matter jurisdic
appointing counsel. tion when an appealable order warstered. Under former s. 817.), the notice
; ; ; -1 . Of appealas necessary only to confer personal jurisdiction which could have been
(©) _COpIeS of the noticeAt the same time that the persor! fIIeQ%/aived.The court often had to decide whether the respondent by some conduct, such
the notice of appeal, theerson shall send a copy of the notice aissigning a stipulation or receiving a brief, had waived any objection to personal
appealto the clerk of the court of appeals. jurisdiction. The result was that a judgment of a trial court isddhsin was never
. ompletelyfinal because even after the expiration of the time for an appeal a party
(d) Docketing statementThe person shall send the court Ogould still appeal, and if the respondéatied to object or take some step that could

appealsan original anane copy of a completed docketing statePeconsidered as participating in the appeal prior to objecting, the Supremevasurt

menton a form prescribed by the courtagfpeals. The docketing ?eb(;gﬁgl;‘;g'fe%tgﬁ,J,“g%rgfggh;h';;:‘;t_“’” conformistinsin practice to that in the

statemenshall accompany the court of appeals’ copy of the notiCesyn.(2) (a) provides that appellants whose interests are substantially identical may
of appeal. The person shall send a copy of the completed dock'%tfg)dolifnﬂy ozj separateHSee Ruled3_(b),§reﬂe(a! RutefsAppellate Fi’{ocedure

; ; ; . If they do not wish to proceed jointigr their interests are not the same, or
Ing statement to thether partles to the appeal. Docketing statg they are challenging from the same judgment or otter subsequent appeal
mentsneed not be filed in appeals brought undeB(2.105  shouldbe docketed with the first appeal, but the seq@rdon appealing has the same

809.107809.32 0r974.06 (7) or in cases in which a party repre proceduratights, such as filing of briefs, as the first appellant. The respondent has

; ; ; separatdriefing rights as to each appellant and co—appellant filing a separate brief.
sentshimself or herself. Docketing statements neetibe filed It is anticipated under this section that all appeals arising out of the same case filed

in appeals brought under09.300r 974.03 or by the state or within the same appeal period will be considered in a single appeal and not be treated

defendantn permissive appeals in criminal cases pursuant toasseparate cases in the Court of Appeals. .

809.5Q except thatlocketing statements shall be filed in casq§3”b- (2) (b). The respondent who desires to challenge a judgment or order must
L ile anotice of cross—appeal. Notices of review are abolished. Under former s.

arisingunder chs48, 51, 55, or 938 817.12,it was very dificult to ascertain when a noticé review or cross-appeal was

ili i i ithinappropriate. Requiring a notice of cross—appeaich instance eliminates this eon
(e) Time for ﬂlmg' The notice of appeal must be filed Wlthmﬁjsion. The respondent is given a minimum of 30 days after the filirilge notice

thetime specified by lawThe filing of a timely notice of appeal of appeal to determine whether to file a cross-appeal. As was the castormder
is necessary to give the court jurisdiction over the appeal. s. 817.12, a respondent loses the right to cross—appeal if the cross—appeal is not filed
. T . within the specified time.

. (f) Errpr In content noturISdl.Ctlonal defecpAn Incc.mseq.u?n Sub.(3). Appeals from judgments or orders in separate cases in the trial court are
tial error in the contertf the notice of appeal is not a jurisdictionaljocketedasseparate appeals in the Court of Appeals. If appropriate, these cases can
defect. be consolidated after docketing by order of the Court of Appeals. Rule 3 (b), FRAP

. _ Sub.(4). The provision of former s. 817.34 thatagpeal from a final judgment
(2) MuLTIPLE APPE_ALS- (a) Joint and co appealslf 2_0!’ more bringsbefore the court for review all of the prior orders entered in the case is-contin
personsare each entitled to appeal from the same judgment @#d. This does not applyowever to any prior final order or judgment which could
orderentered in the same action or proceeding in the trial court been appealed as of right under s. 808.03 (1). Tjudganent dismissing a

. Ly . efendanfrom a case must be appealed immediataty cannot be reviewed when
their interests are such as to make joinder practicable, they ilf@¥mentis rendered on the plairfti§ claim against the other defendaritnfinal

file a joint notice of appeal or magfter filing separate notices of ordersand judgments that are appealed and ruled upon by the Court of Appeals are,

i i of course, not subject farther review upon appeal of the final judgment. This sec
appealproceed as a single appellaiftthe persons do not file a tion is also limited to those orders made in favor of the named respondpreseat

jOint appealor elect to pfoce_ed asa single_ appellant, or if thgHe possibility of the court reviewing an order in favor of a person not a party to the
interestsaresuch as to make joinder impracticable, they shail preppeal. o _ ) )
ceedas appellant ando—appellant, with each co—appellant to A change is made in prior law in thatiaterlocutory judgment, Rule 806.01 (2),

i : - jch previously must have been appealed within the statutory period from the entry
havethe same procedural I’IghtS and Obl|gat|ons as the appe”%ﬁwe interlocutory judgment, Richter$tandard Manufacturingo.,224 Ws. 121,

(b) Cross—appeal A respondent who seeks a modification 0271N.W. 14 (1937), is now reviewable by the Court of Appeals upon an appeal of

: f final judgment. The objective is to have only one appeal in each case, absent
theJUdgment or order appealed from or of another JUdgment usualkircumstances which wouldstify an appeal from a nonfinal order under s.

orderentered in the same action or proceeding $itelh notice  808.03(2). [Re Order déctive July 1, 1978]
of cross—appeal within thgeriod established by law for the filing Judicial Council Committee’s Note, 19817To facilitatethe eficient administra

: N ; n of appeals by the court of appeals, sub. (lis@nended to require that the notice
of a notice of appeal, or 30 days after the flllng of a notice appeal state whether the appeal is in one of the types of cases specified in s. 752.31

appealwhichever is later A cross—appellant has the same right@). [Re Order dective Jan. 1, 1982]
and obligations as an appellant under this chapter Judicial Council Note, 2001Former sub. (1) (a) has been repealed and recreated
assubs. (1) (a) to (d). Subsection 1 (d) clarifies when a docketing statement must be
(3) CONSOLIDATEDAPPEALSIN SEPARATECASES. The courmay  filed. Former sub. (1) (thas been repealed and recreated as sub. (1) (e). Subsection
consolidateseparate appeals in separate actions or proceedin _)i(i)zgozcggez% ggg;inl\? \I,?[\évdssel%\lé)ﬁh(q%gs%)%mk_-\/Commgnitg E?/E_Cgr%/ltr, 94
i ; ; ; ; is. , . ;Carrington v St. Paul Fie & Marine
thetrial court upon its own motion, motion of a pady stipula  |\&” &) /65" We- 2d 21, 217 n.2485N.W.3d 267 269 n.2 (1992). Please see s.
tion of the parties. 809.32for special requirements for a Notice of Appeal in a No-Merit Regupeal.
; i [Re Order No. 00-02 &ctive July 1, 2001]
fi (?) '\élATLERSRE\QE\fNABLEH An appeﬁl fr(.)m a flnfal llilqgg]em or Judicial Council Note, 2002: See also related changes in&39.40 (3) and
inal order brings before the court all prior nonfinal judgmentggg 50(3). Prior to 2001 Wi 39, fictive 7/1/01, s. 809.10 (1) provided tdacket
orders and rulings adverse to the appellant and favorable to itigestatements were not required in “criminal cases or in cases in which a party
respondentmade in the action oproceeding not previously appearsro se.” State$ appeals in criminal cases were |na”ciyertently omitted from
thelist of statutory references that replaced “criminal cases” in the prior statute. Sub
appealecand ruled upon. section(1) (d) is amended to clarifhat docketing statements are not required in
History: Sup. Ct. Order83 Wis. 2d xiii (1978); Sup. Ct. Ordet04 Ws. 2d xi  state’sappeals in criminal cases. The amendment also clarifies that docketing state
(1981);1981 c. 39G.252 Sup. Ct. Orderl23Wis. 2d xix (1985); Sup. Ct. Order mentsare not required in permissive appeals in crimazees, but are required in
131Wis. 2d xv (1986)1987 a. 403Sup. Ct. Orderl61 Ws. 2d xiii (1991); SupCt.  otherpermissive appeals. [Re Order No. 02—(#&ative January 1, 2003]
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l\/\{hgtn an appeal is ptefl?ding, Tattetﬁ' ntoht dtir_elctly Cj%ncg_mted Wilth htﬂhettapp?‘aléilppeal with the clerk of the trial court in which the oraiepealed
relatedto the case are still properly within the trial caujtrisdiction. In Matter o A 1
TrustEstate of Schaefedl Wis. 2d 360283 N.W2d 410(Ct. App. 1979). from was entered and shall specify in the notice of appeaktiez

Thefiling date stamped on the notice of appeal is not conclusive as to the dar@ppealedrom. At the same time, the minor or member of the
filing. Boston Old Colony Insurance Co.International Rectifier Cor@1 Ws. 2d  clergy shall notify the court of appeals of the filing of the appeal

81/3 f::p'c:ln\:ivezr?t g\i\?&f&%l?gva)ad to challenge a trial court order denying a motion foPy Sending a COpW the notice of appeal to the clerk of the court
summaryjudgment despite the failure to file a notice of cross—appeaic v. Contk of appeals. The clerk of the trial court shall assist the minor or

nentalCasualty Col11l Wis. 2d 507331 N.W2d 325(1983). memberof the clegy in sending a copy of the notice of appeal to

_Serviceof the notice of appeal on opposing parties is not necessary to confer juti$e clerk of the courbf appeals. The minor may use the name
g;ggggg?g;“; i%‘éﬁff appeals. RhyneSauk Couni18 Ws. 2d 324348 N.W2d  «35n6 Doe” instead of her name on the notice of appealadind

Failureto submit the docketing fee within the time specifierfiling a notice of  Otherpapers filed with the court of appeals.

appealdoes not deprive the court of appeals of jurisdiction. The notice of appeal, not i
thedocketing fee, vests the court with jurisdiction. DougldBewey 147 Ws. 2d (3) PERFECTINGTHE APPEAL. (@) Fee. No fee for filing an

328 433 N.W2d 243(1989). appea!in the court of appeals under this sgction may be required
Thefederal prohibition against stacking cross—appeals is not applicable under €2ba minor or of a member of the agrwho files an appeal under

(2) (b). The time limits under sub. (1) (b) are jurisdictional and may not be extendgsl i i

Estateof Donnell v Milwaukee, 160 Ws. 2d 529466 N.W2d 670(Ct. App. 1991). fidis section On_ behalf of the minor .
A nonlawyer may not sign and file a notice of appeal on behalf of a corporation. () Forwarding to court of appeaIsThe P'erk of the trial court

To do so constitutes practicing law without a license in violation of s. 757.30 aghall forward to the court of appeals within 3 calendar days after

voidsthe appeal. Requiring a lawyer to represent a corporation in filing the noti M i ;

is constitutional. Jadair Ing. United States Fire Insurance @09 Ws. 2d 187561 'ﬂ"Feﬂhng of the _notlce of appeal a copy O.f th.e notice of appeal .and

N.W.2d 718 (1997). a copy of the trial court case record maintained as provided in s.
Section799.06 (2) authorizes a non-lawyer employee to represent a party t59,4o(2) (b) using the name “Jane Doe” instead of the ninor

smallclaims action at the appellate, as weltréd court, level and is an exception i
to the rule stated idadait Holz v Busy Bee<ontracting, Inc223 Ws. 2d 598589 name,and the record on appeal, assembled as proiricsedb.(4).

N.W.2d 633(Ct. App. 1998). ~ (c) Filing in court of appeals.The clerk of the court of appeals

Thefailure to sign a noticef appeal can be corrected and does not compel imme: : i H H i H

atedismissal. State Beay2002 WI App 37250 Wis. 2d 761641 N.W2d 437 Shallfile the appeal immediately upon receipt of the iteyeci
Section753.016 (1) and (2) provide that in Milwaukee County each branch of th&d in par (b).

circuit court shall have deputy clerk provided by the clerk of the circuit court. In (d) Statement on transcripl‘A minor or member of the C@»‘]

MilwaukeeCounty "theclerk of the trial court” under sub. (1) (a) necessarily eacom . . i L

passeshe deputyclerk assigned to the specific branch of the circuit court as well 883y nOt_be reqUIred to file a statememt transcript in an appeal

deputyclerks performing dutievsuwith(;n thafice of the glerk of circuit court. Kelley underthis section.

v. State, 2003 WI App 8261 Wis. 2d 803661 N.W2d 854 02-1495 . .
Appealof a judgment, the date of which was specifiedhe notice of appeal,  (4) RECORDONAPPEAL. The record in an appeal under this sec

includedan appeal of an order for costs entered after that date. A judgment is fi@n consists of the following:

fectedby the taxation of costs and the insertion of the amount into the judgment so

thatthe order of costs becomes part of the judgment subject to appeaitt Re¥¥ (a) The petition. . . )

& Stevens vGalaxy Gaming and Racing, 2003 WI App 1867 Ws. 2d 233670 (b) Proof of service of the notice of hearing.

N.W.2d 74,02-0359 Affirmed on other grounds, 2004 W192, __isved __ , -~ . .
N.W.2d___,02-0359 (c) The findings of fact, conclusions of law and final order of

In order to confer jurisdiction on the court of appeals, a notice of appeal filed tiye trial court.

counselmust contain the handwritten signature of an attorney authorized to practice .
law in Wisconsin. Counsaannot delegate the duty tdisk signature on a notice (d) Any other order made that is relevant to the appeatrend

of appeal to a person not authorized to practice lawigtdiisin. When a notice of papersupon which that other order is based.

appealis not signed by an attorney when an attorney is requiredptfze of appeal ) . . .
is fundamentally defective and cannot confer jurisdiction. BraviiRGroup, LLC (e) Exhibits material to the appeal, whether or not received in

2004WI App 121, Wé.2d _ ,_ N.MZd __03-2309 evidence.

Mechanicsof making an appeal in the court of appeals. Felsenthal, WBB October (f) Any other paper or exhibit filed in the trial court that the
1981.

Appellatereview: Choosing and shaping the proper standard. Leavell. WBB Aﬁpinor requeSts_ to have included in the record.
1987. (9) The notice of appeal.

Changingstandards of reviewlLeavell. WBB May 1987. (h) A transcript of the reporter notes

809.103 Appeals in proceedings related to prisoners. (i) The certificate of the clerk.
(1) In this section, “prisonerhas the meaning given ing)1.02 () If the trial court appointed guardian ad litem under s.
) (a) 2. 48.235(1) (d), a letter written to the court of appeals by the guard

(2) The appellate court shall notify the department of justicien ad litem indicating his or her position on whether or not the
by a procedure developed by the director of state courts in coopnor is mature and well-informed enoughri@ke the abortion
erationwith the department of justice whéime appellate court decisionon her own and whether or not the performance or
rulesthat an appeal or supervisory writ proceeding brought byirelucemenbf an abortion is in the min@r best interests.
prisonermeets any of the following conditions: (5) TRANSCRIPTOFREPORTER'SNOTES. At the time that a minor

(a) Is frivolous, as determined undeB4.025 (3) or member of the clgy files a notice of appeal, the minor or mem

(b) Is used for any improper purpose, such as to harass)se berof the clegy shall make arrangements with the reporter for the
unnecessargelay or to needlessly increase the cost of litigatioRreparatiorof a transcript of theeportefs notes of the proceed

(c) Seeksreview of a denial of monetary damages from ﬁgs under s48.375(7). The reporter shall file the transcript with
defendantvho is immune from such relief etrial court within 2 calendar days after the noti€appeal is
. filed. The county of the court that held the proceeding under s.

(d) There is no ground upon which relief may be granted. 40375 (7)shall pay the expense of transcript preparation under
(3) A prisoner is not relieved from paying the full filing feenis subsection.

relatedto an appeal or supervisory writ proceeding if the appellate
courtdismisses the appeal or supervisory writ proceedingrfer
of the reasons listed in sul).

(6) VOLUNTARY DISMISSAL. A minor may dismiss an appeal
underthis section by filing a notice of dismissal in the court of

History: 1997 a. 133 appeals. , ) -
(7) BRrIEFs. Briefs are not required to be filadappeals under
809.105 Appeals in proceedings related to parental this section.
consent_prior to performance of abortion. (1) APPLICA- (8) ASSIGNMENT AND ADVANCEMENT OF CASES. The court of

BILITY. This section applies to the appehlan order under s. appealshall take cases appealed under this sectian axder that

48.375(7) and supersedes all inconsistent provisions of this-chaghsureghat a judgment imade within 4 calendar days after the

ter. appealhas been filed in the court of appeals. The time limit under
(2) INITIATING AN APPEAL. Only a minor may initiate an appealthis subsection may be extended with the consent of the minor and

underthis section. The minor shall initiate the appeal by filing, drer counsel, if anyor the member of the clgr who initiated the

by a member atheclemy filing on the mino's behalf, a notice of appealunder this section, if any
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(8m) ORAL ARGUMENT. If the court of appeals determines that 3. The judgment and opinion of the court of appeals, and the
a case appealed under this section is to be submitted with diradlings of fact, conclusions of law and final order of the triairt
argument,the oral agumentshall be held in chambers,@mn thatwere furnished to the court of appeals. The court of appeals
motion of the minor through her counsel or through the membshall provide a copy of these papers to the miifi@ny, the mem
of the clegy who filed the appeal under this section, if,ayon berof the clegy who initiated the appeal under this section, if any
the court of appeals’ own motion, by telephamgess the minor her counsel or her guardian ad litem aifiy immediately upon
throughher counsel or the member of the gledemands that the request.

oral agument be held in open court. 4. A copy of any other document submitted to the court of
(9) Cosrs. The courbof appeals may not assess costs againgipealsunder sub(4).

aminor or member of the clgy in an appeal under this section. () The supreme court shall decide whether or not to grant the
(10) RemTTiTur. (@) A judgment by the court of appealgetitionfor review and shall decide the issue on review within the

underthis section is ééctive immediatelywithout transmittal to time specified in par(c).

thetrial court, as an order either grantingdenying the petition. (c) Thesupreme court shall, by court rule, provide for expe

If the court of appeals reverses a telirt order denying a peti gjiyad appellate review of cases appealed under this subsection

tion_ under 548.375 (7) the court (.)f appeals shall immediately s ecausdime may be of the essence regarding the performance of
notify the minor by personal service on her counsel or the memper., - .0

of the clegy who initiated the appeal under this section, if afiy (cm) If the supreme coudetermines that a case reviewed

a certified copy of the order of the court@bpeals granting the . = . .
minor's petition. If the court ohppeals difms the trial court underthis subsection is to be submitted with orajlanent, the

order, it shall immediately so notify the minor by personal servicd @ @gument shall be held in chambersar motion of the minor
on her counsel or the member of the glewho initiated the throughher counsel or through the member of theggievho init
appealunder this section, if angf acopy of the order of the court @tedthe appeal under this section, if aayon the supreme court
of appeals denying the petition and shall also notify the ntipor ©Wn motion, bytelephone, unless the minor through her counsel
her counsel or the member of the ggmwho initiated the appeal f the membenf the clegy demands that the oralgament be
underthis section on behalf of the mingf any, that she may heldin open court.
undersub.(11), file a petition for review with the supreme court (d) A judgment or decision by the supreme court under this
unders.809.62 The court of appeals shall pay the expenses s¥ctionis efective immediatelywithout transmittal to the trial
serviceof notice under this subsection. The clerk of the court oburt, as an order either granting or denying the petition. If the
appeals shall transmit to the treurt the judgment and opinion supremecourt reverses a court of appeals ordérnaiihg a trial
of the court of appeals and the record in the case filed under sudurt order denying a petition under43.375 (7) the supreme
(4), within 31 days after the date that the judgment and opafioncourtshall immediately so notify the minor by personal service on
the court of appeals are filed. If a petition for review is filedler hercounsel, if anyor on the membenf the clegy who initiated
sub.(11), the transmittal shall be made within 31 days &fier theappeal undethis section, if anyof a certified copy of the order
datethat the supreme court rules on the petition for review  of the supreme court granting the miisgpetition. If the supreme
(b) Counsel for the mingif any, or the member of the ctgy ~ courtafiirms the order of the court of appeals, it shall immediately
who initiatedthe appeal under this section, if aggall immedi  sonotify the minor by her counsel or Bye member of the cigy
ately,upon notification under pa@) that the court of appeals haswho initiated the appeal under this section, if.amje clerk of the
grantedor denied the petition, notify the minoff the court of supremecourt shall transmit to the trial court the judgment, or
appealshas granted the petition, counsel for the miif@any, or decision,and opinion of thesupreme court and the complete
the member of the clgy who initiated the appeal under this-secrecordin the case within 31 days after the date thajutigment,
tion, if any, shall hand deliver a certified copy of thesler of the or decision, and opinion of the supreme court are fildhe
courtof appeals to the person whiends to perform or induce supremecourt shall pay the expense of service of notice under this
theabortion. If with reasonable diligence therson who intends subsection.

to perform or induce the abortion cannotlbeated for delivery (e) Counsel for the minoif any; or the membeof the clegy
thencounsel fothe minorif any or the member of the clrwho  \whg initiatedthe appeal under this section, if asiall immedi
initiated the appeal under this section, if,shall leave a certified ately, upon notification under pa(d) that the supreme court has
copy of theorder with the persos'agent at the perserprincipal  grantedor denied the petition, notify the minolf the supreme
place of business. If a clinic or medical facility is specified in theyyrthas granted the petition, counsel for the miii@ny, or the
petition as the corporation, partnerstop other unincorporated memberof the clegy who initiatedthe appeal under this section,
associatiorthat employsthe person who intends to perform of 4y shall hand deliver a certified copy of the order of the
inducethe abortion, then counsel for the miribany, or the mem ¢, nremecourt to the person who intends to perform or induce the
berof the clegy who initiated the appeal under this section, if angportion, If with reasonable diligence the person who intetods
shallhand deliver a certified copy of the orderan agent of the e ormor induce the abortion canrte located for deliverghen
corporation partnership or other unincorporated association at Eﬁunselfor the minorif any, or the member of the cir whoiniti-
principal place of business. There may be no service by mail §bqthe appeal under this section, if astallleave a certified

publication. The person or agent who receives the certified_co ¥ v of theorder with the persos'agent at the perssrprincipal
of the order under this paragraph shall place the copy in ce of business. If a clinic or medical facility is specified in the

minor’s medical record. petition as the corporation, partnerstop other unincorporated
((11) PETITION FOR REVIEW IN SUPREMECOURT. (a) Only a associatiorthat employshe person who intends to perform or
minor or the member dhe clegy who initiated the appeal underjnqgycethe abortion, then counsel for the miribany; or the mem
this section, if anymay initiate a review of aappeal under this perof the clegy who initiated the appeal under this section, if any
section. The petition for review of an appeal in the supreme coWfa||hand deliver a certified copy of the orderan agent of the
shall contain: corporation partnership or other unincorporated association at its
1. A statement of the issues preseritedeview and how the principal place of business. There may be no service by mail or
issueswere decided by the trial court and court of appeals.  publication. The person or agent who receives the certified copy
2. A brief statement explaining the reason for appeal to thé the order under this paragraph shalice the order in the
supremecourt. minor’s medical record.
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(12) CoNFIDENTIALITY AND ANONYMITY. All proceedings in recordwithin 15 days after filing the notice. The court reporter
the court of appeals and the supreme court that are brought ursteall file the transcript with the circuit court and serve a copy of
this section shall be conducted in a confidential maramed the the transcript on the person filing the notice of intent to appeal
minor may use the name “Jane Doe” instead of her name onvaithin 30 days after the transcript is request€he clerk of circuit
paperdiled with either court. The identity of the miniowvolved courtshall serve a copy of the circuit court case record on the per
andall records and other papers pertaining to an appeallshalksonfiling the notice of intent to appeal within 30 days after
keptconfidential, except as provided ind8.375 (7) (e) courtrecord is requested.

(13) CERTAIN PERSONSBARREDFROMPROCEEDINGS. NO parent, (5) NOTICE OF APPEAL; TRANSMITTAL OF RECORD. (@) Filing;
or guardian ofegal custodian, if one has been appointed, or fostespy. Within 30 days after service of the transcript, the persen fil
parentor treatment foster parent, if the minor has been placediiig a notice of intent to appeal under s(&).shall file a notice of
afoster home or treatment foster home, and the nsimarent has appeal aprovidedin s.809.10 (1)and serve a copy of the notice
signeda waiver granting the department of health and family sesn the persons required to be served under(@)b.
vices,a county department under46.215 46.220r 46.23 the  (b) Transmittal of ecord. The clerk of circuit court shatlans
fosterparent or the treatment foster parent the authority to consg{i{ the record to the court of appeals as soon as the record is pre

to medical services or treatment on behalf of the mimoadult 5764 but in no event more than 15 days after the filing of the
family membeyas defined in $18.375 (2) (b)of any minor who  ngiice of appeal.

hasinitiated an appeal under this section ragtend or intervene
in any proceeding under this section.

History: 1991 a. 263315, 1993 a. 213446, 1995 a. 28.9126 (19)1995 a. 201
224

(c) Requesting transcriptsThe appellant shall request a copy
of the transcript of the reportemotes of the proceedings for each
of the parties to the appeal and make arrangements to pay for the
transcriptand copies within 5 days after the filing of the notte
809.107 Appeals in proceedings related to termination appeal.

of parental rights. (1) AppLicaBILITY. This section applies to (d) Statement on transcriptThe appellant shall file a state
the appeal of an order judgment under $8.43and supersedes menton transcript with the clerk of the court of appeals, shall file
all inconsistent provisions of this chapter acopy of the statement on transcript with the clerk of cixmiitt,

(2) INITIATING THE APPEAL. A person shall initiate an appealandshall serve a copy dfie statement on transcript on the other
underthis section by filingwithin the time specified in 808.04 partiesto theappeal within 5 days after the filing of the notice of
(7m), a notice of intent to appewifith the clerk of the trial court appeain thecircuit court. The statement on transcript shall either
in which thejudgment or order appealed from was entered. Algfsignatethe portions of théranscript that have been requested
within that time period, the person shall serve a copy of the notigethe appellant or contain a statement by the appellant trat a
on the person representing the interests of the public, oppos§igiptis not necessary for prosecution of the appeal. If a transcript
counselthe guardian ad litem appointed unde4&235 (1) () s necessary for prosecution of the appeal, the statemergren
for the child who is the subject of the proceedthg,childs parent - script shall als@ontain a statement by the court reporter that the
andany guardian and any custodian appointed unde.427 (3) appellanthas requested copies of the transcript or desigpated
or 48.428 (2) The notice shall include the following: tions thereof foreach of the other parties; that the appellant has

(a) The case name and court caption. madearrangements to pay for the original transcript and for all

(b) An identification ofthe judgment or order from which thecopiesfor other parties; the date on which the appellant requested
person filing the notice intends to appeal and the date on whicthi transcript and made arrangements to pay for it; and the date on

wasgranted or entered. which the transcript must be served on the parties.
(c) The name and address of the person fitimg notice of (e) Service of transcriptThe court reporter shall serve copies
intentto appeal and the perseritial counsel. of the transcripbn the parties indicated in the statement on tran

(d) For a person other than the state, whether the trial coursgiptwithin 5 days after the date the appellant requested copies
for the person filing theotice of intent to appeal was appointe®f the transcript under pgc).

by the state public defender and, if so, whether the parfioah (5m) No-MERIT REPORTS. A s. 809.32 no—merit report,
cial circumstances have materially improved since the date @sponseand supplemental no—merit report may be filed in an
which the persors indigency was determined. appealffrom an order or judgment terminating parerigits. The

(e) For aperson other than the state, whether the person filiagpointedattorney shalfile in the court of appeals and serve on
the notice of intent to appeal will represent himself or herself ¢he client—parent the no—merit report and certification withn
will be represented by retained counsel or requests the state pdalsatfter the filing of the record on appeal. The appointed-attor
defenderto appoint counsel for the appeal. If the person hagyshall serve on the client-parent a copy of the transcript and the
retained counsel, the counssl’name and address shall bgecordon appeal at the same time that the no—merit report is served

included. onthe client-parent. The client-parent may file in the court of
(3) DUTIES OF CLERK OF TRIAL COURT. Within 5 days after a appealsa response to the no-merit report within 10 days séter
noticeunder sub(2) is filed, the clerk shall: vice of the no—merit report. Mdin 5 days after the response to the

(a) If the persorfiling the notice of intent to appeal under supno—meritreport has been filed in the clestofice, the clerk shall
(2) requests representation by state public defender for pur Senda copy of the response to the appointed attoriiby attor
posesof the appeal, send to the state public defeéadgpellate M€Y May file a supplemental no-merit report aridavit within
intakeoffice a copy of the notice, a copy of the judgment or orddP days after receiving the response to the no-merit report.
specifiedin the notice and a list of the court reporters for gmoh (6) SUBSEQUENTPROCEEDINGSIN COURT OF APPEALS;PETITION
ceedingin the action in which the judgment or order was entergeR REVIEW IN SUPREMECOURT. Subsequent proceedings in the
(b) If the person filing the notice of intent &ppeal does not appealare governed by the procedures for civil appeals and the
requestepresentation by the state public defender for purmgse®roceduresinder subchvl, except as follows:
the appealsend or furnish to the person, if the person is appearing(a) Appellants brief-in—chief. The appellant shall file a brief
without counsel, or to the persenattorney if one has been within 15 days after the filing of the record on appeal.
retained,a copy of the judgment or order specified in the notice (am) Motion forremand. If the appellant intends to appeal on
_anda_list of the court reporters for each proceeding in the actigny ground that may requirgostjudgment fact—finding, the
in which the judgment or order was entered. appellantshall file amotion in the court of appeals, within 15 days
(4) TRANSCRIPTAND CIRCUIT COURT CASE RECORD. A person after the filing of the record on appeal, raisitlte issue and
filing a notice of intent to appeal under s@).shallrequest a tran requestingthat the court ofppeals retain jurisdiction over the
script of the reporteés notes an@ copy of the circuit court caseappealand remand to the circuit court to hear and decide the issue.
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If the court of appeals grants the motion for remérshall set (4) REQUESTINGTRANSCRIPTSAND FILING STATEMENT ON TRAN-
time limits for the circuit court to hear and decide the issue, for tseriPT. (a) The appellant shall request a copy of the transafript
appellantto request transcripts of the hearing, &dthe court thereportets notes of the proceedings for each of the partiteto
reporterto file and serve the transcript the hearing. The court appealand make arrangements to pay fortthescript and copies
of appealshall extend the time limit under péa) for the appel within 14 days after the filing of the notice of appeal.

lantto file a brief presenting all grounds for relief in the pending () The appellant shall fila statement on transcript with the

appeal. _ _ _ ~ clerkof the court of appeals, shall filecapy of the statement on
(b) Responderg’brief. The respondent shall file a brief withintranscriptwith the clerk of the circuit court, and shedirve a copy
10 days after the service of the appellattief. of the statement on transcript on the other parties to the appeal

(c) Appellants reply brief. The appellant shall file within 10 within 14 days after the filing of the notio& appeal in the circuit
daysafter the service of the responderitrief a reply brief or court. The statement on transcript shall either designate the por
statementhat a reply brief will not be filed. tions of the transcript that have been requested by the appellant or

(d) Guardian ad litens brief. If the guardian ad litem containa statement by the appellant that a transcript_is not-neces
appointedunder s48.235 (1) (c)or the child who is the subject sary for prosecution of the appealf a transcript that is not yet
of the proceeding takes the positimithe appellant, the guardianf”ed in the circuit court is necessary for prosecution of the appeal,
adlitem’s brief shall bdiled within 15 days after the filing of the the statement on transcrighall also contain a statement by the
recordon appeal with the court of appeals. If the guardian ad litsi@urt reporterthat the appellant has requested copies of the tran
takesthe position of a respondent, the guardianlitems brief scriptor designated portions thereof for each of the othe_r parties;
shallbe filedwithin 10 days after service of the appellaritief. thatthe appellant has made arrangements to pay farigeal

(e) Decision. Cases appealed under this section shall be gi\;éﬁnscrlptand for all copies for other parties; the date on which the
preferenceand shall be taken in an order that ensures that a d‘%gpellantrequested the transcript and made arrangements to pay
sionis issued within 30 days after the filing of the appeliareply 10F It and the date on which the transcript must be served on the
brief or statement that a reply brief will not be filed. parties. _

(f) Petition for eview. A petition for review of an appeal in the _(5) ADDITIONAL PORTIONSOFTRANSCRIPT. Within 14 days after
supremecourt, if any shall be filed within 30 days after the datdiling of a statement on transcript as required under(éiibany
of the decision of the court of appealBhe supreme court shall Other party may file a designation of additional portions to be
give preference to a petitioior review of an appeal filed underincludedin the transcript and serve a copy of the designation on

this paragraph. the appellant. Vithin 14 days after the filing of suchdesignation,
History: 1993 a. 3951995 a. 275Sup. Ct. Order ND0-02 2001 Wi 39, 242  theappellant shall file the statement required by gti(b) cover
Wis. 2d xxvii, ing the other partg designation. If the appellant failsrefuses

NOTE: 1993 Wis. Act 395 which creates this section, contains extensive to request the designated portions the other pahﬂyin 14 days
explanatory notes. ’ 7

Judicial Council Note, 2001: Titles andsubtitles were added. Subsection (4) isof the appe_llans failure or refusal, may reqUESt the portions or
amendedo require that the person who files a notice of inteapfgeal must request move the circuit court for an order requiring the appellant to
acopy of the circuit court case record within 15 days after filing the notice of int i i
to aggeal. Subsection (4) also requires the cletheglf:ircuit courgtlto serve a cop el‘équestthe deSIQnated pOI’tIOI’lSI.
of the circuit court case record upon the person requesting it within 30 days after the(6) CROSS-APPEALS. Subsection$4) and(5) apply to cross—
dateof the request. appellants

Former sub. (5) is recreated as subs. (5) (a) and (b). ’ . . .

Subsectior(5) (c) requires the appellatat request a copy of the transcript for the  (7) REPORTER'SOBLIGATIONS. (a) Serviceof transcript copies.
otherparties to the appeal, and to make arrangements to pay for those copies, witie reporter shall serve copies of the transcript on the parties to

Sdays after fling the notice ofappeal, - eatement on transeriot v \NE @PPeal, file the transcript with the circuit court, and notify the
Gayeaior o)D) reues ae appellant to file & statement on ranscript ithing| e ric of the court of appeals and the partieshe appeal that the

Subsectior(5) (e) requires the court reporter to serve copiéise transcript on the  transcripthas been filed and served within 60 days after the date
otherparties to the appeal within 5 days after the appellant requests the copies.on which the transcript was requested and arrangements were

Subsection5m) codifiesBrown County vEdwad C.T, 218 Ws. 2d 160579 it ;
N.W.2d 293 (Ct. App. 1998), which extends the no—merit procedure to TPR cas rgadefor payment under sulgd). If additionalportions of the

Subsection(6) (am) providesa procedure for inédctive assistance of counsel ran_scrlptare req_qestednder SUb(S)v the rep_orter shall se(ve
claimsand other claims that require fact—finding after the final judgmeatder has  copiesof the additional portions of the transcript on the parties to
beTe_”eml?r‘t‘td- [Re Or‘?je{) N?H O?‘Qz“l“iﬂ"’eq“'yé' (ze_gojld © constiut heappeal, file the additional portionsthi transcript with the cir

ime limits imposed by the legislature in sub. id not constitute unconstity, : :
tional infringements on the judicigrgs they are subject to combdification. Tme &'”t court, and nOtlfy the Cle_rl_( of the CQU” of appeals an_qba“e
limits imposed by sub. (Fid not violate constitutional guarantees of due process 8i€sto the appeal thahe additional portions of the transcript have
effective assistance of counsel. Interest of Christophetd). Ws. 2d 681530 peenfiled and servedvithin 60 days after the date on which the
N.W.2d 34 (Ct. App. 1995). o .

Theno merit appeal procedure under s. 809.32 and the authority to extend the @.ggltlonalportlons were reque.Sted and arrangements were ma}de
for filing a notice of appeal under s. 809.82 (2) do not apply to appeals regarding ¥ payment. If supplementation or correction of the record is

Q\ﬂri)r;ati%gssgf gpgi%rgfgright& Gloria A. Btate195 Ws. 2d 268536 N.W2d 396(Ct.  orderedunder s809.14 (3)(b), the reporter shall serve copies of
While s. 809.32 relating to no merit reports does not apply to appeals under #ﬂ? Squlemental or corrected transcript on th_e pa_rtles to _the

section the filing of a no merit report is not precluded if the notice of intent and noti@ppeal file the supplemental or corrected transcript with the cir

of appeal under subs. (2) aff) are timely filed and the report is filed within the time ¢ )i i

for filing the appellang brief under sub. (6) (a). Brown CountyEdward C.T, 218 C-UIt COU}‘I;t, and nOltIE/ thi clerk Olf the COLlll’t of appeal(sj anque- h

Wis. 2d 160579 N.W2d 293(Ct. App. 1998). ties tO_t € appea that t e supp emental or correcte transcrlpt as
Despitethe express service provisions in this section, service does not initiate eenfiled and served within 20 days after the order for supple

appeal and confer jurisdiction, filing does. Carla Blimothy N.228 Ws. 2d 695 i i i ithi i imi
598N W.2d 924(CE App. 1999). crnzn;tract)lfotrlmqog gglrjrr?ctlon is entered or within the time limit bgt

809.11 Rule (Items to be filed and forwarded). (1) Fee. (b) Return of statemenegading transcriptarrangements.

The appellant shall pay the filing fee with the notice of appeal.The reporter shall sign and send to the appellant, within 5 days
(2) FORWARDING TO COURT OF APPEALS. The clerk of the trial afterreceipt, the statement regardingnscript arrangements and

courtshall forward to the court of appeals, within 3 days of the ffiling required under sul§4) (b).

ing of the notice of appeal, a copy of the notice of appeal, the filing (c) Extensions.A reporter may obtain an extension for filing

fee,and a copy of the trial court record of the case maintained pire transcript only by motion, showing gooduse, that is filed in

suantto s.59.40 (2) (b)or (c). the court of appeals and served on all parties to the appeal, the
(3) FILING IN couRT OF APPEALS. The clerk of the court of clerk of the circuit court and the district court administrator

appealsshall file the appeal upon receipt of the items refaiwed  (d) Sanctions.If a reporter fails to timely file a transcriphe

in sub.(2). court of appeals may declare the reporter ineligible to aeinas
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official court reporter in any court proceeding and may prohit809.13 Rule (Intervention). A person who is not a party to

thereporter from performing any private reporting work until than appeal may file in the court of appeals a petition to intervene

overduetranscript is filed. in the appeal. A party may file a response to the petition within

“ ;;gt)ogy: Scutp'océ' cﬂ)giev\rf \2/\cljs.4z((ig>gii )(lé)78);c ?Ugd%tritg\r/%segzzdw's‘ (213 é(é')' 11 days after service of the petition. Téwurt may grant the peti
;Sup. Ct. Orde . 2d xi ; Sup. Ct. On . 2d xiii Lt ; it e i

19954 201 224 1957 a. 356up. CL. Order NEO-02 2001 WI 36, 242 . 2d tion upon a showing thathe petitioneis interest meets the

xvil; Sup. Ct. Order Nd02—01 2002 WI 120, 255 4. 2d xiii. requirement®f s.803.09 (1)or (2).

Judicial Council Committee’s Note, 1978This section requires the forwarding  History: Sup. Ct. OrdeB3 Wis. 2d xiii (1978);1981 c. 396.252 Sup. Ct. Order
of the notice of appeal, filing fee and trial court docket entries immedlidtelyecord  No. 00-02 2001 WI 39, 242 \ig. 2d xxvii.
to be forwarded when the transcript is completed. This will permit early notice to theJudicial Council Committee’s Note, 1978Former s. 817.12 (6) permitted the
courtof the pendency of the appeal and will permit it to monitor the appeal duriadditionof parties but did not set the criteria for doing so. This void is filled by making
the period when the record and transcript are being prepared. theintervention ruleén the Rules of Civil Procedure applicable to proceedings in the

Anotherpurpose of this sectida to expedite the appellate process by requiring theourtof Appeals. [Re Order fgfctive July 1, 1978]
appellanto order the transcript, if one is necessahin 10 days of the filing of the  Judicial Council Note, 2001: The 7-day time limit habeen changed td Hays.
noticeof appeal. The filing of the statement of the reporter that the transcript has begase see the comment t8@8.07 (6) concerning time limits. [Re Order No. 00-02
orderedand arrangements made for payment for it will prevent any delay resultigfiective July 1, 2001]
from counsel not ordering the transcript immediately A party who could have, but failed to, file a timely notice of appeal may not partici

Docket entries areequiredby s. 59.39 (2) and (3). In order to comply with thispatein the appeal as an intervenor or by filing a non—party briefins\W Atlantic
section,the docket entries will have to be kept. [Re Ordfarctize July 1,1978]  Mutual Insurance Cd.77 Ws. 2d 341501 N.W2d 465(Ct. App. 1993).

Judicial Council Committee’s Note, 1979Sub. (4) is amended to clarify thae A non-—party to &ircuit court action may intervene in an appeal brought by another
statement on transcript that is initiated by the appellant must inicifadtenationthat ~ party, even after the time for filing a notice of appeal passed. City of Madison
arrangementkave been made for the preparation and payment of copies of the tta’VERC, 2000 W1 39234 Wis. 2d 550610 N.W2d 94
scriptfor the otheparties to the appeal. The language clarification rectifies a present

ambiguityin chapter 809 in regard to who is responsible for initiating the arrang; i i
mentsfor preparation and payment of copies of the transcript as compared Withj§ 9.14 Rule (Motions). (1) A party seeking an order or

theoriginal. The appellant must make all arrangements for the original and co errelief in a case shall filemotion for the order or other relief.
of a transcript and is responsible for payment. Cost of the preparation of the transTripe motion must state the order or relief sought and the grounds

is included in allowable costs under 809.25. [Re Ordectye Jan. 1, 1980] ; i i ;
Judicial Council Committee’s Note,1981:Sub. (4) is amended to require that theon which the motion is based and may include a statement of the

appellantiile a copy of the statement on transcript with the clerk of the trial couROSitionof other parties as to the granting of the motion. A motion
within 10 days of the filing of the notice of appeal. This filing will notify the trial courmay be supported by a memorandum. Any other party may file
clerk as to whether a transcript is necessary for prosecutithe @fppeal and, if so, i ithi i i
thedate on which the transcript is due. [Re Ordiogize Jan. 1, 1982] aresponse tq the motion withid tlays after service of the mOtIOI‘.l.
Judicial Council Note, 2001: The revision places adff the rules concerning tran (2) A motion for a procedural order may be acted upon-with

script preparation andervice in one statute, and eliminates the need for former i Bt
809.16. Subsection (4) combines and recreates former s.1809.andhe first sen 6uta response to the motion. A party adversd d by a pro

tenceof former s. 809.16 (L). Subsection (5) recreates the remaiaitigns of for ~ C€dural order entered withouhaving hac_j the _opportunity to
mers. 809.16 (1). The time limits in subs. (4) and (5) are changed from 10 to 14 dagspondto the motion may movier reconsideration of the order
Seethe comment to s. 808.07 (6) concerning time limitdo other substantive \njithi i

changesn subs. (4) and (5) were intended. Subsection (6) recreates former s. 3&‘_’1@"” n days a_f_ter service (?f the orqer .
(2). Subsection (7) (a) recreates former s. 809.16%8psection (7) (b) is created  (3) (a) The filing of a motion seeking an order or other relief

to specify a time within which the court reporter must furnish a statement regardigghich may afect the disposition o&n appeal or the content of a
transcriptarrangements to the appellant or cross—appellant. Subsection (7) (c) re|

re i . N . .

atesformer s. 809.16 (4). Subsectigf) (d) recreates former s. 809.16 (5). [Re OrdeB“efy ora motion SeEkmg_ consolidation (_)f appeals, automatically

No. 00-02 efective July 1, 2001] tolls the time for performing an act required by these rules from
Judicial Council Note, 2002: Subsection (4) (b) is amended for consistency inhe date the motion was filed until the date the motion is disposed

terminologyandto clarify that the court reporters’ statement regarding transcrl% b d

arrangementsometimes referred to as the court reporiesification, is required y oraer

only for a transcript that has not been filectirtuit court when the statement on tran (b) The filing of a motion to supplement or correct the record

gﬁ;g’}ggr{;fﬁpr;‘;gigge”‘ with the clerk of the court of appeals” interpretation and 1o maticallytolls the time forperforming an act required by

Subsectior(5) is amended to create a time limit for the completion ofiemscript ~ theserules from the date the motion was filed until the date the
orderingprocess. If the appellant does not request the prepacdtibe additional motionis disposed of by ordelf a motion to correct or supple

portionsof transcript that have been designatgdanother party within 14 days of i ; H i
the designation, the other party maither request the preparation of the portion entthe record isgranted, time limits for performing an act

from the reporter or move the circuit court for an order requiring the appellanti@quiredby these rules shall be tolled from the date on which the
requesthe designated portions. This revision creates a 14-day time period for thetion was filed until the date on which the supplemental or cor

otherparty to take action to obtain the additional portions of the record. s : ;
Subsectior(7) (a) is amended to clarify the time limits for the preparation of addll’eCtedrecordretum is filed, except that the time for preparation

tional portions of the transcript requestaatler s. 80911(5), and to require the court Of SUPplemental or corrected transcripts is governed 89%11

reporterto notify the clerk of the court of appeals and the parties to the appeal wi@h (a).

atranscript is filed and served. . . . .
Subsectior(7) (b) is amended to correct the cross—reference to the rule in sub. (4 (© T.he moving party shall serve the clerk of C_II’CUIt COUI’t_ with

(b) that requires the reporter to file a statement regarding transcript arrangemerdély motion filed in the court of appeals under this subsection.

Subsection(7) (c) is amended to require a court reporter who files a motion to (4) Subsection(3) does not apply in an appeal under s.
extendthe time within which to prepare a transcript to sereepy of the motion on 809.105

theclerk of the circuit court and the distrimburt administrator Early notice that a ’
reporterhas requested additional time to prepare a transcript will enable the clerk andistory: Sup. Ct. OrdeB3 Ws. 2d xiii (1978); Sup. Ct. Orde®2 Ws. 2dxiii;
the district court administrator to provide workload relief to the reportdedmed 1991a. 2631995 a. 224Sup. Ct. Order Nd0-02 2001 WI 39, 242 . 2d xxvii.
appropriate[Re Order No. 02-01 ffctive January 1, 2003] Judicial Council Committee’s Note, 1978The motion procedure under former
Failure to submit the docketing fee within the time specified for filing the notiddule 251.71 is continued except that the time for replying to a motion is reduced from
of appeal does not deprive the court of appeals of jurisdiction. The notice of appt@f0 7days. A response is not required before action can be taken on a procedural
notthe docketing fee, vests the court with jurisdiction. Dougl@ewey 147 Ws. motion because these motions include matters previously handled by letter request
2d 328 433 N.W2d 243(1989). or which usually do not adverselyfedt the opposingarty If an opposing party is
adverselyaffected by a procedural orgée has the right to request ttaurt to recon
. . i siderit. Procedural orders include the granting of requests forgamtent of time,
809.12 Rule (Motion for relief pending appeal). A per tofile an amicus brief, or to file a brief in excess of the maximum established by the
sonseeking relief under 808.07shall file a motion in the trial rules. This section is based on Federal Rules of Appellate ProcBdigy7. Sub.

e . s e . (3) madifies the prior practice under which the filing of any motion stayediaay
COU[’I ur_]less it is 'mpraCt'Cal to Se_ek“d _m the t_”al court. A _dateuntil 20 days after the motion was decided. This could result in an unintentional
motionin the court must show why it was impractical to seek religfiorteningof the time in which a brief had to be filed. It coalso result in an unnec

in the trial court grif a motion hadbeen filed in the trial court, the essarydelay if a ruling on the motion would nofedt the outcome of the case, the

X . . X . issues to be presented to the courg brief or the record. [Re Ordefeftive Jul
reasongiven by the trial court for its action. A person aggneveﬁS 1978 P 8 [ y

by an order of the trial court granting the relief requested may fileJudicial Council Committee’s Note, 1979Sub. (1) is amended by deleting a-pro

i i i i vision that required only an original and one copy of a motion be filed with an-appel
amotion for relieffrom the order with the court. A judge of th%aé\e;court. With the amendment, the number of copies of a motion to be filed is now
el

courtmay issue an ex parte Order_ granting temporary re|_|ef' Peldevernedby 809.81 on the form of papers to be filed with an appellate court, which
ing a ruling by thecourt on a motion filed pursuant to this rulerequires in'sub. (2) that 4 copies of a paper be filed with the Court of Appeals and 8
A motion filed in the court under this section mhbstfiled in copieswith the Supreme Court. [Re Ordefeeftive Jan. 1, 1979]
. Judicial Council Note, 2001: The 7—day time limits in subs. (1) and (2) have been
accordancevith s.809.14 changedo 11 days. Please see the comment to s. 808.07 (6) concernirigriitsie
History: Sup. Ct. Order83 Wis. 2d xiii (1978);1981 c. 39Gs.252 Subsection(3) (a) was revised to includmnsolidation motions within the tolling
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D Sortac the record i Mol Subsection (3 (¢) erebtos & somice requrement . ccord until thenotion is determined. A copy of any motion
motionsaffecting thetime limits for transmittal of the record. [Re Order No. 00—0;8) supplement or correct the record that is filed in Clr.CUIt. court
effectiveJuly 1, 2001] shallbe sent to the clerk of the court of appeals. The cicouitt
A motion to dismiss an appeal under sub. (3) does not extend the time for filinglaall determine, by ordethe motion to supplement or correct the

ggogg)‘appea'mssm"'erVROSS”"”ET 151 Ws. 2d 386444 N.W2d 445(CL App.  recordwithin 14 days after the filing or the motion is considered

’ to be denied and the clerk of circuit court shall immediately enter
809.15 Rule (Record on appeal). (1) ComposiTion oF &N order denying the motion and shall transmit the record to the
RECORD. (a) The recorén appeal consists of the following unles§0Urtof appeals within 20 days after entry of the ardéthecir-
the parties stipulate to the contrary: Cuit court grants the motion, the cleskcircuit court shall transmit

the supplemented or corrected record to the court of appeals

within 20 days after entry of the ordarfiling of the supplemental
or corrected record in the circuit court, whichever is later

(4m) NOTICE OF FILING OF RECORD. The clerk of the court of

1. The paper byvhich the action or proceeding was com
menced;

2. Proof of service of summons or other process;

3. Answer or other responsive pleading; appealsshall notify the clerk of circuit court aredl parties appear
4. Instructions to the jury; ing in thecircuit court of the date on which the record was filed.
5. Verdict, or findings of the court, and order based thereon; (5) AGREED STATEMENT IN LIEU OF RECORD. The parties may
6. Opinion of the court; file in the court within the time prescribed by s¢#b).an agreed
7. Final judgment; statemenbf the case in lieu of the record on app&die statement

8. Order made after judgment relevant to th | oSt .
paperwpgne\r/vm(?h (tehg oerzjélﬁ ig@:gedr;e evant to the appea’ & (&) Show how the issues presented by the appeal arose and

9. Exhibits material to the appeal whether or not received\f\ﬁemdec'dgd by the trial court, and
(b) Recite sufcient facts proved or sought to be proved as are

evidence; : h .
10. Anv oth hibit filed in th ¢ ted bessentlato a resolution of the issues presented.
- ANy other paper or exniol I.e Inthe court requeste yHistory: Sup. Ct. OrdeB3 Wis. 2d xiii; Sup. Ct. Orderl04 Ws. 2d xi; Sup. Ct.
aparty to be included in the record; Order 141 Ws. 2d xiii (1987);1987 a. 403Sup.Ct. Order NoD0-02 2001 WI 39,
; . 242 Wis. 2d xxvii; Sup. Ct. Order N®@2-01 2002 WI 120, 255 8. 2d xiii.
11. Notice of appeal, . Judicial Council Committee’s Note, 1978Sub. (1) substantially embodies-for
12. Bond or undertaklng; mers. 251.25.t also permits the filing of a photocopy instead of the original record
: . but only with the approval of the Court of Appeals, changing to some extent prior
13. Transcrlpt of reportés notes; Rules251.25 (13) and 251.27. Under thextion the parties can stipulate to exclude
14. Certificate of the clerk. someitems from the record, btitis should be done before the clerk assembles the

. .. record.
(b) The clerk of theﬂal court may request by letter permission syp (). The responsivility for having the recassembled and transmitted to the
of the court to substitute a photocofiyr the actual paper or Courtof Appeals is transferred from the appellant to the cletkefrial court. It is
exhibit filed in the trial court notnecessary to have the attorneys present at the pagination of the record. The federal
' procedureset forth inRule 1L (b), FRARunder which the clerk assembles the record
(2) COMPILATION AND APPROVAL OF THE RECORD. The clerk of ~ andthen notifies the parties so that they can inspect the record prior to it being sent

circuit court shall assemble the record in the ordefostt in sub. to the Court ofAppeals is adopted. Also adopted is the federal procedure of the clerk
~_ preparinga list of all the papers in the record. The former system of numbering each

(1) (a), identify by number each papend prepare a list of th_e_ pagein the record consecutively is abandoned for the simpler practice of assigning
numberedpapers. At least 10 days before the due date for filimdptter or number to each document and using its internal page reference. Thus, the
therecord in the court, the clerk shall notify in writing each parl?f erencdo the third page dhe first document would be A-3 and to the fifth page
appearingn the circuit court that the record has been assemb egwub. (3). This provision replaces former Rule 251.30 and s.181.7.1

andis available for inspection. The clerk shall include with the subs.(4) and (5). The provisions of former Rules 251.29 and 251.28 are included

noticethe list of the papers constituting the record. in these subsections. [Re Ordefeefive July 1, 1978] )
. Judicial Council Committee’s Note, 1981Sub. (4) is amended to provide for an
(3) DerecTivERECORD. A party who believethat the record, expeditedransmittal of the record for appeals in which a transcript is not necessary

including the transcript of the reportesmotes, is defective or thatfor prosecution of the appeat a transcript is filed in less than the maximum time
therecord does not accurately reflect what occurred in the cichﬁg'OdP?rm'“e" by ch. 809. [Re Ordefative Jan. 1, 1982]

. : . udicial Council Note, 1988:Sub. (3) is amended to allow motions to cortieet
courtmay move the court in which the record is located to supplgcordto be heard by teiephone conference. [Re Ordectafe Jan. 1, 1988]

mentor correcthe record. Motions under this subsection may bedudicial Council Note, 2001: Subsectior(2) requires that numbers be used to
heardunder s807.13 identify the contents of the record. Subsection (4) (a) recreates the general rule for
) . recordtransmittal from former sub. (4). Exceptions to the general rule are set forth
(4) PROCESSINGTHE RECORD. (&) Transmittal of the @cord. in subs. (4) (b) and (c). Subsectidm) recreates the last sentence of former sub. (4).
Theclerk of circuit court shall transmit the record to the court dv?iordef 'l\:o-g(;‘,?? “f“;{le July 1{, 20°1L b. (3 did not constitute waiver of
e ot ; n appellans failure to file a motion under sub. id not constitute waiver o
app_ealswlthln 20 days after thdate of the filing _Of_the transcript right to challenge the adequacy of the transcript. St&Rewy 136 Ws. 2d 92 401
designatedn the statement on transcript or within 20 dafter N.w.2d748(1987).
the date of the filing of a statement on transcript indicating that nat is the appellarg' responsibility to assure that the record is complete. If the record
transcriptis necessary for prosecution of the appeal, unless Lk}g.%T(iompIete, it is assumelat the missing material supports the trial ceutling.

! . efreddov. McLean,174 Wis. 2d 10496 N.W2d 226(Ct. App. 1993).
courtextends the time for transmittal of the record or unless the ( PP )

tolling provisions of s809.14 (3)extend the time for transmittal 809.17 Rule (Expedited appeals program, voluntary
of the record. If additional portions of the transcript are requesteslternative dispute resolution and presubmission con -
unders.809.11 (5), the clerk of th.e c_:erUIt court shall transmit thqerence). (1) In order to minimize appe”a’[e de|ay and reduce
recordto the court of appeals within 20 dagfter the date of the jts backlog, the coursf appeals may develop an expedited appeals
filing of the additional portions of the transcript. program. The program may involve mandatory completion of

(b) Late transcript. If the reporter fails to file the transcriptdocketingstatements by appellasttounsel and patrticipation in
within the time limit specified in the statement on transcript, tigresubmissiorconferences dhe direction of the court, but partic
clerk of circuit court shall transmit the record not more than 9fationin the courts accelerated briefing and decision progsss
daysafter the filing of the notice of appeal, unless the cofirt voluntary. The rules and procedures governing the program shall
appealsxtends the time for filing the transcript of the repdster be set forth in the court of appeals’ internal operating procedures.
notes. If the court extends thg time for filing the transcript of the (2) The court of appeals may require all attorneys of record in
reporter’snotes, the clerk of circudtourt shall transmit the record any appeal to participate in a presubmission conference, either by
within 20 days after the date that the transcript is filed. telephoneor in person, with an 6ier of the court. An attorney

(c) Supplementation or caection of ecord. Notwithstanding of record with no direct briefing interest in the appeal may waive
pars.(a) and(b), if a motion to supplement or correct the recorthis or her participation in the conference by written notice to the
is filed in circuit court, the clerk of circuit court may neansmit court.
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(2m) The court of appealsnay establish an appellate medi (g) Reference to aimdividual by first name and last initial
ation program and make and enforce all rules necessary for tatherthan by his or her full name when the record is required by
promptand orderly dispatch of the busine$she program. Par law to be confidential.

ticipationin the appellate mediatigerogram is voluntanbutthe  (h) The signature of the attornesho files the brief; qrif the
programmay involve mandatory participation in the presubmisyartywho files the brief is not represented byadtorney the sig
sionconferences at the directiontb court. Only those cases imatureof that party

which a docketing statement is required to be filed und#%10 iy Reference to the partiby name, rather than by party desig
(1) (a)are eligible for participation itheappellate mediation pro 4sion throughout the gument sectibn.

gram. The parties tahe appeal shall pay the fees of a mediator @) ,APPENDIX. The appellang brief shall include a short

providing servicesunder the program, unless those fees are ) . . X o
waivedor deferred by the court. The rules and procedyoesrn appendixproviding relevant trial court record entries, the findings

ing the program shall be set forth in the court of appeals’ interr2] OPinion of the trial court and limited portions the record
operatingprocedures essentiato an understanding of the issues raised, including oral

History: Sup. CtOrder 83 Ws. 2d xiii (1978); Sup. Ct. Ordet31 Ws. 2d xvi or ertt_en rullng_s or decisions ShO_WIng th.e trial cairéasoning
(1986); Sup. Ct. Order NdD0-02 2001 WI 39, 242 \Ig. 2d Xxvii. regardingthose issues. Thappendix shall include a table of eon
Court of Appeals Note, 1986Section(Rule) 809.17 is repealed and recreated tgents. If the record is required by law to be confidential, the por

give the court of appeals authority to administer its expedited appeals program B ; ;
suantto Section VII, Expedited Appeals, of the Court of Appeals Internal Operatiﬁ ns of the record included ithe appendlx shall be reprOduced

Proceduregamended 1986). The rule replaces a similar delegation of authoritydsingfirst names and last initials instead of full namepesons,

the chief judge of the court of appeals dugler of the supreme court dated Decembespecifica“yinc|uding juven”es and parents jmlfveniles, with a
19,1983. [Re Order ctive January 1, 1987] notationthat the portions of the record haveen so reproduced
809.18 Rule (Voluntary dismissal). An appellant may dis ice)g;:e;erve confidentiality and with appropriate references to the
missa filed appeal by filing a notice of dismissal in the court or 3 .R ’ 1 Th dent shall fil

if the appeal is not ydited, in the circuit court. The dismissal ofb .(f) .ﬁSP%NDlENTSBF'EF- ("’;)h ol € responaent shall ile a
anappeal by the appellant or by agreement of the partigior °"'€ within the later of any of the following:

counseldoes not déct the status of a lower court decision, the sta . Thirty days after the date of service of the appedamtef,
tusof a cross—appeal, or the right of a respondent to file a cro@¥d3 additional daysinder s801.15 (5) (ajf service is accom
appeal. plishedby mail.

History: Sup. Ct. Ordei83 Ws. 2d xiii (1978);1995 a. 224Sup. Ct. Order No. b. Thirty days after the date on which the court accepts the

01-15 2003 WI 94, 261 \g. 2d xxxvii. i "
Judicial Council Committee’s Note, 1978:An appeal may be dismissed by theappe”émt sbrief for filing.

appellantat any time prior to a court decision on the appeal without approval of the C. Thirty days after the date on which the record is filed in the
courtor the respondent. This changes the former procedurmediies Rule 42, gffice of the clerk

FRAP. TheRule specifically protects a respondent who has or intends to file a cross— . i i

appealand for this reason the appellant is authorized to dismiss the appeal at will. 2. The brief must conform with sufl), excepthat the state

Thefiling of a notice of dismissal does nofeat the liability of the appellant for costs i
or fees, or the power of the court to impose penalties under Rule 809.83 (1). [Re Or grntOf issues and the statement of the case may be excluded.

effectiveJuly 1, 1978] (b) The respondent may file with his or her brief a supplemen

This section does not require the dismissal of a petitioa supervisory writ upon tal appendix in conformity with sulf2).
thefiling of a notice ofvoluntary dismissal. A petition for a supervisory writ is not . .
an “appeal.” Interest dPeterB. 184 Ws. 2d 57616 N.W2d 746(Ct. App. 1994). (4) RepLy BRIEF. (@) The appellant shall file a reply brief, or

Thecourt of appeals must dismiss an appeal when an appistisiatnotice of vel @ Statement that a reply brief will not be filed, within the later of:

untarydismissal before the court issues its decision on the appeal.v.Ste¢g197 ; ; )
Wis. 2d 960 542 N.W2d 143(1996). 1. Fifteen days after the date of service of the resporsdent

Thedate stamped on a court of appeals decision or order is theidassied and  brief, and 3 additional days under81.15 (5) (ajf service is
filed. That the clerls ofice mails appellate decisions to the parties the day befoggccomplishedy mail; or
theyare dated and filed does not mean that decisions are to be deemed to have bee& . ’ .
issuied on the mailing date. A notice of voluntary dismissal filed on the day priorto 2. Fifteen days after the date on which the court accepts the
anopinion being issued operates to automatically dismiss the appeal.. States;  respondens brief for filing.

2002WI'53,252 Ws. 2d 592645 N.W2d 610 (b) The reply brief under pa@) shall comply with sut(1) (e)

809.19 Rule (Briefs and appendix). (1) Brieror apper-  2nd(f). _

LANT. The appellant shall file a brief within 40 days of the filing (5) CONSOLIDATEDAND JOINTAPPEALS. Each appellant in cen

in the court of the record on appeal. The brief must contain: Solidated appeals arjoint appeal and each co—appellant may file
(a) A table of contents with page references of the various p8rSeparate brief or a joint brief with another appellant or co-

tionsof the brief, including headings of each section of tge-ar @PPellant. A joint brief must not exceed the page allowance for

ment,and a table otases arranged alphabeticaijatutes and & Single appellant. S

otherauthorities cited with reference to the pages of the brief ~ (6) CRoss-APPEAL. Briefing in a cross—-appeal shall be as fol

which they are cited. lows:
(b) A statement of the issues presented for review and how the@) An appellant-cross-respondent shall @ebrief titled
trial court decided them. “Appellant’s Brief” within the time specified hyand in com

(c) A statement with reasons as to whether oguraent is Pliancewith, the requirements of suig) and(2). o
necessanand a statement as to whether the opinion should be(b) 1. A respondent-cross—-appellant shall file a brief titled
publishedand, if so, the reasons therefor “CombinedBrief of Respondent ardross-Appellant” within the

(d) A statement ofhe case, which must include: a descriptioffter of any of the following: _
of the nature of the case; the procedural status of the case leadin@. Thirty days after the datef service of the appellant-
up to the appeal; the dispositionthe trial court; and a statementcross—respondentiwief, and 3 additional days undeB81.15 (5)
of facts relevant to the issues presented for revigtht appropri (@) if service is accomplished by mail.
atereferences to the record. b. Thirty days after the date on which the court accepts the

(e) An agument, arranged in the order of the statement appellant-cross—-responderttef for filing.
issuespresented. The gmment on each issumust be preceded c. Thirty days after the date on which the record is filed in the
by a one sentencammary of the gument and is to contain theoffice of the clerk.
contentionof the appellant, theeasons therefpwith citations to 2. The front and back covers of the combined brief shall be
the authorities, statutes and parts of the record relied on as set fsth The respondergortion of the combined brief shall comply
in the Uniform System of Citation arRCR 80.02 with the requirements of this section for a respondeintef,

() A short conclusion stating the precise relief sought.  includingthe length limitation for such a brief set forth in@.
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(c) 1. The cross—appellant portion of the combined brief shall (b) Form. A brief and appendix must conform to the following
comply with the requirements afubs.(1) and(2) for an appel specifications:

lant’s ma_lln brlef, |nc|ud|ng the Iengtllmﬂatlorj for such a brief 1. Produced by a dup"cating or Copying process that produces
setforth in sub(8) (c) 1, except that the requirements of s(il). a clear black image of the original on white pap@riefs shall be

(c) and(d) may be omitted, the cross—appellant portion of theroducedby using either a monospaced font or a proportional serif
combinedbrief shall be preceded by a blank blue coaed a sig  font. Carbon copies may not be filed.

nature shall be required only at the conclusion of the cross— 5 produced on 8-1/2 byl Inch paper

appellanportion of the combined brief. 3. b. If a monospaced font is used: 10 characters per inch;

(c) 1. An appellant-cross—-respondent shall file a brief titlegh,ple—spaceds 1.5 inch mayin on the left side and a one—inch
“CombinedBrief of Appellant andCross—-Respondent” within the marginonpall oﬁer' sides. &)

later of: . . . . .
. . c. If a proportional font is used: proportional serif font, mini

a. Thirty days after the date of service of the respondenysm printing resolution of 200 dots per inch, i@int body text,
cross—appellantsrief, and 3 additional days undeB81.15 (5) 11 point for quotesand footnotes, leading of minimum 2 points,

(a)if servi.ce is accomplished by mail; or maximumof 60 characters per fulhe of body text. Italics may
b. Thirty days after the date on which the court accepts thet be used for normal body text but may be used for citations,
respondent—cross—appellarttgef for filing. headingsemphasis and foreign words.

2. The front and back covers of the combined brief shall be 4. Securely bound onlgn the left side with heavy strength
gray. The appellant portion of the combined brief shall complstaples or by means of velobinding or tperfect” (“hot glue”)
with the requirements of suf#) for a reply brief, includinghe  binding method, with pagination at the center of the bottom mar
lengthlimitation for such a brief set forth in sub. (8) (c) 3ub. gin. A brief may be bound by another method if authorized in
(8) (c) 2] The cross-respondent portion of the combined brigfriting by the clerk of the court.
shallcomply with the requirements of syB) for a respondert’ (c) Length. 1. Those portions of a parsyor a guardian ad
brief, including the length limitatiofior such a brief set forth in |item’s brief referred to in sulf1) (d), (e) and(f) shall not exceed
sub.(8) (c) 1, except that the requirement of s(ih). (c) may be 50 pages if a monospaced font is usedlgBOO words if a proper
omitted,the cross—respondent portion of the combined Bhafl  tional serif font is used.
be preceded by a blank red covanda signature shall be required Appellants replybrief or a brief filed under suk?) shall

only at the conclusion of the cross-respondent portion ajdive not exceed 13 pages if a monospaced font is used or 3,000 words

binedbrief. . h ; :
NOTE: The bracketedlanguage indicates the corct cross-refeence. Cor if a proportional serif font I? _use_d'
rective action is pending. (d) Form and length certificationCounsel shall append to the

(d) A respondent-cross—appellant shall file either a reply brigfief and appendix a signed certification that the brief and appen
titled “Reply Brief of Cross—Appellant” in the form required bydix meet the form and length requirements of pdsand(c) in
sub.(4) for reply briefs, or atatement that a reply brief will not the following form:
be filed, within the later of: I hereby certify that this brief conforms to the rules contained

1. Fifteen days after the date of service of the appellanifs.809.19 (8) (bpand(c) for abrief and appendix produced with
cross—respondenttsrief, and 3 additional days undeB61.15 (5) @[monospaced] [proportional serif] fonThe length of this brief
(a) if service is accomplished by mail; or is ....[pages] [words].

2. Fifteen days after the date on which the court accepts the Signed:....
appellant—-cross-respondentirief for filing. Signature

(e) Each part of a combined brief shall comply with the form For purposes of the certification and length requirements of
andlength certification requirements of s8) (d). this subsectioncounsel may use the word count produced by a

(7) NONPARTYBRIEFS. (@) A person not a party may by motiorffommercialword processor available to the general public.
requestpermission to file a brief. The motion shall identify the (8m) GuARDIAN AD LITEM BRIEF. If the guardian ad litem
interestof the person and state why a brief filed by that personagoosedo participate in an appeal and takes the position of an
desirable. appellant,the guardian ad litem’brief shall be filed within 40

(b) If the brief will support or oppose a petition unde3G9.62 daysafter the filing in the court of the record on appeal. If the
0r809.7Q the brief shall accompany the motion ahall be filed guardianad litem chooses to participate in an appeal and takes the
within the time permitted for the opposing party to &kesponse positionof a respondent, the guardian ad litetwief shall be filed
to the petition. within 30 days after service of the appellafirief. If theguardian

(c) Except as provided in pdb), the motion shall be filed not adlitem chooses not to participate in an appeal @fcdion or pre

g . ¢ ceedingthe guardian ad litem shall file with the coustatement
I:ﬁzlrltggrfl”gé (\j,ﬁ%lhsir??ﬁé tt?rieressgggﬁgf@‘ tlaéllggﬂ?tnd the brief of reasons for not participating within 20 days after the filing of

(8) NUMBER,FORMAND LENGTH OF BRIEFSAND APPENDICES. () the appellants brief
Number.1. A pérson shafile either 22 copies of a brief or éppen (9) BriEr covers. Each briei or appendix shall have a front

L h andback cover The front cover shall contain the name of the
dix in the supreme court or the number that the court directs : :
shall serve 3 copies on each party rt, the caption and number of the case, the court and judge

) ‘ appealedrom, thetitle of the document, and the name and address
2. Exceptas provided in sub@. and s809.43 a person shall of counsel filing the documenExcept as provided in 809.81
file either 10 copies of a brief or appendix in the court of appegdf the caption shall include the full name of each party in the cir
or the number that the court directs and shall serve 3 copiescoit court and shall designate each party so as to identify each
eachparty party’sstatus in the circuit court and in the appellate court, if any
3. Except as provided in809.43 a person whes found indi  The covers of the appellastbrief shall be blue; the respondent’
gentunder s814.29 (1)and who is not represented by counsekd; a combined respondent-cross—appeliarmedwith a blue
shallfile 5 copies of a brief or appendix in the court of appeals adivider page; a combined reply—-cross-respondegtay with a
shall serve one copy on eaglarty A prisoner who has beenreddivider page; a guardian ad litamyellow; a person other than
grantedleave to proceed without prepaymentfeés under s. aparty green; the reply brief, gragnd the appendix, if separately
814.29(1m)and who is notepresented by counsel shall file 5-copprinted,white. In the event the supreme court grants a petition for
iesof a brief or appendix in the court of appeals and shall serve oegiew of a decision of the court of appeals, the covers of the briefs
copy on each party of each partyshall be the same color as the cover of that garty’
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briefsfiled in the court of appeals. In the supreme court, “pefiheprovision in Rule 809.43 requiring the filing of 10 copies of a brief and appendix

: ” ; ; i in an appeal heard by one judge remains unchanged. [Re Gedéveflan. 1, 1980]
tioner” shall be addetb the party designation of the petitioner Judicial Council Committee’s Note, 1981Sub. (1) (e) is amended to incorporate

andthe respondergt’party designation shall remain #&me as in  scrgo.02 governing citation 0 published court of appeals or supreme court opin
the court of appeals. ion in a brief, memorandum or other document filed with the court of appeals or

: supremecourt.
(10). .CITATlC.)N OF SUPPLI.EM!ENTAL AUTHORITIES. .lf pertinent Sub.(8) (b) 4 previously required that a brief and appendix be bound only on the
authoritiesdecided after briefing come tbe attention of a party eft side with staple or tape. A fiafent number of heavstrength staples are to be
or a nonparty under suf¥) or a guardian ad litem under s(®m) usedto assure that the briefs and appendix remain securely bound when used by the
afterthe partys or nonpartg or guardian ad litembrief has been courtof appeals and supreme court. The prior alternative method of binding the brief
filed, or after oral ayument but before decision, the parigpn andappendix solely with tape is repealed.
! . 4 . L ! pang Sub.(9) is amended tolarify that both a front and back cover of a brief and appen

party,or guardian ad litem may promptly advise the clerkhef ix are required. [Re Orderfettive Jan. 1, 1982]
court, by letter andserve a copy of that letter on all parties to the Judicial Council Note, 1988:Sub. (7) (b) permits nonparties to request permis
appeal. If the new authority is a decision of thasabnsincourt sionto file a brief supporting or opposing a petition for the Supreme Court to review

£ Is. th thority i id d decided f fﬁﬂggision of the Court of Appeals or to take original jurisdiction. In these cases, the
of appeals, the authority is considered decided for purposes o nand the brief shall be filed togetheiithin the time permitteébr response by
subsectioron the date ofn order for publication issued under sthe opposing party

809.23(2). The letter shall do the following: Revisedsub. (8) (c) clarifies that the page limit doesinotude the table of cen

Set forth th o f h hari tents,table of cases and other authorities, statemdssoés, statement on orajar

(@) Set forth the citations for the autharity mentand publication, appendix supplemental appendix. [Re Ordéeefive Jan.

(b) Identify the page of thierief or the point that wasguwed 1,1989] ) ) i ) i
oraIIy to which the citations pertain Judicial Council Note, 2001: Subsection (1) (h) requires a signature on briefs.

) o . . Subsectiorn(1) (i) makes identification of the parties consistent and less confusing.
(c) For each authority that is cited, briefly discuss the preposubsectior(3) was revised to address a situation in whichajhygellants brief is
tion that the authority supports. servedon the respondent, but has not yet been accepted for filing by the cdhet. If
respondentundertakes to prepare its brief within 30 days after service of the appel
(11) RESPONSETO SUPPLEMENTALAUTHORITIES. A response to lant's brief and the appellastbrief has not yet been accepted for filing, the respon

theletter under sul{10) may be filedwithin 11 days after service dentwill have wasted time and ewgrif the appellant brief ultimately is rejected.

: ; last sentence of sub. (4) was adteckquire record references and a conclusion
of that letter The response shall bneﬂy discuss the reason WEISV; reply brief. Subsection (6) was rewritten to clakfiefing requirements in

eachauthority does not support the stated proposition, unless ths-appealsThe time limit in sub. (7) (c) was changed from 10 to 14 days. Please
propositionis not disputed. seethe comment to s. 808.07 (6) concerning time limits. The reference to s. 809.43

History: Sup. Ct. Orde83 Wis. 2d xiii (1978); Sup. Ct. Orded2 Wis. 2d xiii wasdeleted in sub. (8) (a) 1. because the greater number of éopiesded when
(1979);1979 c. 10; Sup. Ct. Orderl04 Ws. 2d xi (1980)1981 c. 39(.252 Sup. asingle—judge appeal reaches the supreme c8utbsection (8) (a) 3. was ﬁlmend_ed
Ct. Order 111 Wis. 2d xiii (1983); Sup. Ct. Ordet12 Ws. 2d xv (1983); Sup. Ct. 10 alpply topro separties only Subsection (8) (b) 4. was amended to allow “velobind
Order,115 Ws. 2d xv (1983)Sup. Ct. Order123 Ws. 2d xx (1985); Sup. Ct. Order iNd of briefs, a process commonly accepted but not authorized by statute. -Subsec
146Wis. 2d xxxiii (1988); Sup. Ct. Ordet51 Ws. 2d xvii (1989); Sup. Ct. Order tion (9) requires parties to use the complete case caption. Parties shall not abridge
161Wis. 2d xiii (1981); Sup. Ct. Ordet64 Ws. 2d xxix(1991); Sup. Ct. Ordet67  the caption by use of “et al” or similar phrase&ubsections (10) andilare new
Wis. 2d xiii (1992); Sup. Ct. Ordef71 Ws. 2d xiii, xvii, xxxvii (1992); Sup. Ct. and establish a procedui@ supplementing briefs or oralgament with pertinent
OrderNo. 93-20 179 Ws. 2dxxv; 1993 a. 4861995 a. 224Sup. Ct. Order No. authoritiesthat subsequently come to the attention of a party or an amicus curiae, who
97-01, 208 Ws. 2d xxiii (1997);1997 a. 35Sup. Ct. Order Nd)0-02 2001 W1 39,  is denotedh “nonparty” under sub. (7), or a guardian ad litem under sub. (8m). This
242Wis. 2d xxvii; Sup. Ct. Order N@2-07, 2002 W1 120, 255 WM. 2d xiii. procedures based upon Federal Rule of Appellate Procedure 28 (j) and Gluteit

Judicial Council Committee’s Note, 1978Sub. (1). The formdor briefs estab 28 (€) of the Seventh Circuit Court Appeals. [Re Order No. 00-0%edtive July
lishedin former Rule 251.34 is generally followed except that the requirement ofta2001]
synopsisof the agument in the table of contents is eliminated. Former Rule 251.34Judicial Council Note, 2002: Occasionally an appellastrief is filed before the
(1) required the synopsis and gave 208.\WW30 as an illustration. The synopsis wagecordis filed with the appellate court clerk, especially in cases involving pro se
no longerincluded in most briefs and if it was, often was very lengthy and served appellants. The amendments to sul§8) and (6) (b) 1. conform to current practice
realpurpose. Itis replaced in the tableoftents by a shortemne sentence summary by establishing the due date for the respondetief or respondent—
of each sectioof the agument portion of the brief. New statements pertaining to theross—-appellantrief as thdatest of thirty days after date of service of the appel
needfor oral agument and whether the opinion in the case will set precedent and thasst’s brief (plus three days if service is by mail), thirty days after the date on which
shouldbe published are addedihe purpose of the latter is to assist the court in screethe court accepts the appellanbriefor appellant-cross-responderttrief for filing,
ing cases for oral gument or submission on briefs. or thirty days after the date on which the record is filed in tfieeobf the clerk.

Sub.(2). The lengthy appendix with the narrative of testimony required by formerSubsectior(9) is amended to conform to the paisignations used by the clerk’

Rule 251.34 (5) is replaced with the system used in the United States Court of Appg#ige when a petition for review is granted. [Re Order No. 02-fictfe January

for the Seventh Circuit. Under this system the original record serves as the primargo03]

evidence of what occurred in théal court. The appendix becomes a very abbrevi it v oriainal iurisdicti ;

ated document with only those items absolutely essential to an understaiittiiag Th-g?ﬁppsi%illzngéhdIlzng(t)?llg;?l.;b. (® applyoriginal urisdiction actions. Wts v

case. It is designed to be nothing more than a useful tool to the menftibescourt. ' ’

Thefailure to include some item in the appendix has fexedn the ability or willing .

nessof the court to consider any matter in the record. This change, combined v#09.20 Rule (Assignment and advancement of  cases).
?pengrlmnatlon ofthe requirement of printed briefs, should reduce the cost of apha court may take cases under submission in such order and upon

Sub.(5). Each appellant in a case has the right to file a separate brief and neeosrllj&hnouqe r?ls it determmes- A party may file a mOt'O_n to advance
sharea brief with co-appellants. the submission of a case either before or after the briefs have been

Sub.(6). The parties to a cross—appeal can file the same briefs as the parties tfilgel. The motion should recite the nature of the public or private

mainappeal. Thus the cross—appellant can file a 40 page brief as cross—appell : : ; ; ;
additionto his 40 page brief as respondent. The cross—-appellant caoaibme ﬁ’ﬁf@resnnvolved, theissues in the case and how delay in submis

both briefs in a single brief but is limited to the page limits on each section of brigonwill be prejudicial to the accomplishment of justice.
A cross—appellant filing a 30 page brief as respondent is still limited to a 40 page brigfiistory: Sup. Ct. Order83 Ws. 2d xiii (1978).

ascross—appellant. . - . Judicial Council Committee’s Note, 1978:This rule incorporates the present
Sub.(7). The practice under former Rule 251.40 is modified to requiredfuest  unwrittenprocedure for having the submission of a case advanced. It also specifies
to file an amicus curiae brief be made by motion rather than by IBtge 29, FRAP  the factors that may &ct the advancement of a case. [Re Ordfectte July 1,
Themotion shouldndicate the interest of the amicus and why a brief by the amicqg7g]
is desirable.
Subs.(8) and (9). In addition to briefs produced by the standard typographieal p, . "
cess briefs produced by a mimeograph or photocopy process from typewritten 0@9-21 RU_|e (Summary d|5p95|t|0n)- (1) The court upon
may also be filed. The principal objective is to reduce the cost of an appeal to it® Own motion or upon the motion of a party may dispose of an
Court of Appeals. The specifications for the printed and typewritten pages %ibpealsummarily
designedo resultin briefs of approximately an equal number of words no matter X . . . i
which process is used. The paper siz8-1/2 x 1 is specified for the sake of unifor (2) A party may file at any time a motion for summary disposi
mity and ease of handling. _ o _ tion of an appeal. Sectid09.14governs the procedure on the
Colorsfor covers are specified to permit easy identification of the briefs. [Re Orcﬁ{ ti
effectiveJuly 1, 1978] O_ 1on.
Judicial Council Committee’s Note, 1979Sub. (8) (a) previously required that ~ History: Sup. Ct. Orde83 Wis. 2d xiii (1978);1981 c. 39Gs. 252
30 copies of a brief or appendix be filed in either @wurt of Appeals or Supreme  Judicial Council Committee’s Note, 1978:The basic concept in former Rule
Court. The number of copies to be filed in the Court of Appeals or Supreme Cakf..540f allowing the Supreme Court to dispose of appeals summarily is continued,
hasbeen reduced to 20 copies to refléret smaller number of judges deciding anbut Rule 809.21 specifically authorizes a motion for this purpose. Such a motion was
appeabefore the Court of Appeals and theidiflty the Supreme Court is facing in often used undeprior procedure, but the rules did not expressly authorize it. [Re
havingenough storage space to retain the 30 copies of a brief previegsiyed.  Ordereffective July 1, 1978]

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/809.19(7)
https://docs.legis.wisconsin.gov/document/statutes/2003/809.19(8m)
https://docs.legis.wisconsin.gov/document/statutes/2003/809.23(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/809.19(10)
https://docs.legis.wisconsin.gov/document/acts/1979/110
https://docs.legis.wisconsin.gov/document/acts/1981/390
https://docs.legis.wisconsin.gov/document/acts/1981/390,%20s.%20252
https://docs.legis.wisconsin.gov/document/sco/93-20
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/acts/1995/224
https://docs.legis.wisconsin.gov/document/sco/97-01
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/sco/00-02
https://docs.legis.wisconsin.gov/document/sco/02-01
https://docs.legis.wisconsin.gov/document/scr/80.02
https://docs.legis.wisconsin.gov/document/courts/116%20F.3d%20220
https://docs.legis.wisconsin.gov/document/statutes/2003/809.14
https://docs.legis.wisconsin.gov/document/acts/1981/390
https://docs.legis.wisconsin.gov/document/acts/1981/390,%20s.%20252

809.22 RULES OF APPELLATE PROCEDURE Updated 03-04Wis. Stats. Database 12

809.22 Rule (Oral argument). (1) The court shall deter in any court of this states precedent or authorigxcept to sup
mine whethera case is to be submitted with orajament or on porta claim of claim preclusion, issue preclusion, or the law of the

briefs only case.
(2) Thecourt may direct that an appeal be submitted on briefs (4) REQUESTFORPUBLICATION. (a) Except as provided in par
only if: (b), any person may at any time file a request that an opinion not
(@) The aguments of the appellant: r_ecom_mendecl_or_ publication or an unreportempinion be pub
1. Are plainly contrary to relevant legal authority that appedghedin the oficial reports. o o
to be sound and are not significantly challenged; (b) No request may be made for the publication of an opinion
2. Are ontheir face without merit and for which no supporting@tis & decision by one cowt appeals judge under&2.31 (2)
authorityis cited or discovered; or nd(3) or that is a per curiam opinion on issues other than appel
3. Involve solely questions of fact and the fact findings arlgteju“Sd'Ct'on or procedure.

clearly supported by siitient evidence: or (c) A person may request thaper curiam opinion that does

(b) The briefs fully present and meet the issues on appeal ﬁ%ﬁddress issues of appellate jurisdiction or proceduvégthe
I

fully develop the theories and legal authorities on each side so Béiﬁé@%ﬁﬂiﬁnzdorggoggﬁﬂge&ﬂ:b&fﬁ?g' E:grt] r:r?(l;iﬁall
oral agument would be of such nggmal value that it does not jus be decided by the panel t¥1at decided the apperfl

tify the additionakxpenditure of court time or cost to the litigant. i .
(d) A copy of any request madeder this subsection shall be

(3) Thecourt shall determine the amount of time for orguar :
; . . servedunder s809.800n the parties to the appeal or other-pro
mentallowed to each party in a case either by generspecial ceedingin which the opinion was filed. party to the appeal or

order. . . . roceedingmay file a response to the request within 5 days after
(4) On motion of any party or its own motion, the court ma@re request is filed
order that oral gument be heard by telephone. _ History: Sup. Ct. Order83 Wis. 2d xiii (1978); Sup. Ct. Orde2 Ws. 2dxii;
History: Sup. Ct. Order83 Wis. 2d xiii (1978); Sup. Ct. Ordet41 Ws. 2d xiii ~ 1981c. 390s.252 Sup. Ct. Orderl09 Wis. 2d xiii (1982); Sup. Ct. Ordet18 Ws.
(1987). 2d xiii (1984);1991 a. 189Sup. Ct. Order N@6-1Q 208 Wis. 2d xiii (1997),Sup.
Judicial Council Committee’s Note, 1978:The Supreme Court has for a numberCt. Order No.01-04 2001 WI 135, filed 12-20-01,feff-1-02.
of years scheduled some cases for submission on briefs only withoaigomraknt Judicial Council Committee’s Note, 1978:As with Rule 809.22 on oral gui-

in an efort to accommodate its lyeoning caseload. The criteria by which the courinent,a former practice of the Supreme Court is written into this Rule and formal cri
decideswhether a case is to have orgjument have never been formadigiopted.  teriaestablished for it. The trend toward nonpublication of opinions is nationwide
Thisrule is a statement of those criteria. Counsel should address these criteria in #gifesults from the explosion of appellate court opinions being writterpaind
briefsin discussing the question of the need for ogliarent. See Rule 809.19 (1) lished. Many studies of the problem hasencluded that unless the number of epin
(c). Flexibility is provided by sub. (3) as to the length of orglienent in order to meet jons published each year isduced legal research will become inordinately time—
theneeds of an individual case. It may be appropriate, for example, to have an esaksumingand expensive. Somegae that even accepting the premise that a court
argumentor the sole purpose of allowing the court to ask questibosunsel. [Re  may properly decide not to publish an opinion this should not prevent that opinion
Ordereffective July 1, 1978 from being cited as precedent since in common law practice any decisicowtfta
Judicial Council Note, 1988:Sub. (4) [created] authorizes oragjaments to be is by its nature precedent. Otherguwe that a court may try to hide what it is doing
heardby telephone conference on motion of any party or the court of apfieals. in a particular case by preventing the publication of the opinion in the case.
Ordereffective Jan. 1, 1988] Thereare several reasondly an unpublished opinion should not be cited: (1) The
type of opinion written for the benefit of thearties is diierent from an opinion writ
809.23 Rule (Publication of opinions). (1) CRITERIA FOR tenfor publication and often shoutibt be published without substantial revision; (2)
; s : . If unpublished opinions could be cited, services that publish only unpublished opin
PUBLICATION. (a) Whileneither controlling nor fully measuring jonswould soon develop forcing the treatment of unpublished opinions in the same
the court’s discretion, criteria for publication in theiofal reports manneras published opinions thereby defeating the purpose of nonpublication; (3)
of an opinion of the court include whether the opinion: Eermlmngthe citation of unpublished opinions gives an advantage to a person who
. . ” .. knowsabout the case over one who does not; (4) An unpublished opinion is not new
1. Enunciates aew rule of law or modifies, clarifies or criti authoritybut only a repeated application of a settled rule of law for which there
cizesan existing rule; amprle_publls‘hed authority ) o )
. . . . . If itis desirable to reduce the number of published opinions, the only alternative
2. Applies an established rule of law to a factual situation Sig having some opinions unpublished is to decide cases without written opinions.
nificantly different from that in published opinions; Thiswould be far worse because it would compoundbtibelems of nonpublication
3. R I identifi flict bet ior decisi andat the same time take away from the parties the benefit of a written opinion.
- Resolves or laentimes a contiict between prior decCISIONS, e qrign7s2.41 (3) authorizes the Supreme Court to establish by rule the procedure
4. Contributes to the legal literature by collectoage law or underwhich the Court of Appeals decides which of its opinions are to be published.

i ; ; ; . Sub.(1) provides for a committee of judges of the Court of Appeals to make this deci
reciting Ieg.lslatlve history; or . o o Sion.
5. Decides a case of substantial andtinuing public interest.  As a safeguard against any mistakes as to nonpublication, sub. (4) adppis¢he
(b) An opinion should not be published when: dureof the United States Court of Appeals for the Seventh Circuit in permitting a per

! - : . sonto request that an unpublished opinion be published. [Re Ofdetied July 1,
1. The issues involve no more than the application of well978]
settledrules of law to a recurring fact situation: Judicial Council Committee’s Note,1979:Sub. (4) is amended to delete the prior
. . . - requirementhat a motion had to be filed in order to ask the Coutfppfeals to have
2. The issue asserted is whether the evidencefisienf to  one of its unreported opinions published in théiaal reports of the Court of
supportthe judgment and the briefs show the evidence ifi-suf Appeals. Requiring a motion to be filded to confusion in some instances because
cient: the person requesting the opinion to be published may not be a party to the appeal
! . . . . q;ilrgcidecby the opinion and uncertainty can occur as to who should be served with a
3. The issues are decided on the basis of controlling precedpy of the motion and given an opportunity to respond. The requirement to file a
and no reason appears for questioningmﬂifying the precedent; motion has been replaced by the need to simply make a request to the Court of

i f ; pealsfor publication ofan unreported opinion. [Re Ordefegftive Jan. 1, 1980]
4. The decision is by one court of appeals judge under@Court of Appeals Note, 1997A request under this paragraph [sub. (4) (c)] does

752.31(2) and(3); not affect the time under sec. (Rule) 809.62 for filing a petition for revkenin the

5. ltis a percuriam opinion on issues other than appellat@seof reconsideration of a Court of Appeals decision or opinigtidrawal of an
iurisdiction or procedure: opinionrenders that opinion a nullibhccordingly a petition for review of that opin
] p o ion filed prior to its withdrawal isf no efect, except that the petitioner may incorpo

6. It has no significant value as precedent. rateit by reference in a petition for review of the opinion subsequently issued in the

(2) DECISION ON PUBLICATION. The judges of the court of appealor proceeding.

[N ini i ; Court of Appeals Note, 1997The Court of Appealsecognizes that many of its
appealswho join in an opinion In-an appeal Other proceedlng oginionsare issued as per curiam opinions that should not be publishedsecder
shall make aecommendation on whether the opinion should BRule)809.23(1)(b)5, Stats. This amendment [of sub. (4)] establishazcadure

published. A committee composed of the chief judge or a judgeherebya person may request that a per curiam opinion be withdrawn, autinored
of the court of appeals designated by the chief judge and one juggr%nmendedbr publication. The amendment also expressly statgsan opinion
I

. dby a single judge of the Court of Appeals unsks. 752.31(2) and (3), Stats.,
from each district of the court of appeals selected by the court not)f)e punglisAedg P @and (@

appealgudges of each district shall determine whether an opiniorCiting an unpublished opinion of the court of appeals subjected the attorney to a
is to be published. $50fine. Tamminen vAetna Casualty & Surety C09 Ws. 2d 536327 N.w2d

(3) UNPUBLISHED OPINIONSNOT CITED. An unpublished opin 55 (1982).
' p p Sub.(3) does not ban citation to circuit court opinions. BrantdtRC, 160 Ws.

ion is of no precedential value and for this reason may not be citads3 466 N.w2d 673(Ct. App. 1991).
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Citationto an unpublished court of appeals decision to show a conflict between @hdthe costs in the court of appeals are canceled and may be taxed

tricts for purposes of s. 809.62 (1) (dpigpropriate. State Higginbotham 162 Ws. ;
24978 471 N.W2d 24(1991). by the supreme court as costs against another. party

A party’s invitation to the court of appeals to consider an unpublished opinion, or 5. In all other cases as allowed by the court.
evena naked citation to it, violates the letsard spirit of sub. (3). Kuhn Alistate b) All bl include:
Co. 181 Ws. 2d 453510 N.W2d 826(Ct. App. 1993). (b) Allowable costs include:

Only the supreme court has the poweoterrule, modifyor withdraw language 1. Costof printing and assembling the number of copies and

from a published opinion of the court of appeals. Codkook,208 Ws. 2d 166560 : ; ;
N.W.2d 246 (1997). briefsand appendices required by the rules, not to exceed the rates

Thenoncitation rule and the concept of stare decisislthat 61 MLR 581 (1978). generallychaged in Dane CoungyVisconsin, for diset printing
Publicationof court of appeals’ opinions. Scott. WBB July 1988. of camera-ready copy and assembling;
. . . . 2. Fees chaed by the clerk of the court;

809.24 " Rule (Reconsideration). (1) Exceptas providedin = 3 ot ofthe preparation of the transcript of testimony or for
sub.(4), a party may file a motion for reconsideration in the cout pealbonds;
of appeals within 20 days after the date of a decision issued pur ’ ) )
suantto s.752.41 (1) The motion must state with particularibe 4. Fees of the clerk dhe trial court for preparation of the
pointsof law or fact alleged to be erroneously decided in the def§cordon appeal;
sionand mustnclude supporting gument. No separate memo 5. Other costs as directed by the court.
randumin support of the motion is permitted unlesthsequently  (c) A party seeking to recover coststire court shall file a
ordered by the court. The court may order a response before isgstemenbf the costs within 14 days of the filing of the decision
ing an amended decision. No response to the motion is permit®éhe court. An opposing party may file, withih days after ser
unlessordered by the court. The motion and any response SRade of the statement,raotion objecting to the statement of costs.
not exceed 5 pages if a monospaced omsed or 1,100 words (d) Costs allowed by the court are taxed by the clerk of the

if 2 proportional serif font is used. urtof appeals irrespective of the filing by a party of a petition

. . . C
~ (2) Inresponse to a motion for reconsideration, the court Shﬁﬁ review in the supreme court. In the event of review by the
issuean amended decision thre court shall issue an order de”ysupremecourt costs are taxed by tbkerk of the supreme court

ing the m0t|.0n-. . _ o ~asset forth in parga) and(b). The clerk of the supreme court shalll
~ (3) Nothingin this section prohibits the court from reconsidefincludein the remittitur the costs allowed in the court. The clerk
ing a decision on its own motion at any time prior to remittitur it circuit court shall enter the judgment for costs in accordance
no petition for review is filed under 809.620r, if a petition for \ith s.806.16
reviewis filed, within 30 days after filing the petition for review (2) Fees. (a) The clerk of the court shall charthe following

(4) No motion for reconsideration of a court of appeals-degGigeg: '

sion issued under 809.105is permitted. 1 For fil _ I petition f oneti
History: Sup. Ct. Order83 Wis. 2d xiii (1978); Sup. Ct. Ordet04 Ws. 2d xi . For filing an appeatross—-appeal, petition for revigpet

(1981);1981 ¢. 396252 Sup. Ct. Order N@0-02 2001 WI 39, 242 \i. 2d xxvi; ~ tion to bypass, or other proceeding, $195.

Sup.Ct. Order No02-01, 2002 WI 120, 255 . 2d xiii. : e
Judicial Council Committee’s Note, 1981Rule 809.24 is amended to refer prop 2. For maklng acopy of a record, paeropinion of the court

erly to the petition for supremeourt review of decisions of the court of appeals. Th@ndcomparing it to the original, 40 cents for each page.

rule has been redrafted stylisticallilo substantive change is intended. [Re Order ; it
effective Jan. 1, 1982] 3. For comparing for certification of a copy afecord, entry

Judicial Council Note,2001: Section 809.24 is amended to conform with théOl Papey when the copy is furnished by the person requesting its

courtof appeals’ internal operating procedures, and to provide an orderly procedgertification, 25 cents for each page.

for reconsideration. Reconsideration is intended for those rare cases in which the - .

courtof appeals overlooks or misapprehends relevant and material facts notaw 4. For a certificate and seal, $1, except for an attosrusytif

for cases in which a party simply disagrees with the court of appeals. Presentgigite of good standing, $3.

of new factsor alternate legal guments is not appropriate on reconsideration. . .
Reconsideratiois not permitted in s. 809.105 proceedings related to parental consent(D) The state is exempt from payment of the fees set forth in

prior to performance of abortion due to the abbreviated appellate time perieds per.(a) 1.to4., except that the clerk is not obligated to supply the
videdin s. 809.105. Service requirements of s. 801.14 (4) afply time for filing tewith fi : f opini
amotion for reconsideration cannot be extended. See s. 809.82 (2) (e). [Re ordesi@tewith free copies of opinions.

00-02effective July 1, 2001] (c) The clerk of the court of appeals may refuse to file, record,

Judicial Council Note, 2002:The reference tan “order” of the court of appeals ; ; ;
is deleted. Prior to 2001 WI 39, s. 809.24 applied to a “decision” of the couat. Tcemfy’ orrender any other service without prepayment of the fees

clarify that a summary dispositioorder was subject to reconsideration under sestablishedy this section.

809.24,areference to “order” was added by 2001 WI 39. That amendment created _ :
confusionas to whether procedural orders issued by the court during the pendenc;x:g) FrivoLous ApPEALS. (a) If an appeal or cross-appeal is

of an appeal could be reconsidered under s. 809.24.” Howenansideration of pro  foundto be frivolous by the court, the court shall award to the suc
ceduralorders is available under s. 809.14 €liminate the confusion created by i
2001WI 39, a reference to s. 752.41 (1) was added and “order” was deleteleh. Se%ess.fUIparty C.OStS’ fees, amdasonable attorney fees unde.r this
Interest of A.R 85 Wis. 2d 444 446,270 N.W2d 581(1978) (“decision” as used in Section. A motion for costs, fees, and attorney fees under this sub
S.752.41 (1) is the final decision disposing of the appeal). sectionshall be filed no later than the filing of the respondent’

The amendment also eliminates the requirement that the court of appeals ordgfiaf or if a cross—appeal is filed, daterthan the filing of the
responseo a motion for reconsideration prior to amending a decision. Oftertian ’ '

for reconsideration will bring the cotstattention to a minor factual misstatementCroSS—respondent’drief.  This subsection does not apply to

thatmay be corrected without the benefit of a response. The court of appeals retappealr cross—appeals under889.107 809.3Q or 974.05
the option to order that a response be filed, if it determines that a response will assst
the court. [Re Order No. 02-01fettive January 1, 2003.] b) The costs, fees and attorney fees awarded undefapar

may be assessed fully against the appeltardross—appellant or

809.25 Rule (Costs and fees). (1) Cosrts. (a) Costs in a theattorney representing the appellantmss—appellant or may
civil appeal are allowed as follows unlegberwise ordered by be assessed so that the appellant or cross—appellant and the attor
the court: ney each pay a portion of the costs, fees and attorney fees.

1. Against the appellant before the court of appeals when the(c) In order to find an appeal or cross—appeal térielous
appealis dismissed or the judgment or orddirafed. underpar (a), the court must find one or more of the following:

2. Against the respondent before the court of appeals when 1. The appeal or cross—appeal was filed, used or continued in
the judgment or order is reversed. bad faith, solely for purposes of harassing or maliciously injuring

3. Against the petitioner before the supreme court when taeother.
judgmentof the court of appeals isfiafned by the supreme court. 2. The party or the party’attorney knewor should have

4. Against the respondent before the supreme court when knewn, that the appeal or cross—appeal was without any reason
judgment of the court of appeals is reversed by the supreme cabfebasis in law or equity and could not be supported fyaal
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faith agument for an extension, modification or reversaét the supreme court and the complete record in the case théess

ing law. caseis remanded tthe court of appeals with specific instructions.
History: Sup. Ct. Order83 Wis. 2d xiii (1978); Sup. Ct. Orde®2 Wis. 2d xiii History: Sup. Ct. Order83 Wis. 2d xiii (1978); Sup. Ct. Orde®2 Wis. 2d xiii

(1979);Sup. Ct. Orderl04 Ws. 2d xi (1981)1981 c. 316317, 1981 c. 393s.220,  (1979);1981 c. 393.252, Sup. Ct. Order NdD0-02 2001 WI 39, 242 \lg. 2d xxvii;

252 1985 a. 29Sup. Ct. Orderl51 Ws. 2d xvii (1989);1995 a. 2241997 a. 254  Sup.Ct. Order No02-01, 2002 WI 120, 255 V. 2d Xiii.

1999a. 85 Sup. Ct. Order NdD0-02 2001 WI 39, 242 \i¢. 2d xxvii; 2003 a. 33 Judicial Council Committee’s Note, 1978Former s. 817.35 is embodied in this
Judicial Council Committee’s Note, 1978:Most of the provisions of former ss. sectionexcept that the time for issuance of the remittitur is reduced from 60 to 31

251.23and 251.90 are retained. The major change is to provide that exdoutiondays.[Re Order dective July 1, 1978]

costs in the Court of Appealstis be had in the trial court in accordance with Rule Judicial Council Committee’s Note, 1979This section is amended by creating

806.16rather than in the Court of Appeals. The Judicial Council did not review tlaesub. (2) that specifically authorizes the Supreme Court after filing its decision in the

adequacyof the fees and thus made mzommendations on them. It is suggestedreview of a decision from the Court of Appeals to remit directly tattiaé court the

however that many of the fees appeahi® out of date and should be revised. Thisompleterecord of the case without the necessity of returning the case to the Court

should be done in connection with a general review of fees in all cgResOrder  of Appeals for remittitur tahe trial court. The only exception to this new procedure

effectiveJuly 1, 1978] will occur when the Supreme Court remands a case to the Court of Appeals with some
Judicial Council Committee’s Note, 1979:Sub. (1) (a) andd), which governs specificinstructions that the Court of Appeals is required to fol[&e Order e&c-

coststhat are allowed in an appeal to the Court of Appeals or a review by the SupréiveJan. 1, 1980].

Court,have been amended for purposes of clarification. Judicial Council Note, 2002: Subsection (1) is amended to permit the clerk of
A provision has been added to clarify that costs are taxed by the clerk in the Ceatrrtssome flexibility in the 31-day remittitur deadline to accommodate workload

of Appeals irrespective of the filing of a petition for review in the Supreme Couftuctuation. By Supreme Court Order 00-02, 2001 WI 39, “withivéls added imme

In the event of review by the Supreme Court, a provision has been added specifichdi{ely preceding “31 days.” The Judicial Council hadimendedo suggest chang

statingthat costs are allowed against a petitioner in a case before the Supreme Ga@ithe substance of existing time parameters for remittitugn it petitioned for that

whenthe decision of that courtfams a judgment of the Court of Appeals. amendmentbut merely proposed the additional word for ease of reading. Since that
An additional clarifying provision has been added allowing costs against a-respBfiendment has been gued that the additioof “within” permits remittitur prior

dentin a case before the Supreme Court when the petitioner before the Supreme ¢ expiration of the 31-day period. Howewbe 31-dayeriod coincides with

hasachieved reversal of a judgment of the Court of Appeals. The provision furtfig¢ time limit for filing a petition for review Absent stipulation among the parties

statesthat the costs that were allowed when the case was originally decided by f}gno petition for review will be filed, remittitur should not occur before the expira

Courtof Appeals are canceled. [Re Orddeefive Jan. 1, 1980] tion of the petition for review deadline. [Re Order No. 02-Géatifve January 1,
Judicial Council Committee’s Note, 1981Sub. (2) (a) 1. is amended to correct2003] e T .

the reference from a petition to appeal to a petition for revighe supreme court . An appellate cours jurisdiction ceases upon remittitur in the absence of inadver

reviwsine Gecisons'of e court o appeais e Ordocide Jan |, 15ez]” " (ence i, o vl gt e paderterce excepton pples o tf ct
Judicial Council Note, 2001: The7-day time limit in sub. (1) (c) was changed y : :

to 11 days. Please see the comment to s. 808.07 (6) concerning time limits. [Re OfcSpurt of Appeals225 Ws. 2d 446593 N.w2d 48(1999).

No. 00-02 efective July 1, 2001]
An appeal was frivolous when an assertion of trial cenrdr was without any rea

sonablebasisin law or equity and there was n@ament that existing law should SUBCHAPTERIII

havebeen extended, modified, mversed. In Matter of Estate of Koenigsmad9

Wis. 2d 394 351 N.W2d 169(CL. App. 1984). APPEAL PROCEDURE IN COUROF APPEALS IN
Tax protesters appealing without counsel wanaperly assessed costs under sub.

(3) (c) 2. Tacy v Department of Revenu#33 Wis. 2d 151394 N.W2d 756(Ct. CRIMINAL AND CH. 48, 51, 55, AND 938 CASES

App. 1986).

Restrictingaccess to courts as a sanction for a frivolous action was appropri . .
whenthe order was narrowly tailored to balance the interespiblic access to §t69-30 Rule (Appeals in criminal, ch. 48, 51, 55, and

courts,resjudicata, and the publigright not to have frivolous litigation be a drain 938 cases). (1) DerINITIONS. In this subchapter:
l . Minniech ieshach]61 Ws. 2d 743468 N.W2d 7 R, -
?&f’,ﬁ{g,‘f_ 1o0) e eskeGriesbach]61 Ws. 2d 743468 N.W2d 760 (a) “Final adjudication” means the entry of a final judgment or

Asking the court of appeals to reweigh the testimony of witnesses and to rea@rderby the circuit court in a cl8, 51, 55, or938 case, other than

conclusion regarding credibility contrary to that reached by a trial judge was friv: i i i
lous. Lessor uNangelin 221 We. 20 655586 N.W2d 1(Ct. App. 1998). & termination of parental rights case undet&43or a parental

A frivolous appeal filed by a non—lawyer resuilts in the same harm as if it were filg@NSeNto abortion case under48.375 (7)

by a lawyer It would not be fair or logical to say that had a lawyer filed the appeal (b) “Person” means any of the following:
costswould have been awarded but to deny recovery because the appeal-was pre . " L e L
sentecby a pro se litigant. Holz Busy Bees Contracting, In223 Ws. 2d 598589 1. A defendant seeking postconviction relief in a criminal
N.W.2d 633 (Ct. App. 1998). case.

While only an appellate court can find an appeal frivolous, the case may be . . -, .
remandedo the circuit tadetermine the amount of attorney fees to be awarded- Luca 2. A party other than the state, seeking postdisposition relief

relli v. Vilas County 2000 WI App 157238 Wis. 2d 84616 N.W2d 153 in a case under ch8, other than a termination of parentgihts

In addition to an order to pay the respondentsts, fees, and attorney fees, al i
appellantwhose appeal wasund frivolous after his brief was stricken for beingrba‘sel'm(jer s48.430r a parental consent to abortion case uader

offensive,scurrilous, and inappropriate was barred from filing any future precee68-375(7)-

ingsin the court of appeals and the circuit court arising from, relating to, or involving : H e :
the respondents. Puchner Nepperla, 2001 W1 App 541 Ws. 2d 545 625 - 3. A party other than the state, seeking postdisposition relief
N.W.2d 609 in a case under cB38

Thecircuit courts award of fees tihe respondent due to the appeltaoverlitigat 4. A subject individual or ward seeking postdispositielief
ing by filing multiple frivolous issues on appeal, in violation of the circoitrt’s

order,was not prevented by a court of appeals finding that no fees could be awalj(%@ case under cbl or55.
undersub. (3). Zhang.wu, 2001 WI App 267248 Ws. 2d 913637 N.W2d 754 5. Any other person who may appeal under54s13(5),

- 51.20(15) or 55.06 (18)
809.26 Rule (Remittitur). (1) The clerk of the courbf (c) “Postconviction relief’ means aappeal or a motion for

appealsshalltransmit to the circuit court the judgment and decj,,qscnyictionrelief in a criminal case, other than an appeal
sionor order of theourt and the record in the case filed pursua otion, or petition under s802.113 (7m) 302.113 (99) 973.19 '
t0 5.809.1531 days after the filing of the decision or order of thg73 19’5 974.060r 974.07 (2) ' ' '

court,or as soon thereafter as practicable. If a petitionefaew 4) “Postdi o lef” | ion f

is filed pursuant to $809.62 the transmittal is stayed until the (d) “Postdisposition relief’ means an appeal or a motion for

supremecourt rules on the petition. If a motion for reconsiderd0Stdispositiorrelief from a circuit cours final adjudication.

tion is filed under s809.24 the transmittal is stayed until the court (€) “Prosecutor” meana district attorneycorporation coun

files an order denying the motion, or files an amended decisionS§Y, OF other attorneyuthorized by law to prosecute a criminal

order,and the subsequent expiration of any period for filing a pe§@sSeor a case under chg, 51, 55, or938

tion for review (f) “Sentencing” means the impositionatentence, a fine, or
(2) If the supreme court grants a petition for review déei  Probationin a criminal case.

sionof the court of appeals, the supreme court upon filing its deci (2) APPEAL;POSTCONVICTIONOR POSTDISPOSITIONMOTION. (@)

sionshall transmito the trial court the judgment and opinion ofAppealprocedue; counsel to continueA person seeking pest
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convictionrelief in a criminal case; a person seeking postdispofiiom the clerk of circuit court under pgc), the state public

tion relief in a case under c#8 other than a termination of paren defendershall appoint counsel for the person and request a tran

tal rights case under 48.430r a parental consent to abortion casscript of the reportés notes an@ copy of the circuit court case

unders.48.375 (7) or a person seeking postdisposition relef record,except that if the persanindigency must first be deter

a case under ctbl, 55, or 938 shall comply with this section. mined or redetermined the state public defendball do so,

Counselrepresenting thperson at sentencing or at the time of thappointcounsel, and request transcripts and a aflye circuit

final adjudication shall continue representation by filing a notia@urt case record within 50 days after the state public defender

underpar (b) if the person desires to pursue postconviction appellateintake ofice receiveghe material from the clerk of eir

postdispositiorrelief unless counsel is discigadby the person cuit court under pagc).

or allowed to withdraw by the circuit court before the notice must (f) Personnot epresented by public defender; transcript and

befiled. circuit court caseecord request. A person who does not request
(b) Noticeof intent to pursue postconviction or postdispositiorepresentatiofby the state publidefender for purposes of pest

relief. Within 20 days after the date of sentenaimndinal adjudi  convictionor postdisposition relief shall request a transcript of the

cation,the person shall file in circuit court and serve on the proseeporter’snotes, and may request a copy of the circuit court case

cutorand any other party a notice of intent to pursue postconviecord,within 30 days after filing a notice under f&). A person

tion or postdisposition reliefThe notice shall include all of the whois denied representation by the state public defender for pur

following: posesof postconviction or postdisposition relief shall request a
1. The case name and number transcriptof the reportés notes, and may request a copy of the cir
2. An identification of the judgment or order from whitte cuit court case record, within 90 days after filing a notice under

personintends to seek postconvictionmstdisposition relief and Pa"- (b)- ) o _
the date on which the judgment or order was entered. (fm) Transcript and cicuit court caseecor request in chs.
3. Thename and address of the person and his or her tA5i2nd 938 poceedings.A child or juvenilewho has filed a notice
counsel. of intent to pursue relief from a judgment or order entered in a ch.
4. Whether the persamtrial counsel was appointed by thefg or 938 proceedingshall be furnished at no cost a transcript of
statepublic defender and, if so, whether the perséinancialcir- he proceedings or as much of transcript as is requested, and

" 8 terially i dsi the dat hich may request a copy of the circuit court case recomobitain the
cumstancesave materially Improved since the date on w transcriptand circuit court case record at no cost, fidafit must
or her indigency was determined.

. befiled stating that the person wimlegally responsible for the

5. Whether the person requests the state public defendegfd's or juveniles care and support is financially unable or
appointcounsel for purposes of postconviction or postdispositiQfwilling to purchase the transcript and a copy of the circuit court
relief. caserecord.

6. Whether a person who does not request the gtatkc (9) Filing and service otranscript and cicuit court case
defenderto appoint counsel will represent himsetfherself or record. 1. The clerk of circuit coughall serve a copy of the <ir
will be represented by retained counsel. If the person has retaifigiticourt case record on the person within 60 days after receipt of
counsetlto pursue postconviction or postdisposition relief, eoumhe request for the circuit court case record.

sel's name and address shall be included. 2. The court reporter shall file the transcript with the circuit
(c) Clerk to send materialsWithin 5 days after a notice undercourtand serve a copy of the transcript on the person within 60
par.(b) is filed, the clerk of circuit court shall: daysof the request for the transcript. ittWin 20 days after the

1. If the person requests representation by the state putguestor a transcrippf postconviction or postdisposition pro
defenderfor purposes of postconviction or postdisposition relief€edingsorought under sulf2) (h), the court reporter shall file the
sendto the state public defendsrappellate intakeffice a copy original with the circuit court and serve a copy pf that transcript
of the notice that shows the date on which it was filed or enter?%,the person. The reporter may seek an extension urgg.1
acopy of the judgment or order specifiecthe notice that shows (/) for filing and serving the transcript. o _
the dateon which it was filed or entered, a list of the court reporters (h) Notice of appeal, postconviction or postdisposition motion.
for each proceeding in the action in which the judgment or ordeie person shall file in circuit court and serve on the prosecutor

was entered, and a list of those proceedingehiich a transcript andany othemarty a notice of appeal or motion seeking postcon
hasbeen filed with the clerk of circuit court. viction or postdisposition relief within 60 days after the latehef

» 2 COMYjief are suficiency of theevidence or issues previously raised.
of the judgment or order specified in the notice that shows the (?ﬂt‘?)ostconviction %r postdisposition motion ﬂnder tsgf.:tion
on which it was filed or entered, a list of the court reporters f%aynot be accompanieay a notice of motion and is made when

eachproceeding in the action in which the judgment or order wag,j -~ A notice of appeal filed under this section shall conform to
enteredand a list of those proceedings in which a transcript hgg, requirements set forth in 809.10

beenfiled V.V'th the clerk of grc_unt court. . . . (i) Order determining postconviction or postdisposition
(d) Indigency edetermination. Except as provided in this pgtion. Unless an extension is requested by a party aritbeit
paragraphwhenever a person whose trial counsel is appointed Yt and granted by the court of appeals, the circuit court shall
the state public defender files a notice under (igrrequesting etermineby an order th@ersons motion for postconviction or
public defender representatidor purposes of postconviction or ynqigispositiorrelief within 60 days after the filing of the motion
postdispositiorrelief, the prosecutor mawithin 5 days after the o the motion isconsidered to be denied and the clerk of circuit
noticeis served and filed, file in the circuit court and serve upQ@y it shall immediately enter an order denying the motion.
the statepublic defender a request that the persamdigency be () Appeal fom judgment and der. The person shall file in
redeterminedbefore counsel is appointed or transcripts afgcyit court andserve on the prosecutor and any other party a
requested. This paragraph does not apply to a child or juvenilgiice of appeal from the judgment of conviction and sentence or
who is entitledto be represented by counsel unde4&230r  fin5| adjudication and, if necessafsom the order of the circuit
938.23 court on the motion for postconviction or postdisposition relief
(e) State public defender appointment of counsel; transcriptithin 20 days of the entry of the order thre postconviction or
and circuit courtcase ecod request. Within 30 days after the postdispositiormotion. A notice of appeal filaghder this section
statepublic defender appellate intakefiof receives the materials shall conform to the requirements set forth i889.10 Appeals
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in cases under ch48, 51, 55, and938 are subject to the docketingthepresent 10—day requirement for filing an appeal under this subsection due to the

; e delaysthat may occur in the prompt delivery by mail of the order of the trial court on
statementequirements of 809.10 (l) (dhnd may be e“glble for amotion for postconvictiomelief. Increasing the time period by 10 days does not

the expedited appeals program in the discretion of the court. unduly lengthen the appellate process for determination of an appiesiefits.
(k) Transmittalof record. Except as otherwise provided in ss[Re Order efective Jan. 1, 1980]

; ; Judicial Council Committee’s Note, 1981:Sub. (1) (e) is amended to increase
809'14(3) and809.15 (4) (b}and(c), the clerk of circuit court shall from 40 to 60 days the period for the court reporter to complete and serve a copy of

transmit the record on appeal to the court of appeals a®iSP@  the transcripbn the defendant and sub. (1) (f) is amended to increase from 30 to 60
paredbut in no event more than 40 days after the filing of thigysthe period for the defendant to either file a notice of appeal or motion seeking

. - postconvictiorrelief. The previous time periods were often ifisight for prepara
notice of appeal. SUbsequent proceedlmgﬂw appeal ar€ gev tion of the transcript and for review of the transcript and record by the defendant

ernedby the procedures for civil appeals. determiningwhich, if any postconviction proceedings to commence.
(L) An appeal under ©74.060r 974.07is governed by the  Sub. (C]3u$f?)l);/s tﬁﬁ*ﬁﬁiﬁéi’,ﬁéﬂ'ﬁ&é@?L'%'Sya :soggpsetﬁrbstcr:g) tcgufrltligr;ltvalrttgr on
proceduresor civil appeals. the defendant.” Also, the transcript of postconvictiwaceedings must be filed and
(3) APPEALSBY STATEOROTHERPARTY; APPOINTMENTOFCOUN-  servedby the court reporter within 20 days of ordering by the defendant.
SeL. In a case in which the state ofdsbnsin, the representative S“Z't(l)t h(i) is aﬂ;e?ded to ?fovidletthattghe ilgfg Ofﬂ'iﬂ;tcoa? thla” tfa}n%mit tht‘_s ]
of thepublic, any other partpr any person who may appeal undefi oz “presently transmittal dhe record is govermed by Rule 809 15 (4) which
s.51.13 (5)51.20 (15)or55.06 (18)appeals and the person whallowsup to 90 days from the filing of the notice of appeal.

is the subject of the case or proceeding is a child or claims to b&hetotal time period from ordering the transcript to transmittal of the record to the

indigent,the court shall efe the person who i the subjectof &0 e e ot e s hesemeneris
qaseor_prqceedlng to the State_pUb“C defender for the determ'@ﬁ(ingvarious steps under Rule 809.30 can be granted by the court of appeals under
tion of indigency and the appointment of legalinsel under ch. Rule809.82. In State. Rembert99 Wis. 2d 401299 N.W2d 292(Ct. App. 1980),
977 the court of appeals stated that its authority to extend the time periods of Rule 809.30
is to the exclusion of the trial court. The court of appeals, not the trial court, is-respon
(4) MOTION TO WITHDRAW AS APPOINTEDCOUNSEL. (@) If post  sible for monitoring, enforcing or extending the time periods of Rule 809.30. [Re

conviction, postdisposition, or appellate counsel appointed for tiggdereffective Jan. 1, 1982]

; Judicial Council Note, 1984 Requiring that the appellate process be initiated by
personunder ch977 seeks to withdraw frorthe case, counsel filing a notice in the trial court within 20 days after sentencing is intended to:

shall serve a mOtion to WithO!VaW Upd‘he. person and upon the " Expeditethe process; the information needed for a decision regarding postconvic
appellatedivision intake unit in the Madison appellatdi@# of tion reliefis available to the defendant at sentencing and the decision can usually be

the state public defendeif the motion is filed before theotice m?ﬁ;ﬁiﬁ:iéﬁ:fiéﬁﬁges duties to counsel the defendant abouti#wsion to seek
of appeal is filed, the motion shall be filed in circuit court. If thﬁostconviction relief and to continue representation until appellate counsel is retained

motion is filed after a notice of appeal has been filed, the motierappointed.SCR 20.342) (d); Whitmore vState56 Ws. 2d 706203 N.W2d 56
shallbe filed in the court of appeals. Service of the motion to witkt973)-

i i i ;. Createa record in the trial court showing whether the postconviction process has
drawon the state public defender is not required whemitigon | ntimely invoked.

is ﬁled_ by_ an a,SSiStant State pUb“C defender or when a no-mer otify the judge, clerk, court reporter and district attorney that postconviction
reportis filed with the motion. relief is contemplated and allow the district attorney to request a redetermiofation

. . : indigencyin public defender cases.
(b) Within 20 days after receipt of the motion under. ma), Give the public defender the information needed to appoint counsel and oreler tran

the state public QEfender shall determine whether SUCCESSO CQYdfipts promptlyand to decide whether the defendamttiigency must firdte deter
selwill be appointed for the person and shall notify the curt minedor redetermined. [Re orderfettive July 1, 1985]

which the motion was filed of the state public defergleleter Judicial Council Note, 1986:Sub. (1) is amended to clarify tapplication of the
mination. E;astgtamhenthe appeal is taken from the final judgment or order in a non—criminal

(c) Before determining the motion to withdraive courtshall tStutl::-(ﬁ)?(frg) (ijs pggf); s-l 42;}7 (2), renumbered for more logical placement in the

i i statutes[Re Order &f 7-1-
considerthe state pUbl-IC dEfend.srreSponse under p#b) and Judicial Council Note, 2001: Subtitles have been added. Subsection (2) (e) was
whetherthe person waives the right to counsel. revisedto amend the time for appointing appellate counsel and to clarify that a

i i ic fi i i i defendantepresented by appointed counsel must request a copy of the coratit
(d) When the motion to withdraw is filed in circuit Court’caserecord fromthe circuit court. Subsection (2) (f) was amended to clarify that a

appointedcounsel shall preparand serve a copy of the ordergefendannot represented by the state public defender may request a copgiof the
determiningcounsel motion to withdraw upon the person anah:,it colqrt,??se r%c?rd érons thhe c’ircuit court. Trf1e”secoru?1 tsembel,ncctie ?f Sé'b' (2) (f) sets
ivieion i it i 3 atime limit for a defendant who has unsuccessfully sought public defender represen
the appellate dIV.ISIOn intake u.mt. in the Madison appellatief tationunder sub. (2) (e) to request the transcripts and circuit court case record. Sub
of the state public defender within 14 days after the @defer  section(2) (g) was amended to require the circuit court clerk to send the circuit court
mination. caserecord to the defendant within 60 days after receipt of the request. Subsection
History: Sup. Ct. Orde83 Wis. 2d xiii (1978); Sup. Ct. Orded2 Ws. 2d xiii (2) (h) was revised to require the defendant to file the notice of appeal either within
(1979)'Sljp. Ct. brdéﬂ.O4 Ws. 2d xi (1981)1981 c. 396_25'2 Sup. Ct. O'rdeltl.'LZ 60 days after service of the last transcript or the circuit court case record, whichever
Wis. 2d xvii (1985); Sup. Ct. Ordet23 We. 2d xi (1985)1985 a. 332Sup Ct. Order occurslater The second sentence of sub. (2) (h) specifiesithatice of motion shall
136Wis. 2d xxv (1987); Sup. Ct. Ordei61 Ws. 2d xiil (1991); Sup. Ct. Order No. notbe filed with a s. 809.30 postconviction motion. If the circuit corats a hear
93-19 179 Ws. 2d xxiil ’(1994);1993 a. 16395, 451 1995 a. Y?Sup. Ct. Order No. ng on the motion, the circuit court will notify the parties of the date.
00-02 2001 WI 39, 242 \i. 2d xxvii; 2001 a. 16Sup. Ct. Order NadD2-01 2002 Thefirst clause of sub. (2) (i) specifies that an extension may be granted by the
WI 120, 255 \is. 2d xiii. courtof appeals.
Judicial Council Committee’s Note, 1978Many changeare made in prior prac Subsectior(3) was revised to clarify that it applies in all appeals utilizing s. 809.30,
ticein criminal cases and in protective placement, juvenile and mental commitmamiuding cases under chs. 48, 51, 55, and 938.
cases. Underthe former procedure counsel, usually the State Public Defendersybsection4) establishes a procedure for making and determining motions to
appointedby the Supreme Court, was required to order a transcript, wait for its prepathdraw by appointed counsel. This rule does not chanigting law concerning
ration, review it, present to the trial court by a post-trial motion any issues which ti@ena withdrawal motion is necessar§ee e.gState exel. Flores v State183 Wis.
gefegdggwtehswedto tr(:ljlse ontﬁprt)eall e[ven gttlzg)lys]suenhgci Wenzgresgin{%% to 2A%87 622-24516 N.W2d 362(1994).
ecidedby the court during the trial, [see StateCharette s. ; ; i f
AW 20200(1071)and Sate WLGnScso Vis 20 401290 N2 G657, coonen oo (o wihira are 1 result of s iagreement betieen spponec
3“ ?‘l e;the court "”ﬁ on the m%tlog, appea COt t Sf_?”g'”a conviction ar? ceof a meritorious issue for appeat,about the manner in which any such issue
enial of the post-trial motion to the Supreme Court. Often a year or more elapsgg|gpe raised. It is counseltiuty to decide what issues in a case have merit for
betweenthe sentencing of the defendant and the docketing of his appeal in Thg nnea) Jones:. Barnes463 U.S. 7451983). Postconviction counsel is entitled
guptre{)na‘i(cl)urt. }rth's de'ﬁf%mb'“ed with }he {Jg'a.y IndthedSLépgent”lhe CSourt CaUSE) exercisaeasonable professional judgment in winnowing out evguredte issues
u%tlilstwg%r(t)r?r'eoe )?garrisgftgr C'gné\ll?cﬁggea not being decided by the Supreme CQUEL, o1 of others perceived to be stronget Counsek failure to raise an issue on
yects X . . i directappeal may prevent the defendant from raising it in a subsequent s. 974.06
_ Theprocedures in this section are designed to expedite the entire process by putii@teralreview proceeding, absent “fafent reason.”State vEscalona-Naranjp
:Elme Iltmlhs1 ort1 ga?ch st?p and by eliminating the necessity of each issue being presergsgvis. 2d 168517 N.w2d 157(1994).
wice to the trial court. )
The rules of appellate procedure require that a defendant choose whether to pro
Theterm “postconviction relief"as used in this Rule, includes new trial, reductiorzeedwith the ass‘?gtance gf appointed gounse| or propeede. State vRedmongd P
of sentence andny other type of relief which the trial court is authorized to give03wis. 2d 13552 N.W2d 115 (Ct. App. 1996). A defendant has neither the right

otherthan under s. 974.06. ) ) ) to appointed counsel of choice nor the right to insist that a partisala be raised.
Extensionsof time for taking variousteps under this section can be granted by th@imen vMcCaughtry130 F2d 809(7th Cit 1997). “The defendant may terminate
courtof appeals under Rule 809.82. [Re Ordéative July 1, 1978] appellatecounsek representation and proceaw seor the defendant may allow

Judicial Council Committee’s Note, 1979:Sub. (1) (h) immended to increase postconvictiorrelief to continue based on counséditief and then seek relief on the
from 10 to 20 days the period for a defendant to file a notice of appeal after entrgafundsof inefective assistance of appellate couns8itate vDebraA.E, 188 Ws.
atrial courts order denying postconviction relief. It is sometimeBadilt to meet  2d 111, 137-39523 N.W2d 727(1994). On indéctive assistance of appellate coun
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selclaims, the court will determine whetreunsek choice of issues met the objec 809.31 Rule (Release on bond pending seeking post -

tive standard of reasonablenes3ray v Greer, 778 F2d 350(7th Cir 1985). i : ; B
Thestate public defender will not appoint successor counsel \ataetendant dis conviction re“ef)' (1) A defendant convicted of a misde

agreeswith the legal conclusions of appointed counsel or when a defendantaman@eanorqr fe'_Ony who is Seeking_reliEf f_rom a_conviction and-sen
secondbpinion as to the merits of an appeab. dd sowould unduly delay the dispesi  tenceof imprisonment or to the intensiganctions program and
tion of the appeal, and would bentraryto the interests of justice. i8Y Admin. Code who seeks release on bond pend;ingetermination of a motion

sBp 2% | shall file in the trial court a moti king rel
If a defendant elects to waive couresedl proceegro se the court must find that or appéal shall file In the tral court a motion seeking release.

thedefendant has been provided with clear warnings with respect to forfeithee of  (2) Thetrial court shall promptly hold a hearing on the motion

right to counsel and the dangers of self-representaitate vCummings199 Ws. ; ;
20721 546 N.W2d 406(1996). [Re Order No. 00-02fettive July 1. 2001] of the defendant, determine the motion by order and state the

Judicial Council Note, 2002:The terminology throughout s. 809.30 is amende@roundsfor the order
to clarify that personseeking to appeal final judgments or orders in criminal, ch. 48 (3) Release may be granted if the court finds that:
(child or unborn child in need of protection or services, guardianship or adoption), . . K . :
ch. 51 (civil commitment), ch. 55 (protective placement), and ch. 938 (delinquency (@) There isno substantial risk the appellant will not appear to
or juvenile justice) cases must comply with this rule. Prior language referred togfhswerthe judgment foIIowing the conclusion of postconviction
suchpersons as defendants and to all appeal proceedings as “postconviction,”ﬁpg di R
wasconfusing to parties and practitioners. ceedings;

Amendedsub. (2) (h) providea cross—reference to the statutory section governing (b) The defendant isot likely to commit a serious crime,
therequirements of a notice of appeal. The requirement of a motion for postconvietimi i i i i ini
tion or postdisposition relief on grounds other tharfisigincy of the evidence or Yf?tlmldgtewltpesses, ootherwise interfere with the administra
issuespreviously raised is consistent with s. 974.02 (2). tion of justice;

Priorto 2001 W1 39, déctive 7/1/01, this rule did not specify who could request (c) The defendant will promptly prosecute postconviction pro
anextension of time for a circuit court to decide a postconviction motion. Sub. @éedin sand
(i) is amended to permit the circuit court, the stated#iendant, or any other party gsa
to request an extension of time for the circuit court to decide a postconviction-or post (d) The postconviction proceedings are not taken for purposes

dispositionmotion. of delay
Subsection(2) (j) is amendedor clarification and consistencand to cross— . . .
references. 809.10, which contains the requirements governing a notiepetl. (4) In making the determination on the motion, the court shall

'bn aCfim(ijnal_tChasev the piotﬁewt?_r th; fePfeslem'Ed the state in the circushooldt  tagkeinto consideration the nature of the crime, the length of sen
eserved with a copy ol the notice ot appeal. g . tenceand other factors relevant to pretrial release.
Theamendment to sub. (4) (a) clarifies that the rule requiring service on the state .

public defender appellate division is applicable only to postconvigistdisposi (5) Thedefendant or the state may seek review of the order of

tion, and appellate appointments. Rule 809.30 (4), 2001 WI &tiek 7/1/01, is i i ili i i
designedo assure that courts acting on motions to withdraw have knowledge of the circuit court by filing a motion in the court of appeals under

statepublic defendeés position with respect to appointing successor counsel: sub- 809.14 The party seeking r.eV_iemUStattaCh _tO it$ motion a
section(4) (a) is amended to reflect that withdrawal motions filgcstate public  copy of the judgment of conviction or other final judgment or
defendeistaf attorneys alreadgontain that information and that the issue of appoimorder the circuitcourt order regarding release pending appeal the

mentof successor counsel is irrelevant to the ceul¢termination when a no-merit . . .. .
reportis filed. [Re Order No. 02—01feftive January 1, 2003] circuit court statement of reasons for the decision regarding

The court of appeals did not abuse its discretion in refusing to allow a convict@leasepending appeal, and the transcript of any release proceed
felonto pursue a late appeal. Staténgiz, 101 Ws. 2d 546305 N.W2d 124(1981).  ingsin the circuit court or a statement explaining why no transcript

Thelimitation period under sub. (1) (f) [now sub. (2) (h)] cannot begin tantih  ; B ™" . ik
theentry of an appealable orden Interest of M. T108 Ws. 2d 410321 N.w2d is available. The party filing the motion shall request a transcript

289(1982). of the reportés notesfor any proceeding in the circuit court
Forissues on appeal to be considered matters of right, postconviction motions riégardingreleasgpending appeal for all parties to the appeal and
bemade except in challenges tofmiéncy of the evidence under s. 974(Q2 State makearrangements to pay for the transcript within 7 days after the

v. Monje, 109 Wis. 2d 138325 N.W2d 695(1982). f . . h
Becausalouble jeopardy precludes retrial if an appellate court finds a convicti entry of the circuit court order regardlng release pendlng appeal.

is not supported by siigient evidence, theourt must decide a claim of infiafency Within 7 days after the date on which the transcript was requested
evenif there are other grounds for reversal that would not preclude retrial. Stat@nd arrangements were made for payment, the reporter shall serve

Ivﬁéigovxs.nfgyg)fgiggng(;\;\Lljz'si Zf:r%gei?g.nsions under this section. .$ateis; copiesof the transcript on the parties to the appeal, file the tran

149Wis. 2d 943440 N.w2d 364(1989). o " scriptwith the circuit court, and notify the clerk of the court of
A defendant unable to assist counsemake decisions committed by law to the @PPealsand the parties to the appeal thattifascript has been

defendanwith a degree of rational reasoning is incompetent to pursue postconvictfiled and served. The motion shall be filed within 21 days after the

relief. The process to be followed whenampetency issue arises is discussed. Sta i ; H i
v. Debra A. E188 Ws. 2d 111, 523 N.W2d 727(CL. App. 1994). Bntry of the circuit court orderThe opposing party may file a

If a defendants represented by counsel, the defendant is statutorily barred frJﬁSponseNnhm 14 days after the f'“ng of the motion.
proceedingpro se during the pendency of an appeal. St&edmond203 Ws. 2d (6) The courtordering release shall require the defendant to

13,552 N.W2d 115 (Ct. App. 1996). - ; '
A criminal defendant may bring a motion under sub. (2) (h) for a new trial basQQSta bondin appordance with 969'09and.may 'mpos'? other .
on newly-discovered evidence. The defendant has the burestebfishing the 5 termsand conditions. The defendant shall file the bond in the trial

criteriaenumerated by the court by clear and convincing evidence. SBateton, court.

203Wis. 2d 195552 N.W2d 452(CL App. 1996). L History: Sup. Ct. Order83 Ws. 2d xiii (1978);1981 c. 390s.252 1991 a. 39
Whena criminal appeal s taken from a pleagaan it brings the entire judgment 19975 332 Sup. Ct. Order N0-02 2001 W 39, 242 \i. 2d xxvi; Sup. Ct. Order
beforethe appellate court. When a pleagaam is negated, the the proper dispositiony . 02-01, 2002 W1 120, 255 V. 2d xiii.
is to remand the cause for further proceedings on the origingleshaBtate. \Briggs, Judicial Council Committee’s Note, 1978Section 969.09 providder release
212‘3”?' Zg 6157g.N'W2d 783:(Ct.i;6\p_p. 1998). his s bond pending appeal and the conditionthefbond. Section 969.01 (2) provides
) eden a7n§ i“ lf'i%a post-pro atlonhrevocziiilon ;gnt(incg cannotuu?ehtdls S&% bond in felony cases after conviction in the discretion of the trial court or by the
tion an S'I? : dQ 1) (b) to r?'fe 'SSUESL at go the 0(;'9'”3 Ju gmggt, I'B' @ SupremeCourt or a justice thereof or the Court of Appeals or a judge thereof. Neither
.ammay.t.a”e a Ir?jclg aiipea rom a su ssequesri[t:Ju nggé'”\;‘gl’ n ty ét('igatg the statutes nor case laiowever establishes the standards for release or indicates
ii/sue;glgaGégaﬁngftziggresentencmg. tateScaccio, 2000 Pp 263 whetherthe Supreme Court or Cowt Appeals is reviewing the action of the trial
is. 2d 95 : - courtor acting denovo. This Rule is intended to meet these deficiencies. The stan
Section973.195 creates a separate and specific statutory procedure for requesfiissor release are those included in Amaerican Bar Association Criminal Justice
asentence reduction that should be used in place of this section whenever the FdardsCriminal Appeals, s. 2.5. [Re Ordefeitive July 1, 1978]
for the modification is a change in law or procedure related to sentenfénfjvef Judicial Council Note, 2061: Former rulesequired a part;/ seeking review of a
;fg—:nrtthgtlgg ?%gr\i\éass gggtge\r}\c/:ﬁ g tha{xeu;dﬁsvgdrgsltgé%ﬂrﬁztgr‘rir(ljgggfgggge releasedecision to file a petition for discretionary revieamd pay a separate filing
. . ) pp 19 : - - Y : fee,generating a separate appeal. The new motion procedure under sub (5) provides
Neithersub. (4) or other law requires that a motion to withdradilee any time ore eficient mechanism for appellants seeking release perafipgal. No
anattorney appointed by the public defender terminates his or her postconvietion ngein the substantive standards governing release decisions is intended. See
pellaterepresentation of a defendant. Counsel for the defendant did not render i tev. Whitty 86 Ws. 2d 38Q 272 N.W2d 843(1978);State vSalmon163 Ws :

fective assistance by closing his file without first obtaining cpermission to with — :
drawor otherwise seeking a contemporaneous judicial determination that his cliéﬂ 6dg. 47|1’C\"W'2q| iISG(Ct.Zg\gg.Slggl). [Re Osrdgr No. O% %Zaemve Jt;i!yhl,.ZOOIl.] .
hadknowingly waived either the right to appeal or the right to counsel. Fatdlm, udicial Council Note, : Subsection (5) is amended to establish time limits

_ within which a party must request a transcript of the repsrtetes of any circuit
2004wl App_ 22,269 Ws. 2d 810.676 N.W2d 500 02-1828 court proceeding concerning release pending postconviction relief or appeal, and
The decision to appeal. Kempinen, WBB August, 1985. within which the reporter must file and serve the transcript, anetjare the party
Sentence modification by ¥tonsin trial courts. Kassel. 1985 WLR 195. seekingrelief from the circuit court order to request, and make arrangements to pay
Thedecision to appeal a criminal conviction: Bridgthg gap between the obliga for, a copy of the transcript for all parties. The amendment alsagesl#ne time
tionsof trial and appellate counsel. 1986 WLR 399. within which a party must file motion in the court of appeals to allow time to review
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thetranscript before deciding to file a motion. [Re Order No. 02-féttefe January information,to rebut allegations made in my clientésponse to

1,2003] - ;
Appellateprocedure for a petition for bail pending appeal is discussed. Stateﬂ\)e no-—merit report. .

Whitty, 86 Wis. 2d 380272 N.W2d 842(1978). Signed.....
The powerof a circuit court to stay execution of a sentence for legal cause does not Si gnature

includethe power to stay sentence while a collatattack is being made on a convic . i . o

tion by habeas corpus proceeding in federal court. This rule has no application to tha(d) Service of copy of no—merigport, transcript, and cauit

S't#t'on-Sﬁtatef\:hShumdat'v’llm Ws. 2‘: 4503b19 N-Wzd 834613321‘ | court ncopSQurtcase ecord. The attorney shall serve a copy of the no-merit

emerits of the underlying appeal may be considered by the trial court in-con: ; ;

eringrelease pending appeal and by the appeltaiet in determining whether imme St'gport on the person and shall file a statement in the aufurt

diate review of the order denying release pending appeal is necesState v appealghat service has been made ufimaperson. Thg attorney

Salmon,163 Ws. 2d 369471 N.W2d 286(Ct. App. 1991). shallalso serve upon the person a copy of the transcript and circuit
. courtcase record within 5 dayster receipt of a request for the

809.32 Rule (No merit reports). (1) NO-MERIT REPORT, transcriptandcircuit court case record from the person and shall

RESPONSEAND SUPPLEMENTAL NO-MERIT REPORT. (&) No-merit file a statement in the court of appeals that sehasebeen made
report. If an attorney appointed unde889.30 (2) (e)or ch.977  onthe person.
concludeghat a direct appeal on behalf of the person would be (e) Response to no-merieport. The person may file a

frivolous and without any guable merit within the meaning of g heri s ;
L ponséo the no—merit report within 30 days after service of the
Andersv. California, 386 U.S. 73§1967), and the person requesty o _meritreport. If the person files a response, the clerk shall,

thata no—merit report be filedr declines to consent to have the,ithin 5 days after the filing of the response, semy of the
attorneyclose the file without further representation by the atto ;

; ) X !esponseo the attorney who filed the no—merit report.
ney, the attorney shall file with the court of appeals 3 copies of a (f) Supplemental no-merieport. If the attorneyis aware of
no—meritreport. The no—merit report shall identify anything i pp port. Y

. ; ctsoutside the record that rebut allegations made ipéhsons
ﬁgggicrgfh;hggﬂ%gégﬁf?:é@:ff ?a:::ligen? grpi)teal and discuss t r%sponsethe attorney may file, within 30 days after receipt of the

. . . - person’sresponse, a supplementai—merit report and anfafa-
(b) Counseling and notificationl. Prior to the filing of @ no— vt or afiidavits, including matters outside the record. The supple
meritreport, the attorney shall discuss with the person all poten

X ; 1 . mentalreport andaffidavit or afidavits shall be served on the per
issuesidentified by the attorney and the person, and the meritQf, anq the attorney shall file a statement in the court of appeals

anappeal on these issues. The attorney shall inform the perso”ﬁﬁé]tfservice has been made upon the person.
heor she has 3 options: . . (g) Remand for fact-findingrior to decision. If the person
a. o have the attorney file a no-merit report, andthe attorney allege disputed facts regarding matters outside
b. To have the attorney close the file without an appeal; otherecord, andf the court determines that the persoversion of
c. To have the attorney close tfie and to proceed without thefacts, iftrue, would make resolution of the appeal under sub.
an attorney or with another attorney retained at the pessoi3) inappropriate, the court shall remand the case to the circuit
expense. court for an evidentiary hearing and fact—finding on those dis
2. The attorney shall inform the person that a no-merit rep&iftedfacts before proceeding to a decision under &)b.
will be filed if the person either requests a no—merit report or doeg2) NOTICE OF APPEAL, STATEMENT ON TRANSCRIPT,SERVICEOF
not consent to have the attorney close theviltaout further rep  copies. The attorney also shall file in circuit court a notice of
resentatiorby the attorney The attorney shall inform the persorappealof the judgmenbof conviction or final adjudication and of
thatif a no—merit report is filed the attorney will serve a copy diny order denying a postconviction or postdisposition motion.
thetranscripts and the circuit court case record upon the patsomhe notice ofappeal shall be identified as a no—-merit notice of
the persons request. The attorney shall inform the person thatgippealand shall state the date on which the no—mepibrt is due
the person chooses to proceed withegpeal or chooses to haveandwhether the due date is calculated under(pgor (b). The
the attorney clos¢he file without an appeal, the attorney will-for clerk of circuit court shall transmit the recoird the case to the
ward the attorneg copies of the transcripts and circuit court cagg@urtpursuant to $809.15 The attorney also shall file a statement
recordto the person at the perseneéquest. Thattorney shall also on transcript complying with the requirementssoB809.11 (4),
inform the person that the person may file a response to the mueeptthat copies of the transcript need not be provideattter
merit reportand that the attorney may file a supplemental ngparties. All papers filed with the courtinder this subsection,
meritreport and didavit or afidavits containing facts outsidee  exceptthe transcript, shalbe served on the state in accordance
record, possibly including confidential information, teebut with 5.809.80 (2) (b)and on any other partfhe no—merit report,
allegationsmade in the persantesponse to the no—merit reportnoticeof appeal, and statement on transcript must be filed within

(c) Certification by attorney The attorney shadippend to the Whicheverof the following is later:
no—meritreport a signed certification that the attorney ¢wrs (a) Onehundred eighty days after the service upon the person
plied with the client—counseling and client-notification requireof the transcript and circuit court case record requested under s.
mentsof par (b). The certification shall be in the following form:809.30(2) (e)

CERTIFICATION BY ATTORNEY (b) Sixty days after thentry of the order determining a post

| hereby certify that | have discussed with my client all potefOnvictionor postdisposition motion.
tial issues identified by mand by my client and the merit of an  (3) DECISIONON NO-MERIT REPORT. In the event that the court
appealon these issues, and | have informed my client that he/sfiéppeals determines that further appellate proceedings would be
mustchoose one of the following 3 options: 1) to have me filefeivolous and without any guable merit, the court of appeals
no—meritreport; 2) to have me close the file without an appeal; shall affirm the judgment of conviction or final adjudication and
3) to have me close the file and to proceed without an attorneyti denialof any postconviction or postdisposition motion and
with another attorney retained at my clisnéxpense. | have relievethe attorney of further responsibility in the case. ather
informedmy client that a no-merit report will be filedlie/she neyshall advise the person of the right to file a petition for review
eitherrequests mo—merit report or does not consent to have ni@ the supreme court under&9.62
closethefile without further representation. | have informed my (4) No-MeRIT PETITION FORREVIEW. If a fully briefed appeal
clientthat the transcripts and circuit court case reedlicbe for-  is taken to the court of appeals and #ti@rney is of the opinion
warded at his/her request. | have also informed my client that tiedt a petition for review in the supreme court unde839.62
shemay file a response to the no—merit report and that | may fileuld be frivolousand without any guable merit, the attorney
asupplemental no-merit rep@md afidavit or afidavits contain  shalladvise the person of the reasonstifiis opinion and that the
ing matters outside the recorgossibly including confidential personhas the right to file @etition for review If requested by
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the person, the attorney shall file a petition satisfyingrédtgiire  onother parties. The fifth sentence in sub. (2) requires cotmsetve copies of all
+ otherpapers on the state.
mentsof 5.809.62 (2) (d)and(f) and thq)erson shall file a supple Subsection (2) (a) establishes the time limits if a no—merit report is not preceded

mentalpetition satisfying the requirements of8€9.62 (2) (8) by a postconviction motion. The cross—reference was changed from s. 809.30 (2) ()
(b), (c), and(e). The petition and supplemental petition shall botta (e) because only theiginal transcript and circuit court case record request triggers
befiled within 30 days after the date of the decision or order of tfg 180-day time limit. o .

: " ubsectior(2) (b) establishes the time limits if a no—merit report follows a postcon
courtof appeals. An opposing party may fileesponse to the yiction motion.
petitionand supplemental petition within 14 days after the servicerhe 10-day time limit in sub. (4) was changed to 14 days. Please see the comment
of the Supp|ementa| petition. to s. 808.07. [Re Order No. 00-0Zegftive July 1, 2001]

; . . ; Judicial Council Note, 2002: When a no—merit report is filed, s. 809.32 (1) (e)
(ﬁéitﬂés1Scu%9%'zgédfg%%\glsingsﬁ'g ((1:? 732&;&’% 3\;3 %g‘ﬁi(oégg%)fgg)g givesthe person 3@ays after the service of the no—merit report to file a response. The
a 4038 256 éup Ct. Order NcbO—OZ 2001 WI 30, 242 \Ig. 2d xxvii: Sup. Ct time limit in sub. (1) (d) is amended to adjust the time within which the attorney must
OrderNo 02-01 2002 WI 120. 255 V. 2d xiii ’ ’ ’ * 7" sendcopies of the transcript and circuit court case record because five days should

S - S : ' be sufiicient time for the attorney to make copies and send them to the person. The
Judicial Council Committee’s Note, 1981Subs. (3) and (4) are amended to refeb mendmenis intended to avoid delay that may occur if the person is not served with
properlyto the petition for supreme court review of decisions of the court of appeai$e record in time to utilize it in preparing a respotusthe no-merit report. [Re Order
Sub. (4) is amended to reflect the amendments to Rule 809.62 regulating the fo§01,02-01 efective January 1, 2003]
contentsand length of a petition for reviewif requested by the defendant, the attor  Thijs rule is constitutional although it does not secure an indigent convict the right
ney shall file with the supreme court a petition for review containing the statemegtcounsel in preparing a petition for revie®tate vMosley 102 Ws. 2d 636307
of the case and the appendequired by Rule 809.62 (2) (d) and (f), as the attorney w.2d200(1981).
is in the best position to formulate the statement of the case and to provide the docyh g «no—merit brief” requirement under sub. (1) does not deny the right to counsel.
mhentsrequlred ffoLthe appendix. Thg (f:iefenq;g}tsglall fge a suppliment containig@ eex rel. McCoy vAppeals Ct.137 Ws. 2d 90403 N.W2d 449(1987).
the statement of the issues presented for reviesvtable otontents, the statement : ) I
of the criteria relied upon for a review and thguanent amplifyinghe reasons relied knﬁ%’%'gﬁﬁg%gﬁ?%0%%28%;2 daggﬁggcgﬁgemcgr{;?e?;{“i swigﬁ?yé g?;ggﬁ%g
onto support the pefition as required by Rule 809.62 (2) (a), (b), (€) antheyule counsel. A defendant must be informed of the right to appeal and to a no merit
doesnot prohibit the defendant from including a supplement to the statement of Péﬁort but need not be informed oralltate ex rel. Flores State,183 Ws. 2d 587
caseprovided by the attorney 516 N.W.2d 362(1994) ) )

The rule requires that bothe petition and supplemental petition be filed within ; : P
30days of the date of the decision of the court of appeals. As with all petitions m;l’ l;?enn?aﬂgmsagﬁgg sp rgg‘;"f&? dg‘fgrigo,i as‘Zapt'Z igsa\e\?s? az'Z rzeegsasrg%n% t\(/e\}'g:jmauons
review,the opposing party may file a response to the petition and supplemental (Ct. App. 1995)95_6315' ’ ’ ’ '
tion ‘-N'th'fn ﬁo days.l The aTeanent péovgejet(ga%the JlO diyslggglns to run from' ogethersub. (4) and s. 977.05 (4) (j) create a statubargnot constitutional, right
se.r]\ﬂgﬁzci)alt (?oil:wlzzri)l elz\lrgfentgogel:t.ltl_l?itr;és[ aﬁd srubtittleelg\;le\}/ve?g.added ]Subsection @ 0 counsel in petitions for reviewrovidedcounsel does not determine the appeal to

bdivided into paraaraphs (1) (a) through : ewithout merit. If counsel fails to timely file a petition f@view the defendant
wassubdlvi paragraphs (1) (a) roug 9. ) ) may petitionfor a writ of habeas corpus and the supreme court has the power to allow

Subsectior{1) (a) was amended to specify that the no-rpevitedure applies only |atefiling. Schmelzer Murphy, 201 Wis. 2d 246548 N.W2d 45(1996),95-1096
to direct appeals and thab—merit reports should be filed only when the defendant
requestsubmission of a no-merit repant does not consent to closing the file with  Tpis section comports with constitutional requirements. McCogourt of
out further representation by the appointed attarney Appeals 486 U.S. 4291988). '

Subsection(1) (b) creates new counseling and notification requirements for '
appointedattorneys. Before filing a no—merit report, the appointed attorney must dis
cuss each identified issue with the defendant and explain why the issuedacisear
merit. The attorney must inform the defendant of the deferslaptions: file a no— SUBCHAPTERIV
merit report, close the file without filing an appeal or a no-merit report, or file an
appeal without the assistance of appointed counsel. The attousynform the
defendanthat a no-merit report will be filed if the defendant requests submission of ~APPEAL PROCEDURE IN COUROF APPEALS

ano—merit report or if the defendant does not consent to closing the file without fur

ther representation by the appointed attarriBlye attorney must inform the defend IN TERMINATION OF FARENTAL RIGHTS,
antthat, if a no—merit report is submitted, the attorney will furnish copies of the tran CH. 799. TRAFFIC REGULAION

script and circuit court case record to the defendant upon request. The attorney must : ! !

notify the defendant that, if a no-merit report will not be submitted, the attorney will MUNICIPAL ORDINANCE VIOLATION, AND
forward the attorneys copies of the transcript and circuit court case record to the

defendantupon request. The attorney must also advise the defesfdhatno—-merit PARENTAL CONSENT TO ABORTION CASES

procedureset forth in this section, including the defendaright to file a response

to the attorneys no—merit report, and the attorn@yight to file a supplemental no— . . . .
meritreport and didavit containing facts outside the recopdssibly including con  809.40 Rule (Appeals in termination of parental  rights,
fidential information, to rebut allegations made in the defensaesponse the no- ch. 799, traffic regulation, municipal ordinance viola -

meritreport. ; ;
Subsectior(1) (c) creates a neeertification rule that requires the appointed attortlon’ and parental consent to abortion cases). (1m) An

neyto certify that the attorney has complied with the counseling and notificatigiPP€alfom an order denying getition under $48.375 (7)s gov

requirement®f sub. (1) (b). ernedby the procedures specified $0809.105 and an appeal
Subsection (1) (d) contains the no—merit report service rule from former sub. fidm an order or judgment unde®.43is governed by thproce

(a) and creates a new transcript and circuit ccase record service rule. The attorneydLIreSS ecified in s809.107

mustserve a copy of the no—merit report on the defendathe defendant requests p ) ) .

acopy of the transcript and circuit court case record, the attorney must forward the(2) An appeal to the court of appeals from a judgment or order

copieswithin 14 days after receipt of the defendan¢quest. The attorney must file H{] a ch.799, trafiic regulation or municipal ordinance violation

astatement in the court of appeals that service has been made on the defendal L L . | i :
Subsectior(1) (e) contains the response to the no—merit report rule from formglasemUSt be initiated within the time per|0d SpeCIerd i8G3.04

sub.(1) (a). Subsection (1) () also creates a new rule that requires the clerk o@Rél is governed by the procedures specified in889.01to
courtof appeals to send a copy of the defendamSponse to the no-merit report, 309.26 and 809.50 to 809.85 unlessa different procedure is
\r’gggpt.s days of the filing of the response, to the attorney fiad the no—merit expresslyprovided in ss809.41to 809.43

Subsection(1) (f) was created to allow the attorney to reply to the deferdant’  (3) Any civil appeal to the court of appeals undab.(2) is

responseo a no—merit report. The rule allows the attorney to file a supplemental i i i
meritreport and didavit(s) disclosing information that is outside the recordrafel "Subjectio the docketing statement requirement 608.10 (1d)

vantto the attorneg no—meritdetermination without violating confidentiality rules. andmay be eligible for the expedited appeals program idithe

The supplemental report andfidfvit procedure is in accordance wiiCR 20:1.6  cretionof the court.

(c) (1), which allows disclosures of otherwise confidential communications “to rec History: Sup. Ct. Order83 Ws. 2d xiii (1978);1979 c. 325.92 (16) Sup. Ct.

tify the consequences of a clisntriminalor fraudulent act in the furtherance of Order,92 Wis. 2d xiii (1979)71979 c. 175%.53,1979 c. 3551981 c. 39G.252 Sup.

which the lawyers services had been use8CR 20:1.6 (c) (2)which allows disclo  Ct. Order 130 Wis. 2d xi xix ((1986); Sup. Ct. Ordet31 Ws. 2d xv (1986); Sup.

sures'to establish a claim or defense on behalf ofizine/er in a controversy between Ct. Order 136 Ws. 2d v xxv ((1987);1991 a. 2631993 a. 3951995 a. 77Sup. Ct.

thelawyer and the client ... or tespond to allegations in any proceeding concernin@rderNo. 00-02 2001 W1 39, 242 \i¢. 2d xxvii; Sup.Ct. Order No02-01, 2002

the lawyer's representation of the client;” aB€CR 20:3.3which requires candor | 120, 255 Vis. 2d xiii.

towardthe tribunal. Judicial Council Committee’s Note, 1978Rule 809.40 establishes the time peri
Subsectior(1) (g) creates a new rule that requires fact—finding upon a remanddds for appealing in a misdemeanor case or Chapter 48, 51 or 55 case or seeking post

thecircuit courtif the defendang response to the no—merit report and the attasneytonvictionrelief in a misdemeanaase pursuant to s. 974.02 (1). It also makes the

supplemental no—merit report andicéivit allege facts outside the record; and if theprocedureset forth in Rules 809.30 to 809.32 apply to these types of cases.

factsalleged by the defendant, if true, would make resolution of the appeal under sulRules809.41to 809.43 establish special procedures for appeals that may be heard

(3) inappropriate. by one appellate judge. The appeal time perio@hapter 299, tréi€ regulation and
Thesecond sentence in sub. (2) requires the attorney to state, in the no—merit notigeicipalordinance violation cases, are found iB@8.04. [Re Order ffctive July

of appeal, of the time limit for filing the no—merit report and the calculation used 191978]

determinethat time limit. The fourth sentence in sub. (2) requires the attorney to fileJudicial Council Committee’s Note, 1979Sub. (2) is repealeahd recreated to

a statement on transcript with the clerk, but exempts counsel from serving a transgfipteinto it for purposes of clarity the appropriate reference in Chaptec@308in
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ing the appeal time periods for Chapter 799fitraégulations, and municipal ordi Rule809.41 is also amended to clarify that the appeal or peistidecided rather
nance violations cases. No substantive change is intended. [Re @rdéveeflan.  thanheardas oral ayument may not occur in all matters filed in the court of appeals.
1,1980] [Re Order efective Jan. 1, 1982]

Judicial Council Note, 2002: Sub. (1) is repealed to eliminate confusing cross— Judicial Council Note, 2001: Titles were addedThe time limits in sub. (1) and
referenceso appeal procedures under Subchapter Ill. Appeals under former sub.E%g- (4) have been changed from 7 tband 10 to 14 days. See the commentto s.
wereand are governed by the proceduressn809.30 to 809.32. [Re Order No.808.07.[Re Order No. 00-02 ffctive July 1, 2001]
02-01leffective January 1, 2003.]

. . o 809.42 Rule (Waiver of oral argument).  The appellant and
809.41 Rule (Motion for 3—judge panel or hearing in respondenin an appeal under 852.31 (2)may waive oral &u-
county of origin). (1) MoTIONFOR3-JUDGEPANEL. If an appel ment,subject to approval of the court.
lant or a petitioner requesting the cooftappeals to exercise its History: Sup. Ct. Order83 Ws. 2d xiii (1978); Sup. Ct. Orded2 Wis. 2d xiii

; ; i ; (1979).
superwsor)qurlsdlcnon or its orlglnal ]urISdICtlon to Issue prefog Judicial Council Committee’s Note, 1979:This rule is amended to deletedan

ative writs or_its appellate jurisdiction to grant peti’_[ions for leavguageauthorizing an appellant and respondentvéve the filing of briefs in an
to appealdesires the matter to be decided by a 3—judge panel, @ﬁeealao the Court tf)ff_lAppea;lz- ,Tfhe Cﬁun Olf A_p%eals asa COHSIB?‘*UY does Eoth
appellantor petitioner shall file with the copy of the notice ogo‘l’i‘é"yf[sg"’g'r‘gg?gbc'ﬂ'\’l‘gj’an.r'le Sl'gsTO]e rule is brought into conformity with that

appealrequired by s309.10(1) (a) or with the petition requesting

the court to exercise its supervisawyiginal, or appellate juristic  809.43 Rule (Number of briefs). (1) A person shall file 10
tion, a motion for a 3-judge panel. Any other party must file @opies of a brief and appendix in the court of appeals, or the num
motionunder this rule for 8-judge panel within 14 days afterserperthat the court directs, arsthall serve 3 copies on each party
vice of the notice of appeal or withe response to the petition.|f the opposing party is not represented by counsel, only one copy
The failure to file a motion under this rule waives the right needbe served on that party
requesthe matter to be decided by a 3-judge panel. A motion for (2) A person who is found indigent undei8d4.29and who
a3-judge panel in a case in which the state is a party shall a'?‘i’sbﬁot represented by counsel sti# 3 copies of a brief and
servedupon the attornegeneral. The attorney general may filgyppendixin the court of appeals and shall serve one copy on each
a response to the motion withith dlays after service. party. A prisoner who has been granted leave to proceed without
(2) DECISIONON MOTION FOR3-JUDGEPANEL. The chief judge prepaymenbf fees under $814.29 (1m)and who is not repre
may change or modify his or her decision on a motion that the maentedoy counsel shall file 3 copies of a brief or appendix in the
ter be decided by a 3—judge panel at any time prior to a decisigurtof appeals and shall serve one copy on each. party

on e mers of e apeal o petion P SO S50, 5, St 2
(8) THREE-JUDGEPANEL ON COURT'SOWN MOTION. Whether or ™ jydicial Council Note, 2001: Subsection kl) was revised to simplify statutory

not a motion for a 3—judge panel has been fitbe, chief judge language.The last sentence in sub. (1) reduces the number of copies required for a
i : _; ro separty Subsection (2) was revised to simplify the language and to specify that
may order that an appeal petition be decided by a3 JUdge paneg\is section applies only foro separties. [Re Order No. 00-0Festtive July 12001]

atany time prior to a decision on the merits of the appeal or peti
tion.

(4) MOTION FORHEARING IN COUNTY OFORIGIN. If anappellant SUBCHAPTERV
desiresthat the appeal be heard in the county where the case or

actionoriginated under §52.31 (3) the appellant shall file with DISCRETIONARY JURISDICTION PROCEDURE IN

the copy ofthe_notlce of r_:lppc_eal required by%lg_.l_o Q) (arp COURT OF APPEALS

motion requesting a hearing in the county of origin. Any other

party must file a motion requesting a hearing in¢banty of ori .

gin within 14days after service of the notice of appeal. The failuR99.50 Rule (Appeal from judgment or order not

to file a motion under this subsectioraives the right to request 2PPealable as of right). (1) A person shall seeleave of the

the appeal be heard in the county where the case or action oﬁﬁprt to appeal a judgment or order not appealable as of right

nated. unders.808.03 (1)by filing within 14 days after the entry of the
History: Sup. Ct. Order83 Ws. 2d xiii (1978); Sup. Ct. Orded2 Ws. 2d xiii judgmentor order a petition and supporting memoranduranyf

(1979);Sup. Ct. OrderL04 Ws. 2d xi (1981); Sup. Ct. Order 1518A2d xvii (1989); The petition and memorandurmombined may not exceed 35

1993a. 486 Sup. Ct. Order NoD0—02 2001 WI 39, 242 V§. 2d xxvii. pagesf a monospaced font issed or 8,000 words if a proportional
Judicial Council Committee’s Note, 19795Sub. (3) is created to clarify that the garif font is used. The petition shall contain:

chiefjudge of the Court of Appeals has the authority to order that an appeal be decm%{i .
by a 3-judge panel after it has initially been assigned to a single Court of Appeals(a) A statement of the issues presented by the controversy;

judge. This authority of the chief judge may be exercised at any time prior to-a deci :
sionon the merits of the appeal by the single Court of Appeals judge to #feom (b) A statement of the facts necessary to an underStandmg of

appealwas originally assigned. [Re Ordefegfive Jan. 1, 1980] the issues;
Judicial Council Committee’s Note, 1981Rule 809.41 is amended to harmonize (C) A statement showing that review of the judgment or order

with ch. 192, Laws of 1979. . . " . R
Sub. (1) is amended to apply the procedure for requesting a 3-judge panelI mediatelyrather than on an appeal from the final judgment in

appealdo other proceedings in the types of case specified in s. 752.31 (2). The Hi€ case or proceeding will materially advance the termination of
is also amended to require that if the motion for 3-judge panel is in a cabiein  the litigation or clarify furthemproceedings therein, protect a party

the state is a party the motion must be served upon the attorney general asaivell i i ini i i
person®f record. If the districattorney files the motion for 3—judge panel, the disﬁom substantial or irreparable injurgr clarify an issue of general

trict attorney must serve the motion on the attorney general. The attorney genet’&ﬂ@ortancem the administration of justice; and

given7 days to respond to the motion. (d) A copy of the judgment or order sought to be reviewed.

The rule is further amended to require that the motion for 3-judge panel be filed . P 3 .
with the copy of the notice of appeal required to be sent to the clerk chuiof (2) An opposing party in circuit court shall file a response with

appealsinder Rule 809.10 (1) (a) and not with the origitatice of appeal filed with - SUpportingmemorandum, if anywithin 14 days after theervice
theclerk of the circuit court. ) . N of the petition. The response and memorandum combined may
Subs.(2) and (3) are amended to clarify that their provisions may apply to both ﬁpt exceed 35 pages if a monospaced font is used or 8,000 words

appealand a petition requesting the exercise of supervisory jurisdiction or origin . . .
jueipsdictiomo?ssue a pr%rogaﬁge writ. P vl Mf'a proportional serif font is used. Costs and fees may be awarded

Section 752.31, asmendedy ch. 192, Laws of 1979, provides for a hearing iragainstany party in a petition for leave to appeal proceeding.

the county of origin for appeals but not for other proceedings such as a petition for(3) If the court grants leave to appeal the procedures for
supervisorywrit or original jurisdiction prerogative writ. Sub. (4) is created to set out !

in a separate subsection of Rule 809.41 the procedure to request that abappedPP€alsfrom final judgments are applicable to further proeeed
heardin the county where a case or action originated as authorized under sub. 75mgis in the appeal. The entry of the order granteaye to appeal
(3). The creation of this separate subsection makes no substantiveicithegeior  hasthe effect of the ﬁ|ing of a notice of appeal. The court may
procedurehat was contained in Rule 809.41 (1). The rule requires thatdtien . . : P . -

for hearing in county of origin be filed with the copy of the notice of appeal requirépemfythelssue or issues that it will 'jer'eW in the appeal. If the
to be sent to the clerk of the court of appeals under Rule 809.10 (1) (a). courtgrants leave to appeal, the petitioner shall file a docketing
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statementf required by s809.10 (1) (d)identifying the issuesto  (4) A person filing a petition under this section shall append
bereviewed in the appeal. The docketing statement shall be fitedhe petition a statement identifying whether the petition is pro
within 11 days after the date of the order granting the petition fducedwith a monospaced font or with a proportional serif font.
leaveto appeal. If produced with a proportional serif font, the person shall set forth

(4) A person filing a petition under this section shall apperifie word count of the petition.

it i i it i History: Sup. Ct. Order83 Wis. 2d xiii; Sup. Ct. Orderl04 Ws. 2d xi (1978);
tothe pett|1t|0n a statement |fdent|fy|ng r‘}"’ hether the pe'iltlon_ f'sf PrQp.Ct. Order 151 Viis. 2d xix (1981); Sup. Ct. OrdeiB4 Wiis. 2dxxix (1991); Sup,
ducedwith a monospaced font or with a proportional serif fong, Order 171 ws. 2d xxxv (1992); Sup. Ct. Order NaB—20 179 Vis. 2d xxv: Sup.

If produced with a proportional serif font, the person shall set forthOrder No.00-02 2001 W1 39, 242 \i. 2d xxvii.

theword count of the petiion oLl Counalcamnites ot 1981 ub () e 0 e e o

15|9-|7|§S;(-)rsy: ng (g:td O{gg’?ﬁ Wzsd Zd.?('"lé%??g SU%tCtO- Oé%gﬁ%/\,ws'zgd Xl and to alert attorneys to the correct procedure to be folloRete 809.51 governs

(1991)zsup'Ct'O :j ?{71 WSS'Zd xvil (1992 ')YS UP'Ct o drd NIB—ZIS.179\;\(2(IX the procedures for seeking a petititam supervisory writ or original jurisdiction pre

(2d ); S“p' o Orde NGOSD 26%01“’\/\(” 29 )2'42“& > r .‘?_rS C? ord ?\l rogativewrit in the court of appeals. [Re Ordefeetive Jan. 1, 1982]

02_)%(!'20%% wi 12roer255 g 22d iii ! - 20XVl Sup. Lt Order No. Judicial Council Note, 2001: The time limit in sub. (2) was changed from 10 to
! : : 14days. See the commentto s. 808.07. [Re Order No. 00fe@®iwaf July 1, 2001]

Judicial Council Committee’s Note,1978: Section 808.03 (1) makes only final P - :
; 3 ; ; The court of appeals abused its discretion by ordering grairent one day after
udgmentsand final orders appealable as of right. All other judgmamdsorders are e h 1 v
]appgealable only in the discre?t?on of the court. gThis section {er%idq:socedure for gf(?j'tmé%nuﬁ?gi wg vé?jsgg%dzgszSS\r/\ézdioszt(?_t&%); rel. Breiktilwaukee County

askingthe court to permit the appeal of a nonfinal ardEne issue of whether the AT L )
courtshould hear the appeal is presented to the court by patitiorboth parties The court of appeals does not have jurisdiction to entertain original actions unre
giventhe opportunity of submitting memoranda on the question. The standardd@gd!0 its supervisory or appellate authority over circuit courts. State ex rel. Swan
which nonfinal judgments or orders should be reviewed immediately are set forttVirElections Boardl.33 Ws. 2d 87394 N.W2d 732(1986).

s.808.03 (2) and araken from the American Bar Associat®Standards of Judicial

Administration,Standards Relating to Appellate Courts, s. 3.12 (b). [Re Orfgeref 809.52 Rule (Temporary relief). A petitioner may request

tive July 1, 1978] . " "
Judicial Council Committee’s Note, 1979:Sub. (1) (c) is amended to conform in a petition filed under 809.500r 809.51that the court grant

with 808.03 (2)b), which sets out the standards created by ikedisin Legislature te_mporaryrellef pending disposition of the p_etltloﬁ’he court or

for appeals to the Court of Appeals by permission. A drafting error in the origimjudge of the court may grant temporary relief ugenterms and

preparation of chapter 809 replaced the word “or” found in 808.03 (2) (b) with tg%nditionsit considers appropriate

word “and”, which results in a party having to show in a petition to the Court ) : S on.

Appealsfor the court to assume discretionary jurisdiction that granting such a petitionistory: Sup. Ct. Order83 Ws. 2d xiii (1978);1981 c. 39(.252

will protect a party from both substantial “and” irreparable injatiyer than meeting Judicial Council Committee’s Note,1978:Rules 809.51 to 809.52 incorporate

justone of the Zriteria, as was the intention of thésabnsin Legislature. [Re Order into the rules for the first time the procedures to be followed when the court is asked

effectiveJan. 1, 1980] to exercise its supervisory jurisdiction. For an excellent discussion of original and
Judicial Council Note,2001: The time limits in subs. (1) and (2) were changegUPervisonjurisdiction of the Supreme Court and the distinction between sizem

from 10 to 14 days. Please see the comrtest 808.07. Subsection (3) specifiesti€ Opinion by Justice Wkhem in Petition of Heil, 230 W, 428, 284 N.W42

thatthe court may grant discretionary review on specified issues. Thisodifies  (1939). To a lage degree the procedures specified in 208.W23, 229 N.\W643

Feddersv. American Family Mut. Ins. Ca230 Wis. 2d 577601 N.W2d 861(Ct. (1930)are followed, but some of the features olf Rule 21, F,Wmcludeq .

App. 1999), which held a grant of leave to appeal from a nonfinal order or judgment hereare a number of changes, howetram prior procedures. The parties in the

does notwthorizecross-appeals as of right from the same or from another nonfirggtion or proceeding in the trial court musé made respondents in the Court of

order or judgment; cross—appeals require a separate petition for leave to appealAfRgalsbecause they in most cases are the real parties in interest. Usually the judge

OrderNo. 00-02 dective July 1, 2001] whose order is being challenged has no direct interest in the outcome and should not
Judicial Council Note, 2002: Subsection (3) is amended to clarify the docketindp® forced to appear but magf course, do so. The Attorney General must also be

statementequirements following the grant of a petition for leave to appeal a nofgervedn certain cases such as declaratory judgments involving the constitutionality

final order [Re Order No. 02-01 fefctive January 1, 2003] of a statut'ej or arising ur)der'Chapter 227, the admlnlst'ratlve prqcedure act.
Onceleave to appeal is granted, a cross—appeal from the same interlocutory orddhe petition must be fileavith the clerk rather than being submitted ex parte to a

or judgment in the action requires a petition for leave to appeal. Feddenexican judgeof the court. By virtue of the requirement that the petition be filed, it must pre

Family Mutual Insurance C®30 Ws. 2d 577601 N.W2d 861(Ct. App. 1999). viously have been served on opposing parties as required by s. 809.80. The initial
InterlocutoryAppeals in Visconsin. Bwers, Arold, Ess-Mattner &evenson. actionof the court will be to direct the respondentanswer the petition rather than

Wis. Law. July 1993. to issue an order to show cause why the relief requested shoudd gainted. [Re

Order efective July 1, 1978]

809.51 Rule (Supervisory writ and original  jurisdiction

to issue prerogative writ). (1) A person may request the SUBCHAPTERVI

courtto exercise its supervisory jurisdiction or its original juris

diction to issue a prerogative writ over a court and the presiding AppELLATE PROCEDURE IN SUPREME COUR
judge,or other person or bodly filing a petition and supporting

memorandum.The petition and memorandum combined may ngho 69 Ryle (Petition to bypass). (1) A party mayfile

ngﬁgﬁ?ﬁngﬁggﬁfiffgnrp?sn%ss%%cec?ﬁgtéiﬁﬁgge?rfﬁgﬂong%gsaﬁjﬁh the supreme court a petition to bypass the court of appeals
; : rsuanto s.808.05no0 later than 14 days following the filirag
respondentshe court and judge, or other persorbody and all ,0Yech0ndeng brief under $309.190r response. The petition
other partiesn the action or proceeding. The petition shall-con, \inciude a statement of reasons for bypassing the court of
tain: . appeals.

(a) A statement of the issues presented by the controversy; 2) An opposing party may file a response to freition

(b) A statement of the facts necessary to an understanding@hin 14 days after the service of the petition.

the issues; (3) Thefiling of the petition stays the court of appeals from
(c) The relief sought; and S taking under submission the appeal or other proceeding.
(d) The reasons why the court should take jurisdiction. (4) Thesupreme court may grant the petition upon such eondi

(2) Thecourt maydeny the petition ex parte or may order théions as it considers appropriate.

respondents to file a response with a supporting memorandum, i{5) Upon the denial of the petition by the supreme court the
any, and may order oral gument on the merits of the petition.appealor other proceeding in theourt of appeals continues as
The response and memorandwombined may not exceed 35thoughthe petition had never been filed.
pagesf a monospaced font issed or 8,000 words if a proportional History: Sup. Ct. Order83 Wis. 2d xiii (1978); Sup. Ct. Ordet04 Ws. 2d xi
serif font is used.The respondents shall respond with supportlr{g%Sé)_;_StfpéCt- O_Irdcer Nd)_?t—OZ 2[\?0tl \i\g 8319'T2h42 \E. 2% XXV"{t b. (1) estab
ithi i uaicial Counci ommittee’s Note, . e amendment to sub. estal
memoranc_iunthhm 14 d‘"?‘ys after service of the or.dér_respOH #j hestime periods for filing a bypass petition to discourageofisiee petition for dil
dentmay file a letter stating that he or she does not intend to f§@ry purposes. [Re Orderfettive Jan. 1, 1982

a response, but the petition is not thereby admitted. Judicial Council Note, 2001: The time limits in subs(1) and (2) have been
> » h 10 to 14 days. Pl h -808.07. [R No.
(3) Thecourt, upon a consideration of the petition, responsé@iggggég[ﬂ,e%ﬁ, 1 38‘551 ease see the comment to s. 808.07. [Re Order No

supportingmemoranda anagigument, may grant or deny the peti

tion or order such additional proceedings as it considers appropfl9.61 Rule (Bypass by certification of court of

ate. Costs and fees may be awarded against any party in a writ jggpeals or upon motion of supreme court). The supreme
ceeding. courtmay take jurisdiction of an appeal or other proceeding in the
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courtof appeals upon certification by the court of appeals or upon 2. Judgment, orders, findings of fact, conclusions of law and
the supreme court’own motion. The supreme court may refuseemorandumdecisions of the circuit court aratiministrative
to take jurisdiction of an appeal or other proceeding certified toeigenciesiecessary for an understanding of the petition.

by the court of appeals. 3. Any other portions of the record necessary for an under
The supreme courd’denial of certificatiomas no precedential value on the merits . L. .
of case. State Bhillcutt, 119 Ws. 2d 788350 N.W2d 686(1984). (2m) Subsectiorf2) does not apply to a petition for review of

Whenconfronted with a direct conflict between a decision of the state supre@p appeal that is governed by889.105 A petition governed by
courtand a later decision of the U. S. Supreme Court on a matter of federdddaw hatsection shall comply with €09.105 (1)
courtof appeals may certify the case to the state supreme court under s. 809.6.'[. i . . . ! i
it does not, or certification is not accepted, the supremacy clause of th@dhs8tu (2r) This section applies to petitions for review of an appeal

tion compels adherence to U. S. Supreme Court precedent on matters of federal fmj i i
althoughit means deviating from a conflicting decision of state supreme court. State ers.809.107 except as prowded in 809.107 (6) (f)

v. Jennings, 2002 WI 4252 Wis. 2d 228647 N.W2d 142 (3) Exceptas provided in $809.32 (4) anopposing party may
Discretionaryreview by the Wsconsin supreme court. Pokrass, WBB Marchfile a response to the petition within 14 days after the service of
1985. the petition.

(4) Thepetition for review andesponse, if anyghall conform
isiolP s.809.19 (8) (bnd(d) as to form and certification, shall be as

of the court of appeals pursuant t@88.10within 30days of the shortas possible, and may not exceed 35 pages in lengthoifia

! : dont is used or 8,000 words if a proportional serif font is
dateof the decision of the court of appeals. Supreme court revigRpce . T L )
is a matter of judicial discretion, not of right, and will be grante Sed,exclusive of appendix. The petition for review and the

: : hall have white front and back covers, and a party shall
only when special and important reasons are presented. The Fronsen . '
lowing, while neither controlling nor fully measuring theurt's fiie 10 copies with the clerk of the supreme court.

discretion,indicate criteria that will be considered: (5) Exceptas provided in $309.24 the filing of thepetition
(a) A real and significant question of federal or staiestitu staysfurther proceedings In the court of app_eals. .
tional law is presented. (6) Thesupreme court may grant the petition upon such eondi

. . ionsas itconsiders appropriate, including the filing of additional

b) The petition for review demonstrates a need for the: g ’ L )

suérgmecour?to consider establishing, implementing or chan%e”efsi If the petition is granted, the petitioner cannot raise or
’ rgueissues not set forth in the petition unless ordered otherwise

ing a policy \_N',th'n its authority . _by the supreme court. The supreme court may limit the issues to
(c) A decision by the supreme court will help develop, clarifije considered on review

or harmonize the lanand L . (7) A party who seeks a modification of an adverse decision
1. The case calls for the application of a new doctrattieer  of the court of appeals may file a petition for cross—rewvigthin
thanmerely the application of well-settled principles to the faghe period for filing a petition for review with the supreme court,

tual situation; or or 30 days after the filing af petition for review by another party
2. The question presented is a novel one, the resolutionwdficheveris later A party seeking cross—review has the same
which will have statewide impact; or rights and obligations as a party seeking review unde8@8.

i i i History: Sup. Ct. Order83 Wis. 2d xiii (1978); Sup. Ct. Orde®2 Wis. 2d xiii
3. The question presented is iactual in nature but rather , ;7e0% “oP o oS - i 1081y1001 A 26850p. Ct. Order N3-20

is a question of law of the type that is likely recur unless i7gwis. 2d xxv;1993 a. 395Sup. Ct. Order Nd0-02 2001 W1 39, 242 \¥. 2d
resolvedby the supreme court. xxvii; Sup. Ct. Order No02-03, 2002 W1 120, 255 V. 2d xiii.
) PSSR : . - Judicial Council Committee’s Note, 1979:The caption ofRule 809.62 is
(d) The court oﬁppeals decision is in conflict with controlling ;mendedo more properly describe tienction of the Supreme Court in reviewing
opinionsof the United States Supreme Court or the supreme catsdisionsof the Court of Appeals.
or other court of appea|s’ decisions. Rule809.62 (5) [7] is createth protect the review rights of all parties to a review
, . .. . . . in the Supreme Court by creating a cross-review provisior fdecision being
(e) The court ofappeals’ decision is in accord with OpINIONSeviewedby the Supreme Court similar to the cross-appeal provision for a judgment
of the supreme court or the court of appeals but due to the pasgagier being appealed to the Court of Appeals from a trial court found in Rule

. . . o : 809.10(2) (b). New sub309.62 (5) gives a party the ability to file for cross-review
of time or changing circumstances, such opinions arefape ;i ihe Supreme Court up &m additional 30 days from the filing of a petition for

reexamination. review by another party to the decision rendered by the Court of Appeals. [Re Order
(2) Exceptas provided in $809.32 (4) the petition must con &ffectiveJan. 1, 1980]
. ' Judicial Council Committee’s Note, 1981Rule 809.62 is amended to regulate
tain: theform, contents and length of petitions for revielihe amendments are intended

(a) A statement of the issues presented for revfemethod to focus the petition for review on the criteria promulgated by the supreme court for

. . N t?ﬁrantinga petition for reviewto facilitate the dicient and efiective consideratioof
or manner ofaising the issues in the court of appeals and how tfigpetition by the supreme court, and to develpgtition that may be used by the

courtof appeals decided the issues. supremecourt for consideration of the merits after review is granted.
Sub.(1) incorporates criteria promulgated by the supreme court for grargit§ a
(b) A table of contents. tion for review In re Standards to Review Petitions to App8&lWs. 2d xiii, 268

(c) A concise statement of the criteria of s{if.relied upon N-W-id(gv“' (1|9t7*2;| fents of the petiion. Sub. (2) (&) requires that the petid
it ; Hari ub.(2) regulateshe contents of the petition. Sub. a) requires that the petition
to support the petltlon, or in the a.bsence of any _Of the Cmenacoﬁtaina statement of the issues presented for refemethod or manner aofis
concisestatemenof other substantial and compelling reasons faxg the issues in the court of appeals, and how the court of appeals decided the issues.
review. Correspondinglysub. (6), formerly sub. (4), is amended to provide that if the petition
.. . g ‘granted, the petitioner cannot raise guarissues not set forth in the petition unless
(d) A statement of the case containing a description of tB&eredotherwise by the supreme court. The supreme court may limit the issues to
natureof the case; the procedural status of the case leadittg u e considered on reviewThese amendments establish that the parties are limmited

A : i ; : . e issues raised in the petition, but the supreme court may order the pargie® to ar
thereview; the dISpOSItlonS in the trial court and Coummealsv issuesnot raised. Likewise, the supreme court may limit the issues to be reviewed.

anda statement of those facts not included inadpimion of the Thepetition informs the supreme court as to whether an issue had been raised in the

i it courtof appeals. If an issueas not raised in the court of appeals, then it is left to
courtof appeals relevant to the issues presented for review thejudicial discretion of the supreme court asvteether it will grant the petition so

appropriate references to the record. asto allow the issue to be raised in the supreme court.
(e) An agumentamplifying the reasons relied on to support Sub.(2) (c) requires that the petition contain a concise statement of the criteria of

4 ; ; . (1) relied upon to support the petition, or in the absence of any of the criteria, a
the petition, a”anged 'r_] the order of the St_a_temem of issues cise statement of other substantial emthpellingreasons for reviewSupreme
sented. All contentions in support of the petition mbstset forth courtreview is a matter of discretion. The supreme court has promulgated the criteria

in the petition. A memorandum in support of the petition is noﬁsguidelines for thexercise of its discretion. In the absence of one of the criteria,
the supreme court mayranta petition for review if the petitioner establishes other

permitted. substantiabnd compelling reasons for revielhe amendment requires that the-peti
() An appendix containing, in the following order: tionereither state criteria relied upon or in the absence of any of the criteria, state other
.. e substantiabnd compelling reasons for revieWwhe burden is on the petitioner to
1. The decision and opinion of the court of appeals. explicitly define the other substantial and compelling reasons for review
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Sub.(2) (d) requires that the petition contain a statement afdke containing a for the filing of briefs on a motion for reconsideration as required by former Rule
descriptionof the nature of the case, the procedural stattiseofase leading up to 251.67is eliminated. The matter will be considered on the motion and supporting and
thereview the dispositions in the trial court aodurt of appeals, and a statement ofopposingmemoranda as with any other motion. The term “reconsideration” is used
thosefacts not included ithe opinion of the court of appeals relevant to the issuaatherthan rehearing because in a case decided without grathantthere has been
presented for reviewvith appropriate references to the record. The opinion of th® initial hearing. [Re Order ffctive July 1, 1978]
courtof appeals must be included in an appendix to the petition. Consegifiémsly Judicial Council Note, 2001: This section has been changedpecify that the
opinion of the court of appeals sets forth a complete statement of the facts relevané limit for filing motions for reconsideration of supreme court opinions is €alcu
to the issues presented for revjehe petition for reviewneed not restate those facts. latedfrom the date, not the filing, of the decision. [Re Order No. 00-f62tafe July
The petition need only state those facts not incluietthe opinion of the court of 1,2001]
appealsrelevant to the issues presented for reviéihe statementf facts must A supreme court order denyingetition to review a court of appeals decision was
includeappropriate references to the record. neithera judgment nor an opinion. Archdiocese of Milwaukeditwaukee 91 Ws.

Sub.(2) (e) provides that the petition must contain guiment amplifying the rea  2d 625 284 N.w2d 29(1979).
sonsrelied on to support the petition, arranged in the order of the statement of issugs motion mailed within the 20—day period, but received after the period expired,
presented All contentions must be contained within the petition. There is no memg@asnot timely and did not merit exemption from the time requirement. Lobermeier
randumin support of the petition. v. General €lephone Co. of Wconsin,120 Ws. 2d 419355 N.W2d 531(1984).

Theappendix required by su®) (f) will assure that all relevant supporting docu
mentsnecessary for an understanding of the petition for review be before the supreme
courtfor consideration. This will facilitate not only the review of the petition for SUBCHAPTERVII
reviewbut will enhance the petition as an aid to¢bart in any subsequent review
on the merits.

Sub.(4) is created to regulate the form and lengtthefpetition for review and ORIGINAL JURISDICTION PROCEDURE
response.Theform of the petition and response is based on Rule 809.19 for briefs
as to printing requirements, page size and binding. The petition and response shall IN SUPREME COUR
beas short as possible but shall not exceed 35 pages in length, exclusive of appendix.

Prior sub. (3) is renumbered sub. (5) and amended to allow the court of appeal Qi i
reconsideon its own motion a decision or opinion within 30 days of a filing of a petBG@jO Rule (Orlgmal actlon). (1) A person mayequest

tion for review the supreme court to take jurisdiction of an original actioffilby
Theamendments to the rule refer to RAR9.32 (4) which governs the filing of iNg a petition which may be supported by a memorandum. The

apetition for review in a criminal case where there has been a fully briefed appearb@tition must contain all of the following:

the court of appeals and appointed counsel is of the opinion that a petition for review .

in the supreme court under Rule 809.62 would be frivolous and withoutqarabée (a) A statement of the issues presented by the controversy

merit. A ment of the facts n r n understanding of
Prior subs. (2and(5), relating to the time for filing the response to the petition fO{ (b) statement of the facts necessary to an understanding o

reviewand the provisions for cross—review have been renumbered subs. (3) and t’ﬁ ISsues.

respectivelybut have not been substantively altered. [Re Ordectafe Janl, (c) A statement of the relief sought.

1982]

Judicial Council Note, 2001: The time limit in sub. (3) has been changed from _ (d) A statement of the reasons why the court should take juris

10to 14 days. Please see the comment to s. 808.07. The last sentence of sub. (4)Hp¢on.
ifies the color of the cover that should accomparpetition for review and the num

berof copies required. [Re Order No. 00-Ofeefive July 1, 2001] (2) Thecourt may deny the petition or may order the_resl)on
The supreme court has powter entertain petitions filed by the state in criminald’i‘r_]tto reS_pond E_lnd_ may order oragjament on the_ question of
cases.State vBarrett,89 Ws. 2d 367280 N.w2d 114 (1979). takingoriginal jurisdiction. The respondent shall file a response,

If the court of appeals reversesiefendant’ conviction on grounds of indiuf  \yhich may be Supported by a memorandum. within 14 days after
ciencyof evidence, the double jeopardy clause does not bar the supreme court ffpm !

reviewingthe case. State Bowden93 Wis. 2d 574288 N.W2d 139(1980). eservice of the order
“Decision” under sub. (1) means the result, disposition, or mandate reached by(3) The court, upon a consideration of the petition, response,

court,not the opinion. Neely.\State 89 Wis. 2d 755279 N.W2d 255(1979). : wdg :

The supreme court will not order a new trial if the majority concludes thatimeres.quorrt,:ngmemq;anda a humen-t‘- may grant Ort?r-enhy the rﬁ)eg |
prejudicial error but there is no majority with respect to a particular éivtinority 10N The court, if it grants the petition, may establish a schedule
\(/oé% p)ooling" is rejected. State Gustafson121 Ws. 2d 459359 N.w2d 920 for pleading, briefing and submissiaith or without oral agu-
1985).

ment.

Petitionsfor review must be filed by 5:00 p.m. on the 30th day following the filing . . .

of thecourt of appeals decision. St. Jahhfome v Continental Casualty Ca50 History: Sup. Ct. Ordei83 Wis. 2d xiii (1978);1995 a. 2255up. Ct. Order No.

. : 00-02 2001 WI 39, filed 242 \ig. 2d xxvil.
Wis. 2d 37 441 N.W2d 219(1989), per curiam. Judicial Council Note, 2001: The time limit in sub. (2) was changed from 10 to

Citationto an unpublished court of appeals decision to show conflict between dj Z ;
tricts for purposes of s. 809.62 (1) (djispropriate. State Wigginbotham162 Ws. diﬁzdo%/f]' Please see the comment to s. 808.070fRer No. 00-02 éctive July

2d 978 471 N.w2d 24(1991).
Issues before the court are issues presented in the petition for review and no, : .
discreteaiguments that may be made, pro or con, in the disposition of the issue. 5%@.9'71 Rule (Super\./lso.ry ert). ,A PeFSQn may request the
v. Weber 164 Ws. 2d 788476 N.W2d 867(1991). supremecourt to exercise its supervisory jurisdiction over a court
Togethers. 809.334) and 977.05 (4) (j) create a statutdnyt not constitutional, andthe judge presiding therear other person or body by filing

right to counsel in petitions for reviewrovided counsel does not determine th PSR : ;

appealto be without merit. If counsel fails to timely file a petition for reviéve %_petltlon_ln accordance with 809.51 A persom_eek'ng a _super

defendanimay petition for a writ of habeas corpus and the supreme court has ¥igory writ from the supreme court shall first file a petition for a

?ﬁ\;’;%r)t% gllggvglglte filing. Schmelzer. Wurphy 201 Wis. 2d 246548 N.W2d 45 sypervisory writ in the court of appeals undeB@9.51unless it
The éo—day deadline for receipt of a petition for review is tolled on the date tlﬂﬁt'mpracncal to seek the writ the court of appeals. A petition

apro se prisoner delivers a correctly addressed petition to the proper prison auttiirithe supreme court shall show why it was impractical to seek the

tiesfor mailing. State ex rel. Nichols Litscher 2001 WI 19,247 Wis. 2d 1013 it 1 it 1 i
635N.W.2d 292 See also, Brown. Bradley 2003 WI 14,259 Wis. 2d 630658 writ in the court of appeals,af a petition had been filed in the

N.W.2d 427, 01-3324 courtof appeals, the disposition made and reagoren by the
Discretionaryreview by the iéconsin supremeourt. Wison and Pokrass. WBB courtof appeals.

Feb.1983. History: Sup. Ct. Order83 Ws. 2d xiii (1978); Sup. Ct. Ordet04 Ws. 2d xi
Petitions for review by the 8consin supreme court. 1979 WLR7S. (1981);1981 c. 39Gs.252

Judicial Council Committee’s Note, 1981The supreme court will not exercise

809.63 Rule (procedure in supreme court) When the its supervisory jurisdiction where there is an adequate alternative retdeigss the
. . courtof appeals is itself the object of the supervisory writ, usually there is an adequate

supremecourt takes jurisdiction of an appeal or other proceedinghemativeremedy of applying to the court of appeals under Rule 809.5théor
therules governing procedures in ttaurt of appeals are applica supervisorywrit. The amendment to Rule 809.71 establishes that before a person

i P ; may request the supreme court to exerdisesupervisory jurisdiction, the person
ble to proceedings in the supreme caurtess otherwise orderedmustfirst seek the supervisory writ in the court of appeals, unless to do so is impracti

by the supreme court in a particular case. cal. Following the decision of the court of appeals, the amendment does not preclude
History: Sup. Ct. Order83 Wis. 2d xiii (1978). the supreme court from considering a petition for review under Rule 809.62 or a peti
tion for supervisory writ under Rule 809.71, depending upon the circumsiamtes

i ; the petitionets ability toestablish the respective governing criteria. [Re Ordec-ef
809.64 Rule (Reconsideration). A party may seek recen g€PeH 1 1982] y P 9 9 [
siderationof the judgment or opinion of the supreme court by fil
ing a motion undes.809.14for reconsideration within 20 days

afterthe date of the decision of the supreme court. SUBCHAPTERVIII
History: Sup. Ct. OrdeB3 Ws. 2d xiii (1978);1981 c. 393.252, Sup. Ct. Order

No. 00-02 2001 WI 39, 242 \1g. 2d xxvil. MISCELLANEOUS PROCEDURES IN COUROF
Judicial Council Committee’s Note, 1978Rule 809.64 replaces former Rules

251.65,251.67 ta251.69, which provided for motions for rehearing. The necessity APPEALS AND SUPREME COUR
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809.80 Rule (Filing and service of papers). (1) A person (c) The date shown on a postage meter does not establish that
shallfile anypaper required to be filed by these rules with the clethe document was mailed on that date.
of the court unless a @#rent placeof filing is expressly required  History: Sup. Ct. Orde83 Ws. 2d xiii (1978);1981 c. 393.252 Sup. Ct. Order

; ; 130 Wis. 2d xi (1986)1989 a. 31Sup. Ct. Order Na¥0—-02 2001 WI 39, 242 \¥.
or permitted by statute or rule. The clerk of the court is Iocatedzﬁf(xvii; Sup. Ct. Ordler NoD2-01 2002 WI 120, 255 . 2d xii,

110 E. Main Street, Madison, Mtonsin 53703. The mailing "~ jygicial Council Committee’s Note, 1978The prior requirementf an afidavit
addresdor the clerk of the supreme coartd the court of appeals of service is eliminated. The provision of the Rules of Civil Procedure that the filing

is PO. Box 1688. Madison, &consin 53701-1688 of a paper is a certification that the paper has been served is adopted. [Ref€rder ef
! ! ’ tive July 1, 1978]

(2) (@) A person shall serve and file a copy of any paperjudicial Council Note, 1986:Sub. (2) (b) does not change the existing service
requiredor authorized undethese rules to be filed in a trial orrules;itis intended to consolidate and clarify the procedure specified.58.47 (7),

: ; 165.25(1) and 752.31 (2) and (3). [Re Ordefeefive July 1, 1986]
appellatecourt as prowded in 801.14 (l) (2) and(4)' Judicial Council Note, 2001:Subsection (1) was amended to providecthreect

(b) Any paper required or authorized to be served on the staderessf the clerk of the supreme court and court of appeals. [Re OrdéONa2

in appeals and other proceedings in felony cases in themour?ﬁecg?g;lugot‘niﬁ?\}c])te 2002:Subsections (3) through (4) are newvd are taken
appealsor supreme court shall be served on the attorney gen%é‘élyfrom the FederaI‘RuIes. of Appellate Procedure, Rule 25. Under the former

unlessthe district attorney has been authorized und&r&05(5)  rules, a brief wasot filed until the clerk physically received it, regardless of when
to represent the state. Any paper required or authorized toa@rief may have been mailed. Because a party outside the Madison area had to

. . . . w time for postal or courier deliveryriefing periods were often adversely
servedon the state in appeals and other proceedlngs In mis ctedmerely to ensure that a brief was actually received by the clerk before the

meanorcases decidebly a single court of appeals judge under gxpirationof the filing deadline.
752.31 (2)and(3) shall be served on the district attorné&very Subsection(3) (a) retains the general rule that a document is not filed until it is

i ; iai eivedby the clerk. Filing mape accomplished in person, by mail, or by courier
petitionfor review by the supreme court of a decision of the COdecommon carrier Electronic filing of papers, other than filing by facsimilends

of appeals in a misdemeanor case shall be served on the attoga@iedunless otherwise ordered by the supreme court. See s. 801.16 (2)-address
general. ing rules governing facsimile filing. The supreme court and the obagpeals have

] - adoptedocal rules governing facsimile filing.
(3) FILING OF PAPERS;USE OF MAIL. (a) All flllngS B general However sub. (3) (b) creates a mailbox rule for briefs and appendices Boty

rule. Except as provided in par) to (e), filing is not timely briefsand appendices, filing will be considered timely if, on or before the deadline,
unlessthe clerk receives the papers within the time fixed for filinghe brief or appendix is correctly addressed and either: (a) depositedumited

o : ; : : tategmail for delivery by first-class mail, or other class of mail at least as expedi
Filing may be accomplished by hand delivengil or by courier tious, postage pre—paid, or (b) delivered to a commercial delivery service for delivery

Filing by facsimile is permitted only as set forth i881.16 Ele¢  within 3 calendar days. When a brief or appendix is mailed or sent by commercial
tronicfiling, other than filing by facsimile as set forth irB§1.16  courier,subsection (4) requires that the party also file a certificatiorfidewit of

; ; : iling stating the date and manner of mailing or delivery
is not permitted unless otherwise ordered by the supreme COLW%ubsectior(S) (c) addresses pro se briefs and appendices filed by copfmred

(b) Brief or appendix — generalile. Except as provided in par sons. For confined persons, a brief or appendix wéltimely filed if, on or before

(c), a brief or appendix is timely filed if, cor before the last day thedeadline, the brief or appendix is correctly addressed and delivered to the proper
: ; " " A ' i institution authorities fomailing. In order for the brief or appendix to be timely filed
of the time fixed for flllng, itis CorreCtly addressed and: undersub. (3) (c), a certification orfafavit must be filed stating the date on which

1. Deposited in the United States mail for delivery to the cletfe brief or appendix was deliveredti proper institution authorities for mailing.

st ; ; f eimportant point is that the pro se confined person must follow the institution rules
by first-class mail, or other class of mail that is at least as eXpeE’]practices as to outgoing mail — whether they require placing mail in the hands of

tious, postage pre—paid; or certaininstitution authorities, depositing mail in a designated receptacle, or some

2. Delivered to a third—party commercial carrier @i@fivery ‘z’fjh‘f{)’ig’cl%dz‘gi gg‘;‘é’“,ﬁ exel. Nichols vLitscher 2001 W1 19 132 n. 6247 Ws.

to the clerk within 3 calendar days' Subsectior(3) (d) reiterates the long—standing rule that a petition for review filed

(c) Pro se brief or appendixdm person confined in institution Wiﬂ? thtedclerl; g ﬂ;? Suprer_ﬂ'(ej cc%l:]rt rpust Iact_ttl?llyﬁe receivc;?_ byfthe clerk on or bffore
H . H - elast dayo e Tiling period. e time limit for filing a petition for review canno

—special rule A pro se brief or appendix from a person confinel o iended. The timely fil i A ;

. T L . . : s . y filing of a petition for review is necessaipvoke the

in an institution is timely filed if the brief or appendix is correctlgupremecourts appellate jurisdiction. Séérst Wis. Nat| Bank oMadison vNicho

addressed@nd delivered to the proper institution authorities fd;ou, 87 V\is-d 2d 3682@) '215\)/\3211 704(t1979)|- Tth?hmé;_lllbox rfule foz,tbrleffs and appen g
HA : d IR Icescreated In sub. 0€es not apply to the Tiling of a petition Tor review unaer

malllng on or before the Ias_t day the tlme_flxed for f|||_ng. ACON ¢ 80962,

fined person who maila brief or appendix under this subsection sypsectior(3) (e) expandshe coverage of the rule tolling the time limit for the

shallalso file a certification or &flavit setting forth the date on clerk'sreceipt of a pro se petition for review from a prisoner ortittte the prisoner

which the document was delivered to the proper institutioﬁe""ersa correctly addressed petition to the proper prison authorities, as established
In State exel. Nichols vLitscher supra to include petitions for review from all pro

authoritiesfor mailing. seconfined persons. Subsection (3) (e) also adds a requirement for filing of a certifi

iti i _ i in cationor afidavit setting forth the date on which the petition for review was delivered
(d) Petition for eview general rule Except as prowded in to the proper institution authorities for mailing. The important point is that in order

par.(e), a petition foreview is timely filed only if the clerk actu s triggertoliing, the pro se confined person must follow the institution rules or prac
ally receives the petition within the time fixed for filing. ticesas to outgoing mail — whether they require placing mail in the harastafn

L . X s . institution authorities, depositing mail in a designated receptacle, or some other pro
(e) Pro se petition foreview fom person confined in iNSthU  ¢coqre Seestate exal. Nichols vLitschey supra. [Re Order No. 02-Ogffective

tion — special rule The 30—-day time limit for the cleskreceipt January 1, 2003]
of a pro se petition for review fildaly a person confined in aninsti  To avoid potential delayaddress all types of mail to: Clerk of the Court, Supreme
tutionis tolled on the date that the confined person delivers-a cgpurtof Wsconsin, PO, 75%(%388% Madison, W| 53701. Gundersoftate,106
rectly addressed petition to the proper institution authorities for™ ' ' '
mailing. The confined person shall also file a certification fir af g
davit setting forth the date on which the petition was delivered fQ,stconform to the following requirements unless expressly pro
the proper institution authorities for mailing. vided otherwise in these rules:

(4) PROOFOF FILING DATE FORBRIEF OR APPENDIX. (8) When (1) Sze. 8-1/2 x 1 inches.
a brief or appendix is filed by mail or commercial carrier in
accordancevith 5.809.80 (3)b), the attorney or person filing the
document shall append a certification didavit setting forth the
dateand manner by which the document was mailedketivered
to a third—party commercial carrier

9.81 Rule (Form of papers). A paper filed in the court

(2) NuwmBER OF copIEs. Five copies in the court of appeals, 9
copiesin the supreme court, and 3 copies of a motion filed under
s.809.14in the court of appeals if the appealother proceeding

is one of the types of cases specified ii52.31 (2)

(b) If a certification or dfdavit is appended, the cleskofice (3) SryvLE. Produced using either a monospaced or a propor

shallconsider the brief or appendix filed on the date of mailing Pna! serif font. _ o
delivery set forth in the certification orfafavit. If no certification ~ (4) SPACING AND MARGINS. Double-spaced with a minimum
or affidavit is appended, the date of filing shall the date on ©0f a 1.5 inch mayin on each of the 4 sides.

which the brief or appendix is received by the clerfice. (5) PaGiNATION. Paginated at theenter of the bottom mgin.
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(6) CoprviNG PROCESS. Any duplicating or copying processtime for filing a notice of appeal or cross-appeal may not be extended. [Re Order

. . f effectiveJan. 1, 1982]
thatproduces a cleablack image on white pape€arbon copies ™'y i3 Counci Note, 2001: Subsection (2) (d) was creatiedprovide notice

may not be filed. to the clerk of any motion fcting time limits. Subsection (2) (eas created to

; facilitate computation of due dates on petitions for revifRe Order No. 00-02
(7) BinDING. Bound or stapled at the top rga. effectiveduly 1, 2001]

(8) CoNFIDENTIALITY. Every notice of appealr other docu Thecourt of appeals abused its discretion by ordering agahaent one day after
mentthat is filed in the court and that is requilidaw to be confi  thepetition for a writ was filed and served. State ex rel. Breiktilwaukee County
: P et ir. Ct. 91 Wis. 2d 833284 N.W2d 102(1979).
C.lent.la.lsha” refey to individuals Only by their first name and th The authority to extend the time for filing a noticeagfpeal under sub. (2) does
first initial of their last name. notapply to appeals regarding terminations of parental rights under s. 809.107. Glo

i i i ria A. v. State, 195 Ws. 2d 268536 N.W2d 396(Ct. App. 1995)95-0315
(9) CapTions. Except as provided in809.81 (8) thecaption A claim of inefective assistance of appellate counsel must be brought by a petition

of any document shaihclude the full name of each party in theor writ of habeas corpus. Utilizing sub. (2)asubstitute for for habeas corpus, so
circuit court and shall designate each party so as to identify eaete avoid making a substantive determination trdgfandant was denied thées- )
party’sstatus in the circuit court and in the appellate court, if arf)fS assistance of appellate counse] constitutes an efroneus exercise of discretion.
In thesupreme court, “petitioner” shall be added to the designa ' T - -

tion of a party filing a pe;i_tion for _reviewThe des_ignation of a gpg.83 Rule (Penalties for delay or noncompliance
party responding to a petiticior review shall remain the same agyjith rules). (1) DELAY; EXTRA COSTSAND DAMAGES. (a) Ifthe

|n|}_h$ CO“S” Ofcf‘%pleg-w 2d il (1978): Sup. CL. Ordet04 Wis. 2d x courtfinds that an appeal was taken for the purpose of di¢lay
Istory: up. . Orael S. X , oup. . Oragel S. X1 H .
(1981):Sup. Ct. Order N3-18 179 Ws. 2dxxi; Sup. Ct. Order Nop3-20 179 may award any of the following:

Wis. 2d xxv; Sup. Ct. Order N6O-02 2001 WI 39, 242 \i§. 2d xxvii; Sup. Ct. Order 1. Double costs.
No. 02-01 2002 WI 120, 255 \§. 2d xiii. . . . .
Judicial Council Committee’s Note, 1978The 8-1/2 x 1 letter size paper is 2. A penalty in addition to interest not exceeding 10% on the

adoptedas the standard size for all paperbédiled in the Court of Appeals in place amountof the judgment d&ifmed.

of using both 8-1/2 x 14 and 8-1/2 hy. 1A standard size paper simplifies records :

managementThere is a national trend away from legal size pajfte Order déc- 3. Damages occasioned by the dEIay
tive July 1, 1978] . ) ) 4. Reasonable attorney fees.

Judicial Council Committee’s Note, 1981 Sub. (2) imsmended to clarify that an b ion f Iti d df ini
original must be filed with the 4 copies in the court of appealsith the 8 copies (b) A motion for costs, penalties, damages and fees tinider
in the supreme court. [Re Ordefeetive Jan. 1, 1982] subsectiorshall be filed no later than the filing of the respondent’
_Judicial Counqjl Note, "2001:“Sub’section (2) was amended to eliminate the digyrief or, ifa cross—appeal is filed, the cross—respondehrtéf.
tinction between “original” and “copybecause current technology produces copies X
of quality as good as the original. Subsectionggires that only the firstname and  (2) NONCOMPLIANCEWITH RULES. Failure of a person to cem

lastinitial be used in all documents in confidential cases. [Re Qtde@0-02 dBc-  ply with a court order or with a requirement of these ruéser

tive July 1, 2001] . o . _
Judicial Council Note, 2002:Subsection (9) is created to clarify thia same cap than the tlmely, f”!ng, Of, a notice afppealor cross-appeal, doesl

tion should be used on all documents filed in an appeliate, and specifies that eap Not affect the jurisdiction of the court over the appeal but is

tion. Captions on pleadings and other documents filed pursuant to this rotesie roundsfor dismissal of the appeal, summary reversal, Striking of

tentwith the current s. 809.19 (9) requirement governing captions on briefs. [l . e
OrderNo. 02-01 dctive January 1, 2003] ‘paper imposition of a penalty or costs arparty or counsel, or

otheraction as the court considers appropriate.

809.82 Rule (Computation and enlargement of time). Lo hos o 2SO T e Mo 0% SN0t Wi 36, 245 ge o
(1) CompurtaTioN. In computing any period of time prescribed by " judicial Council Committee’s Note, 1978Former ss. 251.22, 251.23, 251.51,
theserules, the provisions of 801.15 (1)and(5) apply 251.56,251.57, 251.73, 251.75, 251.77, 251.81, 251.82, 251.85 and 25thig

ing for specific penalties for delay and for certain rule violatiareseplaced. In the

~ (2) ENLARGEMENT ORREDUCTIONOFTIME. (&) EXCept as pfO  eventof arule violation, the court is authorized to take such action as it considers

vided in this subsection, the court upita own motion or upon appropriate.If the court finds an appeal was taken for purposes of, dietay impose
goodcause shown by motion, may eglalor reduce the time pre f])SI(;Olr Tg;%]of the four types of penalties specified in sub. (1). [Re Orfeéetie¢
scribedby these rules or court order for doing any act, or waivejydicial Council Note, 2001: Subsection (2) ishanged to allow appellate courts

or permit an act to bdone after the expiration of the prescribeczbo(s)??ction parties who violate court orders. [Re Order No. 00-fegtige July 1,
time. . . .. . . Theuntimely service of a petition filed under s. 808.10 does feattgtirisdiction,
~ (b) Notwithstanding the provisions of pea), the time for fit  butthe opposing party may mote dismiss under s. 809.83 (2). StatRkone94
ing a notice of appeal or cross—appeah dihal judgment or order W';- 2d 682288 N-\1V2? 82'2(1980)i g . der sub. (2) entiled th

i ummaryreversal of a dismissal order as a sanction under sub. (2) entitled the
otherthan in an appeal under 09.300r 809.32 may notbe plaintiffs to a trial withoutconsideration of the issue that resulted in the dismissal.
enlarged. Stateex rel. Blackdeer.vTown of Levis,176 Ws. 2d 252N.W.2d (Ct. App.1993).

; i To dismiss an appeahder sub. (2), there must be demonstrated egregious conduct
() The court may not enlge the time prescribed for an appea| bad faith on the party'or attorneyg part. In certain cases attorney bad faith may

. - r
unders.809.105without theconsent of the minor and her Counsege imputed to the partput the attorney conduct should involve saenditigation.

; i imi i It was improper to consider an attorreeyepeated requests for time extensions
(d) A copy of any motion to enige t'm? “mltsunder this sub othercases irdenying a motion and dismissing the appeal. St&enythe225 Ws.
sectionshall be served on the clerk of circuit court. 2d 456 592 N.W2d 628(1999).

(e) Notwithstanding pal(a), the time for fiIing a motion for The court of appeals may not grant summary reversal of a circuit court order on
. . appealasa sanction without a finding of bad faith, egregious conduct, or a lilgant’
reconsideratiomunder s809.24may not be enlged. abandonmentf the appeal. Raz Brown, 2003 WI 29260 Ws. 2d 614660N.W.2d
History: Sup. Ct. Order83 Ws. 2d xiii (1978); Sup. Ct. Ordet04 Ws. 2d xi 647, 01-2436
(1981);1981 c. 39(.252 1991 a. 263Sup. Ct. Order Nd)0-02 2001 WI 39, 242
Wis. 2d xxvii; Sup. Ct. Order Nd@2-01 2002 WI 120, 255 \§. 2d xiii. . o P
Judicial Council Committee’s Note, 1978Sub. (1). The provisions of the Rules 809.84 Rule (Appllca_blllty of rules  of civil proce_dl_Jre).
of Civil Procedure as to computation of time are adopted for apmealmid any An appeal to the court is governed by the rules of pidtedure
proSbIETZS)result_ing frorr]ﬂ Efl_lack of uniforrfﬂfiiy AUl 251.45. 1t el ) asto all matters not covered by these rules unless the circum
ub.(2) continues the first sentence of former Rule 251.45. It eliminates the sect Vi
sentencef that Rule permitting the attorneys by stipulation to extend the time-for f%qan(.:esjf the appeal or theontext of the rule of civil procedure
ing briefs if theextension does not interfere with the assignment of the case becal@gUiresa contrary result.
this procedure interferes with the ability of the court to monitor cases pending beforédistory: Sup. Ct. Order83 Wis. 2d xiii (1978).
it and because it is not always certain when a case wilhkan assignment. The
SupremeCourt considers that deadlines as to briefs and other actions in the c . .
shouldhave priority oveall matters except previously scheduled trials in circuit an%t‘%'85 Rule (CounSEI to Commue)'_ An attorney appomted
countycourts and deadlines set by a federal court. Requesistéatsions are not, Dy a lower court in a case or proceedampealed to the court shall
consequentlylooked upon with favor by the court. [Re Orddeetive July 1, 1978] continueto act in the same capacity in the caumtil the court
Judicial Council Committee’s Note, 1981:Sub. (2)is amended to permit the : the att
courtof appeals to extend the time for filing a notice of appeal or cross—appeafﬂ'?ves € atorney
appealaunder Rules 809.30 and 80941, which cover criminal appeals and post _ History: Sup. Ct. Orde83 Wis. 2d xiii (1978); Sup. COrder 151 Ws. 2d xxv
convictionmotions ancappeals in ch. 48, 51 and 55 cases. When read with Rulé$89). ) ) )
809.30 and 809.40 (1), the rule was previously ambiguous regarding extensions dfidicial Council Committee’s Note, 1978Rule 809.85 continues formBule
time to file a notice of appeal or cross—appeal in ch. 48, 51 and 55 cases. The aniZti88. [Re Order dective July 1, 1978]
mentclarifies the rules. Other than appeals under Rules 809.3808mMD (1), the Judicial Council Note, 1990:See ss. 48.235 (7), 767.045 (5) and 880.331 (7).
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809.85 RULES OF APPELLATE PROCEDURE

In this section, “the court” means the court of appe@lace a timely notice of
appeal is filed, the court of appeals gains jurisdiction ovecdiseand the circuit
courtno longerhas jurisdiction to remove court appointed counsel. Roberta Jo W
v. Leroy W 218 Wis. 2d 225578 N.W2d 185(1998).
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