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CHAPTER 806
CIVIL PROCEDURE — JUDGMENT

806.01 Judgment. 806.22 Filing copy of satisfaction.

806.02 Defaultjudgment. 806.23 Action on judgment, when brought.

806.025 Payment of judgment in cases involving prisoners. 806.24 Uniform enforcement of foreign judgments act.
806.03  Judgment on admitted claim; order to satisfy 806.245 Indian tribal documents: full faith and credit.
806.04 Uniform declaratory judgments act. 806.247 Full faith and credit for foreign protection orders.
806.05 Declaratory judgments against obscene matter 806.25 No judgment without action.

806.06 Rendition, perfection and entry of judgment. 806.30 Definitions.

806.07 Relief from judgment or order 806.31 Scope.

806.08 Stay of proceedings to enforce a judgment. 806.32 Variation by agreement.

806.09 Restitution in case of reversed judgment; purchaser for value. 806.33 Determining the money of the claim.

806.10 Judgment and lien docket.

806.11 Delinquent income or franchise tax lien.

806.115 Filing of duplicate copy of warrant.

806.12 Transcript of municipal judgs’judgment.

806.13 Judgments entered in other counties.

806.14 Enforcement of real estate judgment in other counties.

806.34 Determining the amount of the money of certain contract claims.

806.35 Asserting and defending a foreign—money claim.

806.36 Judgmentsind awarden foreign—-money claims; times of money conver
sion; form of judgment.

806.37 Conversions of foreign money in a distribution proceeding.

806.15 Lien of judgment; priority; statute may be suspended. 806.38  Prejudgment and judgment interest.

806.155 Civil action judgments. 806.39  Enforcement of foreign judgments. _ _
806.16 Appellate court judgment, entry 806.40 Temporarilydetermining the U.S. dollar value of foreign—-mormtgims
806.17 Entering federal judgments. for limited purposes.

806.18 Assignment of judgment. 806.41 Effect of currency revalorizations.

806.19 Satisfaction of judgments. 806.42 Supplementary general principles of law

806.20 Court may direct satisfaction; refusal to satisfy 806.43 Uniformity of application and construction.

806.21 Judgment satisfied not a lien; partial satisfaction. 806.44 Short title.

(15\17%TE:h_Chhaptter_803 vt\;aS_ ?ecmed b_ly CSUp. Cttt Ordetzr 67 \Mls._ 2d 585 Zl“ 806.02 Default judgment. (1) A default judgment may be

,which contains Judicial Council Committee notes explaining each sec : H H H

tion. Statutes prior to the 1983-84 edition also have these notes. renderEd_a_S prowde_d In Sl_'”()t) to (4) 'f_ no_ issue of law c_)r fact
hasbeen joined and if the time for joining issue has expifsty

806.01 Judgment. (1) (a) A judgmentis the determinationdefgndantappearlng in an action shdle entitled to notice of
of the action. It may be final or interlocutory motion for judgment.

(b) Each judgment shall speciffie relief granted or other ~ (2) After filing the complaint and proof of service of the sum
determinatiorof the action, and the name and placeesfdence Mmonson one or more of the defendants and &idafit that the
of each party to the action. defendar]t is in default for. failure to join issue, the plaimtiay

(c) Every final judgment shall grant the relief to which th&ovefor judgment according to the demand of the complaint. If
partyin whose favor it is rendered is entitled, even if the party hfi @mount of money sought was excluded from the derfand
notdemanded the relief in the pleadings. If there be no answerl#égment.as required under802.02 (1m)the court shallequire
relief granted to the plainfishall not exceed that demanded in théhe plaintiff to specify the amount of money claimed and provide
complaint. If the amount of money sought wacluded from the thatinformation to the court and to the other parties prior to the
demandor judgment, as required undeB62.02 (1m)the court courtrendering judgment. If proof of any fact is necessary for the
shallrequire the plaintifto specify the amount of monejaimed courtto give judgment, the court shall receive the proof.
andprovide that information to the court andthe other parties  (3) If a defendant fails to appear in antionwithin the time
prior to the court rendering judgment. fixed in s.801.09the court shall, before entering a judgment

(2) If a partial judgment is proper in an action with several paxgainstsuch defendant, require proof of service of the summons
ties, the court in its discretion, may render judgment against oimethe manner required by&01.10and, in addition, shall require
or more of the defendants and dismiss or permit the action+o pitrther proof as follows:

ceedagainst the others. In case of a finding substantially dispos (5) Where a personal claim is made against the defendant, the
ing of a claim on itsnerits, but leaving an account to be taken Qourtshall require proof by iflavit or other evidence, to reade

ment. : I .
History: Sup. Ct. Orde67 Ws. 2d 585715 (1975);1975 c. 2181985 a. 145 interestsof jusiice require. L .
1987 a. 256 (b) Where no personal claim is made against the defendant, the

An order filed after verdict that gave the plairtiife option of accepting a reduced court shall require such proofs, byfidavit or otherwise, aare
judgmentor a new trial limited to the issue of damages was not a “judgment” un e a i A ;
this section. Collins vGee,82 Wis. 2d 376263 N.W2d 158(1978). ‘Wécessaryo show the courd’jurisdiction has been invoked over

Only the damagedemanded may be awarded in a default judgment. Because the status, property or thing which is the subject of the acfitwe.
complaintdid not contain a specific damage claim in accordance with s. 802.02 (Lgdurt may require such additional proof as the interesjsstite
the plaintif's failure to serve anfafavit setting forththeamount of its claimed dam .
ageswas grounds for reversing a default judgment. Stdifinois State Assistance require.
Commission]194 Ws. 2d 775535 N.W2d 101(Ct. App. 1995). (4) In an action on express contract for recovery of adiqui

While a written judgment clear on its facenist open to construction, the trial court A . .
hasthe authority to construe an ambiguous judgnierefectuate the trial cous  datedamount of money onlyhe plaintif may file with the clerk

objective. A clarification is nota modification or amendment of the judgment.proof of personal service of the summons on one or more of the

Becausethe judge who drafted the ambiguous language has a superior pract, ; i ;
knowledgeof its meaning, when the judge resolves an ambiguity based on his orﬁgrlfendantsmd an didavit that the defendant is in default for fail

experienceof the trial and uses a reasonable rationale, an appellate courtfistio afUre to join issue. The clerk shall render and enter judgment against

thec'g?:ﬁifgtlign- Cashin.Cashin, 2004 Wi App 92, __iw2d___,__ N.VEd  thedefendants who are in default for the amaierhanded in the
" The new Wisconsin rules of civil procedure: Chapters 805—807. Graczyk, 51“90mpla|nt. Leaving the summons at taéode of a defendant is

MLR 671. not personal service within the meaning of this subsection.
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(5) A default judgment may be rendered against any defend (am) If money remains after the payment of all unpaid orders
antwho has appeared in the action but who fails to appear at tréald judgments under péa), order reimbursement the depart
If proof of any fact is necessary for the court to render judgmemignt of justice for an award made under 849 for which the

the court shall receive the proof. departments subrogated under 849.15

History: Sup. Ct. Ordei67 Wis. 2d 585716 (1975); Sup. Ct. Ordet3 Ws. 2d i i
xxd (1976); Sup. CtOrder 82 Ws. 2d ix (1978); Sup. Ct. Order01 Ws. 2d xi (at) If money remains after the payment of reimbursement
(1981);Sup. Ct. OrderL09 Ws. 2d xiii (1982):1987 a. 256 underpar (am) order the payment of any child or family support

Cross-reference: See s801.15 (4)for time required for notice under sub. (2). owedby the prisoner
o grgjﬁq;’lgflﬁ;eor}cceoﬁﬁt%fg;r?]ﬁ (1) for provision giving the state 45 days to respond () |f money remains after the payment of child or family-sup

Judicial Council Committee’s Note, 1976 clerk of court is permitted under s. POrtunder par(at), order the payment of court costs or filing fees
826-?_6(23 to reinigg t7h]e judgment described in ss. 806.02 (4) and 806.03. [Re Ordeeviously assessed against the prisoner by a state court that
effectiveJan. 1, ; ; ; ; i

Judicial Council Committee’s Note, 1977 Sub. (5) has been modified to allow remalnunpald, with the oldest costs or fees bemg pald first. .
ajudge in a default judgment matter to receive rather than mandatorily hear the proof(C) If money remains after the payment of all court costs-or fil
of any fact necessary for a court to render judgment. This change allows thpidg id liti i
optionof in—chamber consideration ofidavits presented by attorneys. Under tht?ng fees unf(_jer pf_i(‘b), order the payment of any unpald |It|gat|0n
present language the time of the judge may be taken up in open court hearing g3, as defined in 301.328 (1)

presentedy the attorney orally whereas proof submitted by the attorney in the form d) If any money remains after the payments under (:9)
of affidavits may be just as competent and trustworttigder the new language, the ( ) Yy 4 pay (E)

judgesitill retains the option of hearing proof in open court of any fact necessary(ﬁ)v request that the_ department Qf correctio_ns mal_(e a reasonable
render a default judgment. [Re Ordeeefive July 1, 1978] effort to notify any victims of the crime for whithe prisoner was

Judicial Council Note, 1981:Sub. (2) is amended to allow the court¢oeive nvi nd imprison incarcer nfin f th n
proof of facts necessary for default judgment bijdakit rather tharhearing. An convictedand priso ed, incarcerated co ed of the pe d

analogoushangevas made in sub. (5) in 1977 for the same reasons. [Re Geder efing payment ofa monetary award to the prisoridre dePa(tmem
tive July 1, 1981] of corrections shall inform the court of whether any victims were
Judicial Council Note, 1982:Sub. (4) is amended by eliminating the requiremengotified. The courtshall withhold any payment to the prisoner

thatthe plaintif file the complaint in order to receive a default judgment. The co .
plaintwill already have been filed with the court when the action was commenélmderpar (e) for a reasonable time after the department of correc

prior to service of the summons. Sec. 801.02 (1). [Re Ortiative Jan. 1, 1983] tions notifies the court that a victim was notified so that the victim
_ A default judgment entered under sub. (4) that is based erroneous determina may have timeto petition the court regarding payments to that vic
tion that the claim was on an express contract for a liquidated sum of money Wast[if from the remaining mone
necessarilywoid. Wsconsin Public Service CorporationKrist, 104 Ws. 2d 381 9 y o
311N.W.2d 624(1981). (e) Order that any money remaining after all paymemes
The trial court properly granted default judgment against a party who failed i i
appearat the scheduling conference, the damage amount was not supported b;ﬁﬁdteundgggar?(ai) to (d) be pald to the prisoner
therecord. Gaertner. 880 Corp131Wis. 2d 492389 N.W2d 59(Ct. App. 1986). Istory: a
Only the damagedemanded may be awarded in a default judgment. Because the . X .
compiaintdid not contain a specific damage claim in accordance with s. 802.02 (1806.03 Judgment on admitted claim; order to satisfy
the plaintif’s failure to serve anfafavit setting forththeamount of its claimed dam  |n an action on an express contract for the recovery of a ||qu|dated

ageswas grounds for reversing a default judgment. Stdifinois State Assistance . : Y,
Commission194 Wis. 2d 775535 N.W2d 101(Ct. App. 1995). sum of money onlyif the answer admits arpartof the plaintif's

A default judgment entered as a sanction is not governed by s. 806.02 and doe€ladtm or if the answer sets up a counterclaim for an amount less

require a full evidentiary hearirifjdamages are contested. The proper form of heathan the plaintif’s claim and contains no other defense to the
ing on damages is left to trial court discretion. Chevron Chemical. Celwitte & : : e
ToucheLLP, 207 Ws. 2d 43557 N.W2d 775(1997). action,the clerk, on motion of the plairftishall render and enter

A circuit court entering default judgment on a punitive damages claim must mgkglgmentfor the amount so admitted or fthre amount claimed

inquiry beyond the complaint to determine the merits of the claim and the amounjriothe complaint less the amount of the defendastdunterclaim.
beawarded. Apex Electronics CorpGee217 Ws. 2d 378577 N.W2d 23(1998). . . : -
If proof of damages is necessahge trial court may hold a hearing, and the defendWhen thedefendantdmits part of the plalnﬁfs claim to be Just,

ant haghe right to participate and present evidence. Smifolde, 224 Ws. 2d 518  the court, on motion, may order the defendant to satisfy that part
592N.W.2d 287(Ct. App. 1999). . . of the claim and may enforce the order as it enforces a judgment
An amended complaint that makes no referénce incorporates any of the origi rovisional remed
nal complaint supercedes the original complaint when the amended complaint is ffPJdp ; Yy )
in court. When such a complaint was filed prior to the time for answering orighe ~_History: Sup. Ct. Orde67 Ws. 2d 585718 (1975); Sup. Ct. Ordef3 Ws. 2d
nal complaint had run, it waisnproper to enter a default judgment on the originakXXi (1976). ) ) ) ]
complaint. Holman v Family Health Plar@27 Ws. 2d 478596 N.W2d 358(1999). Judicial Council Committee’s Note, 1976 clerk of court is permitted under s.
A party in default for failing t@nswer an original complaint cannot answer ai$06-06 (2) to render the judgment described in ss. 806.02 (4) and 806.03. [Re Order
amendedtomplaint, thereby attempting to cure its default, unless the amended céiffectiveJan. 1, 1977]
plaintrelates to a newr additional claim for relief. NessBigital Dial Communica ) .
tions, Inc. 227 Wis. 2d 592596 N.W2d 365(1999). 806.04 Uniform declaratory judgments act. (1) Scork.

Thedecision to grant default judgment is within the sound discretion of the circ s . . P
court. The court properly denies a motion for default judgmeihtiétermines that @OurtSOf record within their respective jurisdictions shall have

it would be compelled to reopen the judgment if the party opposing the motion wopl@werto declare rights, status, and other legal relatigmsther

bring a motion to vacate under s. 806.07 (1). In addition, for the preemptive usg@fnot further relief is or coule claimed. No action or proceed
806.07(1) to apply the court must find that the party opposing the default judgme L
musthave a meritorious defense to the underlgaiipn. Shirk vBowling, Inc. 2001 mg shall beopen to objection on the ground that a declaratory

WI 36,242 Ws. 2d 153624 N.w2d 375 judgmentor decree is prayed foiThe declaration may be either

Thata party may be in default cannot confer a right to judgment ajotaim not gffirmative or negativen form and efect; and such declarations
recognized by law The failure of an averment to state a valid claim for relief is fatal hallh he f dfett of a final iud d
to a motionfor default judgment. It follows that the failure to aver a claim for reliepN@ll have the force andfett of a final judgment or decree, except

atall is fatal to a motion for default judgmentridfe v. Horn, 2002 WiApp 215, 257  that finality for purposes of filing an appeal as of right shall be

Wis. 2d. 529,652 N.w2d 418 iy _ _determinedn accordance with €08.03 (1)
Cross—reference: See also notes to&06.07for decisions relating to the vacation .

of default judgments. (2) PowERTO CONSTRUEETC. Any person interested under
deed,will, written contract or other writings constituting a eon

806.025 Payment of judgment in cases involving pris -  tract,or whose rights, status or othegal relations are fafcted by

oners. (1) In this section, “prisoner” has the meaning given ia statute, municipal ordinance, contract or franchise, haae

s.801.02 (7) (a) 2. determinedany question ofonstruction or validity arising under

(2) If a court enters a judgment for a monetary award on beH&R instrument, statute, ordinance, contract or franchise and obtain
of a prisonerthe court shall do all of the following: a declaration of rights, status or other legal relatidweseunder

(a) Order that the award be used to satisfy any unpaid colJf Party shall be denied the right to have declared the validity of
orderof restitution against the prisoner and any other civil judg@"y Statute or municipal ordinance by virtue of the fact that the
mentin favor of a victim of a crime committeay the prisoner arty holds a license or permit under such statutes or ordnjances.
If the amount of the monetary award is ifisiéht to pay all these ~ (3) BEFORE BREACH. A contract may be construed either
unpaidorders and judgments, the orders and judgments shallaggoreor after there has been a breach thereof.
paidbased on the length time they have existed, the oldest order (4) REPRESENTATIVES, ETC. Any person interested as or
beingpaid first. throughapersonal representative, trustee, guardian or other fidu
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ciary, creditor devisee, legatee, haiext of kin, or cestui que trust commencea proceeding under this section to determiine

in the administration of a trust, or of the estate of a decedeapplicationto that person of a registration requirement under s.
infant, mental incompetent, ansolvent, may have a declaration11.05(1), (2), or (29).

of rights or legal relations in respect to the administration of theNOTE: Sub. (ILm) was ceated eff. 7-1-03 b001 Wis. Act 109 Act 109, s.

; . 9115,provided that if any treatments by Act 109 listed in s. 95, including the
trustor estate for any of the following purposes: treatment of this provision, was held to be unconstitutional by a court, then all

(a) To ascertain any class of creditors, devisees, legatees, heiise listed treatments ae void. The United States District Court for theWest-

nextof kin or others: or ern District of Wisconsin in Wisconsin Realtors Assoc..\Ponto,233 F Supp. 2d
. ’ . 1078(2002), found the teatment of certain listed povisions unconstitutional,

(b) To direct the personal representatives or trustees to daedering the treatment of this provision void.
abstain from doing any particular act in their fiduciaapacity; (12) ConsTruCTION. This section is declared to bemedial;
or its purpose is to settle and td@fl relief from uncertainty and

(c) To determine any question arisingtire administration of insecuritywith respecto rights, status and other legal relations;
the estate or trust, including questions of construction of wills arahdis to be liberally construed and administered.

otherwritings. (13) WOoRDSCONSTRUED. The word “person” whereversed
(5) ENUMERATION NOT EXCLUSIVE. The enumeration in subs.in thissection, shall be construed to mean any person, partnership,
(2), (3) and(4) does not limit or restrict the exercise of the gener@int stock companyunincorporated association or society
powersconferred in sul(1) in any proceeding where declaratorynunicipalor other corporation of any character whatsaever
relief is sought, in which a judgment or decree will terminate the (14) ProvisionsseveRrABLE. The several subsections gd-
controversyor remove an uncertainty visionsof this section except subgl) and(2) are declared inde
(6) DiscrRETIONARY. The court may refuse to render or enter pendentand severable, and the invalidifyany, of any part or fea
declaratoryjudgment or decree where such judgment or decrdere thereof shall not &ct or render the remainder of the statute
if renderedbr entered, would not terminate the uncertainty of coimvalid or inoperative.
troversygiving rise to the proceeding. (15) UNIFORMITY OF INTERPRETATION. This section shall be so
(7) Review. All orders, judgments and decrees under this seaterpretedand construed as tofe€tuate its general purpose to
tion may be reviewed as other orders, judgments and decreesnakeuniform the lawof those states which enact it, and to harmo

(8) SUPPLEMENTAL RELIEF. Furtherrelief based on a declara Nize, as far as possible, with federal laws and regulations on the
tory judgment or decree may be granted whenever necessargiectof declaratory Judgments and decrees. .
proper. The applicatiortherefor shall be by petition to a court hav  (16) SHORTTITLE. This section mape cited as the “Uniform
ing jurisdiction to grant the relief. If the application be deemddeclaratoryJudgments Act”.

sufficient, the court shall, on reasonable notice, require an V\instorzxg _35%7%3-18%6674%51-927% 58%;;3 (1179;%179975 03-3%?2% 7Cgt- ngéezr
. P s. 2d ix C. c. X X (o 13 C.
adverseparty whose rights haueeen adjudicated by the declara35cﬁ 1981 c. 965.67 1981 c. 18%.10; 1981 ¢. 39%5.252 1983 a. 255.6; 1985

tory judgment or decree, to show cause why further relief shouwldig2s.57, Sup. Ct. Order166 Ws. 2d xix (1992)2001 a. 102109,
not be granted forthwith. Judicial Council Committee’s Note, 1977Sub. (3m), as created by ch. 263, laws
. . . of 1973, is added. Sub. (3m), which was created during the time the rules of €ivil pro
(9) Jury TRIAL. When a proceedinginder this section cedurewere in the process of being adopted, was inadvertently not included in new
involvesthe determinationf an issue of fact, such issue may e 806.04 along with the other provisions of forme289.56. The only intent of the

; f B ; ; JudicialCouncil during the preparation of the Rules of Civil Procedure in regard to
tried and determined in the same manner as issues of fatedre ;i< 569 56 was to renumber it {0 s. 806.04. [Re Oréirtisk July 1, 1978]

anddetermined in other civil actions in the court in which the pro judicial Council Note, 1991:Sub. (1) is amended to clarify that a declaratory
ceedingis pending. judgmentis not appealable as of right unless it disposes of the emditer in litiga
. hi . h ti{)n as to one or more of the parties. [Re Ordfzogifze July 1, 1992]
(10) CosTs. In any proceedlng under this SeCt_IOI’l the CO_Ur A hospitals action for declaratory judgment to define a law enforceméoec$
may make such award of costs as may seem equitable and jugiht to demand that doctors take blood samples for intoxication tests did not lie when

Ff the complaint did not cite a statute unddrich the doctors were threatened with-pro
(11) ParTiES. When declaratoryelief is sought, all persons secutionor suficient facts to determine the application of a particsiatute. \&uke-

shallbe made parties who have or claim any interest which wouléhmemorial Hospital vBaird,45 Ws. 2d 629173 N.w2d 700(1970).
be affected by the declaration, and no declaration may prejudicén most cases eourt may not know that a declaratory judgment would not termi

: i f ea controversy giving rise to the proceeding until it has heard the evidence, but
the nght of persons not parties to the proceedlng. In any procegﬁourt needhot go through trial to arrive at a foregone conclusion when it appears

ing which involves the validity o& municipal ordinance or fran onthe face of the complaint that a declaratory judgment will not terminate the-contro
chise,the municipality shall be made a padnd shall be entitled versy. (Language iMiller v. Currie, 208 Ws. 199, intimating otherwise, is modi

to be heard. I statute, ordinance or franchise is alleged to Q%digg\ﬂ;%”ﬁ?\’,‘v%eg'zﬁ?(gs;‘;‘lces Inc. Mutual Federal Savings & Loab2 Ws.

UnconStitUtiona”he. attorney gen.eral shall also be served with asyp.(s) qualifies the specific powers enumeratestibs. (1) to (4) and the disere
copy of the proceeding and be entitled to be helir@ny proceed tionary power in sub. (6) applies to all cases. Even if a complaint states a cause of

; ; . i T ; ; actionfor declaratory relief, it may be dismissed if a declaratory judgment would not
ing under this sectiom which the constitutionalificonstruction terminatethe controversy American Medical Services Inc. Mutual FederaBav

or application of any provision of ct227, or of any statute ings & Loan,52 Ws. 2d 198188 N.W2d 529(1971).
allowing a legislative committee to suspend, odétay or prevent  In an action for declaratory judgment, the complaint should not be dismiksed

i i i y ini thejudgment declares thrights on the complaint or the merits are decided. Dismissal
the adoption of, a rule as defined i287.01 (13)s placed in issue is proper when for a valid reason the meritsravereached and the suit should not

by the parties, the jOim committee for reVi?\_N of admin_iStratiV&eentertained. KenoshaWnified SchooDistrict No. 1,55 Wis. 2d 642201 N.W2d
rules shall be servedvith a copy of the petition and, with the66 (1972).

approvalof the joint committee on legislativegamization, shall _ A declaratory judgement action was an appropiateicle for a putative father
be made a party and be entitled to be heard. In any procee(_‘gf-@ |?3g;:1 determination of his paternitylawek vStroh,62 Ws. 2d 295215 N.W2d

underthis section in which the constitutionalityonstruction or A request for declaratory judgment to declare the proper procedure to be followed
applicationof any provision of chl13, 20, 111, 227 or 230 or  in anadministrative proceeding could not be entertained because the purpose of the
subchl, 111 orlV of ch. 16or s.753.075 or of any statute allowing statutewas to expedite justice and to avoid largl complicated litigation, not to

. . i interruptlegal proceedings presently in operation. StaW&RC,65 Ws. 2d 624
a legislative committee to suspend, or to delay or prevent them.vv.za 543(1974).

adoptionof, a rule as defined in 827.01 (13)is placed in issue _ Theserviceof a copy of the proceedings upon the attorney general under Eub. (1

: . f R ; ioati is not only mandatory but goes to the jurisdiction of the court to hear the action in the
by the parties, the joint committee on legislativgammization shall g i tance. Bolinder v. Wolke, 66 Wis. 2d 141223 N.W2d 902(1974).

be _serV_e‘d with a copy ahe petition and the joint co_mm.ittee ON A declaratonjudgment to d&ct dissolution of a corporation did not lie because:
legislativeorganization, the senate committee ogamrization or 1) the determination of the corporatismight to exist would &éct members not

i an' i i eforethe court as parties; 2) subljIrequired thaall persons who “would be
theassembly committee on Ization may intervene as a par‘t)gﬁectedby the declarationshall be made parties; and 3) a corporation may only be

to the proceedings and be heard. dissolvedby voluntary act of its shareholders or involuntary proceedings initiated by
(11m) CAMPAIGN FINANCE REGISTRATION Any person who the attorney general.Rudolph v Indian Hills Estates, In&8 Wis. 2d 768 229
: . . : N.W.2d 671 (1975).
prop.osesto ,pUb“s,h’ disseminate, or broadcast, or CQUSQE to Hospitalsare “direct objects” of s. 70L1(4m) for purposes of standitg bring a
published,disseminated, or broadcast, any communicati@y declaratonjudgment action seeking a tax exemption for medical equipment leased
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by the hospital from a commercial lessdadison Generaflospital Association.v (1m) INTERLOCUTORYADJUDICATION. After the issuance of the

City of Madison,71 Ws. 2d 259237 N.W2d 750(1976). .
Theuse of the declaratory judgment act to attempt to fix the stasponsibility orderto show cause under sufh), the court shall, on motion of

to respond to a monetary claim is not authorized. ListBoard of Regentg,2 Wis. t_he district a_-ttomeymake an interlOCUtorﬁn_ding and adj_UdiC'a
2d 282, 240 N.W2d 610(1976). tion that said book, magazine or other writtaatter or picture,
In a declaratory judgment action by taxpayers against a school board, legal consyundrecording or film is obscene, which finding and adjudica

sionsin the complaint challenging the constitutionality of a taxstagute were per - . p .
missible. Declaratory judgment actions are discussedlely v O'Connell, 77 Ws. tion shall be of the samefett as the final JUdgment prowded in

2d 422 253 N.W2d 335 sub.(3) or(5), but only until such final judgment is made or until
Serviceon the attornegeneral is a jurisdictional prerequisite under sub).¢ven  further order of the court.

whenthe constitutional issue is collateral to or a preliminary istépe determination . .

of the rights sought to be declared. O’ConneBward of Education, Jt. District #10 (2) R'GHT TODEFEND;JURY TRIAL. Any person 'ntefeSt.ed t.he

of Mukwonago82 Ws. 2d 728264 N.W2d 561(1978). publication, production, sale, loan, exhibition or distribution of
Serviceunder sub. (I) on the attorney general is timely if madeiine to permit - suchmatter may appear and file an answer on or before the return

B s e o 0 N B a Aot Ao, o ¥ Fontana~ - day named in said notice. If in such answer the right to triglityy
If the constitutionality of a statute is challenged in an action titaera declaratory 1S Claimed on the issue of the obscenity of said maitmhissue

judgmentaction, the attorney general must be served, but the failure to do so atsheall be tried to a jury If no right to such trial is thus claimed, it

trial court level was cured by service at the appellate level. In Matter of Estate of kel§g|| be deemed waived, unless the court stwailtause shown,

sler,100 Wis. 2d 437302 N.W2d 414(1981). . . A
Thetrial court did not abuse its discretion by declaring rights that would be creaf?l motion of an answering partytherwise order

if a proposed releasgreement were executed. LoyBunderson107 Ws. 2d 400 (3) DerauLT. If no person appears and answeithin the time

32,2?;:;;;55;2%?& recoverable as “costs” under sub. (10). Kremers-Coban allowed,the court may then, without notice, upon motion of the

v. American Employers Ind19 Ws. 2d 722351 N.W2d 156(1984). plaintiff, if the courtfinds that the matter is obscene, make an-adju
Undersub. (1), the plaintif must serve the joint committee for revieweniminis ~ dicationagainst the matter that the same is obscene.

trative rules within the time limits under s. 893.02. Richardgoung,150 Wis. 2d (4) SPEEDYHEARING; RULESOFEVIDENCE. If an answer is filed

549 441 N.W2d 742(1989). hall b td P dv h N but diudicati
Thedeclaratory judgments act is singularly suited to test the validity of Iegislatisge case shall be set down 1or a speedy ear.mg’ Lt an acjudication
actionprior to enforcementWeber v Town of Lincoln, 159 Ws. 2d 144463 N.w2d  Of default and order shditst be entered against all persons who

869(Ct. App. 1990). havenot appeared and answered in the manner provided in sub.

Declaratoryjudgment is appropriate if: 1) there is@ntroversy in which a claim i rithe tri
is asserted against@arty with an interest in contesting it, 2) the controversy is(,s)' If any person answering so dema trial shall not be

betweenadverse parties, 3) the party seeking relief has a legally protectible interggljournedfor a period of Ior)ger tha?? hours beyond the opening
and 4) the issue in controversy is ripe for determination. Miller Brands-Milwauked court on the day following the filing of the answekt such

v. ‘S:a;gtﬁrﬁeﬁ;;‘_’efmn?e? E-Vg2?8§9r2§99:gi e atormey fees nourred by [N€aINg subject to ch01t0911, the court shall receive the testi

u ief u ub. y inclu y incu y : f
insuredin establishing coverage under a poli@&liott v. Donahue169 Ws. 2d 310 a'[_hony of experts and F_"V'dence as to the Ilterarytural or educa
485N.W.2d 403(1992). tional character of said matter and as to the manner and form of

If the issue of insurance coverage involves a party not a party to the underlying k& production, publication,advertisement, distribution and

suit, coverage may be determined by either a bifurcated trial or a separate declargMibition. The dominant é&kct of thewhole of such matter shall
judgmentaction. The plaintffand any otheparty asserting a claim in the underlying ’

suitmust be named and consolidation with the underiying action may be require determinative of whether said matter is obscene.

gilrealg%ranceExchange vBasten,202 Ws. 2d 74 549 N.W2d 690 (1996), (5) FINDINGS AND JUDGMENT. If, after the hearing, the court or

By definition, ripeness required in a declaratory judgment ferdifit from ripe  JUIYs unless its finding is contrary to |aWWthe great weight and )
ness required in other actiona. plaintiff seeking a declaratory judgment need notclear preponderanc# the evidence, determines that the matter is
actuallysuffer an injury before seeking relief under sub. (2). Nonetheless, a mashscene, the court shall enter judgment that the matter is obscene
is not ripe unless the facts arefmiéntly developed to allow a conclusive adjudica |, -, - ! . . ’
tion. Milwaukee DistrictCouncil 48 vMilwaukee County2001 Wi 65244 Ws. 2d I it is determined that the matter is not obscene, the shatt
333 627 N.W2d 866 _ i enterjudgment dismissing the complaint, and a total of not more

To have standing to bring an action for declaratory judgment, a party must hawgn$100 in costs, in addition to taxable disbursements, may be
personaktake in the outcome and must be directigaéd by the issues in contro ! . . -
versy. A party’s status as a taxpay@roperty owneror one who disagrees with awardedo the persons defend_lng the mateenich S_ha” bépald_
municipal decisions does not confer standing. Lake Country Racquet & Athlefilom the county treasury Any judgment under this subsection
Club, Inc. v Village of Hartland, 2002 WI App 30259 Ws. 2d 107655 N.w2d may be appealed to the court of appeals under89&and809

189 by any person adverselyfafted, and who is either interested in
806.05 Declaratory judgments against obscene mat - the publication, .productio.n, sa.le,.loan, exhibition or distribution
ter. (1) GROUNDSFORAND COMMENCEMENT OF AcTion. When  Of the matteror is the plaintif district attorney _
everthere is reasonable cause to believe that any book, magazind6) ADMISSIBILITY IN CRIMINAL PROSECUTIONS. In any trial for

or other written matteror picture, sound recordirag film, which @ Violation of s944.2] the proceeding under this section and the
is being sold, loaned, or distributed in any copetys in the pos  final judgment of the circuit court under s¢8) or(5) or theinter-
sessionof any person who intends to sell, loan or distribute t@cutory adjudication under suilm), shall be admissible ievi-
samein any countyis obscene, the district attorney of suclence on the;sue'of the obscenity of said matter and on the issue
county,in the name of the state, as plaiitifiayfile a complaint ©f the defendarg’ knowledge that said matter is obscene; pro
in the circuit court for such countfirected against such matter byvided, that if the judgment of the court soughtintroduced in
name. Upon the filing of such complaint, the court shall make @videnceis one holding the matter to be obscene, it shall not be
summaryexamination of such matteff it is of the opinion that admittedunless the defendant in said criminal action sexved
thereis reasonable cause to believe that such matter is obsceriith notice of the judgment of the court hereunded thecrimi-
shallissue an ordedirected against said matter by name, to shof@l Prosecution is based upon conduct by said defendant-occur
causewhy said matter should not be judicially determinethgo "Ng more than 18 hours after such service or such appearance,
obscene.This order shall be addresgedll persons interested in Whicheveris earlier

the publication, production, sale, loan, exhibition and distributiop fistory: Sup. CtOrder 67 Ws. 2d 585721 (1975)1975 c. 2181977 c. 187
there_Ofv and shall be retur_nable within 30 days. The order shal bﬁ1eprovisionof sub. (1m) that permit an interlocutory judgment prior to an adver
publishedas a class 2 notice, under 885. A copy of such order sary adjudication and of sub. (6) that permits admission of the interlocutory judgment
shallbe sent by certified mail to the publisheroducerand one {;\‘/i‘:"‘zd;%%i{‘gi ‘;\mgg'éga;'(fg;f)”consmmio”a'- StateA'Woman—Part 11,53

or more distributors of Sa'd_ matteo the persons holding the Thenotice procedures under siib) meet due process requirements. Stefeos
copyrights,and to the authpin case the@ames of any such per tomic,87 Ws. 2d 536275 N.w2d 160(Ct. App. 1979).

sonsappear on such matter or can with reasonable diligence be

ascertainedby said district attorneySuch publication shall com 806.06 Rendition, perfection and entry of judgment.
menceand such notices shall Be mailed within 72 hours of the (1) (a) A judgment is rendered by the court when it is signed by
issuanceof the order to show cause by the court. the judge or by the clerk at the judgetritten direction.
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(b) A judgment is entered when it is filed in théiad of the (d) The judgment is void;
clerk of court. (e) The judgment has been satisfied, released or digzhar

~ (c) Ajudgment is perfected by the taxation of costs and the (fy A prior judgment upon which the judgment is based has
insertionof the amount thereof in the Judgment. beenreversed or otherwise vacated;

(d) Ajudgment is granted when given orally in open court on (q) It is no longer equitable that the judgment should ppave
therecord. spectiveapplication; or

(2) Thejudge or the clerk upon the written order of the judge (h) Any other reasons justifying relief from the operation of the
may sign the judgment. The judgment stlentered by the clerk judgment.

uponrendition. _ _ _ (2) Themotion shall be made within a reasonable time, and,
(3) After an order or judgmeris entered, either party mayif hased on sulfl) (a)or(c), not more than one year after the judg

serveupon the other a written notice of entry containing the daigentwasentered or the order or stipulation was made. A motion

of entry basedon sub(1) (b) shall bemade within the time provided in s.
(4) A judgment may be rendered and entered at the insta®0®.16 A motion under this section does ndeaf the finality of

of any party either before or after perfection. If the partyliose ajudgment or suspend its operation. This section does not limit

favor the judgment is rendered causes it to be entered, the p#mypower of a court to entertain an independent action to relieve

shall perfect the judgment within 30 days of entry or forfeit the party from judgment, ordeor proceeding, or to set asidgidg

right to recover costs. the party against whom the judgment isnentfor fraud on the court.

renderectauses it to be entered, the party in whose favor the judg (3) A motion under this sectiamay not be made by an adop
mentis rendered shall perfect it within 30 days of service of notigge parent to relieve the adoptive paréot a judgment or order
of entry of judgment oforfeit the right to recover costs. If pro ynders.48.91 (3)grantingadoption of a child.” A petition for ter
ceedings are stayed undeB86.08 judgment may beerfected mination of parentalrights under s48.42and an appeal to the
at any time within 30 days after the expiration of the.stthe  court of appeals shalbe the exclusive remedies for an adoptive

partiesagree to settle all issues but fail to filaatice of dismissal, parentwho wishes to end his or her parental relationship with his
the judge may direct the clerk to draft an order dismissing thg her adoptive child.

action. No execution shall issue until the judgment is perfected Olistory: Sup. Ct. Ordei67 Wis. 2d 585726 (1975)1975 c. 2181997 a. 14,

until the expiration of the time for perfection, unless plagty Therewas no abuse of discretion in finding no excusable mistake when the movant
seekingexecution shall file a written waiveaf entitlement to hadanswered a complaint by business letters an experienced busingssson,

costs waswell-educated, and had ungene a nearly identical experience in a foroase.
' . ) L Hanshew. Kaishian,79 Ws. 2d 374255 N.W2d 564(1977).
(5) Notice of entry of judgment or order must be giwgithin A lawyer's failure to answer a complaint duentisplacing a cliens’ papers while
i i i oving an ofice did not relieve the client from the resulting default judgment.
21 (;iaysSe(\)ft8e6 ztlhel entrgf judgment or order to constitute nOt'CéSugenske/_ Dugenskes0 Wis. 2d 64 257 N.W2d 865(1977).
un _ers. . ( ) Thetrial court abused its discretion in refusing to consider whether the defendant,

History: Sup. Ct. Orde67 Ws. 2d 585724 (1975)1975 c. 218Sup. Ct. Order  in sending a letter to plaintis counsel purporting to be an answed committed
ggV\ﬁ?-lggﬁ"l (1978); Sup. Ct. Orded2 Ws. 2d xiii (1979); Sup. COrder 104 Ws.  anexcusable mistake. Maier Construction, In&yan,81 Ws. 2d 463260 N.w2d

xi(1961). . . . . 700(1977).

Judicial Council Committee’s Note, 19795ub. (5) is amended by addingefer ~  sectiong05.17 (3) does not limit a trial cowrtliscretionary power to grant relief
enceto the entry of an order so as to conform with 808.04 (1), which establishfgjer sub. (1) (h) when reasons justifying relief are apparent to the court. In Matter
appealime periods from the entry of a judgment “or” ordgRRe Order déctive Jan.  of Estate of Smith82 Wis. 2d 667264 N.W2d 239(1978).

1,1980] A motion filedover 6 months after the entry of judgment was not filed within a

Judicial Council Committee’s Note, 1981 Subs. (3) and (5) are amended to-clar « i
ify what constitutes a didient notice of entry to reduce tia@peal time. The notice (rltag%sgc;r\ablelme under sub. (2). RhodesTerry, 91 Ws. 2d 165280 N.W2d 248

of entry must be a written document, other than the judgment or cot¢gining the . - . . .
dateof entry and served after the entry of the judgment or oriee notice must ofgnpg;%%%?rigenngtor?\%v%;g}g g'l‘;cé‘g gggreta(ﬁrngrlr?%hae rj{ﬁ%ﬂeﬂ?mghtirc]gg%egdsgg%
2%;2[;333‘22,‘11"0{?;%'5}6"’ inform the opposing party adate of entry[Re Order oo meiiroad vLIRC, 91 Wis. 2d 463283 N.W2d 603(CE. App. 1979).

Notice of entry of iudgment was “given” within meaning of sub. (5) when it was SUP- (1) (h) is to be liberally construed to allow relief from judgments whenever
mailed. Sectiorgy801j.159(5) was inagplicable. BrunMunizg? 97 Ws. éd) 742295  appropriateo accomplish justice. Conrad@onrad,92 Ws. 2d 407284 N.W2d
N-W.2d11 (Ct. App. 1980). S NSglecthy both a d client £ ble". Charolais Breedi

The last document in litigation should indicate on its face that for purpafses _ 'Y€g'€CtDy both alawyer and client was not excusable’. Charolais breeding
appealit is a final order or judgment and thas subsequent document is contem Ranches. Wiegel, 92 Wis. 2d 498285 N.wzd 720(1979).
plated. Radof v. Red Owl Stores, Ind.09 Ws. 2d 490326 N.W2d 240(1982). y Theglal ch_urt g—'g not abuse ItSf_dlscrE_tlorrl?et_tlr&g aside a;qudICIIaI Salelwhen the

Unders. 808.04 (1), notice of entry of judgment must be given within 21 days pyer based its bid on incorrect figures in the judgment of foreclosaraily Sav
theentry of judgment, not of signing, consistent with s. 806.06 (5). Lindmay.  INgsand Loan Association Barkwood Landscaping Co., Ir@3 Ws. 2d 190286
First Enterprises161 Ws. 2d 706468 N.W2d 741(Ct. App. 1991). N.W.2d 581 (1980). . . _

Sub.(4) governs the timeliness of an application for attorney fees in a federal cgleizlst?cl)lr?f g%?ﬂ%;“&%ﬁ;ggﬁ%e%g &ﬁ@izkééeé'ﬁggfsﬁgr%ﬁizﬁ chgﬂ'ﬁ]ecciiu%gder this

ight tion. Hart W b C 16 Wis. 2d 418574 N.w2d 222 - . .
a0y ton- Hartman. Winnebago Counh216 Wis 8 Wis. 2d 521 307 N.W2d 322(Ct. App. 1981).

No statute authorizes a clerk of cosrfice to correct a clerical errdm the sen A judgment entered based an erroneous determination by the court of its own
tenceportion of a judgment of conviction. The circuit court, and not the slefice, ~ powers is not necessarily voitlvisconsin Public Service CorporationKrist, 104
must determine the merits of a request for a change in the sentence portion of a whifien2d 381 311 N.W.2d 624(1981).
judgmentbecause of an alleged clerical err@tate vPrihoda, 2000 W1 12239 New testing methods to establish paternity cannot be usetetd tife finality of
Wis. 2d 244 618 N.W2d 857 along-decided paternityetermination. State ex rel. R. A. SJW..114 Ws. 2d 305

An action to enforce a contractual agreement to pay attorney fees in the ever33#N.W.2d 851(Ct. App. 1983).
asuit between the parties to the contract was subject tovtadimit under sub. (4).  sub.(1) (h) allows relief even if the claim sounds in.jga), (b), or (c) if extraordi
7Pg:fidy\/- Cap Gemini America, Inc. 2001 WI App 2288 Ws. 2d 804637 N.W2d nary circumstances justifielief. State ex rel. M.L.B.\D.G.H.122 Ws. 2d 536363

N _ N.W.2d 419 (1985).

Sub.(4) governs time limits when a judgment has been rendered. An order-for CONrhe“reasonable time” requirement of sub. (2) doesanply to void judgments

solidationis not a judgment and cannot trigger the time limits under sub. (4). Fomﬁgylandv. Vorwald, 124 Ws? 2d 85368 N.Wécj( 6)48(1982)'). Y Judg ’

v-McPherson, 2004 Wi App 145, __isNed __,__ N.Wed _03-2505 An order granting a motion under sub. (1) (a)asappealable as of right. ééns

. . i v. Kahl Ins. Agencylnc. 145 Ws. 2d 66426 N.W2d 41(Ct. App. 1988).
806.07 Relief from judgment or order . (1) On motion and An order vacating a judgment arises in the context of an underlying action and is
uponsuch terms as are just, the court, subject to §2pand(3), notappealable as of right because additional proceedings will foliiens v Kahl

; : ; ranceAgency Inc.145 Ws. 2d 66426 N.W2d 41(Ct. App. 1988).
may relieve a party or legal representative from a judgment, Ord%jijcourt maynot use sub. (1) (h) purely as a vehicle to extend the time period for

or stipulation for the following reasons: appeal. Eau Claire County.\Employers Insurance of&Msau146 Ws. 2d 101430
(a) Mistake, inadvertence, surprise, or excusable neglect; N-W.2d579(Ct. App. 1988). _ ]
. . . . A finding that there are grounds to reopen a divorce judgment under sub. (1) does
(b) Newly—discovered evidence which entitleparty to a New not require reopening it. The trial court may exercise discretion in determining
trial under s805.15 (3) whetherthere are factors militating against reopening the judgment. Johrkmmv
Fraud. mi ati th ) duct of SY157 Ws. 2d 490460 N.W2d 166(CL. App. 1990).
(C) raud, misrepresentation, or other misconauct of ary change in the judicialiew of an established rule of law is not an extraordinary

adverseparty; circumstancgustifying relief under sub. (1)n). Schwochert\American Family Ins.
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Co.166 Ws. 2d 97479 N.W2d 190(Ct. App. 1991). See alSchwochert\Amert  gnappeal is taken or during the pendency of an appeal. Subsection

can Family Insurance Cal72 Ws. 2d 628494 N.W2d 201(1992). ; e :
A property division may be modified under806.07, however the supremacy(s) governs the suspendlng, mOdIfymg’ restoring, or gramng

clauseprevents a property division to be modified after a debt thereunder is injunction during the pendency of an appeal.
ggir%dg ba”glégtcy Spankowski vSpankowskil72 Ws. 2d 285493 N.w2d (2) Inits discretion and on such conditions for the security of
(Ct App. ): the adverse party as are propire court matay the execution

Sub.(1 applienly to equitable actions. NelsoriTaff, 175 Ws. 2d 178499 . . ; g .
N.W.Zd(Ggiég()CtPRpp. 13/93). a of or any proceedings to enforce a judgnemding the disposi

ftA “reﬁsonab}!e time” t(; blrlingI motio? under sub. '(11) (h) carLonlly be det\%minedion of a motion for a new trial, or to alter or amend a judgment,
aftera thorough review of all relevant factors. Cynthia M.$/ichaelFC.181 Ws. i i ;
2d 618 511 N.W.2d 868(Ct. App. 1994). or of a motion for relief f_rom a judgment or order _

A bank that failed to file an answer due to mislaying papers was nat tieélsame (3) Whenan appeal is taken from an interlocutory or final
standardor excusable neglect as aftorney or insurance comparBaird Contract  judgmentor appealable order granting, dissolving or denying an

ing, Inc. v Mid Wisconsin Bank189 Ws. 2d 321525 N.W2d 271(Ct. App. 1994). .+ : . ; : ;
In determining whether to overturn a default judgntkatcourt must consider that injunction, the court in its discretion may susDend’ qulfy

the statute regarding vacation is remedial and should be liberally construed and fRtOre,or grant arinjunction during the pendency of the appeal
giving peon'ﬁ Eh?" tlia_y n court is dfavot;edBwhéIeC defaultlludglmﬁg i not. Prompponsuch terms as to bond or otherwise as it considers proper for
responseo thedefault is also considered. Baird Contracting, Int isconsin - the security of the rights of the adverse party
Bank,189 Ws. 2d 321525 N.W2d 271(Ct. App. 1994). )

A successor judge i circuit court has the authority to modify or reverse rulings  (4) When an appeal is taken, the appellant may olatatay
of a predecessor judge if the predecessor judge was empowered to nmagédifice  jn accordance with €08.07
tion or reversal. Dietrich.\Elliot, 190 Wis. 2d816 528 N.W2d 17(Ct. App. 1995). 5) Thi ion d limi N I

Caselaw is nota “prior judgment” under sub. (1) (f). Relief from a judgment will ( ) h IS seCt!on . oes not limit any powe( oran appe ate court
not be granted because the law relied on in adjudicating a case has been overruti0f a judge or justice thereof stay proceedings during the pen
unrelatedproceedings. SchauereNeveu Homeownerss'n, 194 Ws. 2d 62 dencyof an appeal or to suspend, modifgstore, or grant an

533N.W.2d 470(1995). v ; !
Theone-year time limit in sub. (2) cannot be tolled or extended under anycirculrﬂ]uncuondu”ng the pendency of an appeal or to make any order

stancedor purposes of relief under sub. (1) (a). MimolT& Manufacturing, Inc. v~ appropriateo preserve the existing state daas or the dkctive-

MidlanddMachciinerVZOS V\:S- 2d 65%']556 1\1-}/\:29% 437(Ct. Aprf’- 1?963- g nessof the judgment subsequently to be entered.
An independent action for equitable relief frigdgments or final orders procure . ;
by fraud is not prevented by this section. As sub. (2) does not prescribeliaiiime (6) Whena. court has rendered a final JUdgmem under the con
for bringing an independent action, only laches appliealk&t v Tobin,209 Ws.  ditions stated in s806.01 (2) thecourt may stay enforcement of
Zdvzﬁ SGIiN.WdeBzO(Ct. A?p.tlgstag)- st intention & 4 notice of thatjudgment until the entering of a subsequent judgment or judg
enthe record demonstrates the ciratsurt’s intention to send notice of an ; i

order,but it failed to do so and acknowledged the mistake, the court ctedthefly ments and may prescribe such Con_d'tlons as are necessary to
extendthe time to appeal by vacating and reinstating the ofiiand vWisconsin ~ Securethe benefit thereof to the party in whose favor the judgment
PhysiciansService Insurance Corp10 Ws. 2d 639563 N.W2d 519(1997). is entered.

To obtain relief under sub. (2) from a judgmebtained as the result of fraud on ; . .
a court, the complaining party must have responded without inexcusable neglsﬁ{?'fg}%y)i195#5028%"1‘33'%71\’3‘%23 igi%g((glfm)’ Sup. Ct. Orde7 Ws. 2d
which includes unexplained delay in responding todhginal action. Dekker.v ’ : ) ’ )
Wergin,214 Ws. 2d 17570 N.W2d 861(Ct. App. 1997). I . . )

To vacate a default judgment under sgi.(a), the moving party must set forth a806.09 ~ Restitution in case of reversed judgment; pur -
meritorious defense, which is a defense good at law that would survive a motiondpraser for value. (1) If any judgment or parbf a judgment

'2”(?32‘8‘92‘707" ,{lf‘_svggé‘ldé?%§9£§)""' Phillips & Associate&® H Plastic Cop217 Ws. g colected and such judgment is afterwards set aside or reversed,

It was error to define inadvertence undab.(1) (a) so that virtually any failure thetrial court shall order thsame to be restored with interest from
onthe part of an attorney to predéstd appreciate the potential collateral legal consethe time of the collection, but in case a new trial is ordered the

quence®f his her own proposed settlement language would have been at least in f . .
from inadvertence. Milwaukee &thens Medical Service, Inc. Bcheidler228Wis. ﬁarhyWho has collected the judgment may retain the same pending

2d 514, 598 N.W2d 588(Ct. App. 1999). the new trial, upon giving a bond in such sum avith such sure
A circuit court properly denies a motion for default judgment if it determines thfies as the court shall ordezonditioned for theestoration of the

it would be compelled to reopen the judgment if the party opposing the motion woyl b . .
bring a motion to vacate under s. 806.07 (1). In addition, for the preemptive us ountcollected with interest from the time of collection. The

806.07(1) to apply the court must find that the party opposing the default judgmeatrderof restitution may bebtained upon proof of the facts upon
y pon p p
musthave a meritorious defense to the underlgaiipn. Shirk vBowling, Inc. 2001 i i i i
WI 36,242 W, 2d 153624 N.Ww2d 375 noticeand mc;tlon and may be enforced as a judgment. Nothing
The existence of a postsentencing contradictory psychiatric report, based onf3@€inshall afect or impair the right or title of a purchaser for
information,does not constitute a new factor for purposes of senteaddication. ~ valuein good faith without notice.
A contradictory report merelgonfirms that mental health professionals will seme . . .
timesdisagree on matters diagnosis. State Williams, 2001 WI App 155246 Ws. (2) Wheneveiin a civil action on appeal to the courtagfpeals
2d722 631 N.W2d 623 ] ) . or the supreme court the appellant fails to stegcution and perd
Ordersand judgments subject to this section encompatisediindings of fact and ing the appeal the shdfridr other oficer collects all omny part of

gﬁgczll(’)%'g Wf,ﬁ,vﬂgczo%”ﬂgkgg %%rgxg?\,%ﬂ%eéfrJ”dgmem‘ Estate ofPer v e judgment appealed from, thefioér collecting the judgment

A court may act on its own motion under this sectidthen it does so, the parties shall deposit the amount collected, less tHieef’s fees, with the

musthave notice and the opportunity to be heard. Estate of Persha, 2002 WRApp i i i
Wi, 20 767 a5 MW OB1 clerk of the court out of which execution issued. In casewdr
A circuit court may properly invoke this section to opergimperty division pro  S&lon the appeal, restitutionay be made in accordance with sub.

visions of a divorce judgment incorporating a confirmed arbitrateatd. Franke v (1). In case of dirmance the clerk shall pay over the deposit to

Franke,2004 WI 8,268 Ws. 2d 360674 N.W2d 832 01-3316 i i i it
The competing interests of finality and fairness coalesce whasidering sub. (1 thejudgment creditor on the filing of the remittitur from the court
(h) and principles of res judicata. Res judicata and collateral estoppel are founde@b@ppeals or the supreme court.
principlesof fundamental fairness and should not deprive a party of the opportunityHistory: Sup. Ct. Ordei67 Ws. 2d 585 728 (1975)1975 c. 2181977 c. 187
to have a full and fair determination of an issue. When the record demonstrated that

anadjudicated father nevead an opportunity for a full and fair determination of th i i
questionof paternity res judicata should not have barred relief. ShaneeRonnie ®806.10 Judgment and lien docket. (1) Atthe time of entry

J.2004 W1 App 58271 Ws. 2d 242677 N.W2d 684 031228 of a judgment directing in whole or in part the payment of money
Lack of competency is not jurisdictional and does not result in a void judgmetr a judgment naming a spouse und@&0§.15 (4) and upon pay

Accordingly, it is not true that a motion foelief from judgment grounds of lack of i
circuit court competency may be made at any time. If a judgment is entered-by a rent of the exact amount of the fee prescribed8i4.61 (5) (b)

cuit courtlacking competency and a competency challenge has been waived, subtftg clerk of circuit court shall enter the judgment in the judgment

(h) may provide an avenue for relief in an extraordinary casiag¥/of Trempealeau andlien docket, arranged alphabeticallycluding all of thefol-
v. Mikrut, 2004 WI 79, \¥.2d __ £81 N.w2d 190 03-0534 ing:
Relief under sub. (1) (h) was not contingent on the supreme court overruling QR(‘-.(" g . .

casein which movans judgment was rendered. The crux of the inquiry is whether (@) The full name and place of residence of each judgment
fairnessmandates opening the judgment, despite the compelling justifications i
protectingthe finality gf the?udgn%entg SukalaHe?itage Mutuaﬂnsu%ﬂ]ce C2004 .@ébtorand of Fhe spous_e or.former Spouse .Of the JUdgment debtor
WIApp 128, We.2d ___,  NMEZd__ 03-0173 if the spouse is named in a judgment described sr&E8.15 (4)

If the judgment or judgment and lien docket failgite the place
806.08 Stay of proceedings to enforce a judgment. of residence of the judgmentebtor or the judgment deb®r
(1) Unlessotherwiseordered by the court, an interlocutory orspouseor former spouse, the validity of the judgmentnist
final judgment in an actiofor an injunction or in a receivership affectedthereby but the judgment creditor may at any time file
actionshall not be stayed duririlge period after its entry and untilwith the clerk of circuit court an fidavit stating, on knowledge
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or information and belief, the information. The clerk of circuihejudgment shall be equally under the control of the cicmuitt
courtshall thereupon entéhe facts according to thefigtvit in - andmunicipal court. The judgment shall be carried into execu
the judgment and lien docket, notitige date and time of the entry tion, both as to the principal judgment debtor and the disbtor

(b) The name of the judgment credjtior like manner surety,if any, in the samenanner and with like &fct as judgments
(c) The name of the attorney for the judgment creditstated  ©f the circuit court, except that no actican be brought upon the
in the record. judgmentas a judgment of the circuit court nor execution issued

. onthat judgmenafter the expiration of the period of the lien of the
(d) The date of thg entry of the judgment. judgmenton real estate provided by896.15

(e) The day and time of entry History: Sup. Ct. Orde67 Wis. 2d 585731 (1975)1975 c. 2181977c¢. 305s.

(f) The amount of the debt, damagesther sum of money 64 1995 a. 224

recoveredwlt_h the COSt.S' . . 806.13 Judgments entered in other counties.  Whena
(Im) If a judgment is against sevepalrsons, the clerk of eir ;,4gmentis entered as provided in 886.10 806.12and806.24

cuit courtshall enter the judgment, in accordance with the procs; 5 warrant is entered as provided i168.22 (2) (a)it may be

dureunder sub(1) in the judgment and lien docket under the namg,teredin anyother countyupon filing with the clerk of circuit

of each person against whom the judgment was rendered.  court of that countya transcript from the original judgment and
(2) Wheneverany judgment entered in the judgment and liefen docket, certified to be a true copy by the clerk of the original

docketis reversed and the remittitur filed, the clerk of circoitirt  cijrcuit court.

shallenter‘reversed on appeal” on the judgment and lien docketHistory: Sup.Ct. Order67 Wis. 2d 585731 (1975)1975 c. 2241987 a. 3&.

(3) Every clerk of circuit court who enters a judgment oft36 1995a.224
decreeand enters upon the judgment and lien docket a date or ti

otherthan that of itsactual entry or neglects to enter the same ; ; ; ; ;
the proper time shall be liable to the party injured. unties. If a judgment dcting real property is rendered in any

st countyother than that in which the propertysituated, the clerk
1;;'??%53% o raqiguvgg% 2d 5321229%(;?27?)1975 ¢. 21819832303 ot circuit court of the county where the property is situated shall,
Neglectto docket a judgment at the proper time under sub. (3) means to neglégponproduction of a duly certified copy of the judgment and pay

to enter judgment immediately upon the entry of the judgment. An action again ifi i
clerk of court forincorrectly docketing a judgment under sub. (3) is subject to tk?h%ntOf the fee SpeCIerd by 814.61 (5) (b’) file and entethe

6-yearstatute of limitations under s. 893.93 (1) (a). South Milwaukee Savings Bdﬁkdgment'n the judgment and lien docket. Tjnelgment may be
v. Barrett, 2000 WI 4834 Ws. 2d 733611 N.W.2d 448 enforcedin the circuit court for either county

_History: Sup. Ct. Orde67 Ws. 2d 585732 (1975); Sup. Ct. Ordet09 Ws. 2d
806.11 Delinquent income or franchise tax lien. (1) At  Xii (1982);1995 a. 224

; i ; Judicial Council Note, 1982:This section is amended by deleting provision for
thetime of flllng the Warranprowded by s71.74 (14)0!’ 71.91 atrial court to order the transfer of all papers, entries, orders and minutes in an action

(5), the clerk of circuit court shall enter the warrant in the jud@ffectingreal property to the clerk of circuit court for the county in which the property
mentand lien docket including: is situated. The revised statute retains provision for the docketing of a certified copy
! . . . of the judgment by the clerk of circuiburt for the county where the property is-situ
(a) The name of each delinquent income or franchise tad,giving that court concurrent jurisdiction to enforce the judgment. [Re Order

debtor,with place of residence if it is stated in the warrant.  effectiveJan. 1, 1983]
(b) The date of the warrant.

.14 Enforcement of real estate judgment in other

806.15 Lien of judgment; priority; statute may be  sus-

(c) The day and time of entry pended. (1) Every judgment properly entered in the judgment
(d) The amount of delinquent income or franchise tax#s andlien docket showing the judgment debsaplace of residence
interest,penalties and costs as set forth in the warrant. shall, for 10 years from the date of enbg a lien orall real prop

(2) If awarrant provided by $1.74 (14)r71.91 (5)is against erty of every person against whom the judgment is entered which
severalpersons, the warrant shall be enteiediccordance with is in the countywhere the judgment is rendered, except homestead
the procedureunder sub(1), in the judgment and lien docketproperty that is exempt from execution unde1%.2Q and which
underthe name of each person against whom the warrant wWagperson has at the time of the entry or which the person acquires
issued. thereaftemwithin the 10-year period.

History: Sup. Ct. Ordet67 Wis. 2d 585730 (1975)1975 c. 2181985 a. 145 (2) (&) When the collection of the judgmentthe sale of the
1987 a. 312.17,1991 a. 391995 a. 224 real estate upon which the judgmesta lien shall be delayed by
law, and the judgment creditor shall hasased to be entered on
the judgment and lien docket “enforcement suspended by ijunc
tion” or otherwise, as the cas®ybe, and that entry is dated, the

court shall enter the duplicate copy on the judgment and “gﬁ;e periodof the delay after the date of the entry shall not be con

docketas provided in 8806.11 When so entered, the duplicate eredpart of the 10-year period under s(ij.

copyshall have the same legalesit as the warrant filed undsr (b) Whenever an appeal froamy judgment shall be pending
71.91(5). andthe bond or deposit requisitedtay execution has been given

History: 1975 c. 2241987 a. 313.17; 1987 a. 403.256 1995 a, 224 or made, the trial court magn motion, after notice to the judg
mentcreditor on such terms as the trial court shall see fit, direct
806.12 Transcript of municipal judge’ s judgment. theclerk of circuit court to enter on the judgment and lien docket
(1) Theclerk of circuit court shall, upon the production of a duljhatthe judgment is “secured on appeal” and the judgrsieait
certified transcript of a judgment for more than $10, exclusive é8aseduring the pendency of the appeal, to be a lien.
costs,rendered by any municipal judge in the coumtyterthe (3) If the judgment is &ifmed on appeal or the appeal is-dis
judgmentin the judgment and lien docket of the court in the-mamissedthe clerk of circuit courshall, on the filing of the remitti
nerprescribed in 806.10 When the transcript shows that executur, enter on the judgment and lidocket “lien restored by fadfm-
tion was stayed in the municipal court, with the name of the surettyce”or “lien restored by dismissaf appeal” with the date of the
thereof,theclerk of circuit court shall enter the judgment againgntry,and the lien shall be restore8imilar entries may be made
the surety as well as the judgment deptord thesurety shall be with like effect upon the judgment artien docket of the judgment
boundthereby as a judgment debtor and the swetgperty shall in any other county upon filing with the clerk of circuit court a
be subject to lien and be liable on the lien to the same extent astthascriptfrom the original judgment and lien docket.
surety'sprincipal. (4) A lien under this section does not attach to property that is
(2) Everyjudgment entered in the judgment and lien dockéeld,as defined in s766.01 (9) by a person who is the spouse or
undersub.(1), from thetime of the filing of the transcript of the former spouse of a judgment debtor and that is not held by the
judgment,shall be considered thedgment of the circuit court. judgment debtgrunless the spouse of the judgment debtor is a

806.115 Filing of duplicate copy of warrant. =~ Thedepart
ment of revenue may file in any county a duplicate affgywar
rantfiled under s71.74 (14)or 71.91 (5)and the clerk of circuit
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nameddefendanin the action for which judgment is rendered, theourt as in the case of judgmeatw decrees of the state courts and
spouseof the judgment debtor is named in the judgment itgedf, with like effect, on payment of fees as provided i854.61 (5)
obligationis determined an obligatiatescribed in s766.55 (2) History: Sup. Ct. Orde67 Wis. 2d 585734 (1975)1975 c. 2181981c. 317s.
and any of the following applies: 22021995 a. 224

(a) With respect to property held by the spouse of the judgm%aw Assignment of judgment. (1) When a duly

debtorwhen the judgment is entered in the judgment i@ oy iedgedissignmenof a judgment is filed, the clerk of eir
docket, the property is expressly determined available under §,it court shall enter the assignment on the judgment and lien

766.55to satisfy the obligation. docket.
~ (b) The property is acquired after the judgment is entered in the(z) An assignment may be made by an entry on the judgment
judgmentand lien docket. andlien docketthus: “l assign this judgment to A.B.”, signed by

(5) If ajudgmentien has attached under si) (b)to prop  the owner with the date diked and witnessed by the clerk of-cir
erty that isexempt under $815.205 (1)from execution on the cyit court.
judgmentlien and execution has not been issued in connectiomistory: Sup. Ct. Ordei67 Ws. 2d 585734 (1975)1975 c. 2181995 a. 224
with the enforcement of the judgment lien, a person with an own
ershipinterest in the property mgyroceed under 806.04for 806.19 Satisfaction of judgments. (1) (a) A judgment
declaratoryrelief if, within 10 days after demand, the owner of thenay be satisfied in whole or in part as to any judgment debtor
judgmentfails to execute a recordable release of the property frdoy an instrument signed and acknowledged by the ownémar

thejudgment lien. assignmenhas been filed, by the ownerattorney of record, or
History: 1973 c. 21; Sup. Ct. Ordei67 Ws. 2d 585732 (1975)1975 ¢. 200 by an acknowledgment of satisfaction, signed and entered on the
1985 a. 37135 137, 145 332 1987 a. 3931991 a. 3011995 a. 224 judgmentand lien docket in theounty where first entered, with

NOTE: 1991 Wis. Act 301, which affected this section, contains extensive leg . . :
islative council notes. the date of entryand witnessed by the clerk of circuit couEvery

A judgment creditor who obtains a liem land by docketing a judgment is not aSatisfactionof a part of a judgment or as to some of the judgment
purchasefor value, and the fathat a judgment creditor may be without notice ofdebtorsshall state the amount paid on the judgment ottter
aprior equitable interest when the judgment is docketed is rfatient to give the H
lien priority over that of a prior equitable mortgagdee failure of notice does not releaseof the .debtc.)rs' naming them. .
inureto the benefit of a subsequent judgment credittreasr she does not partwith ~ (b) No satisfaction by an attorney shalldmnclusive upon the
anyvalue in reliance on the misleading state of the dehtitle. IFC Collateral Corp. judgmentcreditor in respect to any person who haesice of reve

v. Commercial Units, Inci51 Wis. 2d 41186 N.W2d 214(1971). ti fth thority of h att f t d

In bankruptcy proceedings, the lien of a judgment obtained before djsclas cationof the authority of such attormeyefore any paymen m.a e
not extinguished bylischage and could be applied to the proceeds of the bankrupttiereonor before anyurchase of property bound by such judg
saleof the real estate to which the lien attached. liman Produce Co., In@96 menthas been &cted.

F. Supp. 500(1975). - . . . .
Creditors rights; after-acquired propertjorman, 56 MLR 137. (c) On filing a duly executed satisfaction, the clerk of circuit

Bankruptcy and the Wstonsin judgment lien. Doran. WBB March 1984 courtshall enter the satisfaction on the court record of the case and
Judgmentien claimants’ rights against homestead exemption interests: An egghall enter a statement of the substance of the satisfaction,-includ
tabledistribution of mortgage foreclosure sale proceeds. 1981 WLR 697. ing the amount paid, on thedgment and lien docket with the date

of filing the satisfaction.

(2) Whenan execution is returned satisfied in whole or in part
the judgment igonsidered satisfied to the extent of the amount so
fturnedunless theeturn is vacated. The clerk of circuit court
shallenter in the judgment and lien docket that the amount stated
in the return has been collected.

806.155 Civil action judgments.  All judgments entered

date,or in anycourt functioning under cl254, 1959 stats., are, as
of that date, judgments of the circuit court in the couwltere

judgmentwas entered, but no judgment shall have any effemt . .
Jtha?wwhen originally entered.l g y (3) Forthe purpose of paying any morjeggment, the debtor

. . ) may deposit with the clerk of circuit court in which the judgment
19%55%%6iggigc;socrd;g;c\)/\e‘;g12575583 Zagl (1975). Appendix l, s. 43; Stats. |\ - centered the amount of liability on thelgment. The clerk of
Legislative Council Note, 19791n Supreme Court Ordé7 Wis. 2d 761 Appen  Circuit courtshall give the debtor a certificate showing the date
it i St o e ot s s of kg e amoL of the deposit and identiying the judgmert. The clerk
stantivechanges in the jawin section 26 of this act, itis dedared that s, 806,155 shdjf Circuit court shall immediately note on the judgment and lien
be printed in future editions of the statutes. [Bill 458-A] docketthe amount and date of the deposit. The debtor shall-imme
diately give written notice tahe owner of record of the judgment
806.16 Appellate court judgment, entry . The clerk othe and to the ownés attorney ofecord, personallor by registered
supremecourt, on demand and uppayment of $1, shall furnish mail, to the last-known post-fife address, stating the amount,
a certified transcript of any money judgment of the court afate and purpose of the deposit, and that it is sudject to the
appealsor the supreme court, which transcript may be filed armtderof the judgment ownefTen days after giving the notice, the
enteredn the judgment and liedocket in the dice of any clerk clerk of circuit court shall, upon filing proof of service, satisfy the
of circuit court in the manner thather judgments are entered angudgment of record, unless the triatourt otherwise orders.
shallthen be a lien for the same time as circuit court judgments Acceptancedy the owner othe sum deposited has the same legal
the real property in the county where entered. If the court obnsequencethat payment direct by the debtor would have.- Pay
appealsr supreme court remits its judgment for the recovery afentto the clerk shall include the fee prescribed Bi¢l.61 (5)
money or for costs to the lower court, the judgment _shaII be (4) (a) Any person whas secured a discharof a judgment
enteredby the clerk of the lower court and shall have the like foregptin bankruptcy and any person interested in real property to
andeffect as judgments of the circuit court that are entered. which the judgmentttaches may submit an application for an
History: Sup. Ct. Ordei67 Wis. 2d 585734 (1975)1977 c. 1871995 a. 224 orderof satisfaction of the judgment and an attached ordsatisf
factionto the clerk of the court in which the judgment was entered.

(b) The application and attached order shall be in substantially
following form:

806.17 Entering federal judgments. Every judgment and
decreerequiring the payment of money rendered in a district COLEH[‘?
of the United States within this state shall be a lien upon the rea
propertyof the judgment debtor situated in the county in which it APPLICATION FOR ORDER OF SHSFACTION OF
is enteredthesame as a judgment of the state court. A transcri t]UDGMENTS DPE D DISCHARGE IN BANKRUPTCY
of the judgment may be filed with the clerk of circuit court of anyO: Clerk of Circuit Court

othercounty and shall be enteredlir ofice of the clerk of circuit ....County
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1. .... (Name of judgment debtor) has received an orddisof 806.21 Judgment satisfied not a lien; partial  satisfac -
chargeof debts under the bankruptcy laws of thated States, a tion. If a judgment is satisfied in whole or in part or as to any-judg
copy of which is attached, and .... (Name of judgment debtor mrent debtor and the satisfaction is entered in the judgmefieand
person interested in real property) applies for satisfaction of tthecket,thejudgment shall, to the extent of the satisfaction, cease
following judgments: to bea lien. Any execution issued after the satisfaction is entered

... (List of judgments by case name, case nupdse and, if inthe judgment and Iien docket shall contain a direction to collect
applicable judgment and lien docket volume and page nurnbe@nly the residue of the judgmerat; to collect only from the judg

2. a. Copies of the schedules of debts as filed with the- bafikéntdebtors remaining liable.
ruptcy court showing eacjudgment creditor for each of the judg ~His!"Y: Sup. Ct- Orde67 Wis. 2d 585737 (1975)1995 a. 224

mentsdescribed above are attached; or - . . . .
. . . . 806.22 Filing copy of satisfaction.  If a satisfaction of a
b. Each judgmentreditor for each of the judgments descr'b%éfgmenthas been entered on the judgnemd lien docket in the
above has been duly notified of the bankruptcy case in the folloyntywhere it was first entered, a certified copy of the satisfac
ing manner: ....(statement of form of notice). _ tion or a certificatdoy the clerk of circuit court, underfiaial seal,

3. Theundersigned believes that each judgment listed abosigowingthe satisfaction, may be filed with the clerk of circuit
hasbeen dischgiedin bankruptcyand no inconsistent ruling hascourt of any county where the judgment has been entered, and that
beenmade byoris being requested by any party from, the banklerk of circuit court shall make a similar entry on the judgment
ruptcy court. andlien docket of that county

Dated this .... day of ...., ..... (year) History: Sup. Ct. Orde67 Wis. 2d 585738 (1975)1975 c. 2181995 a. 224
.... (Signature) . ) )
Judgment Debtor 806.23 Action on judgment, when brought. No action
Person Interested Shall be brought upon a judgment rendered in any court of this
in Real Property Statebetween the same parties, without leaivhe court, for good
or Attorney for Causeshown, on notice to the adverse party
Debtor or Person ;ust?;y; Su[?.sgt. erd?m vxtnts 2ct1 5857381(21975). S .
Tl I NI iton = r— ment Wi n
ORDER OF SAISFACTION of discretion. Anderson Kojo, 110 WS, 2022 327 N.W2d 195(Ct, App. 1082).

Theclerk of circuit court is directed to indicate on the judgmeGLNothing in this section, or case law interpreting it, prevents a party who has been

. ! . . bleto enforce a judgment for specifierformance by a court-imposed deadline
and lien docket that each judgment described in the attaChQﬁ] moving the court for a new order with a new deadline. Chase Lumber and Fuel

applicationhas been satisfied. Company/nc. v Chase228 Ws. 2d 179596 N.W2d 840(Ct. App. 1999).

Dated this .... day of ..., ... (vear) 806.24 Uniform enforcement of foreign judgments act.

. (1) DeriNnimioN. In this section “foreign judgment” means any
... (Signature) judgment,decree or order & court of the United States or of any
. ~ Cireuit Judge ‘othercourt which is entitled to full faith and credit in this state.
(bm) Thecopy of the order of discige that is attached to the  (2) Fy g AND STATUSOF FOREIGNIUDGMENTS. A copy of any
applicationshall be either a certified copy or a photocopy of thgreign judgment authenticated in accordance with the anbref
order in the form irwhich it was served on parties in interest by essor the statutes of this state may be filed in thie@bf the
the bankruptcy court. clerk of circuit court of angountyof this state. The clerk shall
(c) Any person submitting an application and attached prgeatany foreign judgment in the same manner as a judgment of
posedorder shall serva copy of the completed application andhe circuit court of this state. A judgment so filed has the same
attachedproposedrder on each judgment creditor for each of theffect andis subject to the same procedures, defenses, and pro
judgmentsdescribed in the application within 5 business daysedinggor reopening, vacating or staying as a judgment of a cir
afterthe date of submission. cuit court ofthis state and may be enforced or satisfied in like-man
(d) Upon receipt of a completed application, the clerk shaikr.
submitthe attached proposedder for signature by a judge after (3) NoticeorF FiLING. (a) At the time of the filing of the fer
which theclerk shall satisfy of record each judgment described éignjudgment, the judgment creditor or lawyer shall make and file
the application. Upon satisfaction, a judgment shelise to be with the clerk of court an fiflavit settingforth the name and last—
alien on any real property that the perstischaged in bank  known post-ofice address of the judgment debtor andjtiuer

ruptcy owns or later acquires. ment creditar
History: 1973 c. 21; Sup. Ct. Ordei67 Wis. 2d 585735 (1975):1975 c. 218 - . . i
1981 c. 3171985 a. 1371987 a. 2021995 a. 224393 1997 a. 250 (b) Promptly upon the filing of the foreign judgment arii af

~ Nothingin sub. (4) requires that the order of satisfaction cover all debts g'edhardaVi.t, the clerk of circuit court shall mail notice of the filing .Of the

in bankruptcy EPF Corp. wPfost,210 Wis. 2d 79563 N.W2d 905(Ct. App. 1997).  foreign judgment to the judgment debtor at the address given and
't” btf?‘”k“,mr}cﬁ gry?ceﬁdmgs tge "eI?J gf aluﬂgrg?”iﬁbtamd gEfOf"tah@EW? .shallmake a note of the mailing on the court record. The notice

notextinguisne ISChage ana cou € applied 10 the proceeas of the bankrup . - .

saleof the real estate to which the lien attached. Tillman Produce Co., In@96 %\ha”_mdUde the name and postfioé address of thpidgment

F. Supp. 50q1975). creditorand the judgment creditarlawyer if any; in this state.
Bankruptcy:effect of the 197®ankruptcy act amendments on the disgadhat  |n addition, the judgment creditor may mail a notice offilieg

neverwas. Knight, 1971 WLRI4. of the judgment to the judgment debtor and may file proof of mail

ing with the clerk of circuit court. Lack of mailing notice of filing

806.20 Court may direct satisfaction; refusal to sat SO
isfy. (1) Whena judgment has been fully paid but not satisfieRY the clerk of circuit court shall notfatt the enforcement pro
ceedingsif proof of mailing by the judgmentreditor has been

or the satisfaction has been lost, the trial court may authibréze d
attorneyof the judgment creditor to satisfy the judgment or mewe :

by order declare the judgment satisfied and direct satisfaction to(C) No execution oother process for enforcement of a foreign
be entered upon the judgment and lien docket. judgmentfiled hereunder shall issue until 15 days after thettate

(2) If any owner of any judgment, after full payment thereofdgmentis filed. _
fails for 7 days after request and tender of reasonablgehar (4) Stav. (a) If the judgment debtor shows the court that an
therefor,to satisfy the judgment, the owner shall be liable to ttappealrom the foreign judgment is pending or will be taken, or
party paying the same, the pastyieirs or representatives in thehat a stay of execution has been granted, the court shall stay
sum of $50 damages and afso actual damages occasioned bgnforcementof the foreign judgment until the appeal is €on
suchfailure. cluded,the time for appeal expires, or the sthgxecution expires
History: Sup. Ct. Orde67 Ws. 2d 585737 (1975)1975 c. 2181995 a. 224  Of is vacated, upon proof that the judgment debtor has furnished
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the security for the satisfaction of the judgment required by the (e) The judgment was procured in compliance with procedures
statein which it was rendered. requiredby the rendering court.

(b) If the judgment debtor shows the court any ground upon (f) The proceedings of the tribal court compligh the Indian
which enforcement o& judgment of any court of this state wouldtivil rights act of 1968 und@5 USC 130%0 1341

bestayed, the court shall stay enforcement of the fojaiigment  (5) No lien or attachment based on a tribal court judgment may
for an appropriate period, upon requiring the saeweirity for sat  pe filed, entered in the judgment and lien docket or recorded in this
isfactionof the judgment which is required in this state. stateagainst the real or personal property of any person unless the

(5) OpTiONAL PROCEDURE. The rightof a judgment creditor to judgmenthas been given full faith and credit by a circuit court
bring an action to enforce the judgment instead of proceedingderthis section.

underthis section remains unimpaired. (6) A foreign protection ordeas defined in 806.247 (1) (h)

(6) UNIFORMITY OF INTERPRETATION. This section shall be so issuedoy an Indian tribal court in this state shall be accorded full
interpretedand construed as tofe€tuate its general purpose tofaith and credit under 806.247
makeuniform the law of those states which enact it. History: 1981 c. 3691991 a. 431995 a. 224306,

: : “ I Theprior action rule, which providghat when one court assumes jurisdiction, it
(7) SHort TITLE. This act may be cited as the Unlformis reversible error for another court to do so, does not apply to the court of an indepen

Enforcemenbf Foreign Judgments Act”. dentsovereign. In this case principlesaaimity required state and tribal courts to
History: Sup. Ct. Ordei67 Ws. 2d 585738 (1975)1975 c. 2181995 a. 224  conferand allocate jurisdiction among themselvegague vBad River Band of
Cross-reference: See s618.61for provision for reciprocal enforcement of for Chippewalndians, 2000 WI 7236 Ws. 2d 384612 N.W2d 709 and2003 WI 1.8,

eigninsurance decrees or orders. 265Wis. 2d 64665 N.W2d 899 01-1256 ) »

Theestablished constitutional principles that: 1) without proper serviomoess, _ Full faith and credit does not require automatically admitting to the stasnpar
no full faith and credit need be accorded a foreign judgment; 2) want of jurisdictigfiermneywho was admitted to a tribal court inisbbnsin. Bar Admission of Helgemo,
is a matter of legitimate inquirwhen enforcement of such a judgment is sought; a 02W1 57,253 Ws. 2d 82646 N.W2d 912
3) mere recital of jurisdiction or jurisdictional facts is notfsignt to bar such

inquiry, apply to both actions in rem agdasi in rem as well as to personal judgmentsg06.247 Full faith and credit for foreign protection
H . McAnd A9 Ws. 2d 625183 N.W2d 1(1971). : . .
grisery, verncens ° > (1971) orders. (1) DeriNnimions. In this section:

Therate of interest provided by a foreign judgment docketedisicdisin controls
raths\r[thagéh5e7s.le75.'EI)SV\([EZB)dritZe? grogiaf liléiggngs, Inc. vRoyal Indemnity Co. (a) “Bodily harm” has the meaning given irf89.22 (4)
145Wis. . . App. . ) .

S 3 (Ct. App ) (b) “Foreign protection order” means any temporary or perma

806.245 Indian tribal documents: full faith and credit. nentinjunction or order of a civil or criminal couof the United
(1) Thejudicial recordsprders and judgments of an Indian tribaPt@t€Sef an Indian tribe or of any other stageued for preventing
courtin Wisconsin and acts of an Indiaribal legislative body aPusebodily harm, communication, contact, harassment, physi
shallhave the same fulith and credit in the courts of this staté@! Proximity, threatening acts or violence by or to a person, other
asdo the acts, records, orders and judgments of anygthern thansupport or custody orders.

mentalentity, if all of the following conditions are met: (2) SraTUS OF A FOREIGN PROTECTIONORDER. (a) A foreign
(a) The tribe which creates the tribal court and tribal legislatiRfotectionorder shall be accorded full faith and credit by the
body s omganized unde25 USC 4610 479, courtsin this state and shall be enforced as if the order were an
(b) The tribal documents are authenticated under(&lib orderof a court of this state if the order meets all of the following
* conditions:

(c) The m.bal court I? a court of record. . . . 1. The foreign protectionrder was obtained after providing
_(d) The tribal court judgment fafred in evidence is a valid {he person against whom the protection order was sought a feason
judgment. B . . ablenotice and opportunity to be heardf®ignt to protect his or

(e) The tribal court certifies that it grants full faith and crediter right to due process. If the foreign protection order is an ex
to the judicial records, orders and judgments ofdrts of this parteinjunction or orderthe persomgainst whom the order was
stateand to the acts of other governmental entities in this stat@btainedshall have been given notiemd an opportunity to be

(2) To qualify for admission as evidence in the courts of thigeardwithin a reasonable time after the order was issudidisut
state: to protect his or her right to due process.

(a) Copies of acts of a tribal legislative body shall be authenti 2. The court that issued the order had jurisdiatieer the par
catedby the certificate of the tribal chairperson and tribal secréesand over the subject matter
tary. (b) A foreign protection order issued against the person who

(b) Copies of records, orders and judgments of a tribal cofited a written pleading with a court for a protection order is not
shallbe authenticated by the attestation of the clerk of the cowettitledto full faith and credit under this subsectiomuiify of the
The seal, if anyof the court shall be fifed to the attestation.  following occurred:

(3) In determiningwhether a tribal court is a court of record, 1. No written pleading was filed seeking the foreign protec
the circuit court shall determine that: tion order against that person.

(a) The court keeps a permanent record of its proceedings. 2. A cross or counter petition was filed but the court did not

(b) Either a transcript or an electronic recording of the prénakea specific finding that each party was entitled foraign

ceedingat issue in the tribal court is available. protectionorder
(c) Final judgments of the court are reviewable by a superior (3) FILING OFA FOREIGNPROTECTIONORDER. () A copy of any
court. foreign protection orderor of a modification of a foreign protec

(d) The court has authority to enforce its own orders throu%ﬂn order that is on file with the circuit court, that is authenticated
contempt proceedings. accordance with an act of congress, an Indian tribal legislative

(4) In determining whether a tribal court judgment is a valifody o the statutes of another state mayilee in the ofice of
judgment,the circuit court on its own motion, or on the motion o eclerk of circuit court of any county of this state. The clerk shall

aparty may examine the tribal court record to assure that, U catany foreign protection order or modification so filedtfie
- R . s(?memanner as a judgment of the circuit court.
(a) The tribal court had jurisdiction of the subject matter an b) Withi busi d ft forei . d
over the person named in the judgment. (b) Within one business day after a foreign protection order or
b) The iud is final under the | fth deri amodification of a foreign protection order is filed under this sub
(b) The judgment s final under the laws of the rendering COUkction the clerk of circuit court shall send a copy of the foreign

(c) The judgment is on the merits. protectionorder or modification of the order to the sHerifthat
(d) The judgment was procured without fraud, duress or coeircuit or to the local law enforcement agency that is the central
cion. repositoryfor orders and injunctions in that circuit.
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(c) The sherffor law enforcement agency that receives a copy (2) Sections806.30to 806.44apply to foreign—-money issues
of a foreign protectiolrder or of a modification of an order fromnotwithstandinghe law applicable under the conflict of laws rules
the clerk under pai(b) shallenter the information received con of this state to other issues in the actiorlistribution proceeding.
cerningthe order omodification of an order into the transaction History: 1991 a. 236
informationfor management of enforcement system no later than . .

24 hours after receivinghe information. The shefibr law 806.32 Variation by agreement. (1) The parties may agree
enforcementagency shall make available to other law enforcé0 vary from the d&cts of ss806.30to806.44at any time before
mentagencies, through a verification system, information on ti9 after the commencement of an act@rdistribution proceed
existenceand status of any order modification of an order filed NG Or the entry of judgment. _
underthis subsection. The information need not be maintained (2) The parties may agree upon the money to be used in a
afterthe order or modification is no longer irfest. transactiorgiving rise to a foreign—-moneglaim and may use dif
History: 1995 a. 306 ferentmoneys for diierent aspects of the transaction. Stating the
price in a foreign money for a particular transaction does not

806.25 No judgment without action.  Any authorization in require, of itself, the use of that money for othaspects of the
anote executed after June 18, 1972, for the creditather per transaction.
sonacting on the credittg behalf, to confesgidgment for the  History: 1991 a. 236
debtorshall be void and unenforceable.
History: 1973 c. 261Sup. Ct. Ordet67 Wis. 2d 585740 (1975)1975 c. 218  806.33 Determining the money of the claim. (1) Except
e asprovided in sub(2), the proper money of the claim is one of the
806.30 Definitions. In ss.806.30to 806.44 following:

(1) “Action” means a judicial proceeding or arbitration in () The money regularly used between the pastiea matter
which a money payment may be awarded or enforcedrestbect f ysage or course of dealing.
to a foreign-money claim. ) (b) The moneysed at the time of a transaction in international

(Im) “Bank-offeredspot rate” meanthe rate of exchange atyade, by trade usage, or common practice, for valuing or settling
which a bank will issue its draft in a foreign money or will causgansactionsn the particular commodity or service involved.
creditto become available in a foreigmoney on a next—-day basis. (c) The money in which the loss was ultimately felt or Wl

(2) “Conversiondate” means the banking day before the dajgcurredby a party

that money is used, under 886.30to 806.44 for one of the fol (2) Themoney in whiclthe parties have contracted that apay

lowing: . . mentbe made is the proper money of the claim for that payment.
(a) To pay a judgment creditor History: 1991 a. 236
(b) To pay the designatedfimial enforcing a judgment on o
behalfof the judgment creditor 806.34 Determining the amount of the money of cer -
(c) To efecta recoupment or sefaif claims in diferent mon ~ t@in contract claims. (1) If an amount contracted to be paid
eysin an action. in a foreign money is measured by a specified amount ofea-dif

(3) “Distribution proceeding” means a judicial or nonjudicia|entmoneythe amount to be paid is determined on the conversion

proceedingfor an accounting, an assignment for the beroéfit ate. - . .
creditors,a foreclosure, a liquidation or rehabilitation of a cerpa (2) If an amount contracted to be paid in a foreign money is to
ration or other entity or a distribution of an estate, trust or othBf Measured by a téfent money at the rate ekchangerevait

fund in which oragainst which a foreign-money claim is asserte§f!d on a date before default, that rate of exchapgties only for

4) “Foreign monev” means monev other than mo o Paymentsmade a reasonable time aftifault, not to exceed 30
rizéd)or adop%ed by thye United Statesyof America. days. Thereafterthe bank—-dered spotate of exchange on the

(5) “Foreign—moneyclaim” means a claim upon an obli ationconversior‘date applies.
g X P 9 d (3) A monetary claim is neither usurious norconscionable

LO pay or a clairror recovery of a loss, expressed in or Meastirgl causethe agreement on which it is based provides that the
y a foreign money e o
B N . amountof the debtdss obligation to be paid in the deB®money

(6) “Money” means a medium of exchange for the p‘"“ymemH?]ust,when received by the credit@qual a specified amount of
obligationsor a store of value authorized or adopted by a geverp, foreign money of the country of the creditdf, because of
mentor by |nEegovernmepta! agreement. unexcusedielay in payment of a judgment or award, the amount

(8) “Party” means an individuatorporation, government or recejved by the creditor does not equal the amount of the foreign
governmentabubdivision or agencyusiness trust, partnership,money specified in the agreement, the court or arbitrator shall
or association of 2 or more persons having a joint or commgend the judgment or award to provide the creditor with the
interest,or any other legal or commercial entity asserting @mountof the foreign money specified in the agreement.
defendingagainst a foreign—money claim. History: 1991 a. 236

(9) “Rateof exchange” means the rate at which the money of . . .
onecountry may be converted intooney of another country in 806.35 Asserting and defending a foreign—-money
afree financial marketonvenient to or reasonably usable by thglaim. (1) A claimant may assert a claim in a specifieeign
party obliged to pay or to state a rate of conversion. If separdi@ney. If a foreign money is not asserted, the claimant makes a
rates of exchangeapply to diferent kinds of transactions orclaim for a judgment in U.S. dollars.
eventsthe term means the rate applicable to the particular transac(2) An opposing party may allege and prove that the claim is,
tion or event giving rise to the foreign—-money claim. in whole or in part, for a diérent money than that asserted by the

(10) “Spotrate” means the rate of exchange at which foreigiaimant.
moneyis sold by a bankr other dealer in foreign exchange for (3) Any party may assert a defense, setofcoupment or
settlemenby immediate payment, by clgarto an account, or by counterclaimin any moneyithout regard to the money of other
anagreed delayed settlement not exceeding 2 days. claims.

(11) “State” means a state, territory or possession of the (4) The determination of the proper money of the claim is a
United States of America, the District of Columbia, the Commorguestionof law.
wealthof Puerto Rico or the United Statesgih Islands. History: 1991 a. 236

History: 1991 a. 236 .
806.36 Judgments and awards on foreign—money

806.31 Scope. (1) Sections806.30to 806.44apply only to claims; times of money conversion; form of judgment.
aforeign—-money claim in an action or distribution proceeding.(1) Exceptas provided in sub(3), a judgment or arbitration
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806.36 JUDGMENT Updated 03-04Wis. Stats. Database 12

award on a foreign—money claim must be stated in an anobunof U.S. dollars. A satisfaction or partial payment made upen
the money of the claim. foreign judgment must be credited against the amount of foreign
(2) Thejudgment or award on a foreign—-money claim is-paynoney specified in the judgment, notwithstanding the entry of
ablein that foreign money pat the option of the debtdn the Jjudgmentin this state.
amountof U.S. dollars that will purchase that foreign money on (2) Notwithstandingsub.(1), a foreign judgmeninay be filed
the conversion date at a bankfared spot rate. andentered in the judgment and lien docket und8pns§.24
(3) Assessed costs must be entered in U.S. dollars. (3) A judgment entered oa foreign—money claim only in
(4) Eachpayment in U.S. dollars must be accepted and crdd-S. dollarsin another state must be enforced in this state in U.S.
ited on the judgment or award in thenount of the foreign money dollarsonly.
thatcould be purchased by U.S. dollars at a barikred spot rate ~ History: 1991 a. 2361995 a. 224

of exchange at or near the close of business on the conversion date ) .
of that payment. 806.40 Temporarily determining the U.S. dollar value

(5) Judgmentor awards made in an action on both a defengf WY TATEY SRR BIEC BNRSTR. o Gl cional
setoff, recoupment or counterclaim and on the adveeseys ediesinpanpaction the valu?ﬂ U.S. dollars of asspets to be
claim must be netted by converting the money of the smaller iffo" ! el

themoney of the layerand subtracting the smaller from theytar Seizedor restrained pursuant to a writ of attachment, garnishment,
andmustyspecify the rate of exchar?ge used " executionor other legal process, the amount of U.S. dobdrs

. . . . ._issuefor assessing costs, or the amount of U.S. dollars involved

_(6) Ajudgment substantially in the following form complieso; 5 syrety bond or other court-required undertaking shall be
with sub.(1): ~ ascertainecs provided in sub§2) and(3).

IT ISADJUDGED AND ORDERED, that defendant .... (insert (2) Theparty seeking the process, costs, bond or other under

e i e e v on s e s MuStcomputeth U, dolamdunt o e rein mrey
. . ! aimedfrom a bank—dgred spot rate of exchange prevailing at
of ....% (insert rate — see Sectl®D6.380f the WsconsinStatutes) ! P X ge prevaiing

per yearor, at the option of the judgment debtte number of or near the close of business on the banking day preceding the day

! : . of the filing of t lication for the i f
U.S. dollars that willpurchase the .... (insert name of forelg0 © 1ing of & reques’ or application [or i€ 1SSUance o process

o ¥r for the determinationf costs, or the filing of an application for
money)with interest due, at a bankfefed spot rate at or near the ' g P

. - a bond or other court-required undertaking.
closeof business on the banking day before the dgyagient, (3) Theparty seeking the process, costs, bond or other under

together with assessed costs of $.... (insert amount) U.S. dollars . A o s
(7) I acontract claim is of the type covered bB86.34 (1) ?aﬁmg shall file with each requesir application an &flavit or

A certificateexecuted in good faith by its counsel or a baffikerf,
or (2), the judgment or award for the amount of the money statgdingthe market quotation used, how obtained, and sdtitiy
to measure the obligation to be paid shall be entered in the mMoReY . icylation. Afectedcourt oficials incur no liability after a
specifiedfor payment grat the option of the debian the number gino"of the afidavit or certificate, for acting as if the judgment
of U.S. dollars that will purchase_ the computed amount of tW‘aasin the amount of U.S. dollars stated in thiedakit or certifi
moneyof payment on the conversion dat@dtank—diered spot
rate.

(8) A judgment shall be filed with the clerk of circuit court an(E)o
enteredin the judgment and lien docket in foreign moneyhie
samemanner and shall have the sanfeafas other judgments.

History: 1991 a. 2361995 a. 224

(4) Computationsunder this section are for the limited pur

sef the sectiorand do not déct computation of the U.S. dol

lar equivalent of the money of the judgmémt payment purposes.
History: 1991 a. 236

806.41 Effect of currency revalorizations. (1) If, after an

O e o i o e cGDlgatons expressed or aos s cured i moneyt
ing of business on the ddlge distribution proceeding is initiated ountryissuing or adopting thaoney substitutes a new money

shall govern all exchanaes of foreian monev in teceedin in place of that moneyhe obligation or the loss is treated as if
g ng f foreign money in fiec g. expressear incurred in the new money at the rate of conversion
A foreign—-money claimant in distribution proceeding must

asserits claim in the named foreianoney and show the amountthe issuing country establishes for the payment of like obligations
. gnoney or losses denominated in the former money
of U.S. dollars resulting from a conversion as of the date the pro

ceedingwas initiated. (2) If substitution under sulfl) occurs after a judgment or
History: 1991 a. 236 awardis entered on a foreign—money claim, the court or arbitrator
shallamend the judgmeistr award by the rate of conversion of the

806.38 Prejudgment and judgment interest. (1) With formermoney
respecto a foreign—money claim, recoveny prejudgment inter ~ History: 1991 a. 236
estand the rate dhterest to be applied in the action or distributio%% 42 Supplementary general principles of law
roceedingare matters of the substantive law governingri :
?o recovzlar?/a under the conflict cL)jf laws Ir\l/JIech\;fgth?/s stéltgm Unlessdisplaced by s€06.30t0806.44 the principles of law and
(2) Notwithstandingsub. (1), an increase or decreasetie equity,includingthe law relative to the capacity to contract, prin

amountof prejudgment interest otherwise payable may be maggal and agent, estoppel, fraud, misrepresentation, duress, coer

; " ; - n, mistake, bankruptcy or other validating or invalidating
in a foreign—-money judgment to the extent required I8p2.05 e
805.030r 807.01 causesupplement the provisions under &86.30to 806.44

History: 1991 a. 236
(3) A judgment ora foreign—money claim bears interest at the
samerate applicable to other judgments of this state. 806.43 Uniformity of application and construction.
History: 1991 a. 236 Sections806.30to 806.44shall be applied ancbnstrued to éfc-
tuatethe general purpose of making uniform the law with respect

806.39 Enforcement of foreign judgments. (1) Subject to the subject of s8€06.30to 806.44among states enacting it.
to subs(2) and(3), if an action is brought to enforce a judgment History: 1991 a. 236

of another jurisdiction expressed ifioaeign money and the judg

ment isrecognized in this state as enforceable, the enforcing jud®6.44 Short title. Sections306.30to 806.44may be citecis
mentmust be entered as provided i1886.36whether or not the the “Uniform Foreign—Money Claims Act”.

foreign judgment confers an option to pay in an equivalent amountistory: 1991 a. 236
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