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SUBCHAPTERI (6m) “File” means mail or deliver a documéat the depart

mentprescribes to the departmentibthe department prescribes

anothermethod of submitting or another destination, use that

othermethod or submit to that other destination.

78.005 Definitions. In this subchapter: (7) “Gasoline” means gasoline, casing headnatural gaso
e . : line, benzol, benzine, naphtha, and any blend stock or additive that
(1) “Alcohol” means fuel ethanolexcept denaturant andis soid for blending wittgasoline other than products typically

water, that is at least 98% ethanol by volume. “Alcohol” alsQg)qin containers of less than 5 gallons. “Gasoline” includes a lig

meansethanol derivative substances that are capals®Bs a ig prepared, advertised,fefed for sale, solébr use as, or used
blendstockjncluding ethyl tertiary butyl ethemethanol, metha i the generationf power for the propulsion of a motor vehicle,
nol derivative substances and methyl tertiary butyl ether including a product obtained by blending together any one or

(2) “Blending” meansthe mixing of one or more petroleummoreproducts of petroleum, with or without another prodant]
products,with or without anotheproduct, and regardless of theregardlessof the original character ahe petroleum products
original character of the product blended, if the product obtaingtended f the product obtained by the blending is capable of use
by the blending is capable of use in the generation of power for thehe generationf power for the propulsion of a motor vehicle.
propulsionof a motor vehicle. “Blending” does not include mix “Gasoline” also includes transmix. “Gasoline” does imaiude
ing that occurs in refining by the original refiner of crude petraliesel fuel, commercial or industrial naphthas eolvents
leumnor mixing of lubricating oil in th@roduction of lubricating manufacturedimported, received, stored, distributed or sold for
oils and greases. exclusiveuse other than as a fuel for a motor vehicle.

(3) “Bulk plant” means a motor vehicle fuel storage fagility (8) “Import” means deliver across the boundaries of this state
otherthan a terminal, that is primarily used to redistribute motdy or for the seller or purchaser from a place of origin outside this
vehiclefuel by vehicles that have a capacity of 4,200 gallons state.
less. (9) “Licensee”means a person who is licensedler s78.09

(4) “Department’means the department of revenue. (10) “Manufacturing” means producing motor vehicle fuel by

(5) “Diesel fuel” means any liquid fuel capable of use in-disrefining or preparing motor vehicle fuel lany process involving
crete form or as a blended component in the operation of diessltbstantiallymore than the blending of motor vehicle fuel.
typeengines in motor vehicIéBcIud_ing numt_Jer one and numb_er_ (11) “Mobile machinery and equipmeniticludes a vehicle
2 fuel oils, except that kerosene is not “diesel fuel” unless it\igichis self-propelled by an internal combustion engine or motor
blendedwith die_sel fuel for use in motor vehicles that have gyt not designed or used primarilgr the transportation of per
diesel-typeengine. sonsor property and only incidentally operated or moved over a

(6) “Export” means deliver across the boundaries of this stdtghway such as farm tractors, ditaligging apparatus, power
by or for the seller or purchaser from a place of origin in this staghovelsdrag lines, earth-moving equipment and machiaexy

MOTOR VEHICLE FUEL AX
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road construction and maintenance machinery such as aspA&8t01 Tax imposed; collected; exceptions. (1) ImPosk
spreadershituminous mixers, bucket loaders, ditchers, levelingon OF TAX AND BY WHOM PAID. An excise tax at theatedeter
gradersfinishing machines, motor graders, paving mixers, roadinedunder ss78.015and78.017is imposed on all motor vehicle
rollers, scarifiers and earth-moving scrapers. “Mobile machinefyel received by a supplier for sale in this state, for sale for export
and equipment'does not include dump trucks or self-propelledo this state or for export to this state except as otherwise provided
vehiclesoriginally designed for the transportation of persons in this chapter The motor vehicle fuel tax is to be computed and
propertyto which machinery has been attached such as trugiaid as providedn this chapter Except as otherwise provided in
mountedtransit mixerscranes, shovels, welders, air compreghis chapter a person who receives motor vehicle fuel under s.
sors, well-boring apparatus, corn shellers, lime spreaders ang.07shall collect from the purchaser of the motor vehiokd
feedgrinders. thatis received, and the purchaser shall pay to the person who
(12) “Motor vehicle” means any automobile, truck, truck-eceivesthe motor vehicle fuel under23.07, the tax imposed by

tractor, tractor bus, vehicle or other conveyance thatis selfhis section on each sale of motor vehicle fuel at the time of the
propelledby an internal combustion enginerootor and licensed sale, irrespective of whether the sale is for cash or on credit. In
for highway use, except that “motor vehicle” does imotude €achsubsequent sale or distribution of motor vehicle fuel on
mobile machinery and equipment. which the tax has been collected as provided in this subsection, the

(13) “Motor vehicle fuel’ means gasoline or diesel fuel tax collected shall be added the selling price so that the tax is

. . paid ultimately by the user of the motor vehicle fuel.
(13b) "Pay’ means mall or deliver funds to the departrugnt (2) GasoLINEEXEMPTIONS. No tax is hereby imposed upon or
if the department prescribes another method of payment o : yimp P

anotherdestination, use that other method or submit to that otﬁ%‘lth respect.to the following: ) )
destination. (a) Gasoline exported by a person licensed to export. Gasoline

(13g) “Recreationamotorboat’ means motorboat used pre carriedout of this state in the ordinary fuel tank of a motor vehicle

dominantlyfor the entertainment, amusement or recreation of tﬁ‘enOt gasollr]e exported. . .
ownerof the motorboatwhether or not it is used in a trade or busi . (b) Gasoline sold to and used by the United States or its agen
ness. ciesif that sale is evidenced by proper documentation.

(13m) “Retail dealer” means a person, other thavhalesaler (d) Gasoline sold to a common motor carrier as defined in ch.

distributor,who engages in the business of selling or distributip if that carrier certifies to the department that the gasoline is
motorvehicle fuel to the end user in this state. r use in the operation of a motor vehicle for the urban mass trans

(13r) “Sign” means write one’signature oiif the department portationof passengers as d?ﬁnEd Iﬂ$'38 . .
prescribesanother method of authenticating, use that other (€) Gasoline sold for nonhighwase in mobile machinery and
method. equipmentother than use in a snowmobile, an all-terrain vehicle

(14) “Supplier” includes aperson who imports, or ac uireSthat_is not registered for privatse under £23.33 (2) (d)or a ree
ports, q reationalmotorboat; and delivered directly into the consusner

immediately upon import, motor vehicle fuel by pipeline or storagetank in an amount of not less than 100 gallons.
marinevessel from a state, territory or possession of the Unité . L .
() Gasoline soldo a general aviation fuel dealer licensed

Statesor from a foreign country into a terminal and whoagis ) A X ;
teredunder26 USC 410%for tax-free transactions in gasolineUnders.78.56for use in an aircrafas defined in 5/8.55 (2) and
elivereddirectly into the dealés storage tank a volume of at

“Supplier” also includes @erson who produces in this state; of'
imports into a terminal or bulk planir acquires immediately '€2St100 gallons. o

uponimport by truck, railcar or bgeinto a terminal; alcohol or  (2m) DIESELFUEL EXEMPTIONS. NoO tax is imposed under sub.
alcoholderivativesubstances. “Supplier” also includes a persdd). and no suppliewholesaler or retail dealer may collect a tax,
who produces, manufactures or refines motor vehicle fuel in 198 diesel fuel that is purchased by an end user if that fuel fulfills
state. “Supplier” also includes a person who acquires motdp€ requirements under suzp) or fulfills one of the following
vehiclefuel pursuant to an industry terminal exchange agreemefnditions:

“Supplier” does notinclude a retail dealer or wholesaler who (a) It is exported by a person who is licensed to export.
merelyblends alcohol with gasoline before the sale or distribution (b) It is sold to and used by the United States or one of its agen
of the product. “Supplier” does not include a terminal operatgiesand that sale is evidenced by proper documentation.

who merelyhandles in a terminal motor vehicle fuel consigned to (c) Itis sold for use as a heating oil.

the terminal operator

(15) “Terminal” means anotorvehicle fuel storage and dis
tribution facility that is supplied by a pipeline or a marine vessﬂ)
and from which motor vehicle fuel may be removatda rack.
“Terminal” does not include any facility at which motor vehicl h " :
fuel blend stocks and additives are used in the manufacture rgpsportatlorof passengers, as defined in'$.38

productsother than motor vehicle fuel and from which no motor. (f) Itis dyed diesel fuel and is sold fof-gighway use other
vehiclefuel is removed. thanuse in a snowmobile, an all-terrain vehicle that isragis

(16) “Terminal operator” means the person who by ownershﬁredfor private use under 83.33 (2) (d)or (2g) or in a recre

or contractual agreemeistchaged with the responsibility foor Séf)frdzlln%oatlorggartngrag Z%gg%f%?{ﬂ??g)fgr the tax on the die
physicalcontrol overand operation ai terminal. If co-venturers nay - ' .
own a terminal, “terminal operator’ means the person who is (9) Itis exported by an unlicensed persdm has paid the tax
appointedto exercise the responsibility fasr physical control ©N it to the state of destination, as evidenced by a bill of lading.
over, and operation of the terminal. (2p) DYED FUI.EL. If indelible dye has been added to diesel fuel
(17) “Transmix” means théuffer between 2 diérent prod beforeor upon withdrawal at a terminal or refinery rack, that fuel
uctsin a pipeline shipment, or a mix of 2 feifent products in a May e used only for an exempt purpose. At the option of the sup
refinery or terminal, that results in anfegrade mixture. plier, the dye may be either dye required to be added under federal

(18) “Wholesalerdistributor” means a person who acquireenvir_o_nm_entabrotect_io_n agency requirements or dye that meets
motor vehicle fuel from a supplier or from another wholesaler dis peglflcgtlonsﬁ, andis in an amount required U}eT(:]epeTt_ment.
tributor for subsequent sale at wholesale and distributictaily __(2) REFUNDS FOR EXEMPT TRANSACTIONS. (a) The ultimate
carsor tank trucks or both. consumershall assign his or her claim for a refund on undyed

History: 1993 a. 16.1829t0 1845 186( 1862 1863 1867 1993 a. 4371995 exemptdlesell fueland on all exempt gasoline to the person from
a.113; 1997 a. 2735. whomthe ultimate consumer purchased the fuel.

(d) Itis sold for use in trains.

(e) Itis sold to a common motor carries defined in €94.01

, if that carrier certifies to the department that the diesel fuel is
0 be used in the operation of a motor vehicle for the urban mass
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(b) A licensed exporter who hasirchased diesel fuel from aimportedby bage, railcar or transport truck. A supplier who does
supplier,paid the tax on it, removed it from a terminal or a refinenyot transact business in this state and Wa® no contacts with this
for delivery in this state and exported it may claim a refunthfr stateexcept sales to wholesaler distributors or retail deaters
tax by presenting to the department within 3 years after the datetherstate who ship motor vehicle fuel into this state may apply
of purchase a written statement, under the penaltiggefgury  for, and may be given, a supplieticense under thisubsection
thatlists the amount of diesel fuel purchased and exported and tiadithereby submit to the jurisdiction of this state for purposes of
indicatesthat the purchase price and the tax have been paid. this subchapter

(2s) LiaBiLITY PRECLUDED. A licensed supplier who is unable  (2) To procure a license, a suppligho holds a valid certifi
to recover the tax froma purchaser is not liable for the tax andcateissued under §.3.03(50) shall file with the department an
with proper documentation, may credit the amount of tax agairgiplicationsignedby the owner of the business if the owner is an
alater remittance of taxes. wholesaler distributor who is unableindividual, partnership or unincorporated associatirby the
to recover the tax from another wholesaler distribatoirom a presidentand secretary if the owner is a corporation.
retail dealer is not liable for the tax and, by supplying proper-docu (3) No person may export motor vehicle fuel unless that per
mentation may apply to the department for a refund. sonhasobtained an export license or a supplier license or has paid
o Aoy hasions Aot 1001 5 a1 Toos b 1Ay 1996 a 1% 100y thedestination state motor vehicle fuel tax to the supplier and can
a. 27 237. demonstrateroof of export in the form of a destination stailé

Cross Refeence: See also s§ax 4.1, 4.12 and4.65 Wis. adm. code. of |ading,

(4) In order to obtain #icense to export motor vehicle fuel to

78.015 Annual adjustment of tax rate. (1) Before April therspecified state, a person shall be licerestieer to collect

1 the department shall recompute and publish the rate for the : : . _
imposedunder s78.01 (1) Thenew rate per gallon shall be calcu gﬁéiﬁg:} er;wicr)]t(t)rr] e:{ec?tlkilaer ;%Zlcﬁégssgtéoog322{%;?%”9e motor
latedby multiplying the rate in &ct at the timef the calculation . ) .
by the amount obtained under s(). (5) To procure an export license, an exporter who holds a valid
(2) Divide the annual average U.S. consumice index for certificateissued under §3.03 (50)shall file with the department

all urbanconsumers, U.S. city average, as determined by the Uag_applicationsigned by the owner of the business if the owner is

: anindividual, partnership or unincorporated associatioby the
](cnloerptﬁretn;ggf)fbleafg?é ft?]retgfeezgx':l;zgf ar pat annual average presidentand secretary if the owner is a corporation.

; ; (6) Subjectto gallonage limits and other conditions estab
the(ﬁ)e;rgitr%i ccaélgltJ.lated under this section shall be rounded“tghed by the department, the department shall profadéne pay

L . mentof the tax imposety this subchapter by a person importing
Apﬁﬁ) 1Tar]1teerrattheecfelllcéﬂ?;§gn“”der théection is dective on the 50 vehicle fuel froma bulk plant in a vehicle capable of carry
A : : X ing not more than 4,200 gallons if the destination of that vehicle
History: 1983 a. 271991 a. 391993 a. 16437, 1997 a. 27 is no more than 25 miles from the border of this state.

78.017 Adjustmentin 1997. OnNovember 1, 1997, the rate  (7) Subjectto gallonage limits and other conditions estab
of the tax imposed under#3.01 (1)is increased by one cent. lishedby the department, the department shall provide for export

History: 1997 a. 27 by and the certification for exemption from the tax imposethlsy

) ) ] subchapteto a wholesale distributor exporting motor vehicle fuel

78.07 Motor vehicle fuel received. (1) Motor vehicle fuel outof a bulk plant in a vehicle capable of carrying not more than
thatis produced, refined, blended or manufactured, or importago0gallons if the destination of that vehicle is no more than 25
for manufacturing, by any person at a refinenarine terminal, milesfrom the border of this state.
pipeline terminal, pipeline tank farm or place of manufacture is History: 1991 a. 3161993 a. 161995 a. 271997 a. 27
receivedby a supplier when thmotor vehicle fuel is removed
from a refinery marine terminal, pipeline terminal, pipelitenk  78.10 Licensing process. (1) AppLICATION. Application
farm or place of manufactui@nd placed in tank cars, tank trucksfor a license to receive motor vehicle fuel undétgs07shall be
tankwagons or other types of transportation equipment, centainadeupona form prepared and furnished by the department and,
ersor facilities at such refinerynarine terminal, pipeline termi in the case of a supplighe form shall be accompanied by a copy
nal, pipeline tank farm or place of manufacture or whemthéor  of the applicang license unde26 USC 4101 The application
vehiclefuel is placed in any tank or otheontainer from which shallbe subscribed by the applicant and shall contaiintbema
salesor deliveries not involving transportation of the mototion that the department reasonably requires foatmainistration
vehiclefuel are made directly of this subchapter Only a person who holds a valertificate

(3) Exceptas providedn sub.(1), motor vehicle fuel imported unders.73.03(50) may apply for a license under this subsection.

is received at the time and place of unloading by the person for(2) InvesTicarion. The department shall investigagach
whoseaccount that shipment or delivery is made. applicantunder sub(1). No license shate issued if the depart
(4) Any product that isnot motor vehicle fuel and that ismentdeemsthat the applicant does not hold a valid certificate
blendedas a component part of motor vehicle fuel other than atinders.73.03 (50) the application is not filed igood faith, the
refinery, marine terminal, pipe lineerminal, pipe line tank farm applicantis not the real party in interest atté: license of the real
or place of manufacture is received by such person who is fhety in interest has been revoked for cause, or other reasonable
ownerof that product at the time and place the blendirgpie  causefor nonissuance exists.
plﬁ-tetd' 1085 8. 2737 1961 8. 5161963 a. 16 (3) HeariNG. Before refusing to issue a license, the depart
Istory: a.2/3h a a ment shall grant the applicant a hearingwbich the applicant
Cross Refeence: See also sTax 4.1Q Wis. adm. code. shallbe given at least 5 days’ written notice.

78.09 Supplier and exporter licenses. (1) No person (4) Issuk. If the application and the bond under8.11, if that
mayimport motor vehicle fuel into; @ell, use, transport or storebond is required, are approved, the department shall issue a
motor vehicle fuelin; this state, unless the tax on that motdicense.

vehiclefuel has been paid to, or tax liability accrueddipolder  (6) TrRanSFERFORBIDDEN. A license under this section is not

of an unrevoked supplier license issued by the department, ex¢gpisferable to another person.

thata supplier is exempt from that requirement for motor vehicle (7) DispLAY OF LICENSE. Each license shall be preserved and

fuel manufactured in this state or importedigeline or marine conspicuouslylisplayed at the place of business for which issued.
bage and stored in a terminal in this state, and except that a SUpisiory: 1991 a. 3161993 a. 161995 a. 271997 a. 27

plier of alcohol is exempt from that requirement for alcohol cross Refeence: See also sTax 4.55 Wis. adm. code.
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78.11 Bond. (1) AmouNT. (a) To protect the revenuesthlis motor vehicle fuel and shall be subject to this subchapter in the
state thedepartment may require any person liable to the depasamemanner as is provided for licensees.

mentfor the tax imposed by this subchapter to piaitk it, either (4) CoMPUTATION OF TAX. At the time when théax is due
beforeor after a license under 83.09is issued, security in the undersub.(5), the licensee shall compute that tax as follows:
amountwhich thedepartment determines. The amount of security (a) For gasoline:

requiredmay be increased decreased as the department deems 1. Subtract the number of gallons undeF&01 (2rjfor the
nmeocnet?]f;rigtt))ﬁitt; ?;”t;)?etsejﬁ g’ Srd trﬁstgjischtgael;g eer;?i%?erzalgbey taxableperiod from the number of gallons received during the tax
the department. If any applicant or licensee fails or refuses qBIeperlod.

place suchsecurity the department may refuse to issue or may 2. Subtract from the amount under subdan amount equal
revokethe |icense. If any taxpayer is de”nquent in phgment 10 0.0125 mu|tlplled by the number Of ga“ons Under Sl]bd
of taxes imposed by this subchaptee department maypon 10 3. Subtract from the amount under subdan amount equal
days’ notice, recover the taxes, interest, penaltiests and dis to 0.001 multiplied by the number of gallons under subd.
bursementdrom the taxpayes security placed with the depart 4. Multiply the number of gallons under sul3dby the rate
ment. No interest shall be paid or allowed by the state to any pahder s78.015as increased under?3.017

sonfor the deposit of the security (b) For diesel fuel:

(b) The security required by this subsection may be in the form 1 gyptract the number of gallons undetgs01 (2r)for the
of a surety bond furnished to thlepartment payable to the statqaxapleperiod from the number of gallons received during the tax
to securepayment of any motor vehicle fuel taxes, interest anghje period.
penalties accrued under this subchaptegether with the costs ;
anddisbursements incurred in the collection thereof. The depaﬁrhdze'r 2”;2“5’%;2%?;@;:@%332?% 8{1(7:1er sulidby the rate
mentshall prescribe the form and contents of the bond. . o

(2) ReLEASE OF SURETY. The surety uporm bond required
undersub.(1) may elect to conditionally cancel the bond at an
time by filing with the licensee and the department written notiqﬁ

b : - a wholesaler distributpia licensed supplier shall allotke
of such conditional cancellation. The surety so filing shall not B, esajeristributor to delay paying the tax to the licensed sup
dischargedfrom any liability already accrued or which may

o plier until the datehat the tax is due to this state. A wholesaler
accrueunder the bond befotbe expiration of 60 days after thedistributorwho makes delayguayments shall make the payments

filing of said notice. If the licensee does not within 60 days afil’ o e ctronic funds transferlf a wholesaler distributor fails to
receivingsuch notice file a new bond satisfactory to the depa aketimely payments, the licensed supplieay terminate the

mentwith the department, the licensegtenseshall be automati 51+ of the wholesaler distributor to make delayed payments.

cally revoked. Ianew bond is furnished by a licensee, the depag; opyjicensed supplier shall notify the department of each whole
mentshall cancel and surrender the old bond of the licenseeg@g.; jistributor who makes delayed payments of the tax. The
soonas it is satisfied that all liability under the old bond has beﬁ@partmemmay require any wholesaler distributor who m.akes
fully dischaged. o delayedpayments of the tax tiurnish the department a surety
(3) ADDITIONAL BOND; WHEN REQUIRED. If liability upon the hondpayable to this state in @amount not to exceed 3 times the
bondfiled by any licensee is disctuygd or reduced by judgmenthighestestimated monthly taswed by the wholesaler distributor
renderedpayment mader otherwise, or if in the opinion of the wheneverthe wholesaler distributor payise licensed supplier
departmentthe bond of any licensee has become fiseft by the licensed supplier shall credit the wholesaler distribsitor
the subsequent insolvenayeath or removal of the sureties or angccountfor the amount of tax reduction that results from the cal
of them, or if for any cause any such bond is deemedficisat  culationunder s78.12 (4) (a) 2.
asto sureties or amount, the department shall require any sudhistory: 1973 c. 3331975 c. 180421 1977 c. 4181979 c. 2211985 a. 153
licenseeo give and file additional surety or new bonds instime  1987a. 3991991 a. 39316, 1993 a. 16437, 1997 a. 27
mannerand formand with sureties satisfactory to the department.Cross Refeence: See also s§ax 4.514.52 anda.75 Wis. adm. code.
If any such licensee fails to file such additional bond within 5 da.)/

after written notice from the department, then that Iicersseet §13; Noftlcbe .by Ilgefr)selez of dltscontlfu?\lnce, sale or
licenseshall be automatically revoked. ransfer of business; final report. (1) NOTICE REQUIRED.

h lidity of bond Wheneverany licensee doing business under this subchapter
(4) LiABILITY ON BOND CONTINUES. The validity of any bond ce45e40 do business, that licensee shall notify the department in

shallnot be dfected bythe suspension, revocation or cancellatiofy iing immediately Thatnotice shall specify the date when the
of any license under g8.090r by partial recovery upon the bondjicenseeceases doing business and, in the event of the sale or

or by the execution of any new bond. transferof the business, theame and address of the purchaser or

(5) PaymMENT OF Tax. Licensed suppliers shall pay taxes on
motor vehicle fuel no later than the 15th day of the mdoth
otor vehicle fuel sold during the previoosonth. At the option

History: 1973 c. 901991 a. 3161993 a. 16
Cross Refeence: See also slax 4.54 Wis. adm. code. transfereethereof. . .
(2) FINAL REPORTS. Every licenseshall, upon the cessation of
78.12 Reports to department; computation of tax. businesr upon the cancellation or revocation of a licensake

(1) GALLONS To BE REPORTED. For the purpose of the administra & report as required under#8.12and pay all motor vehicle fuel
tion of this section, each receipt, shipment or delivery of mot#xes.interest and penalties due the state. Such payment shall be

vehiclefuel shall be reported in U.S. standard liquid gallons (23nadeunder s78.12 (5)
cubicinches). History: 1973 c. 3331975 c. 180421; 1981 c. 201987 a. 3991991 a. 1891993

(2) RepoRTsOF LICENSEES. Each licensee shall, not later thar? 1o
thelast day of each month, file a report for the month before thg 15 Theft of tax moneys.  If any licenseesells any motor
month during which the report is due. vehiclefuel upon which the tax imposed by this subchapter has

(3) ReporTsOF OTHERS. Any person, including a terminal becomedue and has not been paid, all motor vehicle fuel tax mon
operator,who is not a licensee and who either uses any mowysreceived by that licensee because of that sale are trust funds
vehicle fuel in this state or who has possession of any motarthat licenses’hands and the property of this state. Any licensee
vehicle fuel (other than that contained in the ordinary fuel tankho fails or refuses to pay over to the state the tax on motor vehicle
attachedo a motor vehicle) upon which the motor vehicle fuel takiel at the time required under&3.12 (5)or who fraudulently
hasnotbeen paid or the liability therefor has not been incurred ljithholdsor appropriates or otherwiseses such moneys or any
anylicensee in this state shall file a report and pay the tax on thattion thereof belonging to this state is guilty of theft and shall
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be punished as provided by law fibre crime of theft, irrespective a separate item if the amount of such tax is determinable from the
of whetheror not that licensee has or claims to have any interéstormationstated on the invoice or list of purchases.
in the moneys so received by that licensee. (5) Theright of any person to a refund under this section shall
History: 1991 a. 3161993 a. 16 not be assignable and the application for a refund shatidme
. ) . by the same person who purchased the gasoline as shown in the
78.155 Penalties for misuse of dyed diesel fuel. jnyoiceby the person selling treame, and by no other person, and
(1) Any person who sells dyed diesel fuel to a buyer who the pgiie proceedsor amount of such refund as determined by the

sonknows or has reason to know will use the dyed diesel fuel @&partmenshall be paid to the person whose name appears on the
a purpose that is taxablender this subchapter shall pay to thge|ler'sinvoice and to no other person.

department penalty of $1,000 or twice the amowifittax that  History: 1989 a. 311991 a. 3161993 a. 4371997 a. 27

should have been paid on thdyed diesel fuel, whichever is ] )

greater. 78.21 Seizure and sale. (1) The departmenhay seize, the
(2) Any person who knows or has reason to know that he ggPartmentof transportation may seize and the department of

sheused dyed dieséliel for a purpose that is taxable under thi§@nsportatiomay request any poliagfficer to seize, any motor

subchaptershall pay to the department a penalty of $1,000 Y¥ghiclefuel and the vehicle or other means of transporting it if the

twice the amount of tax that should have been paid on the dyJSOrWwho possesses the motor vehicle fuel does any of the fol

dieselfuel, whichever is greater owing:

(3) Any retailer who does not conspicuously label a fuel (2) Imports, sells, uses, delivers or stores in this state motor
pump,or other deliveryacility, that dispenses dyed diesel fuel S(\;ehlclefuel if the taxon the motor vehicle fuel has not been paid,

as to notify customers that it contains dyed diesel fuel shall paylis 'as beemdded to the motor vehicle fuel or liability for the tax
the department a penalty of $1,000. asnot been incurred by the holder of an unrevoked supplier

History: 1993 a. 437 license,unless a supplier possesses the motor vehicle fughand
motor vehicle fuel is manufactured in this state or imported by
78.19 Refund for fuel destroyed. If any motor vehicle fuel PiPelineor bage andstored in this state and unless an alcohol sup
in the possession of a licensee is destroyed by fire, lightnirRjier Possesses the motor vehicle fuel haslimported it by bge,
storm, flood or accident not caused by the willful act of th ilcaror transport truck into a terminal in this state or unless an
licenseeor any employethereof, before it is sold or used by thagdriculturaluser possesses the motor vehicle fuel andiszor
licenseeand if the licensee applies to the department and prov&diclefuel is dyed. _
the destruction or loss satisfactortly the department, the depart  (b) Exports motor vehicle fuel unless the person has an export
mentshall authorize #ax credit or shall refund the amount of taxicenseor a supplie's license or has paid the motor vehicle fuel
paid thereon. Such applicatias claim shall be filed with the taxof the destination state to the supplier and Hail af lading
departmentwithin 15 days after the motor vehicle fuel ighatproves the export.
destroyedor lost or the tax credit or refund will not be allowed. (c) Operates or maintains a motor vehicle on any highway in
History: 1991 a. 3161993 a. 16 this state with dyed fuel, unless the vehicle is a truck that is used
principally for agricultural purposes and is marked withagmn-
78.20 Refund to retailers. (1) In this section,‘invoice” culturaluse plate or tag or unless the motor vehicle is a truck that
meansthe top copy and not a carbon copy hasreceived the fuel in a jurisdiction that permits ititeoduction
(Am) Any person who operatesservice station, store, garagé)f dyed fuel of t_hat color and type into the motor vehicle fuel tank
or other place of business within this state for the retail sale of ga&highway vehicles.
oline therefrom who has paid the tax required by this subchapter(d) Engages in a business for which a license is required under
onthe gasoline received into that persostorage at such place ofs. 78.09and does not have that license.
businesshall be reimbursed amepaid 0.5% of such tax to cover (e) Operates a transpartick to ship diesel fuel on the high
shrinkage and evaporation losses upon makinfiling a claim.  waysof the state, destined for delivery in this state, as shown on
(2) Suchclaim shall be filed not later than one year after thiée shipping papers and does not have on board a shipping paper
dateof purchase of the gasoline or the claim will noabewed. thatsets out on its face a notation tkize load is exempt if it is

(3) Thesupplier shall furnish each retailer with invoice pre €xemptor taxable if it is taxable.
pared at the time of delivergind the retailer shall send that invoice (2) Thedepartment of transportation may promulgate rules to
or a list of purchases to tliepartment when making claim forinterpretsub.(1).
refund. The supplier shall ensure that the invoice contains the folHistory: 1993 a. 16
lowing information: date of sale; name aaddress of supplier

P ' 78.215 Separate fuel supply tanks required. Every
nameand address of retailevhich name must be the namettuf - . ; SR
claimantand be uniform on all invoices: number of gallons- IOUEgnotorvehmle operated by diesel fuel shall be equipped with-a die

chasedand the price per gallomand the amount of i&tonsin elfuel supply tank separate frcemnd in no way connected to any

motor vehicle fuel tax on the gasoline as a separate item. If t%%:ggtra'nk on or attached to that motor vehicle.
; SUE ‘ y: 1993 a. 16

retailersends invoices to the department, the retailer shall send a

separaténvoice for each sale and delivery and each invoice sha#}.22 Motor vehicle fuel floor tax. (1) FLOOR TAX

be legibly written. If the retailer sends a list of purchases to tigeosep. On the date any motor vehicle fuel tax rate change

departmentthe retailer shall retain for 4 years the invoices that asecomeseffective under s78.01, a floor tax is hereby imposed

evidenceof those purchases aatlow the department to inspectuponevery person who is in possession of any motor vehicle fuel

them. held for sale or resale and on which the motor vehicle fuel tax
(4) Onthe filing of a claim under sutB), accompanied by the alreadyhas been imposedhe person shall determine the volume

invoiceor a list of purchases, the department shall determine gfgmotor vehicle fuel and shall file by the 15th day of the month

amountof refund due. The department may make such investidga which the new tax rate becomefeefive a return, together with

tion of the correctness of the facts stated in such claim as it de@fgtax due on it, determined in accordance with §2b.

necessary When the department has approved such claim it shall(2) FLOOR TAX OR REFUND COMPUTATION. The amount of any

reimbursethe claimant under this section out of the moneys cahotorvehicle fuel floor tax or refund shall be computed by multi

lected under this chapter to be useddamyingout this section. plying the number of gallons of motor vehicle fuel heldniven

No claim for refund shalbe denied or the payment thereof withtory as determined under sifl) by the diference between the tax

held for failure of the invoice or list of purchases to show thete already paid and the new tax rate, and the resulting figure shall

amountof the Wsconsin motor vehicle fuel tax on the gasoline dse expressed in dollars.
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(3) ADMINISTRATION. Sections71.74(1), (2), (10), (11), (13) dealerinto a fuel supplyank of a motor vehicle, or of a snowmo
and(14), 71.75 (4)to (7), 71.82 (2) (aand(b), 71.83 (2) (b) 3. bile, an all-terrain vehicle that is not registered for private use
71.88(1) (a)and(2) (a) 71.89t071.91, 71.92 73.01and73.015 unders.23.33 (2) (d)or (2g) or a recreational motorboat, attaches
applyto the administration of this section. atthe time of the use of the fuel and shall be paid to the department

(4) LATE FILING FEE. Any person who fails to file a motor by the user The department may permit any supplier of alternate
vehiclefuel floor tax return when due shall pay a late filing fee dfielsto report and pay to the department the tax on alternate fuels
$10. A return that is mailed is filed in time ifi mailed in a prop deliveredinto the storage facility of an alterndfigels user or
erly addressed envelopéth 1st class postage duly prepaid angetailerwhich will be consumed for alternate fuels tax purposes or
the envelope is dicially postmarked orthe date due and thesoldat retail.
returnis actually received by the department or at the destination(2) ExcepTions. No tax is hereby imposed upon with
thatthe department prescribes within 5 days of the due date.reSpecto the following:
returnthat is not mailed is timely if it is received on or before the (a) Alternate fuels used by the United States or its agencies
duedate by the department or at the destination that the dep@ifieresuch use is evidenced by exemption certificate executed
mentprescribes. by an authorized representative of the U.S. government or agency

(5) DELINQUENTINTEREST. If the tax imposed in this section isthereofcertifying that the fuel used is for the exclusive consump
not paid when due, interest at the rafel.5% per month accruestion by the U.S. government or its agencies.
from the date the tax became due until paid. (c) Alternatefuels used by a common motor carrier as defined

(6) PenaLTY. If any person liable for the tax files a false o ch.194, if the carrier certifies to the department that the fuel is
fraudulentreturn, there shall be added to the tax an amount eqfealuse in the operation of a motor vehicle for the urban mass trans
to the tax the person evaded or attempted to evade. portationof passengers as defined ir7$.38

History: 1981 c. 201987 a. 31%.17, 1993 a. 161997 a. 27 History: 1979 c. 1, 221; 1981 c. 201983 a. 271985 a. 3021987 a. 271987
a. 312s.17; 1991 a. 391993 a. 161995 a. 13; 1997 a. 27
Cross Refeence: See also slax 4.53 Wis. adm. code.

SUBCHAPTERII .
78.405 Annual adjustment of the tax rate. (1) Before
ALTERNATE FUELS RX April 1, the department annually shall calculate the rate for the tax
unders.78.40as follows:

78.39 Definitions. In this subchapter: (a) Determine the standard numieéBritish thermal units per

(1) “Alternate fuels” means all combustible gases and quuio%a”gn %er:erat_ed ?g ga:sognea ber of Britisbrmal unit
suitablefor generation of power for propulsion of motor vehicles, (P) Détermine the standard number of Britisermal units per

exceptthat “alternate fuels” does not include motor vehicle fuegallon generated by each kind of alternate fuel that is sold in this

asdefined in s78.005 (13)or general aviation fuel, as defined jretate. ) o .

5.78.55 (3) (c) For each kind of alternate fuel sold in this state, divide the
(2) “Alternate fuels dealer” means any person, including th%esultunder par(b). by the result under pa(a)._ i

state and any politicalubdivision of the state, but not including (d) For each kind of alternate fuel soldtiis state, multiply

the United States or its agencies except to the extent nbarer theresult under pafc), expressed as a decimal, by the rate for the

after permitted by the constitution and laws of the United Statd@x under s78.01as adjusted for the current year undgt8s015

in the business of handling alternate fuels who deliverparty  (2) Therates determined under suyfb) are efective on the

of the alternate fuels into the fuel supply tamkanks of a motor April 1 after they are calculated.

vehiclenot then owned or controlled by that person or to a retaileHistory: 1983 a. 271991 a. 391997 a. 27

or userulf the supplier repor’t’s and pays the tax undé8.60 (1) 78.407 Adjustmentin 1997. OnNovember 1, 1997, the rate

_(3) "Alternate fuels user” means the owner or other persogs the tax imposed under £3.40 (1)is increased by one cent.

including the state and any political subdivision of the state, butyistory: 1997 a. 27

notincluding the United States or its agencies except to the extent

now or hereafter permitted by the constitution and laws of the8.47 Alternate fuels license. No person may act as an

United States, responsible for the operation of a motor vehicleaternatefuels dealer in this state unlese person holds a valid

thetime an alternate fuel is placeudthe fuel supply tank or tanks alternatefuels license issued by the department and a valid €ertifi

of the motor vehicle while the vehicle is within this state. cateunder s73.03 (50) Except for alternate fuel which is deliv
(4) “Department” means the department of revenue. eredby an alternate fuels dealieto a fuel supply tank of any

(4m) “File” means mail or deliver a documénat the depat motor vehicle in this state, no person may use an alternate fuel in

mentprescribes to the departmentibthe department prescribesthis state unless the person holds a valid alternate fuel license
P b " P P ued by the department or unless the alternate fuel has been

anothermethod of submitting or another destination, use th?gliveredby a supplier who is authorizethder $78.40 (1)to

othermethod or submit to that other destination. ;
(5) “Motor vehicle” has the meanirgjven in s78.005 (12) reportand pay the tax on behalf of the user or retailer
O ’ History: 1979 c. 1;1985 a. 3021993 a. 161997 a. 27

(6) “Supplier” has the meaning given inZ3.005 (14) Cross Refeence: See also sTax 4.53 Wis. adm. code.
(7) “Use” means the receipt, deliveryr placingof alternate
fuelsinto the fuel supply tank of a motor vehicletlis state, by
an alternate fuels user and the delivery to a retailer or user if
supplierreports and pays the tax undev8.40 (1)
History: 1993 a. 16s.1907, 1918 1920 1997 a. 271999 a. 83

78.48 Application; form; investigation; bond; issue.
AppLICATION. Application for an alternate fuels license shall

emadeupon a form prepared and furnished by the department.
It shall be subscribed by the applicant and shall contain the infor
mationthat the department reasonably requires foatheinistra
78.40 Tax imposed; collected; exceptions. (1) Impost  tion of this subchapterOnly a person who holds a valid certificate
TION OF TAX AND BY WHOM PAID. An excise tax at theatedeter ~ unders.73.03(50) may apply for a license under this subsection.
minedunder ss78.405and78.407is imposed on the use of alter  (2) INVESTIGATION. The department shall investigagach
natefuels. The tax, with respect to all alternate fuel delivesed applicantunder sub(1). No license may be issued if thepart
analternate fuel dealer ingupply tanks of motor vehicles in thisment deemsthat the applicant does not hold a valid certificate
state, attaches at the time of delivery and shall be collected byuhéders.73.03 (50) the application is not filed igood faith, the
dealerfrom the alternate fuels user and shall be paid to the depagiplicantis not the real party in interest attne license of the real
ment. The tax, with respect to alternate fuels acquired by apwrty in interest has been revoked for cause, or other reasonable
alternatefuels user other than by delivery by an alternate fuehusefor nonissuance exists.
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(3) Hearing. Before refusing to issue a license, the deparnotorvehicles or sold to a retailer if the supplier reports and pays
ment shall grant the applicant a hearingwbich the applicant thetax under s78.40 (1)shall be multiplied byhe amount pro
shallbe given at least 5 days’ written notice. vided in s.78.40 (1)and the resulting figure shall be the amount

(4) IssuE. If the application and the bond under g9, if that  Of the alternate fuels tax for the next preceding month or quarter
bond is required, are approved, the department shall issug %?&055’17 1975 c. 3331975 ¢. 180421, 1979 . 2211981 . 201985 2. 3021993
licensein as many copies as the licensee has plafdassiness for ™ ¢/ 5¢s Refeence: See also stax 4.53 Wis. adm. code.
which an alternate fuels license is required.

(6) TRANSFER FORBIDDEN. An alternate fuels license iot 78.50 Notice by alternate fuels licensee of ~ cessation,
transferableio another person or to another place of business.sale or transfer of business; final report. (1) Norice

(7) DisPLAY OF LICENSE. Each license shall be preserved anBEQUIRED. Whenever any alternate fuels licensee ceaspsro

conspicuouslydisplayed at the place of business for which issuel@m any of the acts for which an alternate fuels licensegsired,
.the licensee shall notify the department in writing. Thatice

(8) DisconTinuance. Upon the discontinuance of the bu5|l§ |llgive the date of cessation, and in the event of sale or transfer
nesslicensed at any place, the copy of the license issued for So?the business, the name and address of the purchasansr

placeshall be immediately surrendered to the department.
. fereethereof.

(9) Bonb. (a) T protect the revenues of tlitate, the depart | fuels li hall
mentmay require any person liable to the department for the tax(ﬁ) F'NAL.REPORT' Everyfat$rr;]at% uels licensee s ?] » upon
imposedby this subchapter to place with it, either before or aftgHCh cessation, sale wansterof the business or upon the €an

ationor revocation of dicense, make a report as required in

analternate fuels license is issued, security in an amount which 8.49and pay all alternate fuels taxes, interest and penalties due
departmentietermines. The amount of security required may ?ﬁe siate Such payment shall be madé o the department

increasedor decreased as the department deems necebgary ™'~ '™ )

shallnot exceed 3 times the licenseaverage monthlyability ~, fistery: 1973 ¢ 3331975 c. 180421, 1981 c. 201987 a. 3991991 a. 3161993

for taxes under this subchaptas estimated by the department.

If any applicant or licensee fails @fuses to place such security78.51 Theft of alternate fuels tax moneys.  All sums paid

the department may refuse issue or may revoke the license. lby a purchaser of an alternate fuel to an alternate fuels dealer as

anytaxpayer is delinquent in the payment of taxes imposed by thigernatefuels taxes which have not been paid to the state are pub

subchapterthe department maypon 10 days’ notice, recover thelic moneys, the property of the state d@dnsin. Any alternate

taxes,interest, penalties, cost and disbursemiata the taxpay fuelsdealer who fails or refuses to pay over to the state the tax on

er's security placed with the department. No interest shall be paithalternate fuel at the time required in this chaatewho fraudu

or allowed by the state to any person for the deposit of the secufiyitly withholds or appropriates or otherwise uses such moneys or
(b) The security required by this subsection may be in the foany portion thereof belonging to the state is guilty of treft

of a surety bond furnished to tdepartment payable to the stateshallbe punished as provided by law for the crime of theft; irre

to secure payment of alternate fuels taxes, interest and penakfgsctiveof whether that alternate fuels dealer has or claims to have

accrued under this subchapteigether with costs and disburse anyinterest in such moneys so received by that dealer

mentsincurred in the collection thereof. The department shallHistory: 1991 a. 3161993 a. 16

prescribethe form and contents of the bond. 7
(c) Section78.11 (2)to (4), regarding licensees’ bonds, alsq/

appliesto bonds furnished by alternate fuels applicantsliaad-

8.52 Separate fuel supply tanks required. Every motor
ehicleoperated by alternate fuel shall be equipped with ar alter
: ; natefuel supply tank separate from and in no way connected to
seesunder this subsection. ¢
History: 1973 c. 991991 a. 3161993 a. 161995 a. 271997 a. 27 any cago tank on or attached to such motor vehicle.
Cross Refeence: See also s§ax 4.54and4.55 Wis. adm. code. History: 1993 a. 16

78.49 Reports to department; computation of tax. 78.53 Presumption. For the purpose afnforcing this sub

(1) REPORTSOF ALTERNATE FUELSLICENSEES. (a) For the purpose chapter.it shall be prima facipresumed that all alternate fuel

of determiningthe amount of liability to the state for the tax undeieceivedby an alternate fuels dealer or an alternate fuels user into
this subchapteexcept as provided in pép), each alternate fuels Storageand dispensing equipment designetlitd motor vehicles
licenseeshall, not later than the last day of each month, file i to be transferred or delivered the dealer or user into the sup
monthly report for the next preceding month. Such report sh&lly tanks of motor vehicles.

containa declaration by the licensee that the statements containd@story: 1993 a. 16

thereinare accuratand are a true return of the amount of the-alter

natefuels tax due and shall be signed by the licenséiee licens SUBCHAPTERIII
ee’sduly authorized agent.
(b) Thedepartment may allow alternate fuels licensees whose GENERAL AVIATION FUEL TAX

tax liability is less than $500 per quarter to file on a quartealis.
Quarterlyreports shall be filed on or before the last day ohthé - ; .
monthfollowing the end of each calendar quart€ne report shall 78.55 W Qeflnlthns. In thls,,c:: aptir. . -
containthe declarationsubscription and information specified in(42()1()a)'°‘1Ir carrier company” has the meaning givers.70.11
par.(a). Lo |

(2) REPORTSOF OTHERS. Any person who is not an alternate _(2) “Aircraft” means any contrivance, except those owned by
fuels licensee and who uses any alternate fuel in this state ugﬂﬁ‘_" carrier companynvented, used atesigned for navigation
which the tax undethis subchapter has not been paid or the JiabfP" light n the air .
ity therefor has not been incurred by any alternate fuels licensed2g) “Department” means the department of revenue.

in this state shall file a report and pay the tax on fuglhand shall (2r) “File” means maibr deliver a document that the depart
be subject to this subchaptierthe same manner as are alternat@entprescribes to the departmentibthe department prescribes
fuels licensees. anothermethod of submitting or another destination, use that

(3) CompuTaTION OF TAX. Each alternate fuels licensee at thethermethod or submit to that other destination.
time of making the monthly or quarterly report shall compute and (3) “Generalaviation fuel” means products placed in the fuel
pay to the department the full amount of the alternate fuels tax $oipplytank of aircraft, commonly or commercially known as avi
the next preceding month or quartéfhe amount of the tax shall ation gasoline and jet turbine fuel and other combustible gases and
be computed as follows: the number of gallons of alternate fudiguids suitable for the generation of power for propulsioaiof
deliveredor placed by the licensee into the fuel supply tanks ofaft.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/78.48(9)
https://docs.legis.wisconsin.gov/document/statutes/2003/78.11(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/78.11(4)
https://docs.legis.wisconsin.gov/document/acts/1973/90
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/administrativecode/Tax%204.54
https://docs.legis.wisconsin.gov/document/administrativecode/Tax%204.55
https://docs.legis.wisconsin.gov/document/statutes/2003/78.49(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/78.49(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/78.40(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/78.40(1)
https://docs.legis.wisconsin.gov/document/acts/1973/333
https://docs.legis.wisconsin.gov/document/acts/1975/180
https://docs.legis.wisconsin.gov/document/acts/1975/421
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1985/302
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/administrativecode/Tax%204.53
https://docs.legis.wisconsin.gov/document/statutes/2003/78.49
https://docs.legis.wisconsin.gov/document/acts/1973/333
https://docs.legis.wisconsin.gov/document/acts/1975/180
https://docs.legis.wisconsin.gov/document/acts/1975/421
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/statutes/2003/70.11(42)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/70.11(42)(a)1.

78.55 VEHICLE AND GENERAL AVIATION FUEL TAXES Updated 03-04Wis. Stats. Database 8

(4) “General aviation fuel dealer” means any person, inrclud (7) DisPLAY OF LICENSE. Eachlicense shall be preserved and
ing the state and any political subdivision of the state, but naminspicuouslydisplayed at the place of business for which issued.
includingthe United States dts agencies, in the business ofhan  (8) DisconTiINnuaNCE. Upon the discontinuance of the busi
dling general aviation fuel who places any part of the fuel into th@sslicensed at any place, the copytieé license issued for that
fuel supply tank of an aircraft ntten owned by that person or intop|ace shall be immediately surrendered to the department.

the bullf storage chﬂ_ltles of a gsneral aviation fuel user (9) Bonp. (a)  protect the revenues of thitate, the depart
(5) “Generalaviation fueluser” means the owner or other-permentmay require any person liable to the department for the tax
son,including the state and apylitical subdivision of the state, jmposedby this subchapter to place with it, either before or after
but not including the United States or its agencies or air carriglheneral aviation fuel license is issued, security iramount
companieswhois responsible for the operation of an aircraft fpich the department determines. The amount of security
thetime general aviation fuel is placedtire fuel supply tank of yequiredmay be increased decreased as the department deems
the aircraft while the alrcrgﬂ is WI.thIn this state. necessaryput may not exceed 3 times the licensemerage
_ (5m) “Pay” means mail or deliver funds tiee department pr monthly liability for taxes under this subchaptas estimated by
if the department prescribes another method of payment tae department. If an applicant or licensee fails or refuses to place
anotherdestination, use that other method or submit to that othgfchsecurity the department may refuseissue or may revoke
destination. thelicense. If any taxpayer is delinquent in the payment of taxes
(6) “Sign” means write ong’signature qif the department imposedby this subchaptethe department maypon 10 days’
prescribesanother method of authenticating, use that otheadvancewritten notice, recover the taxes, interest, penalties,
method. and disbursementfrom the taxpayes security placed with the
History: 1981 c. 201997 a. 2735; 2001 a. 16 department.No interest may be paid or allowed by sitete to any

] _ _ ) personfor the deposit of the security
78.555 Tax imposed, rate; collected.  An excise tax of 6 () The security required by this subsection may be in the form
centsper gallon is imposed on @kneral aviation fuel sold, used

SRS i ] : ~>=~of a surety bond furnished to tdepartment payable to the state
or distributed in thisstate except as otherwise provided in thi§ o \re payment of any and all general aviation fuel tites,

chapter. The general aviation fuel tax is to temputed and paid estand penalties accruashder this subchaptetogether with

asprovided in this chaptefExcept as otherwise provided in th'Scostsand disbursements incurred in the collection thereof. The

chapterthe generahviation fuel licensee, shall collect from thedepartmen‘shall prescribe the form and contents of the bond

purchaserand the purchaseshall pay to the licensee the tax . . . .
imposedby this sectioron each sale of general aviation fuel by the (€) Sectior78.11 (2)to(4), regarding motor vehicle fuel licen

licenseeat the time of the sale, irrespective of whether the sale38S'bonds, also applies to bonds furnished by general aviation
for cash or on creditln each subsequent sale or distribution drel applicants and licensees under this subsection.
generalaviation fuel on which the taxas been collected as pro  HS1oV: 2981 ¢ 201998 & 161995 2 274397 2 27

videdin this subsection, the tax collected shall be added to the se?rOSS efeence: See also sdax 4.54and4.55 Wis. adm. code.

ling price so that the tax is paid ultimately te user of the gen g g Reports to department; computation of tax.

ergl ?Vlatgglfuezlb (1) REPORTSOF GENERAL AVIATION FUEL LICENSEES. (a) Forthe
stony: “ purposeof determining the amount of the licenselbility to the
statefor the tax imposed by this subchaptetcept as provided in
r.(b), each general aviation fuel licensee shall, not later than the
th day of eachmonth, file a monthly report for the next preced
month. The licensee or the licenseduly authorized agent

78.56 General aviation fuel license. No person may act as
ageneral aviation fuadealer in this state unless the person is t
holderof a valid general aviation fubtense issued to the perso
by the department and is the holder of a valid certificate undef

73.03(50) shallsign the report.
History: 1981 c. 201997 a. 27 (b) The department may allowliaensee whose tax liability is
lessthan or equal to $500 per quartefite on a quarterly basis.
78.57 Application; form; investigation; bond; issue. The licensee shall file the quarterly report for the next preceding

(1) AppLicaTiON. Application for a general aviation fuel licensequarteron or before the 20th day of each quarter
shallbe made on a form prepared and furnished by the departmen{?2) ReporTsoF oTHERS. Any person, not a general aviation
It shall be subscribed by the applicant and shall contain the infgel licensee, who places any general aviation fuel in thesfiel
mationthat the department reasonably requires foattinistra  ply tank of an aircraft in this state upon which the general aviation
tion of this chapter Only a person who holds a valid certificateye| tax has not been paid or the liability therefor has not been
unders.73.03(50) may apply for a license under this subsectiofcurredby any general aviation fuel licensee in this state, shall
(2) InvesTiGaTION. The department shall investigagach file a report and make payment of the tax on the general aviation
applicantunder sub(1). No license may be issued if thepart  fuel and shalbe subject to this chapter in the same manner as is
mentdetermines any of the following: provided for general aviation fuel licensees.
(a) That the application was not filed in good faith. (3) ComputaTiON OF TAX. Each generaviation fuel licensee
(b) That the applicant is not the real party in interest and tagthe time of making the monthlyr quarterly report shall com
licenseof the real party in interest has been revoked for causguteand pay the full amount of the_ general aviation fuel tax for the
(c) That the applicant does not hold a valid certificate undergxtpreceding month or quarterhich shall be computed as-fol
73.03(50). lows: the number ofallons of general aviation fuel placed into
(d) That other reasonable cause for nonissuance exists. the fuel supply tanks of an aircraft or into bulk storage facilities

(3) Hearine. Before refusing to issue a license, the depat y the general aviation fuel licensee, multiplied by 0.06 and the

. . ; ultingfigure expressed in dollars.
mentshall grant the applicant a hearing, of which he or she sha?istory:g 1881 c 20?993 a. 161997 a. 2741

be given at least 5 days’ advance written notice.

(4) IssuE. If the application and the bond under g9, if that  78.59 Notice by general aviation fuel licensee of
bond is required, are approved, the department shall issueessation, sale or transfer of business; final report.
licensein as many copies as the licensee has plafdassiness for (1) Notice rRequiRep. Whenever any general aviatidoel
which a general aviation fuel license is required. licenseeceases to perform anyfthie acts for which a general avia
(6) TRANSFERFORBIDDEN. A general aviatiorfuel license is tion fuel license is required, the licensee shall notify the depart
not transferable to anotheerson or to another place of businessnentin writing. The notice shall give the date of cessation and,
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in the event of sale aransfer of the business, the name aniiime but not more than 60 days. After the hearing, the department
addresf the purchaser or transferee thereof. shallrescind the order of suspensionaify and for good cause

(2) FINAL REPORT. Everygeneral aviation fuel licensee shallshownshall either suspend the license for a period of time or
uponsuch cessation, sale or transfer of the business or uponrgi@kethe license.
cancellationor revocation of a license, make a report as required (3) Upon the suspension or revocation afly license, the
in s.78.58and pay all general aviation fuel taxes and penalties digpartmentshall request the holder thereof to surrender to it
the state. immediatelyall copies of licenses issued to the haglderd the

History: 1981 c. 201987 a. 3991993 a. 161997 a. 27 holdershall surrender promptly all such copies to the department.

History: 1981 c. 201987 a. 3991991 a. 3161993 a. 16

78.60 Theft of general aviation fuel tax moneys. All )
sumspaid by a purchaser of general aviation fuel to any genef&.66 Records to be kept by licensees. (1) Every gen
aviationfuel dealer as general aviation fuel taxesich have not eral aviation fuel licensee and licensee under&09or 78.47
theretoforebeen pa|d to the state, are pub"c moneys, the prope?fp” keep a r.ecord of all pUrChaseS, receipts, Sales,_ distribution
of this state. Any general aviation fuel dealer who failefuses andconsumption of each kind or tradame of motor vehicle fuel,
to pay over to the state the tax on general aviationdfutile time ~ crudepetroleum and general aviation fuel and each alternate fuel.
requiredin this chapter or who fraudulentlyithholds or appro (2) Everylicensee shall keep true and accurate records of all
priatesor otherwise uses such moneys or any portion theresibcksof motor vehicle fuel, crude petroleum and general aviation
belongingto the state is guilty of theft and shall be punished #&gel andeach alternate fuel on hand. Every licensee shall take a
providedby law for the crime of theft, irrespective of whethephysicalinventory of those fuels on hand at each licetseation
suchgeneral aviation fuel dealer has or claims to havérdagest atthe close of business on the last day of every month.
in such moneys so received. (3) Every licensee shall retain the recordsthe inventory

History: 1981 c. 20 requiredby sub.(2) and all other records required by this section

. . . availablefor the inspection by the department, and upon demand

78.61 Presumption. For the purpose @nforcing this chap o the department, any licensee shall furnish a statement under
ter, it is prima facie presumed that all general aviation fughinreflecting the contents of any record to be kept under this sec
receivedby a general aviation fuel dealer or a general aviation fygl,

userinto storage and dispensieguipment designed to fuel air (4) The department may require any person who keeps

craftis to be transferred or delivered by the dealer or user into : PN
supplytanks of aircraft. pé%ordsm machine-readable form for federal fuel tax purptses

History: 1981 ¢. 20314 keepthose records in theame form for purposes of the taxes
v ' i underthis chapter
78.62 Exemptions. This subchapter does not apply to avia History: 1981 c. 201991 a. 391993 a. 161997 a. 27

tion fuel delivered to or used by the United States or its agencigss7 Timely filing. When the final date provided in this

orto an air carrier company chapterfor the filing of any report or claim or for the remittance
History: 1981 c. 20 of any tax or penalty fallsn a SaturdaySunday or legal holiday
the next secular or business day shall be the final date prbwe
SUBCHAPTERIV sionson timely filing under s71.80 (18)apply to the reports,

claimsand remittances under this chapter

PROVISIONS COMMON D MOTOR VEHICLE FUEL History: 1985 a. 3021987 a. 31%.17; 1993 a. 16

TAX, GENERAL AVIATION FUEL TAX AND 78.68 Returns; failure to pay; refunds. (1) Unpaid taxes
shall bear interest at the ratel@oper year from the due date of

ALTERNATE FUEL TAX the tax until paid or deposited with the department, and all

refundedtaxes bear interest at the rate of 9% per year fromiue

78.64 Definitions. In this subchapter: dateof the return to the date on which the refund is certified on the
(1) “Alternate fuels” has the meaning given irv8.39 (1) refundrolls.

(2) “Department” means the department of revenue. (1m) All payments of additional amounts owed shall be
(3) “Motor vehicle fuel” has the meaning given in78.005 appliedin the following order: penalties, interest, tax principal.
(13). (2) Delinquent taxeturns are subject to a $10 late filing fee.
History: 1993 a. 16 Delinquentmotor vehicle fuel, alternate fuels and general aviation

fuel taxesbear interest at the rate of 1.5% per month until paid.

78.65 Suspension and revocation of licenses. (1) If a : . . - e
general aviation fuel licensee or licensegler s78.090r 78.47 Lr\}\(lestgxes imposed by this chapter are delinquent if not paid-as fol

violatesany provision of thichapter and the department deems . )

goodcause exists for suspension or revocation by reason of sucl(a) In the case of a timely filed ret'umureturn or a late return,
violation, it may suspend such perselicense, arafter a hearing 0N O before the due date of the tax; or =~ .
of the chages is held, it may revoke such license. No license may (P) In the case of a deficiency determination of taxes, within
be suspended unless the holder of the license has been notified Bonths after the date of demand.

ahearing tdbe held on the chges and no license may be revoked (3) If due to neglect an incorrect return is filed, the entire tax
until after the holder of the license has been notified of a heariiigally determined is subject to a penalty of 25% of theetantu-
andhas been &irded an opportunity to appear and testiihe siveof interest or other penaltyA person filing an incorrect return
departmenthall notify the licensee in writing of the time andiasthe burden of proving that the error or errors were due to good
placea hearing of the chges shall be held. The notice shall-concauseand not due to neglect.

tain a statement of the alleged violation, and shall be semved (4) In case of failure to file any return required unde78sl12
thelicenseeat least 10 days prior to the hearing, either by persoma@.49and78.58by the due date, unless it is shown that that failure
delivery to the licensee, or by mailing by registered mail to theasdue to reasonable cause and not due to neglect, there shall be
addresf the licenseas shown in the application. At the timeaddedto the amount required to be shown as tathahreturn 5%

and place fixed in the notice, the department shall proceed t@fathe amount of the tax if the failure is for not more than one
hearingof the chages, andhe licensee shall befafded an opper month,and an additional 5% of thax for each additional month
tunity to present in person or lmpunsel statements, testimonyor fraction thereof during which the failure continues, not exceed
evidenceand agument pertinent to the clygs or to any defense ing 25% of the tax in the aggregate. For purposes of this subsec
thereto. The department may continue the hearing from time tion, the amounof tax required to be shown on the return shall be
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reduced by the amount of any part of the tax which is paid on or(2) AttacHMmENT. Delinquent motor vehicle fuel, general-avi
beforethe due date prescribed for paymenthaf tax and by the ationfuel or alternate fuahx shall also be collectible and enferce
amountof any credit against the tax which may be claimed upatle by a writ of attachment brought by the attorney general-or dis
thereturn. trict attorney inthe name of the state against the lands, goods,
(5) If a person fails to file a return when due or files a false ehattelscreditsor other personal property of the licensee, and for
fraudulentreturn with intent in either case to defeat or evtage the purpose of this section, the licensee shall be deemedao be
taxesimposed by this chaptex penalty of 50% of the tax shall benonresidendf this state, and such attachment shall be governed
addedto the tax required to be paid, exclusive of interest and otfierall respects byhe provisions of law relating to attachments
penalties. againstonresidents, t_)ut no a_ttachment bond_shall be required of
(6) Any person who fails to furnish any return requirethéo thestate, nor shall an indemnity bond be required or demanded of

madeor who fails to furnish anglata required by the departmen@ny Sherif or constableserving such writ of attachment, and no

may be fined not more than $500 or imprisoned for not more thaReriff or constable shall be liable in damages on account of levy
30 days or both. ing any attachment when acting under the direction of the attorney

(7) Any personjncluding an dicer of a corporation or a man generalor district attorney
agerof a limited liability companywho is required to make, ren _ (3) GARNISHMENT. The sherffor constable shall also summon
der,sign or verify any repoxr return required by this chapter andhe persons named in said writ of attaqhment as garnishees, and all
who makes a faise or fraudulent report or return or who fails to futersonswithin the sherif s or constabls’county whom the attor
nisha report or return when due with the intent, in either case 8y general or district attorney shall designate as having any prop
defeator evade the taknposed by this subchapter may be fine8'ty. effects, choses in action or credits in their possession

not more than $500 or imprisoned for not more than 30 daysRfgwer,belonging to the defendant, or who erenywise indebted
both. to such defendant, the same as if their names had been inserted in

(8) No person may aicgbet or assist another in making anytchwrit.
falseor fraudulent return or false statement in any return required (_4) ASSESSMENTCONSTITUTESPRIMA FACIE EVIDENCE. In any
by this chapter with intent to defraud the statevade payment actionor proc_eeo_llng for th(_a collectlon_ of the tax from libensee,
of the tax, or any part thereof, imposed by this chapgtay person Of anypenalties imposed in connection t_hereW|th, an assessment
who violates this subsection may be fined not more than $500tthe department, made pursuant to this chajatethe amount
imprisonedfor not more than 30 days or both. of the motor vehlcl_e fqel, altern_ate fuel or general awamm

(9) Beforeany tax becomes due, if tdepartment has reason!@X€S.0r any penalties imposed in connection therewith fdue
to believe that any licensee intends or is likely to evadetempt thelicensee, shall constitute prima facie evidence of the claim of
to evade paymerdf the tax when due, or intends or is likely tdhe state,and the burden of proof shall be upon the licensee to
convey,dispose ofpr conceal his or her property or abscond fror0Wthat the assessment was incorrect and contrary o law
the statepr do any other act which would render the state insecure(5) No waver. Nothing in this section shall be construed as
in collecting the tax when due, the department may demand ptgyfeiting or waiving any righto collect said tax and penalties by
mentforthwith of all taxes upomll motor vehicle fuel received an action uponany bond that may be filed with the department
unders.78.07, general aviation fuel placéd the fuel supply tank underthis chapteror by suit,or otherwise, and in case such suit,
of an aircraft or in bulk storage facilities or alternate fuel used, agtionor proceeding has been instituted for ¢tb#ection of said
definedin s.78.39 (7) by the licensee, which shall immediatelytax, such suit, action or other proceeding shall not be construed as
becomepayable and collectible as if delinquent, and the propeijaiving any other right herein provided.
of the licensee shall be subjectatiachment as provided in's. (6) PersonALLIABILITY. Any officer, employee, fiduciary or
78.7Q agentwho is responsible fgpaying taxes, interest, penalties or

(10) Exceptas provided in s§.8.19 78.20 (2)and78.75 (1m) other chages under this chapter incurrbgl another person, as
(b), s.71.75 (2) (4) to (7) and(10) as it applies tthe taxes under definedin s.77.51 (10)is personally liable for those taxes, inter
ch.71 applies to the taxes under this chapt®ection71.74 (13) est,penalties or other chges. Sectiong1.88 (1) (apnd(2) (a)
asit applies to refunds of the taxes under thapplies to the 71.89and71.9Q as they apply to appeals of income or franchise
refundof the taxes under this chapter tax assessments, apply to appeals of assessments under this sub

History: 1973 c. 3331977 c. 29289, 418 1981 c. 201983 a. 3681987 a. 399  section.

1oga 3 %é?ei?mgé:lglelezalzsgas‘?sZﬁ.51 Wis. adm. code. (7) STATUTESOFLIMITATIONS. Sectioni71.77as it applies to the
taxesunder ch71 applies to the taxes under this chaptecept

78.69 Appeals. Sections71.88 (1) (apnd(2) (a) 71.89and thatthe period during whiclmotice of an additional assessment

71.90as they apply to the taxes under ghapply to the taxes shallbe given begins on the due date of the report under this chap

underthis chapter ter.
History: 1977 c. 2%.1654 (1) 1977 c. 2731991 a. 39 History: 1977 c. 29418 1981 c. 201985 a. 2%s.1502 3202 (46)(d); 1987 a.

312ss.8, 17, 1991 a. 39316 1993 a. 161995 a. 233408 1997 a. 237
78.70 Actions to collecttax and penalties. (1) DePART- ) L
MENT AUTHORITY. The department may collect delinquent motof8.71 Motor vehicle fuel, general aviation fuel and
vehiclefuel, alternate fuel and general aviation fuel taxes in ti@ternate fuels taxes are preferred claims. (1) If the prop
mannerprovided for the collection of delinquent income &agr ~ erty of any licensee is seized upon any mesne or final process of
chisetaxes under s31.80 (12)71.82 (2)71.91 (1) (apnd(c) and anycourt of this state, or when the business of any licenses is
(2) to (7), 71.92 and 73.0301 including proceeding under thePendedby the action of creditors or put into the hands of any
authority incorporated byeferencein s.71.91 (5) (j)and the assigneeteceiver or trustee, all motor vehicle fuel, general-avia
authorityto: tion fuel or alternate fuels tax moneys and penaltles_ due the state
(a) Use thewarrant procedures under §4.74 (14) 71.80 from the licenseeshall be considered preferred claims and the
(12), 71.82 (2) 71.91 (1) (ajand(c) and(2) to (5m) and71.92 stateshall be a preferred creditor and shall be paid in full.

(b) Release real property from the lien of a warrant. (2) _If _the property of any consumer of motor vehicle fuel; gen
(c) Satisfy warrants eralaviation fuel or alternate fuel is seized upon any mesne or final

procesof any court of this state, or when the business of any con

(d) Approve installment payment agreements. sumer of motor vehicle fuel, general aviation fuel or alternate fuel

(e) Compromise on the basis of ability to pay is suspended by the action of creditors or put into the hands of any

() Compromise delinquent estimated determinations on tassigneereceiver or trustee, all amounts due any licensee for
basisof fairness and equity motor vehicle fuel, general aviation fuel or alternate fuels taxes
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paidto the state by the licensee on motor vehicle fuel, general guirposeof operating a motorbo&xempt from registration as a

ationfuel or alternate fuel purchased from it by the consumer shalbtor vehicle under 341.05 (20)on privately owned land or for

be consideredoreferred claims and the licensee shall be a prany purpose other than operating a motor vehicle upopubéc

ferredcreditor to that exterstind shall be paid in full for such taxeshighways,shall be reimbursed and repaid the amount of the tax

paid. paid upon making and filing a claim if the claim is for the tax on
History: 1981 c. 201993 a. 16 100 ga”ons or more.

2. A persorwho uses motor vehicle fuel or an alternate fuel
upon which has been paid the tax required under this chapter for
the purpose of operating a showmobile, as defined un@di0s01
(58a) an aircraft, as defined undef78.55 (2) or a motorboat, as
definedunder s30.50 (6) unless the motorboat is not a recre
78.73 Criminal penalties. (1) AcTsForsIDDEN. Any per ationalmotorboat, may not be reimbursed or repaid the amount of
sonwho does any of the following may be fined not more thd@x paid.
$5000r imprisoned not more than 6 months or both: 2m. A person who uses motor vehicle fuel or an alternate fuel

(a) Disp|ays’ or causes or permits to be disp|ayed, or has p@@OﬂWthh has been pald the tax required_ur‘lUEsrchap_tel’ for
sessionof, any license knowing the same to be fictitioustoor the purpose of operating an all-terrain vehicle, as defined under
havebeen suspended, canceled, revoked or altered; $.340.01 (2g)may not be reimbursed mpaid the amount of tax

(b) Lends to, or knowingly permits the use bge not entitled Paid unless the all-terrain vehicle registered for private use
thereto,any license issued to the person lending it or permittifgpders.23.33 (2) (dor (29).

78.72 Preference given actions to enforce this chap -
ter. All proceedings and hearings, civil or criminal, arisimgler
this chapter shall be given preference.

History: 1983 a. 219

it to be used; 3. Claims under subd.. shall be made and filed. Tharms
(c) Displaysor represents as the persoan any license not shallindicate that refunds are not available for motor vehicle fuel
issuedto the person displaying the same; or alternate fuels used for motorboats, exoeptorboatexempt

(d) Uses a false or fictitious name or gives a falsctiious TOM registration as motor vehicles under3g.1.05 (20)and
addressin any application or form required by this chaptar motorboatghat are not recreational motc_;rboats, or motor vghlcle
otherwisecommits a fraud irany application, record, report orfuél or alternate fuels used for snowmobiles and that the estimated
claim for refund: snowmobile motor vehicle fuel or alternate fuels tax payments are
' usedfor snowmobile trails and areas. The forms shall indicate that
or obtains motor vehicle fuel tax—free undev8.01 (2) (f) and refundsare not available for motmehicle fuel or alternate fuels

uses thduel obtained tax—free on the basis of the certificate inis€dfor all-terrain vehicles unless the all-terrain vehicle is regis
mannerother than the manner for which the certificate was issudgredfor private use under 23.33 (2) (dpr(2g) and shall indicate
that estimated all-terrain vehicle motor vehicle fuel or alternate

(dr) Uses motor vehicle fuel purch_as_ed tax=free and ."bta'”fa Istax payments are used for all-terrain vehicle trails and areas.
from the storage tank of a general aviation fuel deatedefined s :
; ; ; ; . Theforms shall also indicate that refunds are not available for the
in s.78.55 (4) in a motor vehicle for highway purposes; S
_ tax on less than 100 gallons. The department shall distribute
_(e) Usesany false or fictitious name or address when purchag msin suficient quantities to each county clerk.
ing or obtaining motor vehicle fuel or general aviation fuel or b) Such claim shall be filed | 12 hs after th
alternatefuels from anysource for sale or consumption in this, (°) Such claim shall be filed not latéran 12 months after the
dateof purchase of the moteehicle fuel or alternate fuel, or the

(dm) Presents aaxemption certificate under 88.01 (2) (e)

state;or laim shall not be allowed
(f) Violates a provision of this chaptexcept as provided in claim shafl not be aflowed. . .
pars.(a) to (e) and subs(2) to (4). (c) The sellerupon request, shall furnish each purchaser with

aninvoice prepareadt the time of delivenyand the purchaser shall
sendthat invoice or a list of purchases to the department when
nmakinga claim for refund. The invoice shall contain the folow
ipg information: date of sale; name and address of seller; name of
or both. purchaserwhich name must be the name of the claimant; number
of gallons purchased; the type of fuel; the purchase price; and the
amountof Wisconsin motor vehicle fuel or alternate fuels tax as
aseparate item. If the purchaser sends invoices tejh@tment,

0%9 purchaser shall send a separate invoice for each sale and deliv
ery, and the invoice shall be legibly written and shall comytia

the foregoing requirements. the purchaser sends a list of pur
;@hasesxo the department, the purchaser stelin for 4 years the

i

(2) SELLING WITHOUT A LICENSE. Each day in which any per
sonacts as a licensee without a license shall constitséparate

(3) ATTEMPT TO ASSIGN LICENSE. Any person who assigns or
attemptgto assign a license issued under this chaptevho fails
to display the license conspicuously at the pessplece of busi
nessshall be fined not more than $25 or imprisoned for not m
than10 days for each suchfefise.

(4) FaILURE TOREPORTORPAY. Any person who fails or refuses
to make a report or payment as provided in this chapter shall

fined not more than $5,000 or imprisoned in the county jail for n \Voicesthat are evidence of those purchases and allow the-depart

entto inspect them. The claim shall state whether or not the
mgggéqgg?i ggg%? ;.tig;?ém a. 271989 a. 311991 a. 3161993 a. 16 applicantowns an automobile or truck any other motor—driven
1997a. 27 237. machinery or appliance which consumes motor vehicle fuel or an
alternate fuel; the total number of gallons of motor vehicle fuel or
78.74 Remedies and penalties are cumulative.  All of  alternatefuel purchased; the number of gallons of such motor
the remedies, prosecutions and penalties uttdsrchapter shall vehicle fuel or alternate fuel purchased on which refund is
be cumulative; no action for recovery of one penalty shall be a lidaimed;a detailed statement of the consumptiéisuch motor
to or afect therecovery of any other penalty or be a bar to angehiclefuel or alternate fuel on which a refund is claimed, describ
criminal prosecution. ing the machineryequipment or appliance in whiconsumed,
giving the serial or manufacturernumber of the motor and the
78.75 Refund; procedure; claim unassignable. (1) In  approximatenumber of gallons consumed in each; or if siueth
this section, “invoice” means the top copy and not a carbon copyere not consumed in any such machinerguipment or appli
(Im) (a) 1. Except as providathder subd2. and2m. aper ance,then a description of the purposes for whicé fuel was
sonwho usesnotor vehicle fuel or an alternate fuel upon whiclsonsumedvith the approximate number of gallons consumed for
hasbeen paidhe tax required under this chapfier the purpose eachpurpose; a statement whether or not deduction has been made
of operating a taxicab for the transportatiopagsengers, for the for motor vehicle fuel or alternate fuels consumedpplicants
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automobileor truck; and such other information as the departmditensee’sor general aviation fuel dealsrcopy ofthe manifest is
deemsnecessary supportedoy delivery tickets each showing the manifest number

(e) On the filingof a claim under pafa), accompanied by the andcomplete informat_ion co_ncern_ing the dglivery and_ the -origi
invoice or list of purchases, the department shall determine thel or copy of the delivery ticket is at the time of delivery-pre
amountof refund due. The department may make such investigg&ntedo the person to whom any part of the shipment is delivered.
tion of the correctness of the facts stated in such claim as it dedsdgry person transporting motor vehicle fuel, general aviation
necessar)and may require a claimant to submit records te su'[i;lG' or alternate fuel shall kecqmmplete and accurate records of
stantiatethe claim. When the department has approsech all such fuel transported.
claim, it shall reimburse the claimant out of the monegiected (3) Any person who transports motor vehicle fuel, general
underthis chapter to be used for carrying out this section. Nwiationfuel or an alternate fuel upon the highways of this state
refundshall be claimed by allowed to any person on account oby truck, tractoy trailer, semitrailer or any vehicle which is not
any motor vehicle fuel or alternate fuel carried frémis state in requiredto be registerednder sub(1) shall have his or her name
the ordinary fuel tank of a motor vehicle. and address painted on each side of the vehicldesstthan 5

() The penalty provided in this chapter foesenting a false inchesin height; if the vehicle is operated by a licensee duly
or fraudulent statemeshall be printed in full on the claim form. licensedin this state, the tradesignia or trade name regularly

(2) Theright ofany person to a refund under this section shajf€doy such licensee for tank vehicle identification together with
not be assignable and the application for a refund shatidse thename of the cityvillage ortown from which the vehicle is cus
by the same person who purchased the motor vehicle fuel or aIEEF"‘?‘”'y operated may be substituted for the name and address of
natefuel as shown in the invoice bige person selling the same tN€licensee. Each such person shall keep complete and accurate
andby no other person, and the proceeds or amount of such re rdsof all motor vehicle fuel, general aviation fuel or alternate
asdetermined by the department shall be paitieqperson whose fuel purchased, consumed, sold or otherwise distributed.
nameappears on the sellsrinvoice and to no other person. (4) No person transporting motor vehicle fuel, general-avia

History: 1973 c. 331977 c. 291979 c. 2211981 c. 396252 1983 a. 18%.  tion fuel or an alternate fuel upon the highways of this stat@pr
3237(3233; 11985 a. 291987 a. 271989 a. 311993 a. 164371995 a. 13,408 1997 persorwho has custody of the records of motor vehicle fuek gen
"Cross Refeence: See also sdax 4.01 4.02 4.03 and4.05 Wis. adm. code.  €ralaviation fuel or alternate fuels transported upon the highways
of this state may refuse at any time to divulge to the department,

78.77 Registration of transporters; recordsto ~ be kept.  its agents or employees any information demarmjetthe depast

(1) No person may transport motor vehicle fuel, general aviati6hent.its agents or employees concerning motor vehicle deel,

fuel or alternate fuels by truck, trailsemitrailer or other vehicle €ral aviation fuelor alternate fuel transported or being trans
on any highway in this state from a point without this state toR@rted.

pointwithin this state, from a point within this state to a pointwith (5) Book records, sales tickets, invoiceglivery tickets, bills
outthis state or for hire, as defined in94.01 (4) unless that per of lading, loading tickets or manifests, and other papers pertaining
sonhas a valid certificate undei73.03 (50)and is registered with to the transportation, purchase, sale or distribution of motor
the department and unless the registration number furnishedvhicle fuel, general aviation fuel and alternate fuels shall be
the department for the vehicle preceded by the letteB.RVis retainedand shall be subject to inspection by the department.
prominentlydisplayed on the vehicle by painting tlegistration _ History: 1977 c. 291981 c. 201983 a. 18%.329 (29) 1991 a. 391993 a. 16
numberon each side and on the rear of the vehicle in charact&t§ 1997 a. 27

notless than 5 inches in height with a stroke not less than thre7e8— ) .
fourths inch in width. The registration is valid until it is sus /8:78 Reports by transporters; exceptions. (1) Every

pendedyevoked for cause or canceled. A registraisamot trans agentor employee oévery railroad companpipeline company
ferableto another person or place of business. Application fBOtOr truck or motor tankar companywater transportation com
registrationshall be upon forms prescribed by the departrapdt Pany,and every other common carrier transporting motor vehicle
shall furnish such information concerning the applicant as tifg€!, general aviation fuel or alternate fuels, either in interstate or
departmentequires. The application shall show the name afftfrastatecommerce, which originates at or is destined to a point
addresf the applicant, a description of the truck, traiami 1N this staFe,and every person transporting motor vehlcle fuel,
trailer or other vehicle, the license number and the state in whgneralaviation fuel or alternate fuels interstate, which trans
issuedthe name and address of the licensee, the capagjgfin portationoriginates at or is destined to a point in this state, vaiso
lons of the fuel tank or tanks, the semmimber of the trailesemi  the custody of books and records showing the transportation, shall
trailer or other vehicle, and the serial and motor number of aff§jPortall the transportation to the department on forms prescribed
truck. andfurnished by it. A supplier or terminal operator may rely on
. . . informationabout the destination of fuel provided under shis
2) Everyperson transporting motor vehidleel, general avi : L
atic(m)fuel oryglternate fueIF')s upo% the highways o?this stdte sectionby an exporter Only the exporter is liable for the tax due

obtains the motor vehicleiel, general aviation fuel or alternate®5@ result of diverting the fuel froithe represented destination
fuel from a refinerymarine terminal, pipeline terminal, pipelineState' )
tank farm or place of manufacture shall, while transporting the (2) The reports under sulfl) shall cover monthly periods,
copy of the manifest, which shall be serially numbered strall af_tertheclose_of t_he mont_h covered by the report, and shall con
showthe date of |oading' name of reﬁn'enyarine terminaL p|pe tainthe fO”OW|ng informationthe name and address of the trans
line terminal, pipeline tank farm or place of manufacture wheR@rter, the monthand year covered by the report, the date of
loaded,point of origin, destination state, name of shipgardof ~ unloading the initials and number of the car if shipped by rail, the
motorvehicle fuel, general aviation fuel or alternate fuelma !0ading ticket or manifest number and the registration number
ber of gallons. The refiner marine terminal, pipeline terminal, requiredby s.78.77if shipped by truck transport, the name of the
pipeline tank farm or place of manufacture where the fisel consignorthe point of origin, the name of the consignee, the name
loadedshall prepare and furnish the manifest. Each shipofentof the person to whom delivery has in fact been nifaatber than
motorvehicle fuel, general aviation fuel or alternate fuetrbgk, ~the original named consignee, the point of unloading, and the
trailer, semitrailer or other vehicle shall have one manifest. Deliguantityof each shipment in gallons.

ery of any shipment may be made to one or more unlicensed place§3) Any transporter whdails to file timely a report required

of business at the direction of the licensee und&.890r78.47 under thissection shall pay to the department a late filing fee of
or general aviation fuel dealer whose name and address appegldh A report that is mailed is timely if it is mailed in a properly
the manifest and for whose account the shipment is made if tddresse@nvelope with 1st class postage, if the envelope is post
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marked on or before the due date and if the report is receiveddthe books, records, papers, receipts, invoices, storage tanks and
the department or at the destination that the department prescritber equipment, and if any witness fails or refuses to obey any
within 5 days after the due daté\ report that is not mailed is subpoenar fails or refuses to testify before the department, then
timely if it is received on or before the due date by the departméime department shall certify the names and facts to any court of

or at the destination that the department prescribes. competenjurisdiction and theourt shall enter such order as the
History: 1981 c. 201985 a. 1871993 a. 16437; 1997 a. 27 enforcemenbf this chapter and justice shall require.
) (3) Sections71.78 (1)and(4) to(9) and71.83 (2) (a) 3.relat
78.79 Duty of department to enforce fuel tax provi - ing to confidentiality of incomefranchise and gift tax returns,

sions; promulgate rules_. The department shall enforce thISapp|y to any information obtained fromny person on a motor
chapterand seethat all violations thereof are promptly presevehicle fuel, general aviation fuer alternate fuels tax return,
cuted,and that all moneys received by licensees and other persgijsort,schedule, exhibit or other document or from an audit report
andin their hands as trust funds and due the state are recoveredyighiningto the same.
collected. The department may promulgate reasonable rules relajs) The department of revenue shall inform each requester of
ing to the administration anenforcement of this chapteand  he amount paid or payable under 8.01, 78.40and78.555and
rulesto govern its p.roceedlngs and to regulate the mode and Malhortedon a return filed by any cityillage, town, countyschool
ner of all investigations and hearings. district, special purpose district or technical college district;
History: 1987 a. 271989 a. 31 whetherthat amount was paid by the statutory due date; the
amountof any tax, fees, penalties or interest assessethdyy
departmentand the totahmount due or assessed unde78€)],
78.40and78.555but unpaid by the filerexcept that theepart
; . e SHentmay not divulge tax return information that in the depart
dayto examine the books, records, papers, receipts, invoices, §iokn¢s opinion violates the confidentiality of thatformation
agetanks andany equipment of any licensee undev8.090r it respect to any persather than the units of government and
78.47 broker dealey general aviation fuel licensee or other-pelyisiricts specified in this subsection. The department shail pro
son, purchaser or commocarriey pertaining to motor vehicle \;qe 1o the requester a written explanatiéiit fails to divulge
fuel, crude petroleum or general aviation fuebtiernate fuels to ;formationon grounds of confidentialityThe departmerghall

verify the truth and accuracy of any statement, report or réitrncylectfrom the person requesting the information a fee of $4 for
to ascertain whether or not the taxes imposed by this chapter hayenreturn.

beenpaid or to determine the financial responsibility of any pisiory: 1977 c. 28%s.2, 11m 1979 ¢. 10; 1981 c. 201987 2246 312 1991
licenseefor the payment of motor vehicle fuel or general aviatiom 39, 1993 a. 16399, 1995 a. 428

fuel or alternate fuels taxes. The department may redeterm
taxesand may allow credits for overpayments duernor The
departmentmay determine any persariiability for a tax unde

78.80 Departmental examinations; information;  pen-

ine -
J}13.81 Attorney general and district attorney to prose -
¢ cute; place of trial. (1) Uponrequest of the department, the

this chapter on the basis of sampling, whether or not the perg‘ﬁ_)rneyge?eral og_ prc:}per district attorney shall proseautg

beingaudited has complete records of transactions and wheethefCtionto enforce this chapter _

notthe person being audited consents. _(2) Any action brought undethis chapter may be brought
(1m) Sections71.74 (1) (2), (10) and(11) and71.75 (4)as eitherin the circuit court for Dane County or in the proper court

they apply to the taxes under E:Tflapply to the taxes under thisM the county wherein the defendant resides or has its principal

chapter. Section71.74 (13)as it applies to the collection of taxedPlaceof business.

underch.71 applies to the collection of taxes under tttigpter 7g g Municipalities not to tax motor vehicle fuel or

(2) The department may hold hearings, isssbpoenas, alternate fuels. No county city, village, town or other political
administeroaths to witnesses, take the sworn testimony of agpbdivisionshall levy or collect any exciskgense, privilege or
personand cause it to be transcribed into writing and conduct susécupationatax upon motor vehicle fuel or alternate fuels or upon

investigationsas it may deem necessarlf any brokerdeales  the buying, selling, handling aronsuming of motor vehicle fuel
generalaviation fuel licensee, licensee unde?8.090r 78.47,  or alternate fuels.

purchaseor common carrieior any otheperson refuses access History: 1993 a. 16
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