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CHAPTER 778

COLLECTION OF FORFEITURES

778.01 Action for forfeitures. 778.13 Forfeitures collected, to whom paid.

778.015 Applicability in circuit court. 778.135 Campaign finance forfeitures; how recovered.

778.02 Action in name of state; complaint; attachment. 778.136 Ethics and lobbying forfeitures; how recovered.

778.027 Dismissals for contributions to certairganizations or agencies. 778.14 Treasurers to collect.

778.03 Complaint to recover forfeited goods. 778.15 Payment to county treasurer

778.04 Plaintiffs; costs. 778.16 Neglect of duty

778.06 Action for what sum. 778.17 Statement to county board; payment to state.

778.09 Judgment, costs, commitment of defendant. 778.18 Penalty upon municipal judge.

778.10 Municipal forfeitures, how recovered. 778.19 Recovery of property forfeited to state.

778.103 Traffic regulation forfeitures; how recovered. 778.195 Clerk’s fees.

778.104 Department of natural resources forfeitures; how recovered. 778.20 Who liable for costs.

778.105 Disposition of forfeitures. 778.25 Citation procedure for certain limited violations.

778.11 Duty of town oficers. 778.26 Citation procedure; violation of land trespass laws.
778.12 Duty of district attorney 778.30 Collection of forfeitures and related chas by assignment.
778.01 Action for forfeitures. Where a forfeiture imposed 778.03 Complaint to recover forfeited goods. In an

by statute shall be incurred it may be recovered in a adtibn actionto recover property forfeited by astatute it shall be siif
unlessthe act or omission jsunishable by fine and imprisonmentcient to allege in the complaint that the property has been for
or by fine or imprisonment. The wofdrfeiture, as used in this feited, specifying the statute, with a demand of judgment for the

chapter,jncludes any penaltyn money or goods. delivery of the propertyor the value of the property and for pay
History: 1979 c. 3%.56; Stats. 1979 s. 778.01. mentof the costs, fees, and surafes imposed under c814.
Cross-reference: For forfeitures imposed by city or villagedinance, see s.  History: 1977 c. 291979 c. 32.56; Stats. 1979 s. 778.08987 a. 271989 a.
66.0114 107: 1991 a. 391993 a. 161997 a. 271999 a. 92001 a. 162003 a. 139

For a forfeiture action to accrue against a nonresident owner of a building that is

in violation of the state building code, the violator should receive notice of the vio PERTT I . :
tions. Notice need not be actual, but mustreasonably calculated to inform the 1?78'04 Plaintiffs; costs. In case a portion of any forfeiture

building owner with respect to the violation. Statdames47 Wis. 2d 600177  belongsor is payable to any person, the person may join with the
N.W.2d864(1970). _ ) stateas plaintif; and in such case, if judgment is rendered for the
The definition of forfeiture in this section applies otdych. 288 [now ch. 778]. defendantit shall be against such person solébpch person may

Statev. Mando Enterprises, In66 Ws. 2d 801203 N.W2d 64(1973). lled . . . di ivil .
This section does ngireclude prosecution under a statute punishable only by ftpe compelled to giveecurityfor costs as in ordinary civil actions.

feiturein the same actiowith criminal chages. State.\Johnston184 Ws. 2d 794 History: 1979 c. 3%.56; 1979 c. 176Stats. 1979 s. 778.04.
518N.W.2d 759(1994).

A judgment for payment of a forfeiture can be docketed, accumulates interesp8,06  Action for what sum. When dorfeiture is imposed,

i.g;/&,iﬁgtsjorn:é tz)fgesnforced through collection remedies available in other civil POt exceeding a specific sum or when it is not less than one sum
or more than anothgthe action may be brought for the highest
778.015 Applicability in circuit court. This chapter sumspecified, plus costs, fees, and surgharimposed under ch.

appliesto actions in circuit court. The procedure inZ#8.14 814 andjudgment may be rendered for such sum as the court or

778.15and 778.18and ch. 800 applies to actions in municipal jury shall assess or determine to be proportionate to thesef
court History: 1977 c. 291979 c. 3%.56; Stats. 1979 s. 778.06987 a. 271989 a.
L . . 107, 1991 a. 391993 a. 161997 a. 271999 a. 92001 a. 162003 a. 139

History: 1977 c. 3051977 c. 44$.497, 1979 c. 33556, 92 (8) (17); Stats. 1979 Whena city neither disputed its violation of an order nor denied that the state was

S.778.015. entitledto a forfeiture to thextent of its violation of the ordet was error for the trial
courtto utilize this section to justify the imposition of a forfeiture less than the statu

778.02 Action in name of state; complaint; attach - tory minimum. State.v City of Monona63 Ws. 2d 67216 N.W2d 230(1974).
ment. Every such forfeiture action shall be in the name of the )

stateof Wisconsin, and it is sfi€ient to allege in the complaint 778.09 ~Judgment, costs, commitment of defendant.
thatthe defendant is indebted to the plafriifthe amount of the Where judgment isrecovered pursuant to this chapter it shall
forfeiture claimed, according to the provisions of the statute thificludecosts and direct that if the judgment is not paid the defend
imposesi, specifying the statute, plus costs, fees, and sigekar@nt, if an individual, shall be imprisoned in the county jail for a
imposedunder ch814. If the statute imposesfarfeiture for sev ~ SPecifiedtime, not exceeding fonths, or until otherwise dis
eraloffenses or delinquencies, the complaint shall specifpahe Cchargedpursuant to lawThe commitment shall issue, as in erdi
ticular offense or delinquency for which the action is brough{)arygrlmlnal actions, and the defendant shal be entitled to the
with a demand for judgment for the amount of the forfeiture, pIL'J'Qe_rt'eSOf the jail.

costs, fees, and surcgasimposedunder ch814. If the defend ~ History: 1979 ¢. 3%.56; Stats. 1979 s. 778.09997 a. 254

antis a nonresident of the state, an attachment may issue.

History: 1977 c. 291979 c. 325.56; Stats. 1979 s, 778.02987 a. 271989 a.  /8-10 Municipal forfeitures, how recovered.  All forfei-

107 1991 a. 391993 a. 161997 a. 271999 a. 92001 a. 162003 a. 139 tures imposed by any ordinance or regulation of any cotanty,
city, or village, or of any other domestic corporation may be sued
778.027 Dismissals for contributions to certain orga - for and recovered, under this chapterthe name of the county

nizations or agencies. A prosecutor or an attorney representtown, city, village, or corporation. It is sfi¢ient to allege in the
ing the state or a political subdivision of the state may inot, complaintthat the defendant is indebted to the pldintifthe
exchangedor a persors payment of contribution to an ganiza- amountof the forfeiture claimed, specifying the ordinance or reg
tion or agency specified in 873.06 (1) (f) 1.dismiss or amend ulation that imposes, plus costs, fees, and surajres imposed
acitation or complaint alleging a violation that provides for a fotnderch.814. If the ordinance or regulation imposes a penalty or
feiture. forfeiture for several denses ordelinquencies, the complaint
History: 1999 a. 58186 shall specify the particular t#nses or delinquency for which the
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action is broughtwith a demand for judgment for the amount oposedaction by the elections board undeb.€5 (1) (c)is settled
theforfeiture, plus costs, fees, and surgearimposed under ch. asa result of agreement between the parties without approval of
814 All moneys collected on the judgment shall be paith&o the court, themoneys accruing to the state on account of such
treasureof thecounty town, city village, or corporation, except settlemenshall be paid to the board and deposited with the-secre
that all jail surchages imposedinderch.814 shall be paid to the tary of administration. Whenever any proposed adtipa county

countytreasurer boardof election commissioners under7s21 (2m) (a)s settled

History: 1977 c. 291979 c. 3.56; Stats. 1979 5. 778.10987 a. 271989 a.  asa result of agreement between the parties, the maeysing
107 1991 0 S10HS 8 101097 5 71508 0 0200 & B2 & L e e COLIY O account of such setemsalbe paid 1o the
129%,and may be enforced through collection remedies available in other civil pédardof election commissioners and deposited with the county
ceedingsOAG 2-95 treasureiin the same manner as provided flanfeitures under s.

i ) ) 778.13

778.103 Traffic regulation forfeitures; how  recovered. History: 1977 c. 4271979 c. 325s56,92 (8) Stats. 1979 s. 778.13599 a. 182
Wherethere is a conflict with this chapténe procedure in cB45 2003a. 33

shallbe followed in actions to recover forfeitures for iaation . . . .
of trafiic regulations aslefined in s345.2Q and the procedures /78:136 Ethics and lobbying forfeitures; how recov -
in $5.345.28and345.34t0 345.47shallbe followed in actions to €red. Notwithstanding s778.13 whenever any moneys are

recoverforfeitures for nonmoving tréi€ violations as defined in réceivedby the ethics board or attorney general in settlernt
5.345.28 (1) acivil action or other civil matter for violation of the lobbying law

History: 1971 c. 2781979 c. 325.56; Stats. 1979 s. 778.108981 c. 165 or code of ethics for state publicfiofals andemployees under s.
19.545 the moneys shall accrue to the state and be deposited with
778.104 Department of natural resources forfeitures; the secretary of administration.
how recovered. If there is a conflict with this chaptehe pro History: 1981 c. 201989 a. 3382003 a. 33
cedurein ss.23.50t023.85shall be followed in actions to recover

forfeituresfor the violation of those natural resources lems 7 /8.14 Treasurers to collect. Every town, village and city
meratedn s.23.50 treasureshall demand of and recover fraach municipal judge

History: 1975 c. 3651979 c. 3%5.56; Stats. 1979 s. 778.104. of the town, village or cityrespectivelyall moneys received by
the municipal judge upon judgments rendered in actions under

778.105 Disposition of forfeitures. Revenues from forfei this chapter and every municipal judge shall, on demand of a
tures imposed by any court or any branch thereof for the violatitmwn, village or city treasureproduceto the treasurer the court
of any municipal or county ordinance shall be paid to the municecordfor examinatiorand all process and papers concerning or
pality or county Costs, fees, and surcgas imposed under ch.in the actions.In case of refusal or neglect by the municipal judge
814 shall be paid as required by that chapter to pay over promptly the moneys upon demand the treasurer shall

History: 1977 c. 291979 c. 3%.56; Stats. 1979 s. 778.108987 a. 271989 a. causean action to be instituted for the recoveifythe moneys
107: 1991 a. 391993 a. 161997 a. 271999 a. 92001 a. 162003 a. 139 againstthe municipal judge anthe sureties upon the municipal

judge’sofficial bond.

778.11 Duty of town officers. The chairperson of thtewn Hgstory: 1977 c. 3051979 c. 3%.56; Stats. 1979 s. 778.14995 a. 224

shallcause an action to be commenced under this chapter for t

recoveryof any forfeiture which he or she knows or has reason;7g 15 Payment to county treasurer . On or before the first

believehas been incurred the town, if the forfeiture is recover Monday of February in each year every such town, village and city

ablebeforea municipal court, and every other towfiagr know  reasureshall pay to the treasurer of the county all moneymko

ing or having reason to believe that aftyfeiture has been |ected by him or her accruing to the state, taking a receipt therefor;

incurredshall forthwith notify the town chairperson. andat the same time shall file with teeunty clerk of the county
History: 1977 c. 3051979 c. 33.56; Stats. 1979's. 77811989 a. 56.258 5 statement, upon oath, containing the names of the municipal

778.12 Duty of district attorney . The town chairperson Judgesof the town, village and cityespectivelythe amount of

; : P oneysso collected from each, thiate of collection, the name
?c?r?gi{ﬁ:teh\)/vvm::f? ﬁtelf%rthsig Iigg\::,: tfggozft?g;%%rgyo? I/v?]\llf#{; the defendgr_ltén eacr: case, the cause of action and date of the
he or she has been so informed has been incurred itogrg  SUMMONS anadjudgment.
which cannot be recovered before a municipal court, who shalf 'St 1977 ¢. 3051979 c. 325.56; Stats. 1979 s. 778.15.
forthwith cause an action to be commenceq for thg recoveryg 16 Neglect of duty . The treasurer of any townillage
thereofas well ador the recovery of every forfeiture which he oig, city who neglects orefuses to perform any of the duties
sheotherwise knows or has reason to believe has been incurigdyiredby this chapter shall, upon conviction, be punished by
andthe district attorney shall attenda@ad conduct any action SOimprisonmentn the county jail not less than 3 nmore than 6
commencedy the chairperson, when requested by him or her gynthsor by fine not less than $50 nor more than $300, or both.
to do. The county treasurer shall forthwith bring an action upon the bond

History: 1977 c. 3051979 c. 3X%.56; Stats. 1979 s. 778.12989 a. 56.258 of such treasureagainst the treasurer and sureties, for¢gev
ery of any moneys which he or she has neglected or refused to pay

overas required by this chapter
Higtory: 1979 c. 325.56; 1979 c. 176355 Stats. 1979 5. 778.16.

778.13 Forfeitures collected, to whom paid. All moneys
collectedin favor of the state for forfeiture, except the portion
be paid to any person who sues with the state, plus costs, fees, a
surchargesmposed under ci814, shall be paid by thefiter who 778 17  Statement to county board; payment to state.
collectsthe forfeiture, costs, fees, and surgesto the treasurer eyery county treasurer shall, on the first day of the anmesiting

of the county within which the forfeiture was incurred within 2Gyf the county boardsubmit to it a verified statement of all moneys
daysafter its receipt. In case of any failure in the payment, thgceivedby the county treasurer during the year next preceding
countytreasurer may collect the payment of thiecef by action, - from town, village, and city treasurers under this chaptertain

in the name of the Biée and upon the bEial bond oftheofficer,  jng the names of such treasurers, the ammaived from each,
with interest at the rate of 12¢er year from the time when it 3nqthe date of receipt. The county clerk shall deduct all expenses
shouldhave been paid. incurred by the county in recovering such forfeitures from the

History: 1977 c. 291979 c. 3%.56; 1979 c. 105s.60 (13) Stats.1979 s. 778.13; ; i i ;
1983a. 1921987 & 571989 2107 1991 a. 391993 a. 161097 a. 271999 a ¢ adgregat@mount seeceived, and shall immediately certify to the

2001a. 16 2003 a. 139 countytreasurer the amount of clear proceeds of such forfeitures,
) ] ] soascertained, who shall pay the samthe secretary of adminis
778.135 Campaign finance forfeitures; how recov - tration.

ered. Notwithstanding s778.13 whenever any action or pro  History: 1979 c. 3%.56; 1979 c. 176Stats. 1979 s. 778.1Z003 a. 33
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778.18 Penalty upon municipal judge. If any municipal is adequate process to give a court jurisdiction over the person if
judge,of his or her own willdismisses any action brought beforehe citation is filed with the court.

thejudge under this chaptemless by order dhe district attorney  (c) If served as provided under&01.11, the citation form

or attorney general or the person joined as pléintth the state, jssuedunder par(a) 7.is adequate process to gawveourt jurisdie

or renders a lesser judgment therein than is prescribed bgrawion over the person.

releases or dischiges any such judgment or ptrereofwithout (2) A citation under this section shall be signed byishaing

paymentor collection, the judge and the judgsureties shall be agent or dfcer or by an dfcer who has authority to make arrests

liable, in an action upon the judgebond, for thdull amount of S ; ; ;
the forfeitures imposed by law or of the forfeitineposed by the Tr?]f ogrkeat\i/cl)?ll?“on and shall contain substantially the following

judge and for the costs, fees, and surgearimposed undeh. )
814, or for an amount equal to the amount in which any such judg (&) The name, address and date of birth of the defendant and
mentor any part thereof ieleased or dischged. If any muniei thename and address of the defendapérents or guardian, if a
paljudgegives time or delay to any person against whom any sUt1or.

judgmentis rendered by the judge, or takes any bond or security(b) The name and department of the issuing agenfiioeof

for its future payment, the judge and the judgireties shall also  (c) Theviolation alleged, the time and place of occurrence, a
beliable for the payment of the judgment upon the jusipend. statementhat the defendant committed the violation, the statute,

History: 1977 c. 291979 c. 3%5.56; Stats. 1979 s. 778.18987 a. 271989 a. i i i ; ilation i
107 1997 a, 391993 A, 161997 & 271999 4. 92001 4. 162003 a. 139 rule or ordinance violated and a designation of the violation i lan
guagewhich can be readily understood.

778.19 Recovery of property forfeited to state.  If prop- (d) A date, time anglace for the court appearance, and a
erty is forfeitedto this state or to any fier for its use, an action noticeto appear
for the recovery of the property may be brought in circuit court. (f) Provisions for deposit in lieu of a court appearance.

History: 1977 c. 4491979 c. 3%.56; Stats. 1979 s. 778.19. (9) Notice that if the defendant makes a deposit and fails to
appeaiin court at the time fixed in the citation, the failure to appear
will be consideretender of a plea of no contest and submission
to a forfeiture, plus costs, fees, and surghaimposed under ch.
814, not to exceed the amount of the depashie notice shall also
statethat the court may decide to summon the defendaiittbe

778.20 Who liable for costs. In all actions brought under s. ! .
g Pl efendantis an adult, issue an arrest warrant for the defendant
778.10the town, cityvillage or corporation in whose name sucﬁatherthan accept the deposit and plea.

action is brought shall be liable for the costs of prosecution; and; _ o
if judgment be for defendant, for all the costs of the action, and(i) Notice that the defendant may by mail prior to the court
judgment shall be entered accordinglyln all other actions appearancenter a plea afiot guilty and request another date for
broughtunder the provisions dhis chapterexcept as provided & court appearance.
in 5.778.04 the county in whiclthe forfeiture was incurred shall ~ (j) Notice that if the defendant does not make a deposit and
beliable for the costs of the prosecution, and, if judgment be fiails to appear in court at thiene fixed in the citation, the court
defendant, for all the costs of the action. may issue a summons or an arrest warrant.

History: 1979 c. 3%s.56, 92 (8) Stats. 1979 s. 778.20. (k) Any other pertinent information.

(3) If a persoris issued a citation under this section, the person
ay deposit the amount of money that the issuing agenfioeof
rects by mailing or delivering the deposit and a copy of the cita
tion to the clerk of court of the county where the violation occurred
or the ofice orheadquarters of the agent diicd#r who issued the
citation prior to the court appearance date. The basic amount of
P deielivt st th ek da\ﬂe deposit shalbe determined under a deposit schedule estab
adultin circuit court or against a minor in the court assigited |igpaq by the judicial conference. The judicial conference shall
exercisgurisdiction under (_:h948 and93g annuallyreview and revise the schedule. In addition taoidisc

1m. Under a local ordinancenacted under §9.54 (25m) amountdetermined by the schedule, the deposit shall include
broughtagainst an adult in circuit court against a minor in the costs,fees, and surchges imposed under c814.

courtassigned to exercise jurisdiction undgr Giﬁsand938 (5) A person receiving a deposit shall prepare a receipt in trip

2. Under $947.013(1m) or a local ordinance strictly cen |icate showing the purpose for which the deposit is made, stating
forming to s.947.013 (Im)brought against an adult @ircuit  {hatthe defendant may inquire at thdicd of the clerk of court
court. . . regardingthe disposition of the deposit, and notifying the defend

3. Under s.167.320r under a local ordinance strictly éon antthat if he or she fails tappear in court at the time fixed in the
forming to s.167.32brought against an adult in circuit court.  cijtationhe or she will be deemed to have tendered a plea of ro con

4. Under s254.920r under a local ordinance strictly eon testand submitted to a forfeiture, plus co$e®s, and surchges
forming to s.254.92brought against an adult in circuit court oimposedunder ch814, not to exceed the amount of the deposit
againsta minor in the court assigned to exercise jurisdiction undehich the court may accept. The original of the receipt shall be
chs.48 and938 deliveredto the defendant in person or by mail. If the defendant

5. Under administrative rules promulgated by the board paysby check, the check is the receipt.
regentsunder s36.11 (1) (c)brought against an adult @ircuit (7) If a citationis issued to a minor the issuing agency shall,
courtor against a mindn the court assigned to exercise jurisdicwithin 7 daysmail or deliver a copy of the citation to the chsld’
tion under chs48 and938 parentor guardian.

6. Underan administrative rule promulgated by the depart (8) If adefendant issued a citation under this section fails to
ment of administration under 6.846brought against an adult appearin court at the timdixed in the citation or by subsequent
in circuit court or against a minor in the court assignezkecise postponementhe following procedure applies:
jurisdiction under chs48 and938 (a) If the defendant has not maddeposit, the court may issue

7. Under s101.122 (7) (d) asummonsr an arrest warrant, except if the defendant is a minor

(b) The citation form provided by this section may serve as ttiee court shall proceed unde®88.28 Chapte©38 governs tak
initial pleading for the action and, except as provided in(pgr ing and holding a minor in custody

778.195 Clerk's fees. Fees in forfeiture actions undehis
chapterare prescribed in 814.63
History: 1981 c. 317

778.25 Citation procedure for certain limited viola -
tions. (1) (a) The citation procedures established by this sé§
tion may be used only in an action to recover a forfeiture: !
1. Under s125.07 (4) (apr (b), 125.085 (3) (h)125.09 (2)
961.573(2),961.574 (2pr961.575 (2)pr under a local ordinance
strictly conforming toone of those statutes brought against
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(b) If the defendant has made a deposit, the citation may servég) Notice that, if the defendant makes a deposit andttails
asthe initial pleadingand the defendant shall be considered tppeaiin court at the time specified in the citation, the failure to
havetendered alea of no contest and submitted to a forfeitur@ppeamwill be consideredender of a plea of no contest and-sub
plus costs, fees, and surches imposed under cl814, not missionto aforfeiture, plus costs, fees, and surgesrimposed
exceedinghe amount of thdeposit. The court may either acceptinderch.814, not to exceed the amount of the deposit. The notice
the plea of no contest and enter judgment accordinglsejecthe  shallalso state that the court, instead of accepting the deposit and
pleaand issue a summons or arrest warrant, except that if fiea, may decide to summon the defendant or may issue an arrest
defendantis a minor the court shall proceed undei938.28  warrantfor the defendant upon failure to respdach summons.
Chapte®38governs taking and holding a minor in custotfyhe (h) Notice that, if the defendant makes a deposit and signs the
court accepts the plea of no contest, the defendant may mQy@yiation,the stipulation will be treated as a plefano contest
within 90 days after the date set for appearance to withtraw 4 s pmission to a forfeiture, plus costs, fees, and sugebar
Ff)l(fy?ogn(f) codnteft, r(]Jpen ihet#]udgn:.erflt, ?nd er;ttehr a pleat(t)lz nto%[ 9;1 osedunder ch814, not to exceethe amount of the deposit.
if the defendant shows to the satisfaction of the court that fai ; ; ;
to appear was due to mistake, inadvertence, surprise, or excusl:|4r notice shall also state that the court, instead of accethiing

. b g y y sitand stipulation, may decide to summon the defendant or
neglect. If a party is relieved from the pleanottontest, the court s, an arrest warrant for the defendant upon failure to respond

or judge may order a written complaint or petition to be filéd. to a summons, and that the defendant,raagny time prior to or

on reopening the defendais found not guilty the court shall ; .
delete the record of conviction and shall order the defemjarﬁtor]%gngfggttg?t%%ugizﬁl‘;?%rr?nce date, move the court for relief

depositreturned. . i L
p . (i) Notice that the defendant mdyy mail prior to the court

(9) If a citation or summons is issued to a defendant under tg Sp | f i d her date f
sectionand he or she is unable to appear in coutheray speei earanceznter a plea of not guilty and request another date for
PP Y SP tfpourt appearance.

fied, the defendant may enter a plea of not guilty by mailing a le s ! ; .
statingthat inability to the court at the address indicated on the () Notice that if the defendant does not make a deposit and
citation. The letter must show the defendaméturn address. Thefails to appear in court at the time specifiedtie citation, the
lettermay include a request for trial during normal daytime-busfourtmay issue a summons or an arrest warrant.
nesshours. Upon receipt of the lettéhe court shall reply by  (3) A defendantissued a citation under this section may
noticeto the defendart’address setting forth a time and place fatepositthe amount of money that the issuindagfr directs by
trial, and the time shall be during normal business hours if swiling or delivering the deposénd a copy of the citation prior
requested.The date of the trial shall be at least 10 days after tttethe court appearance date to the clerk of the circuit court in the
dateon which the court sent the notice. Nothing in this subsectioounty where the violation occurred or to the sHesifofice or
forbidsthe setting of the trial at artiyne convenient to all parties police headquarters of thefafer who issued theitation. The
concerned. basicamount of the deposit shdle determined under a deposit
(10) An officer collecting moneys for a forfeiture, plassts, scheduleestablished by the judicial conference. The judiciat con
fees,and surchajes imposed under cB14, under this section ference shall annually review and reviseshkedule.In addition
shallpay the same to the appropriate municipal or county treasurethe basic amount determined by the schedule, the deposit shalll
within 20 days after their receipy the oficer, except that all jail includethe costs, fees, and suraes imposed under cBl4
surchargesmposed under ct@14 shall be paid to the county trea  (4) A defendant may make a stipulation of no contest by sub
surer. If the oficer fails to make timely payment, the municipanitting a deposit and a stipulation in the manner provided by sub.
or county treasurer may collect the payment from tfieefby  (3) prior to the court appearandate. The signed stipulation is a
anaction in the treasurername of dfce and upon the &i€ial  pleaof no contest and submission to a forfeitynels the costs,
bondof the Oflcer, with interest at the rate of 12% per y&am fees’and Surch@es imposed under CBl4, notto exceed the

thetime when it should have been paid. amountof the deposit.
History: 1979 c. 331359 1981 c. 7%.18; 1981 c. 3171983 a. 74s.30, 32; 5) £ i idedb b (6 .
1983 a. 3361985 a. 2541987 a. 27336, 399 1989 a. 31121, 179 1991 a. 134 (5) Exceptas providedby sub.(6), a person receiving a

1941995 a. 77174, 352, 448 1997 a. 27288 290, 1999 a. 92001 a. 752003 a.  depositshallprepare a receipt in triplicate showing the purpose for
139,193 which thedeposit is made, stating that the defendant may inquire
atthe ofice of the clerk of the circuit court regarding the disposi
tion of the deposit, and notifyinthe defendant that if he or she
FHils to appear in court at the tinspecified in the citation he or she

9m4a3ylb3e #ﬁgiigt]ilgnlrf]o?r?w afg\g’ig;g tr)ect?]\ilse;:C;%ﬁeggresg:rsﬁalI be considered thave tendered a plea of no contest and sub
: P Yy y mitted to a forfeiture, plus costs, fees, and surgaarimposed

the initial pleading for the action and is adequate process to g| :

acourt jurisdiction over the person if the citation is filed with th \ﬁ:egretrr%hés 1;(’: Qgpt)tt?heexzelgg th.?haémgrlijg%gfl tgftﬂgpr?clte%quwﬂ tg:

cireuit cou_rt. . . . . ! deliveredto the defendant in person or by mail. If the defendant
(2) A citation under this section shall be signed by #icef aysby check, the canceled check is the receipt.

who has authority to make arrests for the violation and shall C(ﬁ] (6) The per,son receiving a deposit and stipulation of no con

tain substantially the following informatiorl: testshall prepare a receipt in triplicate showing the purpose for
(@) The name, address and date of birth of the defendant. ,hich the deposit is made, stating that the defendant may inquire
(b) The name and department of the issuirfiget atthe ofice of the clerk of the circuit court regarding the disposi
(c) Theviolation alleged, the time and place of occurrence t@n of the deposit, and notifying the defendant that if the stipula
statementhat the defendant committed the violation, the statuen of no contests accepted by the court the defendant will be
violatedand a designation of the violation in language whih consideredo have submitted to a forfeiture, plus costs, fees, and
be readily understood by a person making a reasonafole &f  surchargesmposed under ci814, not to exceed the amount of the

778.26 Citation procedure; violation of land trespass
laws. (1) The citation procedures established by this secti

do so. deposit. Delivery of the receipt shall be made in the same manner
(d) A date, time anglace for the court appearance, and asprovided in sub(5).
noticeto appear (7) If adefendant issued a citation under this section fails to
(e) The maximum forfeiture, plus costs, fees, and sugesar appearin court at the time specified in the citation or by subse
imposed under cl814, for which the defendant is liable. guentpostponement, the following procedure applies:
() Provisions for deposit and stipulation in lieu of a court (a) If the defendant has not maddeposit, the court may issue
appearance. asummons or an arrest warrant.
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(b) If the defendant has made a deposit, the citation may sepemefits under chHL02, and other money due or to be due in the
asthe initial pleadingand the defendant shall be considered foitureto the clerk of circuit court for payment of the unpaid ferfei
havetendered alea of no contest and submitted to a forfeitureure, costs, or restitution fees or surapes. In this paragraph,
plus costs, fees, and surches imposed under cB14 not to “employer”includes the state and its political subdivisions.
exceedhe amount of the deposit. The court may either attept  (¢) |ssue an order assigning lottery prizes won by a defendant
pleaof no contest and enter judgment accordinghyrejectthe  \yhosename is orthe list supplied to the clerk of circuit court

pleaand issue a summons. If tHefendant fails to appear innqers. 565.30 (5r)(a), for payment of the unpaid forfeiture,
responséo the summons, the court shall issue an arrest warrgisis assessment surcharor restitution payment.

withn 90 days aftr he date Sot appearance, move 1o witharaw (8) A chid support withholding assignment or order lsted
the plea of no contest, open the judgment, and enter a pteat of Unders-767.265 (4has priority over any assignment unttes
guilty if the defendant shows to the satisfaction of the court trRgetion. .
failure to appear was due to mistake, inadvertence, surprise, of2) (a) 1. Upon entry of the assignment under tb.(b),
excusableneglect. If a defendant is relieviedm the plea of no unlessthe court finds that income WltthIdlng is likely to cause
contestthe court may order a written complaint or petitioméo thedefendant irreparable harthe clerk of circuit court shall pro
filed. If on reopening the defendantfind not guiltythe court Vvide notice of the assignment by regular maithe last-known
shall deletethe record of conviction and shall order the deferaddress of the person from whom the defendant receiwe#l or
dant'sdeposit returned. receivemoney If the clerk of circuit court does not receive the

(c) If the defendant hamade a deposit and stipulation of ndnoneyfrom the person notified, the the clerk of circuit court shall
contestthe citation serves as the initial pleading and the defendBf@videnotice of the assignment &my other person from whom
shallbe considered thave tendered a plea of no contest and sute¢ defendant receives or will receive monéjoticeof an assign
mitted to a forfeiture, plus costs, fees, and surgharimposed mentunder sub(1) (b)shall inform the intended recipient that, if
underch.814, not to exceed the amounttbg deposit. The court @ prior assignment under suft) (b) has been received relating to
may either accept the plea of no contest and enter judgmgmsame defendant, the recipient is requ_lred to not_lfy the clerk of
accordingly,or reject the plea and issue a summons or an arréiguit court that sent theubsequent notice of assignment that
warrant. After signing a stipulation of no contest, the defendagnotherassignment has alrealigen received. A notice of assign
may, at any time prior to or at the time of the court appearance daggntshall include a form permitting the recipient to designate on
movethe court for relief from the fct of the stipulation. The theform that another assignment has already been received.
court may acton the motion, with or without notice, for cause 2. If, after receiving the annual list undet565.30 (5r) (a)
shownby afidavit and upon just terms, and relieve the defendarie clerk of circuit court determines that a person identifieithén
from the stipulation and thefetts of the stipulation. list may be subject to an assignment under &)l(c), theclerk

(8) If a citation or summons is issued to a defendant under tsiigllinform the court of that determination. If tbeurt issues an
sectionand he or she is unable to appear in couthertay speei orderunder sub(1) (c), the clerk of circuit courshall send the
fied, the defendant may enter a plea of not guilty by mailing a lettestice of that order to the administrator of the lottery division of
statingthat inabilityto the judge at the address indicated on thhe department of revenue, including a statement of the amount
citation. The letter must show the defendaméturn address. The owedunder the judgment and the name and address of the person
letter may include a request for trial during normal daytime-bushwing the judgment.The court shall notify the administrator of
nesshours. Upon receipt of the letténejudge shall reply by let  the lottery division of the department of revenue when the-judg
terto the defendarg’addressetting a time and place for trial. Thementthat is the basis of the assignment has been paid in full.
time shall be during normal business hours ifsguested. The 3. Notice under this paragraph may be a notice of the court,

dateof the trial shall be at least 10 days from the date the letter wgs, f th ted ; t f that part of th
mailed by the judge. Nothing in this subsection forbids the Setti@@ur?grger Vsh?é(ﬁ g?rgctsazzerﬂrgrih or & copy of tnat part of the

of the trial at any time convenient to all parties concerned. (b) For each payment made under the assignment under sub.

(9) An officer who collects a forfeiture, and costs, fees, ar@) (b), the persorfrom whom the defendant under the order

surchargesmposed under ci814, under this section shall pay the : : -
moneyto the county treasurer within 20 days after its receipt. rgceivesmoney shall receive an amowual to the persainee

the officer fails to make timely payment, tieeunty treasurer may sandisbursements, noo exceed $3, which shall be deducted
collect the payment frortheofficer by an action in the treasuer from the money to be paid to the defendant.

nameof office and upon the 6i€ial bond of the dicer, with inter (c) A person who receives notice of the assignment under sub.
estat the rate of 12% per year from the time when it should hatg (b) shall withhold theamount specified in the notice from any
beenpaid. moneythat person pays to the defendant later trenweek after
History: 1983 a. 4181987 a. 271997 a. 272003 a. 139 receiptof the notice of assignment. ithin 5 days after the day on
which the person pays money to the defendant, the psish
778.30 Collection of forfeitures and related charges by sendthe amount withheld to the cledk circuit court that provided

assignment. (1) In addition to the procedures unde3.795 thenotice. If the person has already received a notice of an-assign
or 345.47or under this chapter for the collection of forfeituregnentunder sub(1) (b) related to the same defendant, the person
costs,assessments, surchas or restitution payments if a defendshall retain the later assignment and withhold the amepati
ant fails to pay the forfeiture, costs, assessment, sgecharesti  fied in that assignment afténe last of any prior assignments is
tution payment within thgeriod specified by the circuit court, thepaidin full. Within 10 days of receipt of the later notice, ffegson
courtmay do any of the following: shall notify the clerk of circuit court that sent the notice that the
(a) Issue a judgment for the unpaid amount and direct the cl@&sonhas received a prior notice of an assignment unde{sub.
of circuit court to file and docket a transcript of the judgmenfb). Section241.09doesnot apply to assignments under this-sec
withoutfee. If the court issues a judgmenttfog unpaid amount, tion.
the clerk of circuit court shall send to the defendant at his or her (d) If after receipt of noticef assignment under péa) 1.the
last-knownaddress written notification that a civil judgment hagersonfrom whom the defendant receives money fails to withhold
beenissued for the unpaid forfeiturepsts, assessment, surgfgar the money or send the money to the clerk of circuit court as pro
or restitution payment. The judgment has the same force ajfided in this subsection, the person miag proceeded against
effectas judgments docketed unde886.10 underthe principal action undeh. 785 for contempt of court or
(b) Issue an order assigning not more than 25% of the defemay be proceeded against under this chapter and be required to
dant'scommissions, earnings, salaries, wages, pension benefisfeit notless than $50 nor more than an amount, if the amount

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20814
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20814
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20814
https://docs.legis.wisconsin.gov/document/acts/1983/418
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/2003/139
https://docs.legis.wisconsin.gov/document/statutes/2003/23.795
https://docs.legis.wisconsin.gov/document/statutes/2003/345.47
https://docs.legis.wisconsin.gov/document/statutes/2003/806.10
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20102
https://docs.legis.wisconsin.gov/document/statutes/2003/565.30(5r)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/767.265(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/778.30(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/778.30(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/778.30(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/565.30(5r)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/778.30(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/778.30(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/778.30(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/778.30(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/778.30(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/778.30(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/778.30(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/241.09
https://docs.legis.wisconsin.gov/document/statutes/2003/778.30(2)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20785

778.30 FORFEITURES Updated 03-04Wis. Stats. Database 6

exceeds$50, that is equal th% of the amount not withheld or tion shall be in accordance with®73.20 An aggrieved person

sent. may apply tothe district attorney or to the department of work
(e) If an employer who receives noticeasf assignment under force development for enforcement of this subsection.

sub.(1) (b)fails to notify the clerk of circuit court within 10 days  (5) (a) In this subsectiorfpayroll period” has the meaning

afteran employee is terminated or after the employee temporagiyenin s.71.63 (5)

or permanently leaves the employeemployment, themployer = ) ¢ agter an assignment of earnings is ifeef the defen

may be proceeded against under the principal action undéssh. dant's employer changes its payroll period, or the defendant

for contempt of court. PR
. changesemployers and the new employgepayroll period is dif
(3) Complianceby the person from whom the defendanfgentfrom the former employes payroll period, the clerk of eir
receivesmoney with the order under syb) (b)operates as a dis ¢;i court may unless otherwise ordered by a judge, amend the

chargeof the persors liability to thedefendant as to that portionwithholding assignment or order so that all of the following apply:

of thedefendans commissions, earnings, salaries, wages, -bene . .
fits or other money so fefcted. .1.dThe withholding frequencyorresponds to the new payroll
period.

(4) No employer may use an assignment under@)ib) as . .
abasis for the denial of employmenta defendant, the discgar 2. The amounts to be withheld reflect tdjustment to the
of an employee or any disciplinary action against an employ#éthholding frequency
An employer who denies employment or disgearor disciplines  (c) The clerk of circuit courshall provide notice of the
anemployee in violation of this subsection may be fined not mosenendedvithholding assignment or order under this subsection
than $500 and may be required to make full restitutionh® by regular mail tahe defendarg’ employer and to the defendant.
aggrievedperson, including reinstatement and back fagstitu History: 1997 a. 1482003 a. 139
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