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CHAPTER 757

GENERAL PROVISIONS CONCERNING COURTS OF RECORD,
JUDGES, ATTORNEYS AND CLERKS

757.001 Definitions. 757.40 Law library.

757.01 Powersof courts. 757.41 Law library; Milwaukee County

757.02 Justicesand judges and municipal judges; oattofiice; ineligibility to ~ 757.45 Sharing of compensation by attorneys prohibited.
otheroffice; salary; conservators of peace. 757.46 Reporter not to take statements of injured persons.

757.025 Judge to file dfdavit as to work done to receive salary 757.47 Taxes of this state enforced in other states.

757.05 Penalty surchge. ) 757.48 Guardian ad litem must be an attorney

757.08 Vacancy in judgeship not tofat suits. 757.52 Guardian ad litem for persons not in being or unascertainable.

757.10 Failure to adjourn. 757.54 Retention and disposal of court records.

757.12 Adjournment to another place. 757.55 Reporting testimony

757.13 C_orjtinuanceg,; legislative privilege. 757.57 Transcripts.

757.14  Sittings, public. _ 757.60 Judicial administrative districts.

757.15  Holding court, efect of holidays. . 757.66 Recovery of legal fees paid for indigent defendants.

757.17 Reporting by certain ganizations and agencies. 757.67 Testimony of judge of kin to attorney

757.18  Process, efc., to be in English. 757.675 Supplemental court commissioners.

757.19 Disqualification of judge.

. P 757.68 Circuit court commissioners.
757.22 Judge not to act as attorneyc.; attorneys not to havefioé with judge. b L L
757.23  Court commissionemwhen disqualified. 757.69 Powers and duties of circuit court commissioners.

757.24  Liability of judicial officers. 757.70 Hearings before court commissioners.

757.25 Money in court, how deposited. 757.81 Defi_n@tions. L
757.26  Court oficers, liability of to arrest. 757.83  Judicial commission.

757.293 Trust accounts required. 757.85  Investigation; prosecution.

757.295 Barratry. 757.87 Reqqest for jury; panel.

757.30 Penalty for practicing without license. 757.89 Hearing. ) -

757.34 Attorney not to be balil, etc. 757.91 Supreme court; disposition.

757.35 Blank process to attorneys. 757.93 Confidentiality of proceedings.

757.36 Lien on proceeds of action to enforce cause of action. 757.94  Privilege; immunity

757.37 When action settled by parties, what proof to enforce lien. 757.95 Temporary suspension by supreme court.

757.38 Consent of attorney in settlement of actions for personal injuries. 757.97 Annual report.

757.39 Judges may direct calendars to be printed. 757.99 Attorney fees.

757.001 Definitions. In this chapter: administer justice without respect to persons and will faithfully

(1) “Circuit court commissioner” meares person appointed andimpartially dischage the duties of saidfafe to the best of my
under SCR 75.02(1) and a supplemental court commissioneability. So help me God.
authorizedunderSCR 75.043) to the limited extent of that autho ....(Signature)
rization. . Subscribedand sworn to before nihis .... day of ...., .... (year)
(2) “Supplemental court commissioner” means a person (Signature)

intedunder s757.675 (1,
a%s%?y? 2021 ngSl W (2) The judge of any coudf record in this state shall be ireli

gible to hold any dfce of public trust, except a judicialffe, dur
757.01 Powers of courts. Theseveral courts of record of ing the term for which he or she was elected or appointed.
this state shall have power: B (3) The judges of such courts shall be conservatorshef
(1) Toissue process of subpoena, requiring the attendancgyehice and have power to administer oaths and take the acknowl

anywitness, residing or being in any part of this state, to testify étigmentsf deeds and other written instruments throughout the
any matter or cause pending or triable in such courts. state.

(2) To administer oaths to witnesses in any such matter or(s) Exceptfor retired judges appointed unde?53.075 each
causeand in all other cases where it may be necessary in the eXgfhremecourt justice, court of appeals judge and circuit court
ciseof the powers and duties of such court. ) judge included under ch40 shall accrue sick leave at the rate

(3) To devise and make such writs and proceedings as maygggablishedinder s230.35 (2)for the purpose of credits under s.
necessaryto carry into efect the powers and jurisdictiopos  40.05(4) (b) and for premium payment determinations under s.

sessedy them. 40.05(4) and(5).
(4) To exercise any of the powers and duties of a circuit courtiistory: 1977 c. 18%.96; 1977 c. 30%.64; 1977 c. 418449, Stats. 1977 s.
commissioner. 757.02;1979 c. 321981 c. 96353 1987 a. 831989 a. 3551997 a. 250
History: 1977 c. 18%.96; Stats. 1977 s. 757.02001 a. 61 The period of time constituting the “term for which elected” is set when a judge

or justice is elected, and thereafter unalterable by means of resignatioagnar

. . .. . v. Milwaukee County Election Commission, 2003 WI 1283 Ws. 2d 709 666
757.02 Justices and judges and municipal judges; N.W.2d 816 02_037%' 3 9

oath of office; ineligibility to other office; salary; conser -

vators of peace. (1) Every person elected or appointed justices7.025 Judge to file affidavit as to work done to

of the supreme court, judge of the court of appeals, judge of fageive salary. (1) No judge of acourt of record may receive
circuit court or municipal judge, shall take, subscribe and file th e allowed to drawny salaryunless he or she first executes an

following oath: affidavit stating that no cause or matter which has lseémitted
STATE OF WISCONSIN, in final form to his or her court remains undecided that has been
County of .... submittedfor decision for 9@lays, exclusive of the time that he

I, the undersigned, who have been elected (or appointed) toahshe has been actually disabled by sickness or unless extended
office of ...., but have not yet entered upon the duties thereof, llpthe judge under suf2). The afidavit shall be presented to and
solemnlyswear that | will support the constitution of the Unitediled with every oficial who certifies in whole or in parthe
Statesand the constitution of the state ofsdbnsin;that | will  judge’ssalary
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(2) If a judge isunable to complete a decision within ther57.10 Failure to adjourn. Noomission to adjourn any such
90-dayperiod specified in sulfl), the judge shall so certify in the court may vitiate any proceedings in the court.
recordand the period is thereupon extended for one additionakistory: 1977 c. 18%.96; 1977 c. 449Stats. 1977 s. 757.10.
periodof not to exceed 90 days.
History: 1977 c. 18%.96; Stats. 1977 s. 757.025. 757.12 Adjournment to another place. Whenever itis
NOTE: SeeSCR 70.36 judges’ certification of status of pending cases, deemedunsafe or inexpedient, by reason of lV\ﬂﬂsti|(§}nce or

adoptedin 118 Wis. 2d 762 at 786. . . .
This section is an intrusion by the legislature into the exclusively judicial are(':l()mer public calamity to hold any court at the time and place

judicial decision-making and, as such, is an unconstitutional violation of thesep&%@pomtedheremr the justices or judges of the court may appoint
tion of powersdoctrine. In Matter of Complaint Against Graiy8 Ws. 2d 762348 ~ any other place within theame county and any other time for

N.W.2d 559(1984). holding court. All proceedings in the court may be continaed
adjournedimes and places and be of the same force dect ab

757.05 Penalty surcharge. (1) LEVY OF PENALTY ASSESS it the court had continued its sessions at the place it was held

MENT. (a) Whenever a coumnposes a fine or forfeiture for apeforethe adjournment. Every such appointment shall be made

violation of state law or for a violation of a municipal or count)by an order in writing, signed by the justices or judges making the

ordinanceexcept for a violation of 401.123 (2) (aam) 1, (ar), - appointmentand shall be published as a class 1 notice, under ch.

(bm), (br), or (bv) or (5), or for a first violation of £23.33 (4c) (&) gg5, or in such other manner as is required in the order

2.,30.681 (1) (b) 1346.63 (1) (k)or350.101 (1) (h)if the person  igiory: 1977 c. 18%.96; 1977 c. 449Stats. 1977 s. 757.12.

who committed the violation had a blood alcohol concentraifon

0.080r more but less than 0.1 at the time of the violation, or fg57 13 Continuances; legislative privilege. When a wit

aviolation of state laws or municipal or county ordinances involyegs party or an attorney for any party to any action or proceeding
ing nonmoving tréfic violations or safety belt use violations iy any court or any commission, is a membehefisconsin leg
unders.347.48 (2m) there shall be |mpos%d in addition a penalty|ature, in session, that fact isfaziént cause for thadjournment
surchargainder ch814in an amount of 24% of the fine or forei or continuance of the action or proceeding, and the adjournment
tureimposed. If multiple dénsesare involved, the penalty sur o continuance shall be granted without the imposition of terms.
chargeshall be based upon the tofale or forfeiture for all History: 1977 c. 187%.96; Stats. 1977 s. 757.18979 c. 34

offenses. When a fine or forfeiture is suspended in whole or in This section would violate théoctrine of separation of powers if construed to-man

i i atethe grant of a continuance or adjournment. Courts should consitle sound
part, the penalty SurChge shall be reduced in proportion to th%xerciseof their discretion, that a witness, pany partys attorney is a member of

suspension. the legislature in session when that person seeksntinuance or adjournment for
(b) If afine o forfeiture s imposed by a court of record, aftefatieason &nd shoud accommodate the schdui of th legilaure congsent wih
adetermination by the court of the amount due, the clethef | app 257,268 Ws. 2d 451673 N.w2d 401 03-0746
courtshall collect andransmit the amount to the county treasurer
asprovided in s59.40 (2) (m) The county treasurer shéfien 757,14  Sittings, public. The sittings of evergourt shall be
makepayment to the secretaryadministration as provided in s. public and every citizen may freely attend the same, except if
59.25(3) () 2. otherwiseexpressly provided by laan the examination of per
(c) If afine or forfeiture is imposed by a municipal court, aftesonschaged with crime; provided, that when in any court a cause
a determination by the court of the amodng, the court shall col of a scandalous or obscene naturerigrial the presiding judge
lect and transmit the amount to ttreasurer of the countgity, or justice may exclude from the room where the court is sitting all
town, or village, and that treasurer shall make payment to the segnorsnot necessarily present as parties or witnesses.

retary of administration as provided in&6.0114 (1) (bm) History: 1977 c. 18%.96; Stats. 1977 s. 757.14.

; o . Any citizen has the right to attend immunity hearings arising out of a John Doe pro
(d) lf_any depO_SIt of ba!l is made for a non(_:”mlndbose t(_) ceejlding.State ex rel. Newspapers, IncQircuit Court,65 Ws. 2d66, 221 N.W2d
which this subsection applies, the person making the deposit sladl(1974).
alsodeposit a stitient amount to include the surchgarunder this It was an abuse of discretion to exclude the public from thaireiof potential
subsectiorfor forfeited bail. If bail iSorfeited, the amount of the Jj‘égr(sl-ggg’)“e exrel. La Crosseiiune v Circuit Ct. 115 Wis. 2d 220340 N.w2d
surChargsha" be transmitted momhly to the secretary of admin Commitmenthearings under s. 51.20 (12) are open unless the court grants-the sub

istrationunder this subsection. If bail is returned, the suggharjectindividual's motion for closure. State ex relissbnsin State Journal Rane

Publicaccess to criminal trials in particular is protected by the first amendment.
(2) USE OF PENALTY SURCHARGEMONEYS. (@) Law enfoce-  GiobeNewspaper Co.\Superior Court457 U.S. 5961982).

menttraining fund. Forty—eight percent of all moneys collected

from penalty surchges under sul{1) shall be credited to the 757.15 Holding court, effect of holidays. A court may be
appropriationaccount under s20.455 (2) (j)and utilized in gpento transact business on the first day of the weeloardiegal
accordancevith ss.20.455 (2)and165.85 (5) The moneys cred hglidayin like manner and witlike efect as upon any other day
ited to the appropriation account unde28.455 (2) (i) except for  History: 1975 c. 1591977 c. 541977 c. 18%.96; 1977 c. 449Stats. 1977 s.
the moneys transferred to 80.455 (2) (jb) constitute thdaw  757.151989 a. 261

enforcementraining fund.

(b) Other purposesThe moneys collected from penaltysur
chargesunder sub(1) that remain after crediting tla@propriation
accountspecifiedin par (a) shall be credited to the appropriatio

; : f) or973.09 (1x)shall submit a report annually by February 1 to
2?58_%%“;'}%?620'505 (6) (Jand transferred as provided undefhe clerk of the court that orderdtle contribution. The report

History: 1999 a. %s.2292m 2298 3050mto30500 1999 a. 72.6; 1999 a. 150 Shallbe on &orm designed and provided by the director of state

757.17 Reporting by certain organizations and agen-
cies. Every oganization or agency specified in9§.3.06 (1) (f)
nl. that receives contributions undei753.4Q 755.2Q 973.06(1)

5.672 2001 a. 162003 a. 3033, 139, 268, 326, 327. courtsand shall includell of the following information for the
calendaryear preceding the submittal of the report:
757.08 Vacancy in judgeship not to affect suits. No pre (1) The amount of contributions received.

cess,proceeding or action, civil or criminal, before any court of (2) The names of the persons who made the contributions
recordshallbe discontinued by the occurrence of any vacancy in ) . N '
the office of any judge or of all the judgessfch court, nor by the ~ (3) The expenditures made with the contributions.
electionof any new judge or judges of any such court, but the per (4) The balance of the contributions remaining.
sonsso elected shall have power to continue, hear and determin€5) The name ofhe oganization or agency that received the
suchprocess, proceedings or action as their predecessors magitributionand the names of thadficers of the aganization or
havedone if no new election had been held. agency.

History: 1977 c. 18%.96; Stats. 1977 s. 757.08. History: 1999 a. 58186.
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757.18 Process, etc., to bein English, All writs, process, Undersub. (2) (g) the self-disqualification decision is subjectel review is

f : i ; ; limited to determining whether the judge concluded disqualificationneasssary
proceedingsind records in any court within this statell be in = g o Anerican TV & Appliance151 Ws. 2d 175443 N.W2d 662(1989).

the Eng”Shlanguage: except that the proper and k_nown Names Ofhat ajudges spouse was employed in théiae of the district attorneyout had
processand technical words may be expressed in the languageonnection ta particular case, did not require the judgiisqualification. State

heretofore and now commonly used, and shall be made outVdpprre!l 199 Ws. 2d 654546 N.W2d 115 (1996) 94-1655 ,
e fact that the trial judge “witnesses” the actions of the jurors, witnesses, law

paperor parchment in a faitegible charactein words atength yers and parties does not transfotine judge into a “material witness” under sub. (2)

andnot abbreviated; but such abbreviationarsnow commonly (b). State vHampton217 Ws. 2d 614579 N.W2d 260(Ct. App. 1998).

i i motion to vacate a supreme court decision on the grounds that a participating
usedin the Englls.h l?‘nguage may be used anc_i numbers mayjus icewas disqualified, filed 1300 days after the decision was issug@00 days
expressedy Arabic figures or Roman numerals in the usn@h  Gfterthe facts on which the motion was based became known, was untiméfy@nd

ner. lous. Jackson vBenson, 2002 WI 1249 Wis. 2d 681639 N.W2d 545
History: 1977 c. 18%.96; Stats. 1977 s. 757.18. Sub. (2) (g) does not require disqualification when a person other than the judge
' objectively believes that there is an appearance that the judge is unablataract
. e . . . . impartialmanner In re Estate of Sharple3002 WI App 201, 257 W. 2d. 152653
757.19 Disqualification of judge. (1) In this section, N.w.2d124

“judge” includesthe supreme court justices, court of appeals
judges,circuit court judges and municipal judges. 757.22 Judge not to act as attorney , etc.; attorneys not
(2) Any judge shall disqualify himself or herself froamy to have office with judge. (1) No judge, while holding dite,
civil or criminal action or proceeding when one of the followingiay be in any manner engaged or act as attorney or counsel; and
situations occurs: no judge or his or her clerk or any person employed by the judge

(2) When a judge is related to auarty or counsel thereto or in or about his or her fi€e, court commissioner or other judicial
their spouses within the 3rd degree of kinship. officer shall be allowed to give advice to parties litigangity

(b) When a judge is a party or a material witness, except tk]n%gtteror action pending before the judge diiagfr, or which the

ajudge need not disqualify himself or herself if the judge detd gehas reason to believe will be brought before him ofdrer

minesthat any pleading purporting toake him or her a party is ecision, or draft or prepare any papers, including wills, or other
false sham or frivolous proceedinggelating to any such matter or action except when

) . expresslyauthorized by law; and no cowdmmissioner or other
(c) When a judge previously acted as counsel to any partygicial oficer may be allowed to demandreceive any fees or

the same action or proceeding. compensatiorior services as such commissioner or judiciét of
(d) When a judge prepared as counsel any legal instrumenter, except those expressly authorized by, lapon penaltyfor
paperwhose validity or construction is at issue. any violation hereof, of removal from fide.
(e) When a judge of an appellate copmeviously handled the  (2) No practicing attorney may holdfafe in the ofice of the
actionor proceeding while judge of an inferior court. clerk of any court in which he or she practices nor may he or she
() When a judge has a significant financiapersonal interest hold office in the same room with a judge.
in the outcome of the matteSuch interest does not ocamiely (3) No practicing attorney may have his or heficgf in the
by the judge being a member of a politicaltaxing body that is sameroom with any district attorneynunicipal judge or court
a party commissionerunless he or she is a partner of the district attprney

(9) When a judge determines that, for any reason, he or shenicipaljudge or court commissionen which case he or she
cannot,or it appear$ie or she cannot, act in an impartial manneshall not practice as an attorney before the municipal judge or

(3) Any disqualification that may occur under s(). maybe courtcommissioner nor act as attorney in any case in which it is
waived by agreement of all parties and the judge aftergnt theduty of the district attorney to appear or prosecute for the state;
completedisclosure on theecord of the factors creating such-dis€xceptthat thelaw partner of any district attorney mat the
qualification. requesbf the district attorneywithout feeor compensation there

(4) Any disqualification under sul2) in a civil or criminal for, assist the district attorney in the prosecution of any case on the

action or proceedingnust occurunless waived under su(®), partof the state.

when the factors creating suctisqualification first become ~ (4) Nolaw partner of any district attorney may act as a munici
knownto the judge. pal judge or court commissioner in any case in which therstate

(5) Whena judge is disqualified, the judge shall file in writing?€ @ Party or defend in any court any person gédmwith any

thereasons and the assignment of another judge shall be requ&?ﬁ&'se'or appear in any civiction against the state in which it
unders.751.03 IS the duty of the district attorney to prosecute or appear for the

- . I state.
(6) In addition to other remedies, an alleged violatiowler (5) Any attorney who violates suk2), (3) or (4), and an
this section orabuse of the disqualification procedure shall be ) ANY y >S SUR), () : y
P i municipal judge or court commissioner whaolates or know

referredto the judicial commission. inal ) h violati ped d$100

History: 1977 c. 1351977 c. 18%.96, 1977 c. 447449, Stats. 1977 s. 757.19; INgly permits any such violation, may fiered not to excee
1979¢. 175s.53; 1979 c. 2211985 a. 332 for each such éénse.

Judicial Council Note, 1977:Section 256.19757.19] has been repealed and History: 1977 c. 18%.96; 1977 c. 30%s.52, 64; Stats. 1977 s. 757.22.
recreatedo more comprehensively set out the procedureigtafsin for ajudge to  yndersub. (1), a judge may not draft or prepare legal papers even on a gratuitous
disqualify himself or herself. The neprovisions apply to courts of record and pasis. In re \an Susterer82 Ws. 2d 307262 N.W2d 133(1978).

municipalcourts and define those situations in whighdge should in the interest 5 o1ate registrar is anfafial of thecourt. An attorney who serves as probate
of justice disqualifyhimselfor herself from hearing a matteBubsection (2) (9) is isﬁrar is pror?ibited from practicing law in the court 6% Aggn. 55 P
a catch-all provision to be used in those situations where a particular set of-circlR? ; e
stancedlictates that a judge disqualify himself or herself. o ) B

Thenew judge disqualification section contains provisions for assuring that a di57.23 Court commissioner , when disqualified. A
qualificationis timely madeand also provides for waiver of a statutory disquaﬁficamunicipaL circuit, or supplemental coudommissioneror any

tion upon agreement of all interested parties and the judge. Alleged violations of . P :
sectionwill be brought to the attention of the judicial commission for appropriatﬁjlageammg as a court commissionshall not act or take part

review. [Bill 74-S] the decision of, or make any order in any matter or proceeding in

Judgesare disqualified only if they have acted as counsel for a party in the matghich he or she is party or in which his or her rights would be
to be determined. SturdevantState49 Ws. 2d 142181 N.W2d 523(1970). in alny manner #écted by his or hedecision or order thereon. or

A judge who represented the defendant as counsel in another phase of a criminal , % . . . . !
matter had no power tactas judge in hearing a related postconviction motion anl! %Vhwh he or she is |nteres_ted, _OI’ in which his or her law partner
shouldhave, sua spontisqualified himself. Rainey. tate 65 Ws. 2d 374222 or any person connected with him or her as emp|@maployee
N-X‘ﬁd 622%‘37,421- ) bissed acainet def L the dee: OF G1€TK, OF in the law business in any maniséall be interested

ough the judge was apparently biased against defeosesel, the judgs i

refusalto recuse himself was harmless error utiderfacts of the case. StatéNal- O.I’ ap.pear as a partggent, attorney QI’ QOU“SQ'- ,Any mun]0|pal,
berg,109 Wis. 2d 96 325 N.W2d 687(1982). circuit, or supplemental court commissioner or judge, actirg as
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court commissionerviolating this section shall forfeit $25 for of attorneys professional responsibilioy upon direction of the

eachviolation, and shall also be subject to removal frofitef supremecourt, the records shdle submitted to the board for its
History: 1977 c. 18%.96; Stats. 1977 s. 757.28997 a. 272001 a. 61 inspection,audit, useand evidence under such conditions to pro

S o ] o _tectthe privilege of clients as the court may provide. The records,

757.24  Liability of judicial officers. ~ Circuit judges and ¢ir  or an audit thereof, shall be produced at any disciplipeogeed

cuit and supplemental court commissioners shall beesiebr  ing involving the attorney wherever material. Failure to produce

ally liable to any party injured for awillful violation of the law  the records shall constitute unprofessional conductgdnds

in granting injunctions and appointing receivers, or for refusing fgr disciplinary action.

hearmotions to dissolve injunctions and to disgfeareceivers if 3) A member of the State Bar ofistonsin shall file witithe

the motions are made in accordance with law or such rules asﬁé%ebar annuallywith payment of the membsrstate bar dues

promulgatedby the supreme court. or upon other date as approved by the supreme court, a certificate
History: 1977 c. 18%.96; 1977 c. 449Stats. 1977 s. 757.22001 a. 61 statingwhether the member is engaged in the private practice of

757.25 Money in court, how deposited.  The judge of any law in Wisconsin and, if so, the name of each bank, toistpany

o . credit union, savings bank, or savings and loan association in
courtof record on the application afparty to any action or pro hich the membergr]naintains a trust agtj:count, safe deposibbox,
gce:teigan?rtg(rec:ger:a&,Yr?é)t:r?:y%?geftlﬁg?gog(rejrona?crjeeplagts(i)tgc? ili]rta'gatfg%loth, as required by this section. A partnership or professional

h : ; ]legal corporation may file one certificate on behalf of its partners,
depositoryuntil the further order of the court or judge thereo

. . . sociatespr officers who are required to file under this section.
Aiter the moneshas been so deposited it shall be withdrawn o efailure of a member to file the certificate required by this sec
upona check signed by the clerk of the court pursuant to whas is grounds for automatic suspension of the metabeem
orderthe deposit was made and upon an order made by the ¢ &shipin the state bar in the same manner as provided in section
or the judge thereof. The fee for the cleirvices for depositing 6 of

: : : : - rule 2 of the Rules of the State Bar as@énsin for nonpay
anddisbursing the money is prescribed i854.61 (12) (a) - o A )
History: 1977 c. 18%.96, Stats. 1977 s. 757.25981 c. 317 mentof dues. The filing of a false certificate is unprofessional

This section applies only in those instances where court order exBststty. Gen. conductand is grounds f_or dlsupllnary actiofthe state bar shall
supply to each membewith the annual dues statement or at other
] o _ time as directed by the supreme court, a form on which the certifi
757.26 Court officers, liability of to arrest. ~ The oficers cationmust be made and a copy of this section.
of the several courts of record shall be liable to arrest and may b@st)ory: Sup. Ct. Order8 Wis. 2d vii (1970); Sup. Ct. Ordet4 Ws. 2d ixax;;ii
il i i ;1977 c. 185.96; 1977 c. 272Stats.1977 s. 757.293; Sup. Ct. Ordef.
he"“ﬁ’ bail in trf1e same manperhashotner persfprés, gxceCipt dh””n#—qé—ﬁao;wsl ¢. 3191983 a. 3691991 a. 2212001 a. 103
actualsitting of any court of which they arefieers; and when = NoTE: The sup. Ct. Order dated 12-1-79, eff. 1-1-80, states in section 5
suedwith any other person suchfioers shall be liable to arrestthat this section is epealed as an equivalent mvision is contained in the
ndm hel il her per ing the sitting of the SupremeCourt Rules. SeeSCR 20:1.15 Section 757.293 is shown as affected
Eogrtoafywtl)’]?chetl’?etoabrg (ﬁ?:serzt ﬁogettgr(:? cﬂ, Eoiﬁsttelog I?ni; %eby ch. 319, laws of 19811,983 Wis. Act 369and 1991 Wis. Act 221
y ’ Yy y Theissuance by an attorney of 49 checks drawn upon his clients’ trust account

exemptfrom arrest during the sitting of a court of which he or shgthin a 13-month period, some for personal purposes or for loans to othessi, and

is an oficer unless he or she is employed in some case pending dingbnoredy the bank for lack of sfi¢ient funds, constituted unprofessional eon
thento be heard in the court. duct. State vStovekenf8 Ws. 2d 716229 N.W2d 224(1975).

History: 1977 c. 18%.96; Stats. 1977's. 757.26. 757.295 Barratry. (1) SOLICITING LEGAL BUSINESS. Except as

(1) A member of the providedunderSCR 20:7.10 20:7.5, no person may solicit legal

statebar shall not commingle thisoney or other property of acli Mattersor a retainenwritten ororal, or any agreement authorizing
entwith his or her own, and he or she shall promptly report to tA attorney to perform or render legal services.

client the receipt by him or her of all money and other property (2) SOLICITATION OF A RETAINER FORAN ATTORNEY. Exceptas
belongingto the client. Unless the client otherwise directs in-wriProvidedunderSCR 20:7.1to 20:7.5, no person may communi
ing, whenever an attorney collects asiym of money upon any catedirectly or indirectly with any attorney or persacting in the
action, claim or proceeding, either by way of settlement or aftéttorney’sbehalf for the purpose of aiding, assisting or abetting
trial or hearing, he or she shall promptly deposit his or her alienif?€attorney in the solicitation ¢égal matters or the procurement
funds in a bank, trust compargyedit unionsavingsbank or sav throughsolicitation of a retaingwritten or oralor any agreement
ingsand loan association, authorized to do business in this staghorizingthe attorney to perform or render legal services.

in an accounseparate from his or her own account and clearly (3) EMPLOYMENT BY ATTORNEY OF PERSONTO SOLICIT LEGAL
designatedas “Clients’ Funds Account’or “Trust Funds MATTERS. Except as provided und&CR 20:7.1to 20:7.5, no
Account”, or words of similar import. The attorneyith thewrit-  attorneymay employ any person for the purpose of solic.itin.g legal
tenconsent of the client, may deposit the clefiinds in a segre mattersor the procurement through solicitation of a retaineit-
gatedclient’s trust account with all interest accruing thereon to tfien or oral, or of any agreement authorizing the attorney te per
client. Unless the client otherwise directswriting, securities of form or render legal services.

aclient in bearer form shall be kept by the attorney in a safe deposi{4) PeNALTY. Any person guilty of any violation of this section
box at a bank, trust comparyedit union, savings bank or savingshall be imprisonedot more than 6 months or fined not exceeding
andloan association authorized to do business in this sthteh  $500.

safedeposit box shall be clearly designated as “Clients’ AccountHistory: 1977 c. 18%.96; 1977 c. 273357, 1977 c. 44%s.190, 210 Stats. 1977

or “Trust Account”, or words of similar import, and be separat® 757-295:1985 a. 1351997 a. 35

. Solicitationmay bebarred even though “speech” is component of that activity
from the attorneys own safe deposit box. Ohralikv. Ohio State Bar Ass#36 U.S. 4471978).

(2) A memberof the state bar shall maintain and preserve for o ] )
at least 6 years complete records pertaining to cligonds or 757.30 Penalty for practicing without license.
assetseceived by him or her which are required to be distributéd) Everyperson, who without having first obtained a license to
or segregated by sufl). The records shall include his or her trugpracticelaw as an attorney of a court of record in this state, as pro
fund checkbooks and the stubs or copies thereof, statements oFtfied by law practicedaw within the meaning of sufg), or pur
accountyvouchers and canceled checks or share drafts thereoP@itsto be licensed to practice law as an attorney within the-mean
microfilm copies thereo&nd his or her account books showingdg of sub.(3), shall be fined not less than $50 nor more than $500
datesamounts and ownership of all deposits to and withdraw&lsimprisoned not more than one year in the county jail or both,
by check or shardraft or otherwise from the accounts, and all otnd in addition may be punished as for a contempt.
therecords shall be deemed to have public aspects as related t(2) Every person who appears as agent, representative
suchmembets fithessto practice law Upon request of the boardattorney for or on behalf of any other person, or any firm, partner

757.293 Trust accounts required.
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ship,association or corporation in any action or proceeding in oy the attorneyand shall have the same force as if the same were
beforeany court of record, circuit or supplemental court commiperfectedby the clerk.

sioner,or judicial tribunal of the United States, or of any state, orHistory: 1977 c. 18%.96; Stats. 1977 s. 757.35.

who otherwise, in oout of court, for compensation or pecunia . .

rewardgives professional legal advice not incidental to his or %?’7_'36 Lien on proceeds of action to enforce cause of

usualor ordinary business, or renders any legal service for a@gtion. Any person having or claiming a right of action, sound
otherperson, or any firm, partnership, association or corporatidfd in tort or for unliquidated damages on contract, may contract

shallbe deemed to be practicing lavithin the meaning of this With any attorneyto prosecute the action and give the attorney a
section. lien upon the cause of action and upon the proceeds or damages
3) Everyperson who uses the words attorney af lawye derivedin any action brought for the enforcementta# cause of
solgci)torvco)lljﬁselqr attorneyand counselor roctgr Iawwl};vf/ action,as security for fees in thmnduct of the litigation; when
office, or other equivalent zvords in connegtion with his or h suchagreement is made and notice thereof given to the opposite
nameor any sign, advertisement, business card, letterhead, Ci%ar_ty or his or her attomeyo settlement or adjustment of the

' ’ ' ' ionmay be valid as against the lien so created, provided the

lar, notice,or other writing, document or design, the evident pup oo omenor fees is fair and reasonabl@his section shall not
poseof which is to induce others to believe or understand the pBgconstrued as changing the law in respect to champertous con
sonto be authorizetb practice law or who in any other manney,- i«

representdiimself or herself either verbally or writing, directly Histo'ry: 1977 c. 18%.96 Stats. 1977 5. 757.36.

or indirectly, as authorized to practice law in this state, shall bean allegation of a retainer is not &iafent toimply an agreement for a lien; even

deemedo be purporting to be licensed to practice law as an attra written retainer agreement exists, there must be separate mdishohgreement.
neywithin the meaning of this section. We|g_e|v. Gr_lmmett,l73 Wis. 2d 263496 N.W_Zd 206(Ct. App. 1992). )
R R . This section does not create attorneys lien on settlement proceeds in the
(4) No person shall practice law in this state under any othegencef a contractual lien; if the contract is breached by the attorney an alternative

given name or any Other surnaﬂh‘mn that under Wh|Ch origina”y lienis not created. McBride Wausau Insurance Cb76Wis. 2d 382500 N.w2d
admittedto the bar of this or any other state, in any instance {7 (Ct App- 1993).
which the board of bar examiners shall, aftévearing, find that 757 37 When action settled by parties, what proof to

practicing under the changed name operatesfairly compete enforce lien. If any such cause of action is settled by the parties
with another practitioner or to mislead the public as to identity f{eretoafter judgmentas been procured without notice to the
to otherwiseresult in detriment to the profession or the pUb“Cattorneyclaiming the lien, the lien may be enforced anshill

Any person violating this subsection shall be subject to the pengjify e required to prove the facts of the agreement by which the
providedin sub.(1). This subsection does not apply to a changgn was given, notice to the opposite party or his or her attorney
of name resulting from marriage or divorce. andtherendition of the judgment, and if any such settlement of

History: 1977 c. 261977 c. 18%.96; Stats. 1977 s. 757.30979 c. 981991 a. : H H H
32 39 1993 a. 4902001 a. 61 the cause of action is had ofefted before judgment therein, then

Whenthe record did not indicate that a tenant union provided inadequate; une'ﬁ']iSha” Onl_y benecessary to _enforce the Ilen_to prove the_ agree
cal, or complex legal advice to tenants, the tenant union information service was greentcreating the same, notice to the opposite party or his or her
tffé?fg%f;ee speech guarantees. Hoppedadison,79Wis. 2d 120256 N.W2d  attorneyand the amount for which the case was settled, which

A nonlawyer may not sign and file a notice of appeal on behalf of a corporati(ﬁha” be the basis for tH&en_anc_i it shall not be necessa.'ry to prOV_e
To do so constitutes practicing law without a license in violation of s. 757.30 astp the originalcause of action in order to enforce the lien and suit.
voidsthe appeal. Requiring a lawyer to represent a corporation in filing the noticeHistory: 1977 c. 18%.96; Stats. 1977 s. 757.37.
doesnot violate constitutional guarantees of equal proteatioa process or the right  Thatan insurance company knew an attorney was working on a case didarot
of any suitor to prosecute or defend a suit personaélglair Inc. vUnited States Fire  theinsurance company had notice that the attorney had a lien. Geraldhr &
InsuranceCo.209 Wis. 2d 187561 N.W2d 718 (1997). Assoc. S. C. Woriarty, 25 F3d 1356(1994).

Section799.06 (2) authorizes a non-lawyer employee to represent a party to a

smallclaims action athe appellate as well as trial court level and is an exception B :
the rule stated idadair Holz v Busy Bees Contracting, In223 Wis. 2d 598 589 %7'38 Consent of attorney in settlement  of actions for

N.W.2d 633(Ct. App. 1998). personal injuries. No settlement or adjustment of any action

A nonlawyers questioning of a witness on the statehalf at a John Doe hearing, \which shall have been commenced to recover damages for any
evenif constituting the unauthorized practicelafy, did not require exclusion of the . L.
fesimonyat trial. State Woble, 2003 Wi 64253 Ws. 2d 205646 N-w2d 38 . Personainjury or for the death as a result of any personal injury

No exception was found under this section to permit an attemiégensed in this  in which anattorney shall have appeared for the person or persons
stateto represent a person at a peer review hearing at which representation by Iggalingor claiming a right of action for such injury or death shall
38-”“33“{%%2"@“&3% f;é%ggf&%ommumty Health Network, 20041 28, 270 beval?d unless cgonsegnted to in writing by sucj:hr?a/\ttorney or by an

is. . ~ ) f ¢ I Ing O I

Officersand employees of a bank are not illegally practicing law by filling out leagdder of the court in which said action is brought approving of

formsdesigned and prepared by the attorney representing the ownepadpleety suchsettliement or adjustment_
beingleased under a property management agreement between the owner and . Y
bank. 60 Atty Gen. 14. tIt"’story. 1977 c. 18%.96; Stats. 1977 s. 757.38.

of I(Dzr)a.ftgsggtz;rg(iﬁ? (1);|3n.corporatlononstltutes the practice of law within meaning 757.39 Judges may direct calendars to be printed. The

Sub.(2) is inapplicable to practice in federal courts. United Stastersor550  judgesof the several courts of record having civil jurisdiction

F.2d379 may, in their discretion, direct the respective clerks thereof to pre

Nonlawyer Practice: An Expanding RoleeriEnbaum \g. Law Nov 1994.. pare prlnted Calendars Of the causes to be heard at the Several
terms,which shall be in the form and contain such matter as the

757.34  Attorney not to be bail, etc. ~ No attorneypracticing — judgemay direct. The expense of the printing shall be paid out of
in this state shatbe taken as bail or security on any undertakingse county treasury

bond or recognizance in any action or proceeding, civil or €rimi nistory: 1977 c. 18%.96; Stats. 1977 s. 757.39.
nal, nor shall any practicing attorney become surety on any bond
or recognizancéor any sheriff constable, clerk of court or munic 757.40 Law library . Any circuit judge maywhenever he or
ipal judge. she deems it desirable, purchase or direct the clerk airthet
History: 1977 c. 18%.96; 1977 c. 30%.64; Stats. 1977 s. 757.34. courtfor any county in his or her circuit to purchase law books and
subscribefor the periodical reports of any of the cowtshe sev
757.35 Blank process to attorneys.  The clerks of the eralstates or territoriesr of the United States, for any county in
courtsof record may deliver to any attorney of their couinis, his or her circuit, provided the cost of the books and reports,
blank, any and all processes which mag requisite for the pro including pocket parts and continuing services, shallexaieed
secutionof or carrying on any action or special proceedinguith  $1,500for anycounty in one yeaunless the board of supervisors
courts,or the enforcement of any order or judgment therein. Adf the county authorizes the expenditure of gdasum. When
processesso delivered, shable signed by the clerkfafially and  everthe purchase or subscription is made the clerk shall have each
havethe seal of the court impresshéreon and may be completedsolume of books received stamped lmanded with the name of
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the county and take chge of the same for the use of the courtsstatementaken in violation of this sectioriThe taking, transcrib
judges,attorneys and &tersthereof. The cost of the volumesing or reporting testimony given by deposition atherwise
shallbe paid by the county treasurer upon the presentation to liatordingto law is not prohibited by this section.

or her of the accounts therefaertified to by the clerk of the eir  History: 1977 c. 18%.96; Stats. 1977 s. 757.46.

cuit court and the circuit judge. . .
History: 1977 c. 187%.96; Stajts_ 1%77 s. 757.40. 757.47 Taxes of this state enforced in other states.

(1) Thecourtsof this state shall recognize and enforce the labil

757.41 Law library; Milwaukee County . (1) The county ity for taxes lawfully imposed by the laws of any other state which
boardof anycounty having a population of 250,000 or more ma§xtendsa like comity inrespect of the liability for taxes lawfully
acquire by gift, purchase or otherwise, a law library and laWnposedby the laws of this state, and théidls of such other
books,and shall house the law library and additions incthert ~ Stateare authorized to bring action in the courts of this state for the
houseor in suitable quarters elsewhere, and may make, #flectionof such taxes. Th_e _certlflcate of the secretary of state
enforceby suitable penalties, rules and regulations for the cu such othestate that such fifials have the authority to collect
tody, careand preservation of the books and other property cdhetaxes sought to be collected by such action shall be conclusive
tainedin that library The county board shall provide reasonablgroof of that authority
compensatiorior the law librarian and such assistants as are nec (2) The attorney general mpoweredo bring action in the
essary for the proper care and maintenance of the libBxgept courtsof other states to collect taxes legally due the state.
as provided in sub(2), the librarian and assistants shall be (3) The term “taxes” as herein employed shall include:
appointedas thecounty board determines, under 68.01to (a) Any and all tax assessments lawfully made whether they
63.17 The librarian shall perform all of the duties imposed by Be based upon a return or other disclosure of the taxpgy@n
t7h57|-_é0Up0_ﬂ Ithe f'%rk 0(1; ttf;]e tCIrICUIS r(]:ourt of the _%c_)ﬁnty IS whiclthe information and belief of the taxing authorityr otherwise.
elibrary is located and that clerk hasmsponsibility under s. ; ; ;
757.40 The purchase of additional ldweoks, legal publications, gta(tg)teény and all penalties lawfully imposed pursuant taxing
periodicalsandworks of reference for the library may be directe o .
by each of the circuit judges of the county undetss.4Q0 The c orggfiuljrtlézﬁgtsﬂt])%i?Igf\,\{fhue"égcijgr?d to the tax liability which
library shall be kept open every day throughtig yearexcept . . ;
Sundaysand holidays, for such hours as the county board directsk,hsmry' 1977 c. 18%.96; Stats. 1977 s. 75747,
butthe county board may determine by ordinance thatdreey 757.48 Guardian ad litem must be an attorney . (1) (a)
beclosed on Saturdays. Attorneys and the general public shall Becept as provided in 879.23 (4) in all mattersin which a
permittedto use the books in the library in the building housinguardianad litem is appointed by tlwurt, the guardian ad litem
the library under rules and regulations adopted by the courdjiallbe an attorney admitted to practice in this state. In doder
board. beappointed as a guardian ad litem und&63.045 an attorney
(2) In any county with a population of 500,000 or mdhey  shallhave completed 3 houd$ approved continuing legal educa
librarian shall be appointed in the unclassified service by thi®n that relates to the functions and duties gtiardian ad litem
county executive, subject to confirmation by the county boartinder ch. 767 and that includes training on the dynamics of
Thelibrarian may be dismissed at any time by the county exe@pmesticviolence and the fefcts of domestic violence on victims
tive with the concurrence of a majority of the members—elect of domestic violence and on children.
the county board or by majority of the members—elect of the (b) The guardian ad litem shall be allowed reasoneabie
countyboard withthe concurrence of the county executive. If thpensatiorfor his or her services sudls is customarily chged by
county executive vetoes an action by the county board dismissétgrneysin this state for comparable services. If the court orders
the librarian, the county board may overritiee veto by a two— a county topay the compensation of the guardian ad litem, the
thirdsvote of its members-elect. Assistants shall be appointedaasountordered may not excedite compensation paid to private
the county board determines, under&3.01t0 63.17. attorneysunder s977.08 (4m) (k) If the attorney of record is also
History: 1971 c. 11; 1977 c. 18%s.96, 135 Stats. 1977 s. 757.41987 a. 48 the guardian ad litem, the attorney shad entitled only to atter
) ) ) neyfees and shall receive no compensation for services as guard
757.45 Sharing of compensation by attorneys  prohib -  jan ad litem.
ited. Itis unlawful for any person to divide with or receive from, (2) If the statutes do not specify how the fee of the guardian
or to agree to divide with or receive from, any attorney or group jitem is paid, the ward shall pay such f@e court mayhow-
of attorneys, whether practicing in this state or elsewhere, eltlg%r' in cases involving real or personal property in which the
beforeor after action brought, any portion of any feeampensa  yard claims or may have rght or interest, order payment out of
tion, chaged or received by such attorney or any valuable ‘?Onséqjchproperty
e;aF]tlor)or relwar(é, as t%n |Edugem?nt fohr p{?omgr) ct%nsﬁergtlonf (3) No guardian ad litem may be permitted to receive any
orhaving placed, in the hands ot such atloyoéyn the hands o money or property of his or her ward, nor may any bond be

another person, a claim or demand of any kindhe purpose of | jicadof a guardian ad litem, but all money or property of his
collectingsuch claim, or bringing an action thereon, or of reprey o yyard may be paid or delivered to a general guardian of his
sentingclaimant in the pursuit of argjvil remedy for the recovery or her property subject to the exceptions §80.04

thereof;but this section does not apply to an agreement between(4) No persorshall be appointed quardian ad litem for a plain
attorneysandcounselors at law when associated in the conducttﬂ; p Pp g P

i ; without the written consent of the person appointed.
legal matters to divide between themselties compensation to istory: Sup. Ct. Orde0Ws. 2 vii (19711971 ¢. 21: 1977 ¢, 18%.96, 1977

bereceived. Any person violating this section shall be fined noboq 437 Stats. 1977 §/57.48:1987 a. 3551993 a. 161995 a. 272003 a. 130
to exceed $500 or imprisoned not to exceed 6 months. Cross-reference: See s879.23 (4)or parent as guardian in probate matters.
History: 1977 c. 18%.96; Stats. 1977 s. 757.45. Cross—reference: SeeSCR 35.015or education requirements.
Commentof Judicial Council, 1971:A guardian ad litem shall: (Be an attorney

o andbe allowed reasonable compensation as is customarilyezhay attorneys for
757.46 Reporter not to take statements  of injured per - comparableservices. If the attorney of recordaiso the guardian ad litem, only one

sons. No phonographic reporter for any court of record in thiee is allowed. (2) Be compensated by the walioof the ward property(3) Not

i i i ermitted to receive any money or property of the ward. (4) Not be appointed for
stateof \Msconsin or any of his or her assistants may be emplo intiff without the appointed persa@nconsent. Subsection (1) is in present law;

. HI-Y
by any person or corporation to take the statement of any |nJU'§é)gi.(3) and (4) are the same as present [Re Order e&ctive July 1, 1971]
or other person in any way relating to the manner in which the persub.(1) (a)is void as an unconstitutional violation of the separation of powers.
son was injured or killed or the extaitpersonal injuries, and any It interfereswith the judiciarys exclusive authority to regulate the practice of law

X . . . . Fiedlerv. Wisconsin Senaté,55 Wis. 2d 94 454 N.W2d 770(1990).
reporteror assistant violating this section shadl removed and The courts’ power to appropriate compensation for court—appointed counsel is

shallnot be permitted to testify iy court concerning any suchnecessaryor the efective operation of the judicial system. In ordergmgnpensation
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for court ordered attorneys, a court should abidéhbys. 977.08 (4m) rate when it NOTE: SeeSCR ch. 71
canretainqualified and déctive counsel at that rate, but should order compensation

at the rate unde3CR 81.0Jor 81.02 or a higher rate when necessary to sedexe ef 757 57 Transcripts. (2) In any criminalaction or proceed
El;_/gg%c)).unsel. Friedrich.\Dane County Circuit Ct192 Wis. 2d 1 531 N.W2d 32 ing the court may ordeandwhen required by €73.08the court
shall order a transcript of the testimony and proceedingbeo
757.52 Guardian ad litem for persons not in being or madeand certified by the reporter and filed with therk of court.
unascertainable. In any action or proceeding the court mayertified duplicates of transcripysrepared in compliance with s.
appointa guardian ad litem for personst in being or presently 973.08shall be filedwith the warden or superintendent of the
unascertainableif the court hasreason to believe that suchinstitutionto which sentenced persons have been committed. The
appointmenis necessary to protect the interests of such persoesst of the transcript is prescribed in&l4.69 (1) In case of
History: Sup. Ct. Order50 Wis. 2d vii (1971)1977 c. 18%.96; Stats. 1977 s. applicationfor a pardon or commutation of sentencedtplicate

757.52;1985 a. 2%.3202 (23) 1993 a. 326 i inati
Cross—reference: Compare s701.15concerning guardians in trust matters. transcrlptshall accompany the appllcatlon.

Commentof Judicial Council, 1971:Guardian ad litem for unborn child. (Claifi (5) Exceptas providedn SCR 71.044), every reporteuupon

cation)[Re Order dective July 1, 1971] therequest of any party to an action or proceeding, shall make a
. . typewrittentranscript, and as many copies thereof as the party
757.54 Retention and disposal of court records. requestsof the testimony and proceedings reported by hitreor

(1) Exceptas provided in sul§2), the retention and disposal ofin the actionor proceeding, or any part thereof specified by the
all court records and exhibits in any civil or criminal action of pryarty, the transcript and each copy thereof to be duly certified by
ceedingor probate proceeding of any nature in a court of recofig or her to be a correct transcript thereof. For the transcripts the

shallbe determined by the supreme court by rule. reporteris entitled to receive the fees prescribed 1269 (1)
(2) (&) In this subsection: (b) and(bm).
“ ” ing given i History: 1977 c. 18%.96; Stats. 1977 s. 757.57979 c. 32.92 (4) Sup. Ct.
L . Custody” has t,he meaning given irb68.205 (1) (a) Orderoff 1-1-80:1981 c. 317353 389, 1987 a. 403,256 1995 a. 2-(72)001 %16
2. “Dischage date” has the meaning given ir968.205(1) NOTE: This section was epealed by SupCt. Order dated 12-1-79, eff.
(b). 1-1-80.Subsequent legislative actsepealed and ecreated subs. (2) and (5) and
(b) Except as provided in pdc), if an exhibit in a criminal "ePealedsubs. (). (7) and (8). SERCR ch. 71

actionor a delinquency proceedingder ch938 includes any 75760 Judicial administrative districts. The state is
biological material that wasollected in connection with the divided into judicial administrative districts for the purpose of
actionor proceeding, the court presiding over the action or pradministeringthe court system. Each district includgisthe cir

ceedingshall ensure thahe exhibit is preserved until every per cuit courts within the district. The judicial administrative districts
sonin custody as a result of the action or proceeding, or as a reggdas follows:

of commitment undes. 980.06that is based on a judgment of (1) The 1st district consists of Milwaukee County

guilty or not guiltyby reason of mental disease or defect in the e : : )
actionor proceeding, has reached his or her digshdate. wo(r%fz c-mit?gg district consists of Kenosha, Racine aral-W

() Subject to pafe), the court may destroy biological material (3) The3rd district consists of Jetson, Ozauked)ashin
P ; ! e ] , A g-
beforethe expiration of the time period specifiedpar (b) if all ton and Waukesha counties.

of the following apply: Ny - .
1. The court sends a notice of its intent to destroy the biologi og)sggt?:;ggfg;% %‘;s;zg fccoilrl:t?;g’ Fond du Ldanito

cal material to all persons who remain in custody as a result of o .
criminal action, delinquency proceeding, or commitment usder %SK) The 5th district consists of Dané&reen, Lafayette and
980.06and to either the attorney of record for each person in cfRockcounties. o i .
tody or the state public defender (6) The 6th district consists of Adams, Clark, Columbia,
2. No person who is notified under sutiddoes either of the Doc(ji\gljve,Gdreen Lake, Juneau, Marquefertage, Sauk, &ishara
following within 90 days after the date on which the perso‘?\n 00 countlgs.. .
receivedthe notice: (7) The 7th district consists of Bfdlo, Crawford, Grant,
lowa, Jackson, LaCrosse, Monroe, Pepin, Pierce, Richland,
Trempealeaand \érnon counties.
(8) The8th district consists of Browmoor, Kewaunee, Mai
nette,Oconto, Outagamie andalfpaca counties.

(9) The 9th district consists of Florence, Forest, Iron, 1Lan

3. No otherprovision of federal or state law requires the cou : ; : ;
to preserve the biological material. ggfg;gggo\lﬁ‘éycagamgg‘ Menominee, Oneida, Price, Shawano,

(d) A notice provided under pdc) 1.shall clearly inform the (10) The 10thdistrict consists of Ashland, Barron, Bayfield,

recipientthat the biological material will be destroyed unles urnett, Chippewa, Douglas, Dunn, Eau Claire, Polk, Rusk, St
within 90 days after the date on which the person receives ix S'awyer and'Wshburn ‘countiés ' ' T

notice,either a motion for testing of the material is filed under s ;. ;o .
974.07(2) or a written request %o preserve the material is subT'—sg%rﬁ,ésllgc7.7aci741%%%u§ffztsordem Ws. 20X (1978); Sup- C1. Ordlee.
mittedto the court.

(e) If, after providing notice under pdc) 1. of its intent to
destroybiological material, a court receives a written request %
preservethe material, the court shall preserve the material until t L .
dischargedate of the person who matte request or on whoseMent Of justice so requires, the clerk of the court where
behalfthe request was made, subject to a court order issued uﬁs%esentatlorhor the indigent was appointed shall prepaign

5.974.07 (7)(9) (a) or(10) (a) 5, unless the court orders destruca! record in the dice of the register of deeds a certificate stating
tion or transfer of the biological material undeB#4.07 (9) (b) tnename and residence of the indigent beneficidry amount
or (10) (a) 5. paid by the countyor the state for his or her legal representation,

St ; ; the date when paid, the court and county in which the case was
Fistory: Sup. C1. Orderl36 W, 2d 1 (1987)2001 2. 16 heardand such other information as the county board directs. If
757.55 Reporting testimony . The supreme court shall acertificate is recorded withie months after payment is made by
determinepy rule, the civil and criminal actions aptbceedings thecounty or the state it mawithin the time after the recording
which shall be reported. providedby s.893.86 commence an action tecover from the
History: 1981 c. 353 indigentdefendant, or his or her estétthe action is commenced

a. Files a motion for testing of the biological mateuiadler
s.974.07 (2)

b. Submits a written request to preserve the biologiate
rial to the court.

757.66 Recovery of legal fees paid for indigent defen -
nts. Whenever a county tine state has paid for legal represen
ionof an indigent defendant and theunty board or the depart
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within the time set for filing claims by creditothe amount paid (3) In addition to the duties expressly set forth in g8b(a)
by the county or the state for his or her legal representdticaamy to (i), a supplemental courbmmissioner may perform other min
suchaction ss859.02and893.86 so far as applicable, mdpe isterialduties as required by a court.

pleadedn d_efense. The claim shall not take pr(_ace_dence over the(4) A supplemental court commissioner magnsfer to a
allowancesn ss.861.31,861.33and861.35 The district attorney courtany matter in which it appears that justice would be better
or the departm(_ant of justicas ap_pllcable, shall commence andervedby such a transfer

prosecuteall actions and proceedings necessager this section 5y A supplemental court commissioner shall refer to a court
to make the recoveryhen it appears that the indigent defendan record for appropriate action every alleged showing of con

or his or her estate is able to pay the claim. temptin the carrying out of the lawful decisions of the supplemen
History: 1971 c. 45.93; 1977 c. 18%.96; Stats. 1977 5. 757.66979 ¢. 323 4| court commissioner

356, 1983 a. 3021989 a. 961993 a. 301 o )
Recoveryof legal defenséees from indigent defendants is discussed. James v (6) Supplementatourt commissioners appointed under sub.

StrangeA07 U.S. 128 (1) shall collect the fees prescribed i8%4.68 (1)
History: 2001 a. 61ss.83, 87, 89, 105, 106, 108
757.67 Testimony of judge of kin to attorney . Nojudge
of any courtof record shall testify as to any matter of opinion if57.68 Circuit court commissioners. (1) Subject to subs.
anyaction or proceeding in which any person related to such jud@en) to (5m), in every countyrganized for judicial purposes, the
in the first degree shall be an attorney of record. countyboard shall establish the number of circuit ceornmis
History: Sup. Ct. Orde59 Ws. 2d R1, R4 s. 6 (1973); Stats. 1973 s. 256.877  sionerpositions necessary for thdiefent administration of judi
¢. 1875.96; Stats. 1977's. 757.67. cial business within the circuit courts thfe county The circuit
court commissioners male employed on a full-time or part-
time basis. Chaptéf5 of the supremeourt rules shall govern the
alificationsfor, and appointmengupervision, training, evalua
bn, and discipline of, circuit court commissioners. Any person
qualified and acting as a judicial couwdbmmissioner on August

757.675 Supplemental court commissioners. 1) In

eachcounty the circuit judges shall appoint such number of s
plementalcourt commissioners as the proper transaction of bu
nessrequires, except that inounties having a population of

200,0000r more each judgeay appoint not more than 2 suppleé 1 "197g "shall be considered a circuit court commissioner and shall

mentalcourt commissioners and in counties having a populatiaintinuein the classified county civil service but any person
of lessthan 200,000 each judge shall, as nearly as possiblqintecas a court commissioner afteagust 1, 1978, shall be
appointan equal number of supplemental court COmmISsioNgsihe ynclassified civil serviceEach circuit court commissioner
within the county In all countieshe appointments shall be Sub gy take and file the éitial oath in the dfce of the clerk of the

ject to the approval of a majority of the circuit judges for the; . ; ; ;
county. Appointments shall be in writing and shalil be filed in th%'r':f,‘fj'hf;‘é?tﬁ;ﬁc?”nw for which appointed befprsforming

office of the clerk of the circuit court. All supplemental court
commissionergppointed after May 16, 1978, shall be attornex
licensedto practice in this state. The appointing judge m

remove,at will and without cause, arsupplemental court com b

L X : . . order filed in the dfce of the clerk of the circuit court on or
missionerappointed by the judge or the judgeiredecessor in y . : S
office. Unless he or she & removed, the term of each supplebeforethe first Monday of July of each yeappoint a circuit court

L2 . . > “commissionerto supervise the fi€e of family court commis
mental court commissioner shall continue until the expiration
€

the term of the appointing judge and until the successor of t onerfo‘r the COl.mty. oo . . .
commissioneris appointed and qualifiedEach supplemental __2- 'Powers; civil service; oath; temporary appointment;
courtcommissioner shall take and file théi@l oathin the ofice ~ 2SSistants.’The circuitcourt commissioner appointed to super

of clerk of the circuit court of the county for whigtppointed visethe ofice of family court commissioner is in addition to the
beforeperforming any duty of the fice. maximumnumber ofcircuit court commissioners permitted by

. . sub.(1). The circuit court commissioner supervising tHecefof
(2) Supplementatourt commissioners maynder their own ¢ iy “court commissioneror any circuit court commissioner
authority: assistingin family matters, may be placed under a county civil ser

(a) Oficiate at marriage ceremonies throughout the state. vice system by resolution of the county board.

(b) Issue subpoenas and attachments or other process-to conlh) Milwaukee County In counties having a population of
pel the attendance of witnesses, administer oaths dida\afs, 500,0000r more, there is created in the classified civil service a
takedepositions and testimony when authorized by law or rule ifcuit court commissiongposition to supervise thefioke of fam
order,and certify and report the depositions and testimony  ily court commissioner arglich additional circuit court commis

(c) Issue the following writseturnable before a judge at a timesionerpositions aghe county board shall determine and autho
setby the judge or the judgetlerk: habeas corpus; certiorari; ngize. Circuit court commissioners shall be appointedtese

(2m) (a) Counties other than Milwauked. ‘Appointment.’
each countyexcept in a county having a population of 500,000
r more, the chief judge of the judicediministrative district shall,

exeatand alternative writs of mandamus. positionsby the chief judge of the judicial administrative district
(d) Supervise accountings subsequent to a sale of land urferSCR 75.0Q1).
ch.75. (3m) The board of supervisorsf any county may establish

(e) Issuesubpoenas returnable before a judge on behalf of {PREOr MOre circuit court commissioner positions qua-time
Wisconsindepartment of justice for antitrust violations under £ full-time basis to assist in matterseafing juveniles. A circuit
133.11(1) or violations of $663.02t0563.80under s563.71 (1) courtcommissioner under this subsection shall serve at the-discre

() Investigate and dispose of unclaimed property under gg_n of the Ch'ewdge' . .
171.04t0 171.06 (4m) In counties having @opulation of 500,000 or more,
thereis created in the classified civil service a circuit court-com
missionerposition to supervise theffe of probate court com
whenevera circuit court commissioner is specifically authorize issionerand toassist the court in probate matters. In counties
0 do o p y avinga population of at least 100,000 but not more than 500,000,

: ) ) the county board may create a circuit court commissioner position

(h) Conduct supplementary hearings on the present finang@kupervise the €ice of probate court commissioner and to assist
statusof a debtor and exercise the powers of the court under jgsprobate matters. That position may be in the classified civil ser
816.04 816.08and816.11 vice. If the chief judge delegates thathority to a judge assigned

(i) Take and certify acknowledgments. to probate jurisdiction, that judge may assignh®e circuit court

(g) Except as provided in 857.69 (1) (p) 3.conduct a pater
nity proceedingaccording to the procedures set out in @iz
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commissioneany matters ovewhich the judge has jurisdiction, 6. Enter into consent decrees.
andthe cirpuit court commis.s‘ioner may determine such matters 7. Exercise the powers and perform the duties specified.in par
andmay sign any order aertificate required by that determina () or (m), whichever isapplicable, in proceedings under s.
tion. . . . 813.1220r 813.125in which the respondent is a child.

(5m) In counties having a population of 500,000 or more, the g conduct hearings under48.210r 938.21and thereafter
county board shall establish &ast one circuit court commis ,4er a child or juvenile held in or released from custody

sionerposition on a full-time basis &ssist in small claims mat .
tersunder ch799. In counties having a population of less than , 9 Conduct hearings under48.213and thereafter order an

500,000 the county board may establish one or more circuit Cofpultexpectantnother of an unborn child to be held in or released
commissionepositions on a part-time or full-time basis to assi&om custody _
in small claims matters under 9, 10. Conduct plea hearings.

(6) Thecounty board shall set the salary of persons appointed 11. Conduct prehearing conferences.

ascircuit court commissioners. The county board shall furnish 12, Issue orders requiring compliance with deferred presecu
circuit court commissioners with necessarfjosf space, furnish  tjon agreements.

ings,supplies., ar_1d services._ o . . L 13. Conduct all proceedings on petitions or citations under s.
(7) Thechief judge ofthe judicial administrative district may g3g 125

assignlaw clerks, bailifs, and deputies to a circuit court commis
sioner. The chiefudge shall supervise those law clerks, Hailif
anddeputies assigned to the court, except that the chief judge rﬂ?%
delegatethat authority o

(8) Eachcircuit court commissioner shall participatepiro-
grams of continuing circuit court commissioner educatio
requiredby thesupreme court. The supreme court shallghar
fee for the costs of the continuing education programs requir
underthis subsection. All moneys collected under this subsecti
shallbecredited to the appropriation account und@0s680 (2)

(h) Hear petitions for commitment and conduct probable cause
ringsunder ss51.2Q 51.45and55.06 (1), conductreviews
uardianships and protective placements and protestive
vicesunder chs55 and880, advise a person alleged to be mentally
ill of his or her rights under thénited States and Mtonsin con
I%titutionsand, if the person claims or appears to be unabléoial af
d)unsel,refer the person to the authority for indigency determina
?]nsspecified under 977.07 (1)or, if the person is a child, refer
atchild to the state public defender who shall appoinnsel

(ga) for the child without a determinatiasf indigency as provided in
History: 1973 c. 2781975 c. 391975 c. 94.3; 1975 c. 1991975 c. 43380,  S-48.23 (4)

1977 c. 18%.96; 1977 c. 32%s.7, 11; 1977 c. 3451977¢. 418ss.751, 752, 1977 i i

c. 447551920195 1977 c. 449Stats. 1977 s. 757.68979 c. 3%.92 (16) 1981 (f) Conduct |_nquests und_er _(9'79‘ . )

c. 3175ss.85pg 2202 1987 a. 151208 2001 a. 61ss.10, 841092, 113 168 170, ()) Hold hearings, make findings and issue temporary restrain

2001 a. 10%.73 ing orders under £13.1220r 813.123

757.69 Powers and duties of circuit court commis - (I.() Administer oaths,.take, certifgnd report depositions and
testimony, take and certify acknowledgments, allow accounts,

sioners. (1) A circuit court commissioner may: . "
(a) Direct a case to the proper court if the defendant Wishesatrg)dfIX the amount and approve thefitiency of bonds,

entera plea after intelligent waiver of rights. (m)_ _H0|d heariﬂg_sl_ mal_<e findings, and isstienporary
(b) In criminal matters issue summonses, arrest Warmmsrestralnlngorders and injunctions under&i3.120r 813.125

searchwarrants, determine probable cause to support a warrant () Hold hearings, make findings and isswrders under s.
lessarrest, conduct initial appearances of persons arrested,4&856(4).

bail, inform the defendarih accordance with £70.02 (1) and (0) Hold hearings and issue orders on petitions undét3s23
refer the person to the authorifpr indigency determinations (3).

specified under $.977.07 (1) A circuit court commissioner () When assigned to assist in mattefecing the family:

employedon a full-time basis may conduct tipeeliminary 1. Preside at any hearing held to determine whetiedga

gt)(;rergggtt'ﬁg%rﬁe?]rég'r%ng%g;?g%umghpltg; Ch9 gsen[t g ;3 Sg‘ 0 entof divorce shall be granted, if both parties state that the mar
' ' riage is irretrievably broken ariblat all material issues, including

putedrestitution issue under $73.20 (13) (c) 4 the circuitcourt L e
commissioneshall conduct the hearing on thtter in accord PUt nOtlimited to division of property or estate, legal custody
ance with s973.20 (13) (c) 4. physicalplacement, child support, spousaintenance and fam

ily support, are resolved or if one party does not participate in the
actionfor divorce. A circuit court commissioner may grant and
rl)]terjudgment in any action over which he or she presides under

| met . '
or suspension of operating privileges amgose monetary penal 1S subdivision unless the judgment modifies an agreement
tiesaccording to a schedule adopted by a majority ofttiges betweerthe parties on material issudtthe circuit court commis

of the courts of record within the countgnd refer applicable Sionerdoes not approve an agreement between the parties on

(c) Conduct initial appearances in frafcases and county
ordinancecases, in trét regulation caseand county ordinance
casegeceive noncontested forfeiture pleas, order the revocat

casedo court for enforcement for nonpayment. materialissues, the action shall be certified to the court for trial.
(d) In small claims actions, conduct initial retappearance 2. Conduct hearings and enter judgments in actions for
and conciliation conferences. enforcemenbf, or revision of judgment formaintenance, cus

(e) Conduct noncontested probate proceedings. tody, physical placement or visitation. o

(f) Issue warrants and capiases for those who do not appear as EXcept when prohibited by the chief judge of the judicial
summoned. administrativedistrict, conduct hearings and enter orders and
i : P ; . judgmentsin actions to establisbaternity in actions to establish
(9) When assigned to assist a court in juvenile matters: or enforce a child support or a family support obligation and in

1. Issue summonses and warrants. actionsto revise orders or judgments for child support or family
2. Order the release afetention of children or expectantsypport.

mothersof unborn children taken into custody (Im) Circuit court commissioners assigned to assist a court in

3. Conduct detention and shelter care hearings. juvenile matters shall sit at the childrentourt centerthe usual

4. Conduct preliminary appearances. courtfacility for juvenile matters, or suabther facility designated

5. Conduct uncontested proceedings undéB8s.3 48.133 by the chief judge of the judicial administrative district. Those
938.12 938.13 0r938.18 commissionersnay not do any of the following:
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(a) Conduct fact-finding or dispositional hearings except on (4) “Misconduct” includes any of the following:
petitionsor citations under £38.125and excepas provided in (a) WIIful violation of a rule of the code of judicial ethics.
sub.(1) (9) 5. (b) WlIful or persistent failure to perform figial duties.

(b) Make dispositions other than approving consent decrees, ) Hapitual intemperance, due to consumptiomtxicating

orderingcompliance with deferregrosecution agreements andyeyeragesr use of dangerous drugs, which interferes with the
orderingdispositions in uncontested proceedingser s48.13 properperformance of judicial duties.

48.%:?3203%%120?:::56; for the termination of parental rights or (d) Conviction of a felony
( (5) “Panel” means a judicial conduct and disability panel

for(z;johp/)ltei\?(r:éhanges in placements of children, of juveniles 8(r)nstitutedmder S757.81
h ey '~ (6) “Permanentisability” means a physicalr mental inca
of theexpectant mothers of unborn children, or revisions or eXt%hcitywhich impairs the ability of a judge oircuit or supplemen

sionsof dispositional orders, except pursuant to petitions of citg, court commissioner to substantially perform the duties of his

tions under s938.125andin uncontested proceedings under g, e P
r her judicial ofice and which is or is likely to be offermanent
48.13 48.133 938.12 0r938.13 or con{inuing nature. y

(e) Conduct hearings, make findings, or issue ordeBon  History: 1977 c. 4491983 a. 3781991 a. 2691995 a. 772001 a. 61
ceedingaunder s48.9770r 48.978 The provisions for judicial disciplinary proceedings under ss. 757.81 to 757.99 are
(f) Conduct waiver hearings undero88.18 except as pro constitdutional. In Matter of Complaint Against Seraphi®7 Ws. 2d 485 294
. . . N.W.2d 485(1980).
videdin sub.(1) (g) 5. (1989
(g) Makeany dispositional order under®38.34 (4d)(4h), or 757.83 Judicial commission. (1) MEMBERSHIP; APPOINT-

(4m). MENT; TERMS. (@) There is created a judicial commission of 9
(2) Ajudge may refer to a circuiburtcommissioner cases in members: 5 nonlawyers nominated by the governor and
which: appointedwith the advice and conseaf the senate; one trial

(a) The trial of an issue of fact requires the examination of ##f/geof a court of recordnd one court of appeals judge appointed

account,in which case the circuit court commissioner may thehsupreme court; anchZembers of the State Bar ofskon-
directedto report upon any specific question of fact invoived"; Who are not judges or court commissioners, appointekeby
therein. sEp_remecourt. The commissioshall elect one of its members as
ghairperson.

of the court before judgment or for carrying a judgment or order (P) The term of a member is 3 years, but a member shall not
servemore than 2 consecutive full terms. A vacancy is filled by

into effect.

. . . _theappointing authority for the unexpired term. Members of the
© A questlon_of fact other than upon the pleadings anseSecommissionshall receivecompensation of $25 per day for each
(d) Proposed findingef fact and conclusions of law are to bgjay on which they were actually and necessarily engaged in the

preparecpertaining to default mortgage alatd contract foreclo  performancenf their duties and shall beimbursed for expenses
suresand mechanics liens. _ necessarilyincurred as members of the commission.
(2m) Circuit court commissioners may exercise, under their (2) QUORUM; VOTING. A majority of the commissiononst
own authority all of the powers listed under&57.675 (20 (S).  tytesa quorum. The commission may issue a formal complaint or
(2t) A circuit court commissioner shall cooperate with thg petition only upon a finding of probable causeabyajority of
countyand thedepartment to ensure that all dependent childrefe total membership not disqualified from voting. A member
receivereasonable and necessary child support. mustbe present to vote on the question of probable cause. A
8) Any decision of acircuit court commissioner shall bemembershall not participate in any matter if a judge similarly-situ
y
reviewedby the judge of the branch of court to which the case haiedwould be disqualified in a court proceeding.
beenassigned, upon motion of any partny determination,  (3) RuLes. The commission shall promulgatdes under ch.
order,or ruling bya circuit court commissioner may be _certlflect27for its proceedings.
to the branch of court to which the case has been assigned, upofy) srarr. The judicial commission shall hire an executive
a ant)tlon lc;gnyg;ztgfgga 23?;'7%9 %‘;S%’O-ZO% 4 1070¢ 35, Gir€ctor.and may hire one sfaembeyin the unclassified ser
Istory: C. A C. C. C. 4, C. 0 : H
356 19839’) a. 2791085 A, 126002 234 332 1987 a, 327, 71,378 308 1989 a 7  VICE. The executive director shall be a member of the State Bar
12,31, 246, Sup. Ct. Order158 Ws. 2d xxv (1990)1991 a.39, 269 1993 a. 318  Of Wisconsin and shall provide stakrvices to the judicial com
451,481, 1995 a, 771997 a. 191192, 292 1999a. 32 2001 a. 162001 a. 63s. missionand the judicial council.

9310109, 173 175 177, 180 2001 a. 105 History: 1977 c. 4491979c. 34 154 1983 a. 27378 1987 a. 271991 a. 269
. . 1995a. 27 2001 a. 103
757.70 Hearings before court commissioners. Q) Al Cross Refeence: See alsdC, Wis. adm. code.

proceedingsand hearings before a court commissioner shall be o ) )
public and open to every citizen, except juvenile proceedings @7.85 Investigation; prosecution. (1) (a) The commis
whenit is necessary for the court in which the actiopraceeding sionshall investigate any possible misconduct or permanent dis
is pending to impose by order restrictions under its inherent povadiility of ajudge or circuit or supplemental court commissioner
to conduct proceedings in camera. Misconductconstitutes cause undaticle VIl, section 1, of the

(2) All hearingsbefore a circuit or supplemental court comconstitution Except as provided in pgb), judges, circuit or sup
missionershall be held in the county courthouseother court Plémentalcourt commissioners, clerks, court reportersyrt
facilities provided by lawThis provision does not apply to nontes€Mployeesand attorneys shall comply with requesysthe com
timonial proceedingssupplementary hearings on the presefgissionfor information, documents and other materials relating
financial status of a debtamder s757.675 (2) (hpr depositions 0 @n investigation under this section.

(b) The taking of an account is necessary for the informati

takenbefore a circuit or supplemental court commissioner (b) The judgeor circuit or supplemental court commissioner
History: 1977 c. 3282001 a. 61 whois under investigation is not subject to the reqpestedure
o under par(a) but is subject to the subpoena procedure uswler
757.81 Definitions. In ss.757.81t0 757.99 (2).
(1) "Commission”meanghe judicial commission created by  (2) The commission may issue subpoenas to conthel
S.757.83 attendancend testimony of witnessesid to command the pro

(3) “Judge” meansa judge of any court established by or-purductionof books, papers, documents or tangible things designated
suantto article VII, section 2 or 149f the constitution, or a in the subpoena in connection with an investigation under this sec
supremecourt justice. tion.
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(3) Thecommission may notify a judge or circuit or supplemisconductor appropriate action for permanent disability and file
mental court commissioner that the commission is investigatitige findings, conclusions and recommendations withstireme
possiblemisconduct by or permanent disability of the judge er cicourt. If a jury hearing is requested unders7.87 (1) the presid
cuit or supplemental coudtommissioner Before finding prob ing judge shall instruct the jury regarding the law applicable to
ablecause, theommission shall notify the judge or circuit or supjudicial misconduct or permanent disabiligs appropriate. The
plementalcourtcommissioner of the substance of the complaiptresidingjudge shall file the jury verdiend his or her recommen
or petition and dbrd the judge or circuit or supplementalurt dationsregarding appropriatgiscipline for misconduct or appro
commissionel reasonable opportunity to respond. If the judg®iateaction for permanent disability with the supreme court.
or circuit or supplementadourt commissioner responds, the eom History: 1977 c. 4491983 a. 37&.11m; 1991 a. 2692001 a. 61
missionshall consider the response before it finds probable cau;g.i 91 S t di it Th ;

(4) Thecommission may reqire a udge or circit o SUPPIE i eiew the findings of fact, conclusions of law and recom
mentalcourt commissioner who is under investigation for perm%g g Y

iy ) . S endationsinder s757.89and determine appropriate discipline
nentdisability to submit to a medical examination arranged by ti casesf misconduct and appropriate action in cases of perma

commission. nentdisability. The rules of the supreme coapplicable to civil

(5) The commission shall, upon a finding of probabBise ¢asesn thesupreme court govern the review proceedings under
thata judge or circuibr supplemental court commissioner hagjs section.

engagedor is engaging in misconduct, file a formal complaint nistory: 1977 c. 4491983 a. 378.11m
with the supreme court. Upon a finding of probable cause that a
judgeor circuit or supplemental court commissioner has a pern#b7.93 Confidentiality of proceedings. (1) (a) All pro-
nent disability, the commission shall file a petition with theceedingsunder ss757.81to757.99relating to misconduct or per
supremecourt. If the commission requests a junder s757.87 manentdisability prior to the filing of a petition or formal cem
(1), the requesshall be attached to the formal complaint or thplaint by the commission are confidential unlegsdyge or circuit
petition. or supplemental court commissioner waives the right to confiden
(6) Thecommission shall prosecute any case of misconductti@ity in writing to the commission. Any suetaiver does not
permanentlisability in which itfiles a formal complaint or a peti affect the confidentiality of the identity of a persgmoviding
tion. informationunder par(b).
(7) Insofaras practicable, the procedures applicable to civil (0) Any person who provides information to the commission
actionsapply to proceedings under 57.81to 757.99after the concerningpossible misconduct or permanent disabiitpy

filing of a complaint or petition. requesthat the commission not disclose his or her identity to the
History: 1977 c. 4491983 a. 1921983 a. 37%.11nT 1985 a. 3321987 a. 72 Judgeor circuit or supplemental court commissioner priothi
1991a. 2692001 a. 61 filing of a petition or a formal complaint by the commission.

Cross Refeence: See alsdC Wis. adm. code. (2) If prior to the filing of a formal complaint or a petition an

investigation of possible misconduct or permanent disability

757.87 Request for jury; panel. (1) After the commission : e ;
. . omesknown to the public, the commission may issue state
hasfound probable cause that a judge or circuit or supplemei%cms in ordeto confirm the pendency of the investigation, to

court commissioner hasngaged in misconduct or has a perm : A
nentdisability, and before the commission files a formal eom larify the procedural aspects of the disciplinary proceedtngs,

: . o explainthe rightof the judge or circuit or supplemental court eom
g]lgl_r;tri(t)r %fpﬁgtlg)rt]alfnnﬁ%%?@%? (Sn)c:P %i(;owgﬂ}isgéo?rénn? il\%taitn missionerto a fair hearing without prejudgment, to state that the
re Jues)tla iury hearing. If a iur ig not re Sestﬂmb matter sha”gjudgeor circuit or supplemental court commissioner denies the
beqheard beya panelghstitutjedyunder su?B) The vote of each allegationsto state that an investigation has begn c'o_mpleted.and
memberon the question of a jury request shall be recostet no probable cause was found or to correct public misinformation.

shallbe available for public inspection undet 8.35after the for (3) Thepetition or formal complaint filed unders57.85by
mal complaint or the petition is filed. the commission and all subsequent hearings thereon are public.

(2) If ajuryis requested under sufi), the hearing under s. _. (4) This sec.tion does not preclude the commission, in its sole
757.89shall be before a jury selected unded05.08 A jury shall  discretion,from: _ _ ) _
consistof 6 persons, unless the commission specifies a greatefd) Referring to the director of state courts information relating
number,notto exceed 12. Five—sixths of the jurors must agree &han alleged delay or an alleged temporary disability of a judge
all questions which must be answered to arrive at a verdict. OACIrcuit or supplemental court commissianer
courtof appeals judge shall be selected by the chief judge of the(b) Referring to an appropriate law enforcement authority
court of appeals to preside at the hearing, on the basis of-expeformation relating to possible criminal conduct or otherwise
enceas a trial judge and length of service on the couappkals. cooperatingvith a law enforcement authority in matters of mutual

(3) A judicial conduct and permanedisability panel shall Interest.
consistof either 3 court of appeals judges or 2 court of appeals (c) Referring to an attorney disciplinary agency information
judgesand one reserve judge. Each judge may be selected fr@iatingto the possible misconduct or incapacity of an attorney or
any court of appeals district including the potential selection of aitherwisecooperating withan attorney disciplinary agency in
judgesfrom the same district The chief judge of the court of mattersof mutual interest.
appealsshall select the judges and designate which shall be pre (d) Disclosing to the chief justice or director of state courts

sidingjudge. informationrelating to matters #cting the administration of the
History: 1977 c. 4491981 c. 33%.26; 1983 a. 378s.8g,11n1 1991 a. 2622001  courts.

a6l (e) Issuing an annual report undei757.97

757.89 Hearing. A record shall be kept of any hearing on @1H|St0ry: 1977 c. 4491983 a. 37&s.8r, 11m; 1987 a. 721991 a.269 2001 a.

formal complaint or a petition. The allegations of the complaint cross Refeence: See also sIC 3.01 Wis. adm. code.

or petition must be proven to a reasonable certainty by evidence o ) ) )

thatis clear satisfactory and convincing. The hearing shall b&7.94 Privilege; immunity . (1) A complaint or commu
heldin the county where the judge or circuit or supplemental couieationalleging judicial misconduct or permanent disabiliigh
commissioneresides unless the presiding judge chanvgesie the commission, executive directoommission stéfor panel and
for causeshown or unless the parties otherwise agree. If the he@stimonyin an investigation under this section is privileged.

ing is by apanel, the panel shall make findings of fact, conclusions (2) A presiding judge, executive director or a member of the
of law and recommendations regarding appropriate discipline fmmmission,commission st&for panel is immune from civil
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liability for any conduct in the course tife persors oficial Thereport shall be filed with the chief justice of the supreme court,
dutiesunder ss757.81to 757.99 the governor and the presidingfickrs of the senate and the
History: 1977 c. 4491983 a. 27378 assembly.
757.95 Temporary suspension by supreme court.  The History: 1983 a. 3781987 a. 721991 a. 269
757.99 Attorney fees. A judge or circuit or supplemental
Bourt commissioner against whom a petition allegi@gmanent
%‘?sability is filed by the commission shall beimbursed for rea
sonableattorney fees if the judge or circuit or supplemental court
commissioneis found not to have a permanent disabilfyjudge
or circuit or supplemental court commissioragainst whom a
757.97 Annual report. Thecommission shall issue an annuaformal complaint alleging misconduct is fildny the commission
reporton orbefore April 1 of each year which provides informaandwho is found not thhave engaged in misconduct may be reim
tion on the number and nature of complaints received and thieirsedfor reasonable attorney fees. Any judge or circugug
disposition,and the nature of actions it has taken privately coplementalcourt commissioner seeking recovery of attorney fees
cerningthe conduct of judges or court commissioners. Infermauthorizedor required under this section shall file a claim with the
tion contained in the annual report shall be presented in a mantiaimsboard under s16.53
consistentvith the confidentiality requirements undei7587.93 History: 1977 c. 4491981 c. 201983 a. 37&.11n 1991 a. 2692001 a. 61

mentalcourt commissioner from exercising the powers of a jud
or circuit or supplemental court commissioner pendiimgl
determinatiorof the proceedings.

History: 1977 c. 4491991 a. 2692001 a. 61
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