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CHAPTER 704
LANDLORD AND TENANT

704.01 Definitions. 704.21 Manner of giving notice.
704.03 Requiremenof writing for rental agreements and termination. 704.22 Service of process in residential tenancy on nonresident party
704.05 Rights and duties of landlord and tenant in absence of written agreem@@4.23 Removal of tenant on termination of tenancy

to contrary 704.25 Effect of holding over after expiration of lease; removal of tenant.
704.06 Water heater thermostat settings. 704.27 Damages for failure of tenant to vacate at end of lease or after notice.
704.07 Repairs; untenantability 704.29 Recovery of rent and damages by landlord; mitigation.
704.09 Transferability; efect of assignment or transfer; remedies. 704.31 Remedy on default in long terms; improvements.
704.11 Lien of landlord. 704.40 Remediesvailable when tenancy dependent upon life of another-termi
704.13 Acts of tenant not to &dct rights of landlord. nates.

704.15 Requirement that landlord notify tenant of automatic renewal clause. 704.45 Retaliatoryconduct in residential tenancies prohibited.

704.17 Noticeterminating tenancies for failure to pay renpther breach by ten 704.50 Disclosureduty;immunity for providing notice about the sefesfder reg
ant. istry.

704.19 Noticenecessary to terminate periodic tenancies and tenancies at will704.90 Self-servicestorage facilities.

Cross Refeence: See also chATCP 134 Wis. adm. code. isesin such case are used for residential purposes and the rent is

—_ . .. payablemonthly thetenant becomes a month—-to—month tenant;

70t4.01th Definitions.  In this chapterunless the context indi ¢ the use is agricultural or nonresidentiai tenant becomes

ca eso“ erW|s”e. ) ayear—to-year tenant without regard to the rent-payment periods.
(1) “Lease”meansan agreement, whether oral or written, foEyceptfor durationof the tenancy and matters within the scope of

transferof possession of real property both real and personal53_704_05and704_oz the tenancy is governed by the terms and

property,for a definite period of time. A lease is fodafinite  ;onqitionsagreed upon. Notice as provided i®4.19is neces
period of time ifit has a fixed commencement date and a flx%gryto terminate such a periodic tenancy
e

expirationdate or if the commencement and expiration can ;
ascertainedy reference to some event, such as completion of a(3) ASSIGNMENT. An assignment by the tenant of a leasehold
building. A lease is included within this chapter even though fitereéstwhich has an unexpired period mbre than one year is
mayalso be treated as a conveyance undefagh. An agreement Not enforceable against the assignotess the assignment is in
for transfer of possession of only persopiperty is not a lease. Writing reasonably identifying the lease and signed by the
(2) “Periodic tenant” means a tenant who hojgisssession assignorand any agreement to assume the obligations of the orig
withouta valid lease and pays rent on a periodic basiaclitdes @l léase which has an unexpingeriod of more than one year is
a tenant from day-to-dayveek—to-weekmonth—to-month, not enforceable unless in writing signed by the assignee.
year—to—yeaor other recurring interval of time, the period being (4) TERMINATION OF WRITTEN LEASE PRIORTO NORMAL EXPIRA-
determinedby the intent of the parties under the circumstance®pN DATE. An agreement to terminate a tenancy more than one
with the interval between rent—paying dates normally evidenciggarprior to the expiration date specified in a valid written lease
thatintent. is not enforceable unless it is in writing signed by both parties.
(3) “Premises” mean the property covered by thease, Any other agreement between the landlord and tenant to terminate
including not only the realty and fixtures, but also grersonal alease prior to its normal expiration date to terminate a peri

propertyfurnished with the realty odic tenancy or tenancy at will without the statutory notice
(4) “Tenancy”includes a tenancy under a lease, a periodic tdigquiredby s.704.19may be e!ther oral or written. Nothing herein
ancyor a tenancy at will. preventssurrender by operation of law

(5) “Tenantat will” means any tenant holding with the permis  (5) PRoOF. In any case where a lease or agreement is not in
sion of the tenang landlord without a valid lease and under cirwriting signed by both parties big enforceable under this sec
cumstancesiot involving periodic paymerf rent; but a person tion, the lease or agreement must be proved by clear and convinc
holding possession afal property under a contract of purchasmg evidence.
or an employment contract is not a tenant under this chapter History: 1993 a. 486

History: 1983 a. 1891993 a. 486 If there is no written lease, section 704.07 applies to the obligation to make repairs.
Landlords’ liability for defective premises: caveat lessee, negligence, or strigP! there to be a remedy for a a breach dity to repair other than that provided in
liability? Love, 1975 WLR 19. s.704.07, the obligation must be in a written lease sigydabth parties. Halverson
v. River Falls Yuth Hockey Associatior226 Ws. 2d 105593 N.W2d 895(Ct. App.
1999).

704.03 Requirement of writing for rental agreements
?hnd termination. (1) ORIGINAL AGREEMENT. A lease fomore 704.05 Rights and duties of landlord and tenant  in
ana yeayor a contract to make suaHease, is not enforceable b fwritt tt t 1) W §

unlessit meets the requirements of7€6.02and in addition sets 2PS€Nce of written agreement to contrary . (1) WHEN SEG

forth theamountof rent or other consideration, the time of com!'ON APPLICABLE. S0 far as applicable, thiction governs the

mencement and expiration of the lease and a reasonably defififigtsand duties of the landlord and tenant inaheence of any

descriptionof thepremises, or unless a writing signed by the_laneﬂconsstent provision in writing signed by bate landlord and

lord and the tenargets forth the amount of rent or other considef€ténant. This section applies to any tenancy

ation, the duration of the lease and a reasonably definite descrip (2) POSSESSIONOF TENANT AND ACCESSBY LANDLORD. Until

tion of the premises and the commencementidatstablished by the expiration date specified in the leasethe termination of a

entry of the tenant into possession under the writing. Sectiopgriodictenancy or tenancy at will, and so long astémant is not

704.05and704.07govern as to mattersithin the scope of such in default, the tenant has the right to exclugiessession of the

sectionsand not provided for in such written lease or contract.premisesgxcept adereafter provided. The landlord may upon
(2) ENTRY UNDER UNENFORCEABLELEASE. If a tenant enters advancenotice and at reasonable times inspect the premises, make

into possession under a ledee more than one year which doegepairsand show the premises to prospectamants or purchas

not meet the requirements of siib), and the tenant pays resmt  ers;and if the tenant is absent from the premises and the landlord

aperiodic basis, the tenant becoragseriodic tenant. If the prem reasonablybelieves that entry is necessaryteserve or protect
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the premises, the landlord may enter without notice and with suctentof the landlords chages under pa¢a) for removal, storage,
force as appears necessary dispositionand arranging for the sale.

(3) USE OF PREMISES,ADDITIONS OR ALTERATIONS BY TENANT. (d) Other procedure. The remedies of thisubsection are not
The tenant can make no physical changes in the nature of éxelusiveand shall not prevent the landlord from resorting to any
premisesjncluding decorating, removing, altering or adding tetheravailable judicial procedure.
the structures thereon, without prior consent of the landlord. TheHistory: 1993 a. 374486, 2001 a. 162003 a. 33
tenantcannot use the premises for any unlawful purpose nor jftny act of the landlord that so interferes with the tesamjoyment or possession
such manner as to interfere unreasonably with use by anot.aé‘\e premises as to render them unfit for occupancy for the pufposdsich they

e i eleased is an eviction releasing the tenant from the obligation to pay rent. First
occupantof the same building or group of buildings. WisconsinTrust Co. vL. Wiemann Co93 Ws. 2d 258286 N.W2d 360(1980).

(4) TENANT'S FIXTURES. At the termination of the tenandie An allegationin a lesses’ complaint that the premises were undamaged did not
tenantmay removeny fixtures installed by the tenant if the tenar{;%“;i,3 é%‘é‘iﬂ‘@éig*s%f;{‘c‘i_b,k‘;%ﬂg%?)f damages. Riverafisenbeg, 95 Ws. 2d
eitherrestores the premises to theimdition prior to the instala  Landlords’ liability for defective premises: caveat lessee, negligence, or strict
tion or pays to the landlord the casftsuch restoration. Where liability? Love, 1975 WLR 19.
suchfixtures were installed to replace similar fixtures which were )
partof the premises at the time of the commencement of the téR4-06 Water heater thermostat settings. A landlord of
ancy,and the original fixtures cannbe restored the tenant mayPrémiseswvhich are subject to a residential tenancy and served by
removefixtures installed by the tenant only if the teneeplaces @ Water heater serving only that premises shetlthe thermostat
themwith fixtures at least comparable in condition and value gf that water heater at no higher than 125 degrees Fahrenheit
the original fixtures. Theenants right to remove fixtures is not P€foreany new tenamccupies that premises or at the minimum
lostby an extension or renewal of a lease without reservationSgitingof that water heater if the minimum setting is higher than
suchright to remove. This subsection applies to any fixturés> degrees Fahrenheit.
addedby the tenant for convenience as well as those added for puffistory: 1987 a. 102

oses of trade, agriculture or business; but this subsection doe t - .
I(‘[;)overnthe rightsgof parties other than the landlord and tenant.s78ﬁ'07 [Repairs; untenantability . (1) APPLICATIONOF SEG
TION. This section applies to any nonresidential tenancy if there
(5) STORAGEOR DISPOSITIONOF PERSONALTYLEFT BY TENANT. is ng contrary provision in writing signed by both parties and to

i &f residential tenancies. Aagreement to waive the requirements

personaproperty the landlord may do all of the following: ot this section in a residential tenancy is void. Nothing in this sec
1. Store the personaltgn or of the premises, with a lien on tion is intended to &ct rights and duties arising under other-pro

the personalty for the actual and reasonable cost of renamwhl visionsof the statutes.

storageor, if stored bythe landlord, for the actual and reasonable () pyry or LanbLORD. (a) Except for repairs made neces

valueof storage. The landlord shall give written notice of the Stoéarybythe negligence of, or improper use of the premisgthby
ageto the tenant within 10 days after the gearbegin. The lard tenantthe landlord has a duty to do all of the following:

lord shall give thenotice either personally or by ordinary mail 1. Keep ina reasonable state of repair portions of the premises
addressedo the tenans last—-knownaddress and shall state the ’ P pair p P

daily chages for storage. The landlord may matlude the cost overwhich the landlord maintains coptrol. .
of damages to the premises or past or future rent due in the amoung- Keep in a reasonable stateegair all equipment under the
demandedfor satisfaction of the lien. The landlord may not@ndlord’scontrol necessary to supply serviteat the landlord
include rent chaged for the premises in calculating the cost dfasexpressly or impliedly agreed to furnish to the tenant, asch
storage. Medicine andmedical equipment are not subject to thB€at,water elevatoy or air conditioning.
lien under this subdivision, and the landlord shall promptly return 3. Make all necessary structural repairs.
themto the tenant upon request. 4. Except for residential premises subject to a local housing
2. Give the tenant notice, personally loy ordinary mail code,and except as provided in siB) (b), repair or replace any
addressedo the tenang last—known address, of the landlsrd’ plumbing, electrical wiring, machineryor equipmenfurnished
intentto dispose of thpersonal property by sale or other approprwith the premises and no longer in reasonable working condition.
atemeans if the property is not repossessed by the tenant. If the5. For a residential tenanayomply with any local housing
tenantfails to repossess thpgoperty within 30 days after the datecode applicable to the premises.
of personal service or the date of the mailing of the noliee, () |f the premises are part of a building, other parts of which
landlordmay dispose of the property by private or public sale areoccupiedby one or more other tenants, negligence or improper
any other appropriate means. The landlord may deducttfilem ysepy one tenant doemt relieve the landlord from the landiad’
proceedf sale any costs of sale and any storagegelsaf the gty as to the other tenants to make repairs as provided f@jpar
landlordhas first stored the personalty under sdbdf the pro- . )
ceedsminus the costs of sale and minus any storaggebare __(C) If the premises are damaged by fire, water or other casualty
not claimed within 60 days after the date of the sale of the pers@Qt the result of thaegligence or intentional act of the landlord,
alty, the landlord is not accountable to the tenant fordittlye pre 'S Subsection is inapplicable and either @).or (4) governs.
ceedsof thesale or the value of the propertyhe landlord shall  (3) DuTy OoF TENANT. (a) If the premises are damaged by the
sendthe proceeds of the sale minus the costs of the sale and mitR@igenceor improper use of the premises by the tenant, the ten
any storage chges tothe department of administration forant must repair the damage and restore the appearance of the

depositin the appropriation under 20.143 (2) (h) pr%miseksbsr/] redecc_nratingd Howevethe :jandlordhmay elﬁct to
3. Store the personalty without a lien aeturn it to the ten  Undertakethe repair or redecoration, and in such case the tenant
ant. P y mustreimburse the landlord for the reasonatist thereof; the

(c) Rights of third persons. The landlords lien and power to costto the landlord ipresumed reasonable unless proved ether

. h - - vyise by the tenant.
disposeas provided by this subsection apply to any property left ] ) ) ) )
onthepremises by the tenant, whether owned by the tenant or by(d) Except for residential premises subject to a local housing
others.That lien has priority over any ownership or security intef0de, the tenant is also under a duty to keep plumblagtrical
est,and the power to disposmder this subsection applies notWiring, machineryand equipment furnished with the premises in
withstandingrights of others existing under any claimosiner ~ reasonablavorking order if repaican be made at cost which is
ship or security interest. The tenant or any secured party has'fheor in relation to the rent.
right to redeem the propergt any time before the landlord has (c) A tenant in a residential tenancy shall comply with a local
disposedf it or entered into a contract for its disposition by-payhousingcode applicable to the premises.
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(4) UNnTENANTABILITY. If the premises become untenantableestrictionis not a consent or waiver as to any subsequent trans
becausef damage by fire, water or other casualty or becausefefs.
any condition hazardous to health, ottiere is a substantial viela  History: 1971 c. 215.126 1993 a. 486
tion of sub.(2) materially afecting the health or safety of the ten
ant, the tenant may remove from the premises unless the landié#4.11 Lien of landlord. Exceptas provided in ss.04.05
proceedgpromptly to repair or rebuild or eliminate the hedittz  (5), 704.90and779.43or by express agreement of the parties, the
ardor the substantial violation of su2) materially afecting the landlordhas no right ta lien on the property of the tenant; the
healthor safety of the tenant; or thenant may remove if the common-lawright of a landlord to distrain for rent &olished.
inconvenienceo thetenant by reason of the nature and period ofHistory: 1979 c. 3%.92 (9) 1987 a. 23.2.
repair,rebuilding or elimination would impose undue hardship on .
thetenant. If the tenant remainspnssession, rent abates to thé04.13  Acts of tenant not to affect rights of landlord.
extentthe tenant is deprived of the full normal wé¢he premises. N0 act ofa tenant in acknowledging as landlord a person other
This section does not authorize rent to be withheld in futhef than the tenans original landlord or the latter successors in
tenantremains in possession. If the tenant justifiably maues interestcan prejudice the right of the original landlord or the erigi

underthis subsection, the tenant is not liable for rent after twgl_landlords successors to possession of the premises.
premisesbecome untenantable atte landlord must repay any History: 1993 a. 486

rentpaid in advance apportioned to the period after the premi . .
becomeuntenantable. This subsection is inapplicable ifthedaz?ﬁl'15 Requirement that landlord notify tenant of

P : ) tomatic renewal clause. A provisionin a lease of residen
?egnea%rtcondltlon Is caused by negligence or improper use by tﬁalél property thatthe lease shall be automatically renewed or

History: 1981 c. 2861993 a. 213486 491: 2001 a. 103 extendedfor a specified period unless the tenant or either party

The remedy provided to the lessor by sub. (3) dexclude diminution of mar  9IVES notice to _the contrary prior to the end of the lease is not
ketvalue as an alternative method of computing damages, and although the for@feforceableagainst the tenant unless the lesseast 15 days but

is to be preferred where the property is easily repairable and the latter whejershe not more than 30 days prior to the time specified for the giving of
doesnot destroy the propertgvidence of each method may be introduced by eith

party with the lesser amount awardable as the proper measure of damages. Lag&quouce to the Ie_s_sogl_ves to the ten_am written nc_)tlce in the
Steinpreisf9 Wis. 2d 307231 N.W2d 196(1975). samemanner aspecified in s704.21calling the attention of the

A lar;]dlord must exercis? ?jrdri(nar%/ care toward tenantfs and Othe\,r\f On(;eased ptenant tathe existence of the provision in the lease for automatic
iseswith permission. PagelsdorfSafeco Insurance Co. of Ameri s. 2d 734 H
et Ret107) g ea, renewalor extension.

Sub.(3) (a) requires a tenant to pay for damage that the tenant negligently causé_gswry' 1993 a. 486
to a landlords property regardless of whether the landlord or landiondurerini-
tially pays for the damage. BennettMest Bend Mutual Insurance G200 Ws.2d  704.17 Notice terminating tenancies for failure to pay

313 546 N.W2d 204(Ct. App. 1996)95-2673 T
If there is no written lease, section 704.07 applies to the obligation to make repgﬁgt or other breach by tenant. (1) MONTH-TO-MONTHAND

For there to be a remedy for a a breach diity to repair other than that provided inWEEK-TO-WEEKTENANCIES. (@) If a month—-to—-month tenant or a
$.704.07, the obligation must be in a written lease sigydabth parties. Halverson week-to—weelkenant fails to pay rent when dtlee tenans ten

\J/_.gnggv)er Falls Yuth Hockey Associatior226 Ws. 2d 105593 N.W2d 895(Ct. App. ancyis terminated if the landlord gives trenant notice requiring

Landlord and tenant law—the implied warranty of habitability in residentiathe tenant to pay rent or vacate on or befodate at least 5 days

leases.58 MLR 191. after the giving of the notice and if tkenant fails to pay accord
Landlordno longer immune from tort liability for failure to exercise reasonablgngly. A month—to—month tenancy is terminated if thedlord,
carein maintaining premises. 64 MLR 563 (1981). while the tenant is in default in payment of rent, gives the tenant

. . noticerequiring the tenant to vacate on or before a date atléast
704.09 Transferability; effect of assignment or trans g 9

. daysafter the giving of the notice.
fer; remedies. (1) TRANSFERABILITY OFINTERESTOFTENANT OR b) If th—to—month tenagommit ¢ terial
LANDLORD. A tenant under a tenancy at will or any periodic ten . (?) If @ month-to-month tenasbmmits waste or a material
ancyless than year—to-year may not assign or sublease exdiglation of s.704.07 (3)or breaches any covenant or condition
with theagreement or consent of the landlord. The interest of apyhe tenant agreement, other than for payment of rent, the ten

athr fenant or the interest of any andord may be vansiendfo%cen be erminatet te landiord gves e tenant ot
exceptas the lease expressly restricts power to trangfdease q 9 y

restriction on transfer is construed to apply only to vquntar?lcterthe giving of the notice.

transferunless there is an expresstriction on transfer by opera ~ (C) A property owner may terminate the tenancy of a week-
tion of law. to-week or month—to-month tenant if the property owner

receiveswritten notice from a law enforcement agency of g city
el town or village that a nuisance undei823.113 (1) or (1m) (b)
absencaf an express release a contrary provision in the Iease’existsin that tenans rental unit or wasaused by that tenant on

transferor consent to transfatoes not relieve the transferring : .
paryof any convactalchigans uncer h lesse, excep i {ECrcbery OSE POberbanc e popery ouner g e
specialsituation governed by §04.25 (5) dateat least 5 days after the giving of the notice. The netied

(3) COVENANTS WHICH APPLY TO TRANSFEREE. All covenants  statethe basis for its issuance and the right of the tenant to contest
andprovisionsin a lease which are not either expressly or by nege termination of tenancy in an eviction action under7€®. If
essaryimplication personal tthe original parties are enforceablepne tenant contests the termination of tenatiuy tenancy magyot
by or against the successors in interest of any party to the leag&erminated without proof by the property owner by the greater
However,a successor in interest is liable in damages, or entitiggbponderancef the credible evidence of the allegation in the
to recover damages, only for a breach which occurs during fiticefrom the law enforcement agency of a citwvn or village
periodwhen the successor holds his or her interest, unless the $§§ta nuisance under 823.113 (1)or (1m) (b)exists in that ten

cessothas by contract assumed greater liability; a personal-repa@y's rental unit or was caused by that tenant.
sentativemay also recover damages for a breackvfoch the per (2) TENANCIES UNDER A LEASE FOR ONE YEAR OR LESS, AND

sonalrepresentative’decedent could have recovered. YEAR-TO-YEAR TENANCIES. (a) If a tenant under a lease for a term
(4) SAME PROCEDURAL REMEDIES. The remedies available of one year or less, or a year-to-year tenant, fails to pay any
betweenthe original landlord and tenant are asilable to or jnstallmentof rent when due, the tenantenancy is terminated if
againstany successor in interest to either party thelandlord gives the tenant notice requiring the tenant to pay rent
(5) CONSENTAS AFFECTING SUBSEQUENTTRANSFERS. If a lease or vacate on or before a date at least 5 days after the giving of the
restricts transfeiconsent to a transfer or waiver of a breach of tmmtice and if the tenant fails to pay accordingllf a tenant has

(2) EFFECTOF TRANSFERON LIABILITY OF TRANSFEROR. In the
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beengiven such a notice and has paid the rent on or before ttagedwithout proof by the property owner by the greater prepon
specifieddate, or been permitted by the landlord to remaposy  deranceof the credibleevidence of the allegation in the notice
session contrary to such notice, and if within one year of any priosm the law enforcement agency of a citywn or village that a
defaultin payment of renfor which notice was given the tenantnuisanceunder s823.113 (1) or (1m) (b) exists in that tenarst’
fails to pay a subsequent installmenteifit on time, the tenast’ rentalunit or was caused by that tenant.
tenancyis terminated if the landlord, whitbe tenant is in default  (4) Form oF NOTICE AND MANNER OF GIVING. Notice must be
in payment of rent, gives the tenant notice to vacate on or befgrevriting and giveras specified in §04.21 If so given, the ten
adate at least 14 days after the giving of the notice. antis not entitled to possessionawrcupancy of the premises after
(b) If atenant under a lease fotemm of one year or less, orthe date of termination specified in the notice.
ayear—to—year tenant, commits waste or a material violation of s.(5) CoNTRARY PROVISIONIN THELEASE. Provisions in the lease
704.07(3) or breaches any covenant or condition of the tesmantr rental agreement for termination contrarythis section are
lease other than for payment of rent, the termitghancy is termi invalid except in leases for more than one year
natedif the landlord gives the tenant a notice requiring the tenantistory: 1981 c. 2861993 a. 139486, 1995 a. 267
to remedy the default or vacate the premises on or before a dafwly a limited number Of defenses may be raised in an evictiqn _action, including
atleast 5 days after the giving of the notice, and if the tenant fle e e i Tore i Salsibg vioiatons, but not including violatons of
to comply with such noticeA tenant is deemed to be complyingederalantitrustand state franchise laws—as well as public policy defenses. Clark
with the notice if promptly upon receipt of such notice the tenafi & RETERS E0rE, TEERt o o8 s, e, G e ot rdied fand
takesreason_able stegs remedy the default and proceeds Withhrd permission for long—term guests did not result ithiatenants losing t?]eir rights
reasonableliligence, or if damages are adequate protection for tlegossession dhe property Consequently the tenants’ guests were on the premises
landlordand the tenant makes a bona fide and reasondetea@f Wih the legal ggsfggiz?ﬁ_%?,'i%S('E;dt,vﬁ\egﬁ. S it Johnddlacle
paythe landlordall damages for the tenambreach. If within one
year from the giving of anguchnotice, the tenant again commits704.19 Notice necessary to terminate periodic ~ tenan -
wasteor breaches the same or any other covemractndition of cjes and tenancies at will. ~ (1) ScopeoFsecTion. Thefollow-
thetenants lease, other than for payment of réimé tenans ter  ing types of tenancies, however created, are subject to this section:
ancyis terminated if the landlorgyior to the tenarg’remedying a) A periodic tenangywhether a tenancy from year-to-year
the waste or breach, gives the tenant notice to vacate on or beﬁ‘?fﬁ’n month-to—month, or for any other periodic basis according
adate at least 14 days after the giving of the notice. to which rent is regularly payable; and
(c) A property ownemay terminate the tenancy of a tenant (py A tenancy at will.
to-yearenant f the property owner receives writen notioe frorg. (2 REQURENENTOF NOTICE. (2) Aperiodic tenancy or a ten
a Ia%//v enforcement agenp(::y aycity town or village that a nuisancergncyat will can be terminated by either the landlord or the tenant
unders.823.113 (1)or (1m) (b)exists in that tenargt’rental unit only by giving to the other party written notice complying with
: : this section, unless any of the following conditions is met:
or was caused by th&gnant on the property owngiproperty and .
if the property owner gives the tenant written notice requiring the 1. The parties have agreed expressly upon another method of
tenant to vacate on or before a date at ledsySafter the giving ermination and the parties’ agreement is established by clear and
of the notice. The notice shall state the basis for its issuance af@{?Vincingproof.
the right of the tenant to contest the termination of tenancy in an 2. Termination has beenfetted by a surrender of the prem
evictionaction under chz99. If the tenant contests the termina!S€s.
tion of tenancythe tenancy may not be terminated without proof 3. Subsectiorf6) applies.
by the property owner by the greater preponderance afrédte (b) A periodic tenancy can be terminated by notice under this
ible evidence of the allegatidn the notice from the law enforce sectiononly atthe end of a rental period. In the case of a tenancy
mentagency of a citytown or villagethat a nuisance under s.from year—to—yeathe end of the rental period is the end of the
823.113(1) or (1m) (b)exists in that tenargt’rental unit or was rentalyear even though reig payable on a more frequent basis.
causedy that tenant. Nothingin this section prevents termination of a tenancy for non
(3) LEASEFORMORE THAN ONE YEAR. (a) If a tenant under a paymentof rent or breach of angther condition of the tenancy
leasefor more than one year fails to pant when due, or commits asprovided in s704.17
waste,or breaches any other covenant or conditibtine tenang (3) LENGTHOFNOTICE. At least 28 days’ notice must be given
lease,the tenancy is terminated if the landlord gives the tenatceptin the following cases: If rent is payable on a basis less than
notice requiring the tenant to pay the rent, repair the waste, monthly, notice at leasequal to the rent—paying period is fsuf
otherwisecomply with the lease on or before a date at least 30 dajent; all agricultural tenancies from year-to—yeaguire at least
afterthe giving of the notice, arifithe tenant fails to comply with 90 days’ notice.
thenotice. A tenant is deemed to be complying with the notice if (4) ConTeNTsorNoTICE. Notice must be in writing, formair
promptly upon receipbf the notice the tenant takes reasonablaformal, and substantially inform the other party to the landlord-
stepsto remedythe default and proceeds with reasonable dilienantrelation of the intent to terminate the tenancy and the date
gencepor if damages are adequate protection for the landlord agfdtermination. A notice is not invalid because of errors in the
thetenant makes a bona fide and reasonalide twf pay the land notice which do not mislead, including omission of the name of
lord all damages for the tenasithreach; buin case of failure to oneof several landlords or tenants.
payrent, all rent due must be paid on or before the date specified5) ErrecTor INACCURATE TERMINATION DATE IN NOTICE. If &
in the notice. noticeprovides that a periodic tenancy is to terminate on the first
(b) A property owner may terminate the tenanfyw tenant dayof a succeeding rental period rather tharlabeday of a rental
who is under a lease fortarm of more than one year if the propertperiod,and the notice was given saficient time to terminate the
ownerreceives written notice from a law enforcement agerficy tenancyat the end of the rental period, the notice is valid; if the
a city, town or village that a nuisance unde833.113 (1)or(1m) noticewas given by théenant, the landlord may require the tenant
(b) exists in thatenants rental unit or was caused by that tenanb remove on the last day of thental period, but if the notice was
onthe property ownés property and if the property owner givegjivenby the landlord the tenant may remove on the last day-speci
the tenant written notice to vacate on or before a date at least 5 dain the notice. If a notice specified any other inaccurate ter
afterthe giving of thenotice. The notice shall state the basis fanination date, because it does not allow the length of time
its issuance anthe right of the tenant to contest the terminatiorequiredunder sub(3) or because it does not correspond to the
of tenancy in an eviction action under €89. If the tenanton  endof a rental period in the case of a periodic tengaieynotice
teststhe termination of tenangythe tenancy may not be termi is valid but not ekctive until the first date which could have been
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properlyspecified in such notice subsequenthi® date specified hasbeen receiving rent or managitig property as the landlosd’
in the notice, but the party to whom thetice is given may elect agentat that persos’last—-known address;

to treat the date specified in the notice as the legdégfe date. (d) By serving the landlords prescribed in 801.11for the
If a notice by a tenant fails gpecify any termination date, theserviceof a summons.

notices valid but not efective until the first date which could  (3) CorporaTIONOR PARTNERSHIP. If notice is to be given to

have been properly specified in such notice as of the date theorporation notice may be given by any method provided in sub.
noticelis given. (1) or (2) except that notice under sult) (a)or (2) (a) may be
(6) TENANTMOVING OUTWITHOUT NOTICE. If any periodic ten given only to an dficer, director registered agent or managing
antvacates the premises without notice to the landlordf@ited agent,or left with an employee in thefiale of such dicer oragent
to pay rent when due for any period, such tenancy is terminatting regular business hours. If notice is to be gizen partner
asof the first date on which it would have terminated had the lanship, notice may be given by any method in sidb.or (2) except
lord been given proper notice time day the landlord learns of thethatnotice under sul§l) (a)or(2) (a)may be given only to a gen
removal. eral partner or managing agent of the partnership, or left with an
(7) WHEN NOTICEGIVEN. Notice is given on the day specifiedemployeein the ofice of such partner or agent during regular
below, which is counted as the first day of the notice period: businessours, or left at the usual place of abode of a general part

(a) The day of giving or leaving under7@4.21 (1) (apnd(2) Nerin the presence sbme competent member of the generat part
(a) and(b). ner’sfamily at least 14 years afge, who is informed of the con

(b) The day of leaving or fifing a copy or the date of mailing, tentsof the notice.
whicheveris later under s704.21 (1) (band(c). (4) NOTICE TO ONE OF SEVERAL PARTIES. If there are 2 omore
(c) The 2nd day after the day of mailing if the maddsiressed landlordsor 2 or more cotenants of the same premises, notice

to a point within the statend the 5th day after the day of mailingg'vento one is deemed to be given o the othe_rs '?"50-
in all other cases, underz04.21 (1) (dland(2) (c) (5) EFFECTOFACTUAL RECEIPTOFNOTICE. If notice is noprop

. erly given by one of the methods specified in this section, but is
(d) T:e day c;f serV||ce un_deL73)4.21 (1) (epnd(2) (d) actually received by the other paytthe notice is deemed te
(e) The day of actual receipt by theher party under $04.21  properiy given; but the burden is upon the party alleging actual
(S)I(S) ErrecTor NOTICE. If a notice is given as required by thisregeipttogp rovce tohs Ec\t/ubyzglse%rﬁ;\ ?15%?9\,/5;25 in%B%vidence.
FFECTOF NOTICE. istory: Sup. Ct. Orde S. a.
section the tenant is nantitled to possession or occupancy of the . . . .
premisesafter the date of termination as specified in the notice/04-22 Service of process in residential tenancy  on

History: 1993 a. 4861995 a. 2252001 a. 103 nonreside_nt party . (1) Aparty to a residential tenancy in this
A landlord cannot evict a tenant solely because the tenant has repsiting ~ Statewho is not a resident of this state shall desigaategent to
COdEVIOllatlonS. _DI_Ckhut vNorton,45 Wis. 2d 389173 N.w2d 297(1970). acceptservice of process ithis state for an action involving the
f:r:?:illlgrtggl;\Gﬁittlgr}(?rsdigeecft?\r/]: er;rzlrln'i\glég ii\gléat lessee, negligence, or stritenanCy' The agent shall be a resident of this state or a corporation
liability? Love, 1975 WLR 19. ' ' ' &uthonzedo do business in this state. If a party is a corporation,
theagent is the corporatiantegistered agent.
704.21 Manner of giving notice. (1) NOTICE BY LAND- (2) Designationof an agent under sufl) shall be in writing

LorD. Notice by the landlord or a person in the landetiéhalf andfiled with the department of financial institutions.
mustbe given under this chapter by onetaf following methods: ~ History: 1981 c. 3001995 a. 27

(2) By giving a copy of the notiggersonally to the tenant or 704 23 Removal of tenant on termination of tenancy .
by leaving a copy at the tenasitisual place of abode in thees |t 5 tenant remains in possession without consent of the nant’
enceof some competent member of the terefemily at least 14 |angjord after termination of the tenasttenancy the landlord
yearsof age, who is informed of the contents of the notice; may in every case proceed in any manner permitted by law to

(b) By leaving a copy with any competent person apparentmovethe tenant and recover damages for such holding over
in chage of the rented premises or occupyingphemises or a  History: 1993 a. 486
partthereof, and by mailing copy by regular or other mail to the i o
tenant'slast—known address: 704.25I E]fftect oI h?llcilng over after expiration of lease;

; ; . removal of tenant. EMOVAL AND RECOVERY OF DAMAGES.
(c) If notice cannot be given under pia) or (b) with reason If a tenant holds over after expiration deasethe landlord may

ablediligence, by dixing a copy of the notice in @nspicuous | very case proceed in any manner permitted by law to remove
placeon therented premises where it can be conveniently read ﬂoe y P y P J by
etenant and recover damages for such holding over

by mailing a copy by regular or other mail ttee tenang last-
k%own ad%resspy yred (2) CREATION OF PERIODIC TENANCY BY HOLDING OVER. (&)

- . . . _Nonresidential leasesfor ayear or longer. If premises are leased
ma(ifzo ?gengggg]n% g(t:?ﬁg?é:]r;tggttffngzv;egﬂggg_ or Certlfl(Edfor a year or longeprimarily for other than private residential pur
B ing th ibed i 1 11f’ h posesand the tenant holds over afteqpiration of the lease, the
(e) By serving the tenant @sescribed in 301.11for the ser  |andlord may elect to hold the tenant on a year—to-year basis.

vice of a summons. . ) (b) All other leases. If premises are leased for less than a year

(2) Noticesy TENANT. Notice by the tenant or a person in thear any use, or if leased for any period primarily for private-resi
tenants behalf must be given under this chapter by one of the fgkntialpurposes, and the tenant holds over after expiration of the
lowing methods: lease,the landlord may elect to hold the tenant omeanth—

(a) By giving a copy of the notice personally to the landlortb—-monthbasis; but if suchease provides for a weekly or daily
or to any person who has been receiving rent or managing tbat, the landlord may hold the tenamtly on the periodic basis
propertyas the landlord’ agent, or by leaving a copy at the landon which rent is computed.
lord’s usual place of abode in the presence of some competenfc) \When election takes place. Acceptance of rent for any
memberof the landlords family at least 14 years afje, who is periodafter expiration of a lease or other conduct manifesting the
informedof the contents of the notice; landlord’sintent to allow the tenant to remain in possessiter

(b) By giving a copy of the notice personally te@mpetent the expiration date constitutes afection by the landlord under
personapparentlyin chage of the landlord regular place of busi this section unless thandlord has already commenced proeeed
nessor the place where the rent is payable; ingsto remove the tenant.

(c) By mailing a copy by registereat certified mail to the (3) TERMSOFTENANCY CREATEDBY HOLDING OVER. A periodic
landlordat the landlord last—-known address or to the person whignancyarising under this sectias upon the same terms and-con
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ditions as those of the origind&dase except that any right of theelementsof damage, all reasonable expenses of listing and-adver
tenantto renew or extend the lease, or to purchase the premigising incurred in rerenting and attempting to rerent, except as
or any restriction on the power of the landlord to sell without firsakeninto account in computing the net rent under the preceding
offering to sell thepremises to the tenant, does not carry over sentence.If the landlord has used the premises as part of reason
sucha tenancy ableefforts to rerentunder sub(4) (c), the tenant is credited with

(4) EFFECT OF CONTRARY AGREEMENT. This section governs thereasonable value of thuse of the premises, which is presumed
exceptas the parties agree otherwise either by the terms of thée equal to the rent recoverabilem the defendant unless the
leaseitself or by an agreement at any subsequent time. !andlord proves otherwisdf the landlord has other_ similar prem

(5) HOLDOVER BY ASSIGNEEOR SUBTENANT. If an assignee or iSesfor rent and receives anfef from a prospective tenant not

subtenanholds over after the expiration of the lease Janellord ObPtainedby the defendant, it is reasonable for the landloreno
may either elect to: the other premises fdhe landlords own account in preference to

(a) Hold the assignee or subtenantine or she participated thosevacated by the defaulting tenant.
in the holding overthe original tenant as a periodic tenant under (3) BURDENOFPROOF. The landlordnust allege and prove that
sub.(2); or the landlord has madeferfts to comply with this section. The ten
(b) ’Remove any person in possessionl recover damagesamhas the burden of proving that thorts of the landlord were

from the assignee or subtenant ibrthe landlord has not been "t reasonable, that the landladefusal of any éér to rentthe

acceptingrent directly from the assignee or subtenant, from tt?%eg.'$e$r a part rt]her:eﬁf vlvas drl‘Ot drtre]asqnafble, that ané/ terms and

original tenant, ¢onditionsupon which the landlord has in fact rerented were not
(6) NOTICE TERMINATING A TENANCY CREATED BY HOLDING reasonableand that any temporary ubg the landlord was not

- R . artof reasonable &frts to mitigate in accordance with si#)
OVER. Any tenancy created pursuant to this section is terminabls. 1o tenant also has the burden of provingatheunt that could
unc_iers.704.19 havebeen obtained by reasonabfforts to mitigate by rerenting.

History: 1983 a. 36
(4) ACTSPRIVILEGEDIN MITIGATION OF RENTORDAMAGES. The

704.27 Damages for failure of tenant to vacate at end following acts by the landlord do not defeat the landtoridjht to
of lease or after notice.  If a tenant remains in possession withrecoverrent and damages and do not constitute an acceptance of
out consent of the tenastlandlord after expiration of a lease osurrenderof the premises:
terminationof a tenancy by notice given by either the landlord or (a) Entry with or without notice, for the purpose of inspecting,
thetenant, or after termination walid agreement of the parties,preserving repairing, remodeling and showing the premises;

thelandlord may recover from the tenant damagefed bythe (b) Rerenting the premises or a part thereof, with or without
Iandlord b_ecause of the failure of the tenant to vacate within tlﬁ@tice,with rent applied against the damages cabgetie origi

time required. In absence of proof of greater damagedatite nal tenant and in reduction of rent accruing under the original
lord may recoveras minimum damages twice the rental valupase:

apportionedbn a daily basis for the time the tenant remains in pos (c) Use of thepremisesby the landlord until such time as

session.As used in this section, rental value means the amount fgfentingat a reasonable rent is practical, not to exceed ong year
which the premises might reasonably have been rented, but

X Ghe landlord gives prompt written notice to teeant that the
lessthan the amount actually paid or payable by the tenant for {§g|ordis using the premises pursuant to this section and that the
prior rental period, and includes the moneguivalent of any |5

- ndlordwill credit the tenant with the reasonable value of the use
obligationsundertaken by the tenant as part of the rental agreg ine premises to the landlord for such a period:

mgir;ttéf,ylfcggagsangment of taxes, insurance and repairs. (d) Any other act which is reasonably subject to interpretation

This section requires a minimum award of double rent vgreater damages have &S being in mitigation of rent or damages and which does not

notbt)een proved. Mcenti v Stewart107 Wis. 2d 651321 N.W2d 340(Ct. App.  unequivocallydemonstrate an intent to release the defaulting ten
1982).

ant.
“Rental value” includes onlyhose obligations that the tenant is required to pay . .
duringa holdover period regardless of whether or not the tenant useethises. History: 1993 a. 4861995 a. 85

; f Acceptanceof the surrender gbremises terminated the lease and deprived the
Univest Corp. vGeneral Split Corpl48 Wis. 2d 29435 N.W2d 234(1989). landlordof the right to seek future rent. Firstdsbnsin Tust Co. vL. Wiemann Co.

) 93 Wis. 2d 258286 N.W2d 360(1980).
794'29. Recovery of rent and damages by 'anF“O'r,d; A courts retention of jurisdiction to determine damages for rents not yet due is per
mitigation. (1) Scopre oF secTioN. If a tenant unjustifiably mitted. Mitigation expensethat may be recovered are limited to necessary expenses
i i i i incurredand do not include compensation for time spent in mitigating damages.
[.e mo‘ﬁg rotm thegptremlses prlgrdtofthelx‘t@r@tlve date f(zr tfermltna fgerstenv. H.C. Prange Cdl86 Ws. 2d 49520 N.W2d 99(Ct. App. 1994).
10N OT the tenans tenancy and aeraults In payment Or rént, or I A jandiord may elect to accept the surrender of premises by a tenant, whieh termi
thetenant is removed for failure to pay rent or any other breachnafesany further obligation of the tenant under the lease, but which also relieves the
I(:mgordfrom the obligation to apply payments fréhe new tenant to the former ten
\?vﬁgzifﬁgelé?]ré?é?gocjg ﬁﬁ%\éﬁ; l](ra]netui:nocz‘dd:nrgggviihet)iﬁgF;te?;;?(? ri’:/\\rlwtsunpaid rental obligations. CCS North HerryC v. Tully, 2001 WI App 8240
is. 2d 534 624 N.W2d 847
unlessthe landlord has expressly agreed to accept a surrender afiandiord has an obligation to rerent when a tenant breaches a lease. Sgecific
the premises and end the tenaritability. Except as the context formanceis not a proper remedyhi-Mil. Corp. v W. T. Grant Co422 F Supp. 46
may indicate otherwisehis section applies to the liability of a ten '

antunder a lease, a periodic tenant, or an assignee of either 70431 Remedy on default in long terms; improve -

(2) MEASUREOFRECOVERY. (@) In this subsection, “reasonabléments. (1) If there is a default in theonditions in any lease or
efforts” mean those stefihat the landlord would have taken toa breach of the covenants thereof and such lease provides for a
rentthe premises if they had beeacated in due course, providederm of 30 years or more and requires the tenant to erect er con
that those steps are in accordance with local rental prafcice structimprovements obuildings upon the land demised at the
similar properties. tenant'sown cost and exceedig value the sum of $50,000, and

(b) In any claim against a tenant for rent and damages, or $nichimprovements have been made and the landlord desires to
either,the amount of recovery is redudegthe net rent obtainable terminate the lease and recover possession of the property
by reasonable &firts to rerent the premises. In the absence dscribedherein freed from all liens, claims or demands of such
proof that greater net rent @btainable by reasonablefats to lesseethe landlord mayin case of any breach or default, com
rerent the premises, the tenant is credited with rent actuallyencean action against the tenant and all persons claiming under
receivedunder a rerental agreement minus expenses incurredhastenant to recover the possession of ghemises leased and
areasonable incident of acts under gdb. including a fair pre  proceedn all respectss if the action was brought under the-stat
portion of any cost of remodeling or other capital improvementateto foreclose a mortgage upon real estate, except that no sale of
In any case the landlord can recoweraddition to rent and other the premises shall be ordered.
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(2) The judgment shall determine the breach or default com (3) This section does not apply to complaints made about
plainedof, fix the amount due the landload such time, and state defectsin the premises caused by the negligesrdenproper use
the several amounts to become due within one year from the erdfythe tenant who is fdcted by the action or inaction.
thereof,and provide that unless the amount adjudged to be duistory: 1981 c. 286
from the tenant, with interest thereon as provided in the lease
by law, shall be paid to the landlord within one year from the entfP4.50 Disclosure duty; immunity for providing notice
thereof and the tenant shall, within such period, fully comply wigPout the sex offender registry . (1) Exceptas provided in
the judgment requiring the tenatat make good any default in thesub.(2), a landlord or his or her agent has no duty to disdtose
conditionsof the lease, that the tenant and those claiming undél person in connection with the rental of real property any-infor
the tenant shall be forever barred and foreclosed of any title Ation related to the fact that a particular person is required-to reg
interestin thepremises described in the lease and that in defaisker as a sex feinder under $301.450r any information about the
of payment thereof within one year from the entry of the judgmegfxoffender registry under 801.45
thetenant shall be personally liable for the amount thereof- Dur (2) If, in connection with the rental of real propedyperson
ing the one-year period ensuing the date of the entry of the judgquestof a landlord or his or her agent information related
mentthe possession of the demised premises shall remain inwhethera particular person igquired to register as a sekeoider
tenantand the tenant shall receive the reigsues and profits unders.301.450r any otheinformation about the sexfehder
thereof;but if the tenant fails to comply with the terms of the judgegistry under s301.45 the landlord or agent has a duty to-dis
mentand the same is not fully satisfied, and refuses to surrendirsesuch information, ithe landlord or agent has actual knowl
the possession of the demised premiaethe expiration of said edgeof the information.
year,the landlord shall be entitled to a writ of assistance or execu (3) Notwithstandingsub.(2), the landlord or agent is immune
tion to be issued and executed as provided by law from liability for any act or omission related tioe disclosure of

(3) Thissection does not apply to a lease to which a local priaformationunder sub(2) if the landlord or agent in a timely man
fessional baseball park district created under subcbf ch. 229 ner provides to the person requesting the information written
or the Fox River Navigational System Authority is a party notice that the person may obtain information about the sex

History: 1993 a. 4861995 a. 562001 a. 16 offenderregistry and persons registered with the registry by con

tactingthe department aforrections. The notice shall include the

704.40 Remedies available when tenancy dependent appropriateelephone number andternet site of the department
upon life of another terminates. (1) Any person occupying of corrections.
premisesas tenant of thewner of a life estate or any person ewn History: 1999 a. 89
ing an estate for the life of anothepon cessation of theeasur
ing life, is liable to the owner of the reversion or remainder for t/®4.90 Self-service storage facilities. (1) DEFINITIONS.
reasonableental value of the premisésr any period the oceu In this section:
pantremains in possession after termination of the life estate.(a) “Default’ means the lessee fails to pay rent or othegelsar
Rentalvalue as used in this section has the same meaniagtas due under a rental agreemefior a period of 7 consecutive days
valuedefined in s704.27 afterthe due date under the rental agreement.

(2) The owner of the reversion or remainder can remove the (am) “Last-known address” means the address provided by a
occupantin any lawful manner including eviction proceeding$esseeo an operator in the most recent rental agreement between
underch.799 as follows: thelessee and the operator or the address provideddssee to

(a) If the occupant has no lease for a term, upon terminatifify Operator in a written notice of a change of addresighever
the occupans tenancy by giving notice as provided ir784.19 addresss provided later

(b) If the occupant is in possession under a lease for a term(b) “Leased space” means space located within a self-service
uponterminationof the lease or one year after written notice to tHgoragefacility that a lessee is entitled to use for the storage of per
occupantgiven in the manner provided by&)4.21whichever sonalproperty on a self-service basis pursuant to a rental-agree
occursfirst, except that a farm tenancy can be terminated onlyragntand that is not rented or provided to kbgsee in conjunction
theend of a rental year with property for residential use by the lessee.

(3) The occupant must promptly aftevritten demand give () “Lessee” means a person entitled to the use of a leased
informationas to the nature of the occupamtossessionlf the ~spaceto the exclusion of others, under a rental agreement, or the
occupantfails to doso, the reversioner or remainderman may treBerson’ssublessee, successor or assign.

the occupant as a tenant from month—to—month. (d) “Operator” means the ownéessor or sublessor of a self-
History: 1979 c. 325.92 (16) 1993 a. 486 servicestorage facilityan agent of any of them any other person
who s authorized by the owndessor or sublessor to manage the
704.45 Retaliatory conduct in residential tenancies self-servicestorage facility or to receive rent from a lessee under
prohibited. (1) Except as provided in suf), a landlord in a arental agreement.
residentiatenancy may not increase rent, decrease serbigeg, (e) “Personal property” means movable property nfixed

an action for possession of t_he premise_s, refusernew a lease to_ land, including goods, wareserchandise, motor vehicles,
or threaten any of the foregoing, if there is a preponderance-of gyhtercraft,household items and furnishings.
dencethat the action or inaction would not occur but for the4and (f) “Rental agreement” means a lease or agreement between

lord’s retaliation against the tenant for doing any of the foIIowin% lessee and an operator that establishes or modifies any provi

~ (a) Making a good faith complaint about a defect in the prengions concerning the use of a leased space, including who is
isesto an elected public ifial or a local housing code enforce entitledto the use of the leased space.

mentagency o o (g) “Self-service storage facility” means real property-con
(b) Complaining to théandlord about a violation of 804.07  tajning leased spaces but does not include a warehouse or other
or a local housing code applicable to the premises. facility if the operator ofhe warehouse or facility issues a ware
(c) Exercising a legal right relating to residential tenancieshousereceipt, bill of lading or other document of title for personal
(2) Notwithstanding sub(1), a landlord may bring an action propertystored in the leased spaces.
for possession of the premises if the tenant has not paid rent othg2) UseorFLEASEDSPACE. (@) An operatomay not knowingly
thana rent increase prohibited by sib). permita leased space to be used for residential purposes.
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(b) A lessee may not use a leased space for residential pur c. A notice of denial of accesstioe personal property if such
poses. denial is permitted under the terms of the rental agreement or

(2m) WRITTEN RENTAL AGREEMENT. Every rental agreement undersub.(4r).
shallbe in writing and shall contain a provision allowing the lessee d. The name, street address and telephone nuwhthesr oper
to specify the name arldst—known address of a person who, imtorwhom the lessee may contact to redeem the persmyrty
additionto the lessee, the operator is required to notify usiler by paying the rent and other chas due.

(5) (b) 1. 2. A 2nd notice sent by certified mail to the last-known
(3) LIEN AND NOTICE IN RENTAL AGREEMENT. (&) An operator addresf the lessee containing all of the following:

hasa lien on all personal property stored in a leased spacenfor 5. A statement that the operator has a lien on personal property
and other chages related to the personal propeitycluding  storedin a leased space.

expensesecessary to the preservation, removal, storage,prepa a : e

- . g. A brief and general description thfe personal property

;f(')?Tﬁgrfﬁgﬁgﬁhiaﬁgggg g?g?)%?t?/l igrgt%ﬂig?nlﬁg ?g;scehdez s%%ectto the lien that is reasonably adequate to permit the lessee
: - : e - identify it, except that any container includitogit not limited

andlsl superior to anyfother lien on ol_r security interest in the pr}ﬂ‘na trur?I/( valise F())r box thgi locked fastenedm%ealed or tied in

sonalproperty except for a statutory lien or a security interest t annew\,/hich deters immediate a’ccess to it’s contents may be

is perfected by filing prior to the first day the personal propertyqsacribedas such without describing its contents. y

storedin the leased space, a security interest in a vehicle perfec ) . .
underch. 342 or a security interest in a boat perfected under ch, @M- A notice of denial of access to the personal property if
30, suchdenial is permitted under the terms of the rental agreement

(b) A rental agreement shall state in boldfagee that the or under s.ub(4.r). )
operatorhas a lien on personal property stored in a leased spaceP- An itemized statement of the operagorlaim for rent and
andthat the operator may satisfy the lien by selling the perso,%herchages due as of the datethe notice and of additional rent
property,as provided in this section, if the lessee defaults or fafgdother chages that will become due priti sale and the dates
to pay rentor the storage of personal property abandoned after #{genthey will become due.
terminationof the rental agreement. c. A demand for payment of the rent amitier chages due
(4) CARE AND cusToDY. Except as provided in theental Within a time period not sooner than 14 dafter the date of the
agreemenand in thissection, a lessee has exclusive care, custoggtice.
and control of personal property stored in the lesséeased d. A statement that unlesise rent and other clges are paid
space. within the time period under sulil.c., the personal property will
(4g) DEFAULT ORFAILURE TOPAY AFTERTERMINATION. A lessee besold, a specification of the date, time and place of sale and a
who defaults or fails to pay rent for the storage of personalprogatementhat if the property is sold the operator shall apply the
erty abandoned after the terminatiofithe rental agreement is Proceedsf the sale first to satisfy the lien and shall report and
subjectto the procedures and remedies in s(#3$10(9) and(12). deliver any balance to the state treasurer as provided under ch.

(4r) DENIAL OF ACCESS;REMOVAL AND STORAGE. (a) If a lessee
defaults,an operator may deny the lessee access to the personaP. The name, streeldress and telephone number of the-oper
propertyuntil the lessee redeems the personal property under sfgrwhom the lessee may contact to redeem the persmyzrty
(5) (a). by paying the rent and other cbas due.

(b) After the terminatiory expiration or otherwise, of a rental  (6) SALE, NOTICEOFSALE AND PROCEEDSOFSALE. (&) After the
agreementor the useof a leased space by a lessee, an operagpiration of the time period given in the 2nd notice under(5jib.
may remove personal property remaininghe leased space and(b) 2. ¢, an operator may sell personal property that was stored
storethe personal property at another site within or outside tha lesseg'leased space to satisfy the lien under(@)lfa)in the
self-servicestorage facility or the operator may continue to stoféannerset forth in pargb) and(c) if all of the following condi
the personal property ithe leased space, and the operator mégns are met:
denythe former lessee access to the personal property uristhe 2. Theoperator has complied with the notice requirements
seeredeems the personal property under &)a) The operator undersub.(5) (b).
may chage a reasonable rent for storage of the personal prpperty 3. The lessee has failed to redeem the personal praetey

whetherat anothesite or in the leased space. A former lessee whgp (5) (a)within the time period specified in the notice under
fails to pay the rent is subject &l procedures and remedies se§yp.(5) (b) 2. c.

forth in this section for default. 4. An advertisement of the sale is published once a week for
(5) REDEMPTIONAND NOTICE OF OPPORTUNITYTO REDEEM. (8) 2 consecutive weeks in a newspapegeferal circulation where
At any time prior to sale undsub.(6), a lessee may redeem Pperine self-service storage facility is located.

sonalproperty by payinghe operator any rent and other . :
due. Upon receipt of such payment, the operator e#talinthe ing'5- The advertisement under suBdcontains all of the follow

ersonaproperty andthereafter the operator shall have no liabil
b broperty e a. A brief and general descriptiafithe personal property rea

ity to any person with respect to such personal praperty oo i - :
sonablyadequate to permit its identification, as provided in the
(b) An operator may not sell personal property under @)b. noticesunder sub(5) (b)

unlessthe operator first delivers the following 2 notices: b. The add fth i . faditi b
1. Afirst notice sent by regular mail to the last-known address_ The address of the self-service storage fadhgnumbey

of the lessee and the person, if aspecified in the rental agree itany of the space where the personal property is located and the
ment under sul{2m) containing all of the following: nameof the lessee. .
a. Notification that the lesseeiis default or has failed to pay b?' 'It"he saga takqg:;ce not sooner than 15 days after the first
rentfor the storage of personal property abandoned after the ff°'cationunder subcs. _
mination of the rental agreement or both. 7. The sale is conducted in a commercially reasonable manner
b. A brief and general description of the persquralperty 2ndconforms to the terms of the notices under £si(b)
subjectto the lien that is reasonably adequate to permit the lessee8. The sale is held at the self-service storage facility or at the
to identify it, except that any container includimt not limited Nearessuitableplace to the place where the personal property is
to, a trunk, valise or box tha locked, fastened, sealed or tied irfstored.
a mannerwhich deters immediate access to its contents may be(b) The operator shall apply the proceeds of the sale fissttto
describedas such without describing its contents. isfy the lien under sul(3) (a). The operator shall report and
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deliver any balance to the state treasurer as provided under ch(b) Paragraplfa) does not apply to a lessee who violates sub.
177. (49) or (4r) (b) because he or she defaultdails to pay rent for
(c) A purchaser in good faith of personal property sals the storage of personal property abandoned after the termination
the personal property free and clear of any rights ofgengon ©f the rental agreement. _
againstwhom the lien under sut8) (a)was valid and any rights  (C) Forfeitures under pafa) shall be enforced by action on
of any other lienholderegardless of any noncompliance with th@€halfof the state by the department of justice or by the district
requirementsf this section by any person. attorneyof the county where the violation occurs.
(7) NOTICE: PRESUMPTION OF DELIVERY. Notice by mailing (11) DUTIES OF THE DEPARTMENT OF AGRICULTURE, TRADE AND

. . . . . ONSUMER PROTECTION. (a) Except as provided in , the
undersub.(5) (b)is presumed delivered if deposited with the U'%(E/partmemof agricultur(e,) X gnd cgnsumer proqgf:)twﬂll

postalservice,properly addressed to the last-known address pfeqtigate alleged violations of this section and rules promul
the lesseeor person specified in the rental agreement under sitedundersub.(9). To facilitate its investigations, the depart
(2m) with postage prepaid. mentmay subpoena persons and records and may enforee com
(8) SUPPLEMENTAL NATURE OF SECTION. This section does not pliancewith the subpoenas as provided i1885.12
impair or afect in any way the right of parties to create liens by (b) Except as provided in paf), the department mapn
specialcontract or agreement, nor does it impair tecfany lien behalf of the state, bring an action for temporary or permanent
not arisingunder this section, whether the other lien is statutoigjunctive or other relief in any court of competent jurisdiction for
or of any other nature. any violation of this section or any rule promulgated under sub.

(9) RuLEs. The departmerdf agriculture, trade and consumer®)-

protectionmay promu|gate rules necessﬂwarry out the pur (C) This subsection does not apply toa Ie.ssee who violates sub.
posesof this section. (49) or (4r) (b) because he or she defaultdails to pay rent for

the storage of personal property abandoned after the termination
of the rental agreement.
(12) RIGHT TOACTION FORVIOLATION. In addition to the reme
iesotherwise provided by lavanyperson injured by a violation

(10) PeNALTIES. (a) Except as provided in péb), any person
who violates this sectionr any rule promulgated under this sec
tion may be requiretb forfeit not more than $1,000 for the first
offenseand may be require_d to forfeit not more than $3,0Q0 for the'this section or any rule promulgated under $8pmay bring
2nd or any later dénse within a year Each day of continued g cjyil action to recover damages together with costs, disburse
violation constitutes a separatdasfse. The period shall be meamentsandreasonable attorney fees, notwithstandirgid.04 (1)

;uredby usingthe dates of the f&hses which resulted in convic andany equitable relief as may be determined by the court.
tions. History: 1987 a. 231991 a. 391995 a. 27
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