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CHAPTER 601
INSURANCE — ADMINISTRATION

SUBCHAPTERI 601.427 Medical malpractice insurance reports.
GENERAL PROVISIONS 601.43 Examinations and alternatives.
601.01 Purposes. 601.44 Conducting examinations.
601.02 Definitions. 601.45 Examination costs.
601.04 Certificate of authority; fee. 601.46 Commissiones records and reports.
SUBCHAPTER I 601.465 Nondisclosure of information.

601.47 Publications.
601.48 Participation in aganizations.
601.49 Access to records.

OFFICE OF THE COMMISSIONER OF INSURANCE
601.11 Personnel.

601.12 ngal s_erviceg . . 601.51 Provision of certified copies and notices.
601.13 Financial services; deposits. 601.53 Insolvency notices.
ggiig gu;t)ﬁortlng services. 601.55 Nondomestic insurers; additional requirements.
601 16 Og' ial | and si 601.56 Study and rules on standards for health insurers.
11 icial seal and signature. 601.57 Study and rules on health insurance identification cards.
601.18 Delegation. ) 601.59 Interstate insurance receivership compact.
601.19 Organization of the dice. SUBCHAPTER V
601.20 Advisory councils and committees. PROCEDURES AND ENFORCEMENT
SUBCHAPTER Il 601.61 Auxiliary procedural powers.
FINANCING THE INSURANCE OFFICE 601.62 Hearings.
601.31 Fees. i 601.63 Notice and d&ctive date of orders.
601.32  Supervision of mdustgsupplementary fee. 601.64 Enforcement procedure.
601.33 Exemption from taxation. 601.65 Marketing firm forfeitures.
SUBCHAPTER IV 601.71 Enforcement of policyholder rights.
POWERS AND DUTIES OF COMMISSIONER 601.715 Registered agent for service of process.
601.41 General duties and powers. 601.72 Service of process through statéar.
601.415 Miscellaneous duties. 601.73 Procedure for service of process through stéteenf
601.42 Reports and replies. SUBCHAPTER VI
601.422 Commercial liability insurance reports. FIRE DERARTMENT DUES
601.423 Social and financial impact reports. 601.93 Payment of dues.
601.425 Product liability insurance reports. 601.935 Penalties.
Cross—-reference: See definitions in s6€00.03and628.02 (1) “Adjuster" means any perS(who represents an insurer or
aninsured in negotiations for the settlement of a claim against the
SUBCHAPTERI insurer arising out of the coverage provided by an insurance
policy.
(3) “Agent” means an intermediary as defined i628.02(4).
GENERAL PROVISIONS History: 1971 c. 2601975 c. 371

601.01 Purposes. The purposes of ch800to 655are: 601.04 Certificate of authority; fee. (1) Scork. This see

(1) To ensure the solidity of all insurers doing business in tHi@n applies to all insurers incorporated ogamized undeany
state; law of this state except ch81l, 612 613 and614.

(2) To ensure thapolicyholders, claimants and insurers are (2) REQUIREMENT OF LICENSE. No insurer or plan subjetd
treatedfairly and equitably; this section may transact insurance business in this state without

(3) To ensure that the state has an adequate and healthy ind@ing in efect a certificate of authority _
ancemarket, characterized by competitive conditions #rel ~ (3) LICENSING. The commissioner shall issue to any insurer or
exerciseof initiative; plansubject to this section a certlflcate o_f author!ty authorlzmg it

(4) To providefor an ofice that is expert in the field of insur 0 transact the business iaurance in this state if the commis
ance.and able to enforce ch300to 655 sioneris satisfied that it has met all requirements of law and that

(5)’ To encourage full cooperation of thdioé with other reg its methods and practices and the character and value of its assets

X . will adequately safeguard the interests of its insureds apdithe
glr?]trcrnlreynt;pdles, both of this and other states and of the fegeval lic in this state. Each certificate shall be issued for a period of
6 T’ . d thereb lati i longerthanone year and shall expire on May 1. It may be renewed
( ) o improve and thereby preserve state regulation ofinsiffom year to year
ance, intain freed ¢ fed ‘ . (4) Fees. Every insurer or plan obtaining or renewing its cer

(7) To maintain freedom of contract afrdedom of enterprise tificate shall pay the fee required by€1.31 (1) (bor (c).
sofar as consistent with the other purposes of the law; History: 1971 c. 2601973((:. )22 1975 c. 223373 1977 ¢. 33%.6m; Stats. 1977

(8) To encourage self-regulation of the insurance enterprige?01.04:1979 c. 102s.236 (6) 237, 1981 c. 41

. .~ Cross Ref : See also dns 15.01 Wis. adm. code.

(9) Toencourage logsrevention as an aspect of the operation ross Refeence: See also dns 15,01 Ws. adm. code
of the insurance enterprise;

(10) To keep the public informed on insurance matters; and SUBCHAPTERII

(11) To achieve the other purposes stated in 68810 655.
History: 1971 c. 2601977 c. 33%s.27, 28,43; 1979 c. 89102 177, 1989 a. 187 OFFICE OF THE COMMISSIONER OF INSURANCE

S.29.
\%?SS Refeence: See alsmnslv_\ﬂf.?aim. COdf-d e of _601.11 Personnel. (1) DEPUTYCOMMISSIONER. () Appoint-
y process consumer complaints’ case study ot fice e commissioner H H H H
of insurance of Wéconsin. Whitford, Kimball, 1974 WLR 639. ment. The depUty commissioner shall be appomted SUme- to

15.04(2) and(3) and15.73
601.02 Definitions. In this chapterunless the context indi (b) Acting commissionetWhen the dfce of commissioneis
catesotherwise: vacant,or whenthe commissioner is unable to perform his or her
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dutiesbecause of mental or physical disabjlitye deputy com (e) Bonds or other securities of any savings and loan finance
missionershall be acting commissioneiThe deputy commis corporation oganized under the laws of this state.

sionershall have suclother duties and powers as the commis () Investmenshares of any savings bank or savings and loan
sionerdelegates and assigns. associatiorto the extent that they are or mayifured or guaran

(2) OTHER PERSONNEL. Except for those employed under steedby the federal government, by the federal deposit insurance
601.14 (2) or otherwise specificallexempted, all personnel corporation or by any other agency of the United States.
including staf attorneys shall be appointed under the classified (g) Shares of corporations chartered or incorporated under sec
service. tion 5 of the homeowners’ loan act of 1933.

History: 1977 c. 418 (h) Certificates of deposit of any bankganized under the
laws of this state or of any national bank located in this state.

(4) VaLuaTiON. Securities held on deposhall be valued
unders.623.03for valuation of such investments of life insurers,
or at market, whichever is lower
(5) RECEIPTINSPECTIONAND RECORD. The secretary aidmir

601.12 Legal services. (1) LEGAL SERVICES. The attorney
generalshall allocate personnel as the legal needs of fite of
demand.

(2) EnForRcEMENT. Upon request of the commissiondre

attorney generaghall proceed in any federal or state court %trationshall deliver to the depositor a receiipt all securities

?hgeln&lyto rfe tcr?ivertatn y tz:;or: ftee rieclla\fvek? tr? (ijnsurar:]%e pnayablr? lljt &bositecbr held under the control of the secretary of administra
€’aws ol this state a ot pa €n due, and any penaityih ang shall permit the deposittr inspect its physically held

forfeiture authorized by ch€00to655.Upon request of the Com o ritiesat any reasonable time. On application ofctapositor
missioner the attorney general, in a proper case, the distriCt o secretary of administration shall certify when required by any
attorneyof any countyshall aid in any investigation, hearing olj\, of the United States or of any other state or foreign country or
other procedure under cl&00to 655and shall institute, prose e order of any court of competent jurisdiction thatkagosit
cuteand defend proceedings relating to éiméorcement or inter \yasmagde. The secretary of administration and the commissioner
pretationof chs.6001t0 655, including any proceeding to which ¢yl each keep a permanent record of securities deposited or held
the state, or the insurance commissioner or any employee of a?ﬁierthe control of thesecretary of administration and of any-sub
office, in the employes’ oficial capacity shall be a party or in gjtutionsor withdrawals and shall compare records at least-annu

which the commissioner or the employee is interested. ally.
History: 1975 c. 1891977 c. 33%.43; 1979 c. 89102, 177, 1983 a. 358&.14; .
1989a. 187s.29. (6) TRANSFEROF SECURITIES. No transfer of a deposited secu

rity, whether voluntary or by operation of lais valid unless

601.13 Financial services; deposits. (1) RecelrT oF approvedin writing by the commissioner and countersigibgd
DEPOSITS. Subject to the approval of the commissiptieesecre  the secretary of administration.
tary of administration shall accept deposits or control of aceepta (7) NotsusJecTTO LEVY. Nojudgment creditor or other per
ble book—entry accounts from insureasd other licensees of thesonshall levy upon any deposit held under this section.
office as follows: (8) INTERESTAND SUBSTITUTIONS. Subjecto s.16.401 (1), a

(a) Deposits required or permitted by the laws of this stateglepositorshall, while solvent and complying with the laws of this

(b) Deposits of domestic insurers or of alien insurers domicilSéte.be entitled:
in this state if required bihe laws of other states as prerequisite () To receive interest and cash dividends accruing on the secu
to authority to do an insurance business in other states; and rities held on deposit for its account; and

(c) Depositsesulting from application of any retaliatory pro  (b) To substitute for deposited securities other eligigleuri
visions. ties, as expressly approved by the commissioner

(2) TervsoFDEPOSIT. Unless otherwise provided by the law (9) VOLUNTARY EXCESSDEPOSIT. A depositor may deposit eli
requiringor permitting thedeposit, each deposit shall be held igible securities in excess of_requwements tp_absorb fluctuations in
trust:first, for the claimants under&45.68 (3) 2nd, for the claim Valueand to facilitate substitution of securities.
antsunder s645.68 (3c) 3rd, for the claimants under&45.68 (10) ReLEAsE oF pePOSIT. Upon approval of the commis
(3m); 4th, for the claimants underg#5.68 (4) and thereaftefor  sioner any deposit or part thereof shall be released upon the
all other creditorén the order of priority established by6#l5.68  depositor’'srequest to the extent permitted by law
No claim maybe made against the deposit of an alien insurer (11) Apvance berosiTorFFeES. With the approval of the com
unlessthe claim arises out of a transaction in the United Statemissioner,any person required to pay fees or assessments to the

(3) SecuriTiestELiGiBLE. All deposits may consist ahy of the  Statethrough the commissioner may make a deposit with the sec
securitiesauthorized in this subsection. Each security must betaryof administration from which the fees or assessments shall
approvedby the commissionemust be subject to dispositiby ~ be paid on order of the commissioner not less than twice each year
the secretary of administration, and mast be available to any Upon request bythe depositorany balance remaining shall be

otherperson except as expressly provided by e authorized returnedon the certificatef the commissioner that all fees and
securitiesare: assessmentsave been paid to date.

. ) . History: 1971 c. 405.93; 1971 c. 26G5.92 (6) 1977 ¢.203s5.102 103 1977
(a) Lawfully authorized bonds or other evidences of indebted sésgtg.rﬁs; lorec 82518%1?7; 13912?2%11(8%)9%. 3820003353. s 081

nesswhich are the direct obligation of the United States or Canada

or any state or province thereof. 601.14 Supporting services. (1) OFFices. The department
(b) Lawfully authorized bonds or other evidences of indebtedf administration shafprovide suitable premises for thdicés of

nesswhich are the direct obligation of any countity, village, the commissioner of insurance:

town, school district or other governmentalaivil division within (@) In the city of Madison; and

the United States or Canada. (b) Elsewhereif approved by the governor as necessary for the
(c) Lawfully authorized bonds or other evidences of indebtegfficient operation of the dite.

nesspayable from and adequately secured by revenues specifi (2) MATERIALS, SUPPLIES EQUIPMENT AND CONTRACTUAL SER

cally pledged therefor of the United States or Canada, or of ap¥es. The department of administration shaibvide the dfce

stateor province, or of a commission, board or other instrumentglith all materials, supplies, equipment and contracieaices

ity of one or more of them. necessaryor its eficient operation, including reasonable library
(d) Interest-bearing notes of any savings bank or savings dadilities and books. Part-time or temporary services of profes
loan association @anized under the laws of this state. sionalsand experts shalle provided by the department of admin
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Domestic and nondomestic insurers, $100.

Rate service ganizations, $100.

Motor clubs, $100.

Licensees under cfl5, $25.

Providers of services under é4.7, $25.

For filing articles of amendment, domestiompanies,

istrationupon the recommendation of the commissioared may 1.
be provided without regard to the restrictions of subtlof ch. 2.
230.

History: 1971 c. 3071977 c. 196.131 j
601.15 Oath. The deputy commissionshall take and file the 5.
official oath. (d)
$25.

(e) For filing a copy of amendments to the articles of a nendo
mesticinsurer $25.

(f) For filing articles of mager, $100.

e (g) For filing a copy of articles of mger of a nondomestic
insurer,other than with a domestic corporation, $25.

(h) For filing an application by a nondomestic insurer for
amendectertificate ofauthority to transact business in this state,
601.18 Delegation. Any power duty or function vested in the $25.
commissioneby law may be exercised, disched or performed (i) For filing an application to reserve a corporate name, $25.

by any employee of thefafe acting in the commissioriername ;) oy filing a notice of transfer of a reserved corporate name,
and by the commissionés delegated authority Any person g¢o5

whoseown course of action in good faith depends upon pwbof ®
thevalidity of an asserted delegatiomist obligated to act until

601.16 Official seal and signature. (1) SeAL. The com
missionemeed not have nor use afi@él seal. Any statutorgr
commonlaw requirement that anfafial seal be dfxed is satis
fied by the signature of the commissianer

(2) SiGNATURES. Any signature of the commissioner may b

in facsimile unless specifically required to be handwritten.
History: 1977 c. 203.103

For filing an annual statement:

the person is shown a written delegation with a handwritten signa 1. Domestic and nondomestic insurers, $100.
ture of the commissioner or deputy commissioner 2. Rate service ganizations, $100.
History: 1979 c. 102 3. Motor clubs, $100.
601.19 Organization of the office. The commissioner shall 4. Llcer)sees under.oﬁlS, $25.
publishperiodicallyin the Wsconsin administrative code an up- - Providers of services under 647, $25.
to—datechart and explanation of theganization of the commis 6. Domestic mutual insurance holding companies, $100.

(km) For processing and maintaining registration records
unders.100.203 (2)a fee to be set by the commissioner by rule
but not to exceed $250 annually

(L) Forissuing or enlging the scope of a license, amounts to

sioner’soffice, making clear the allocation of responsibikiyd
authorityamong the stéf
History: 1979 c. 10%.236 (14)

601.20 Advisory councils and committees. (1) AUTHO- 0 ot 1y the commissioner by rule but not to exceed:
RIZATION TO FORM COUNCILSAND COMMITTEES. The commissioner ST o
may create advisorgouncils and committees under5.04 (1) 2. Corporation, limited liability company or partnership inter
(c) to assist in dealing with regulatory problems. The commi&ediary,$100; and _ _
sionermay appoint members and may provide by folehe cre 3. Licensees authorized fdace business under&18.41,
ation, governance, duties and terminatifrany council or com $100.
mitteethe commissioner establishes. (Lm) For issuing a duplicate license, $5.
History: 1975 c. 372375, 421; 1977 c. 196.131; 1979 c. 102221 ifvi i i i i
CrossyRefeence: Seze aﬁso sins 6.79and8.1Q, VJCAS. adm. coa?e. ungé?g 6';?8%65'13':1}1”(;1(? as an Independent reV|evga)1|zat|on

(Lr) For each bienniakcertification as an independent review
organizationunder s632.835 $100.

(m) For regulating resident intermediaries and nonresident
intermediariesannually after the yean which the initial license
is issued, amounts to be set by the commissioner by rule and paid
601.31 Fees. (1) The followingfees, unless revised by theattimes and under procedures set by the commissioner
commissionerls provided in $01.32 shall be paid to the com (mc) Forregulating a holder of a license to place business
missioner: unders.618.41 annually after the year in which the initi@ense

(a) For filing documents for examinatigmeliminary to initial  is issued, an amount to be bgtthe commissioner by rule and paid
licensingor for any other initial filing of documents required byattimes and under procedures set by the commissiouienot to
law as a prerequisite for operating or otherwise providing servicceed$100.
in this state, including the filing of articles of incorporatitive (mm) For initial issuance of a license as a viatical settlement
first declaration or statement, a certified copy of chaatetdoth-  provider under $632.68 (2) $750.

SUBCHAPTERIII

FINANCING THE INSURANCE OFFICE

ers: (mp) For each annual renewal of a license as a viatical-settle

1. Domestic and nondomestic insurers, $400. mentprovider under $32.68 (2) $250.

2. Rate service ganizations, $400. (mr) For initial issuance of a license as a viatical settlement
3. Motor clubs, $400. brokerunder s632.68 (4) $750.

4. Licensees under cB15, $100. (ms) For each annual renewal of a license as a viatical settle
5. Providers of services under 647, $100. mentbroker under $532.68 (4) $250.
(B) Por issuing a permit of certficate of authority: 626.11.a fee 10 be e by the-commiscioner by rul but not to
L Domestlc_and no_ndo_mestlc insurers, $400. exceed$8 annually for resi)éent agents or mltmal%/y for nonres

2. Rate service ganizations, $400. identagents.

3. Motor clubs, $400. (0) For examination of an applicant for a license as an-insur
4. Licensees under cbl15, $100. anceintermediary an amount to be set by the commissidmer

5. Providers of services under é4.7, $100. rule.

(c) Annually for continuation of a permit or certificate of (p) For substituted service of process on the commissioner
authority: unders.601.72 $10.
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(q) For a copy of a paper filed in the commissionerfice, (4) The commissioner may omthe levy of any assessment
actualcost. which would be smaller than thest of processing and collecting

(r) For preparation and furnishing of lists of insurers or intelt.
mediariesactual cost.

(t) For filing documents for examinatigmeliminary to initial

History: 1975 c. 37%.41; 1977 c. 3391979 c. 10%s.66, 236 (4) 1983 a. 215

- o t - 601.33 Exemption from taxation.  Municipal insurance
listing by the commissioner for surplus lines insurance “nderrﬁutualsorganized under §11.11 (4)are not subject to any taxes

618.41(6) (d) $100. o . or fees except those imposed by6&&l1.31and601.32
(tc) For each annual listing by the commissioner for surplusHistory: 1977 c. 346
linesinsurance under §18.41 (6) (d)$500.

(u) For preparation and furnishing of an agelstter of certifi

cation,$10. SUBCHAPTERIV
(v) For preparation and furnishing of an ageletter of clear
ance,$10. POWERS AND DUTIES OF COMMISSIONER
(w) For initial issuance and for each annual renewal of a _
licenseas an administrator under &83, $100. 601.41 General duties and powers. (1) Duties. The

(x) 1. For issuingpproval to an ganization to dér prelr  commissioneshall administer and enforce cB80to655and ss.
censingor continuing education courses or programs for interm 9.52(11) (c), 66.0137 (4)yand(4m), 100.203 120.13 (2) (bfo

diariesunder s628.04 (3)a fee to be set lifie commissioner by (9): 149.13 and149.144and shall act as promptly as possible
rule, but not to exceed $500. underthe circumstances on all matters placed before the cemmis

2. By oganizationsapproved under subdl., for renewing the sioner.
oot e sgneabns sl Yot e ek
the approval under subd. is issuedan amount to be set and pai hie L
at times and under procedure set by the commissioner by rule, qsﬁnable the commissioner to perform the duties imposed by sub.

notto exceed $100. ( 3 R (a) Th . hall h | Ki
o o ULES. (a e commissioner shall have rule—-making
3. By omanizations approved under subdfor submitting, Ifiluthorityunder $227.11 (2).

for initial approval or approval of any subsequent modification, o . .
eachcoursefor prelicensing or continuing education, a fee to be (b) The commissioner mawithout the consent of the revisor

setby the commissioner by rule, but riotexceed $25 per credit OF the attorney general as required urgi@e7.21 (2) adopt stan
hour. dardsof the National Association of Insurance Commissioners by

1. For certifvin f an annual statement incorporatingby reference in rules promulgated by the commis
(y)_ . rorce fying a copy of an annual stateément, afj,,q any materials published, adopted, or approved by the
examinationreport, a certificate of authority or articles an

byl d ts t fth d ts $10 ational Association of Insurance Commissionemsithout
ylaws, or amendments 1o any of those documents, $1U. reproducingthe standards in full. The standards referred to in this
2. For a duplicate certification that is requested astme paragraphdo not include any model act or model regulation-pro
time as the certification under subd, $5. posedor adopted by the National Associatimhinsurance Com
(2) Town mutuals andnsurers operating under subtlof ch. missioners. Any materials of the National Association of Insur
616 are exempfrom all provisions of this section except s(l). anceCommissioners that are incorporated by reference in rules
(b), (c) and(q). promulgatecby the commissioner shall be obtainable from, and
(3) The commissionemay not increase fees under s(ij. are only required to be kept on file at, théoef, which shall be
(m) above the amounts infett on March25, 1988, except for the Statedin any rule containing such an incorporation by reference.

purposeof funding projected expenses for théiaef's supervision Nothingin this paragraph prohibits the commissioner from adopt
fthe i ind ing standards of the National Association of Insurance Commis
of the insurance industry ; ! ) -
History: 1971 c. 465,93, 1971 c. 125260, 307 1975 c. 223371,373 374421 Sionersthrough incorporation by reference in ruieshe manner
1979c. 10255631065, 237, 1979 c. 261355 1981 c. 2655173901748 2202 (26)  providedunder s227.21 (2)
(a); 1981 c. 38314; 1983 a. 3581985 a. 291987 a. 27166, 1989 a. 311991 a. 39 P
10934, 117 1095 5. 27371 396 1999 a. 9155 2003 &, 261302 _ (4) ENFORCE_MI_ENTPROCEEDINGS. (@) The commissionehall
Legislative Council Note on sub. (2), 1979n addition to some editorial correc issuesuch prohlbltorymandatoryand other orders as areces
tions, this provision has been amendedapply s. 601.31 (2) [(1) (b)] and (3) [(1) (c)] Saryto secure compliance with the lavn order requiring reme

to former ch. 185 insurers, now operating under subch. | of ch. 616. It also appliga| measures or restitution may include any of the following:
5.601.31 (2) [(1) (b)] and (3) [(1) (c)] to town mutuals. The exemptidracérnals . y Lo y 9
in sub. (25) from certain fees is not justified and is deleted. [Bill 21-S] 1. Remedial measures or restitution undé28.347 (5)

2. Remedial measures or restitution to enforé4.$.72or ch.
601.32 Supervision of industry , supplementary fee. 617, including seizure or sequestering of voting securities of an
(1) It the moneys credited t020.145 (1) (gunder other sections insurerowned directly or indirectly by a person who has acquired
of the statutes prove inadequate for thiécefs supervisiorof  or who is proposing to acquire voting securitiegimlation of s.
insurancandustry program, the commissiomany increase any 611.72or ch.617.

or all of the fees imposed by&01.3] or may in any year levya  (h) On request of any person who would bieeted by an
specialassessmemtn all domestic insurers, or both, for the gerprder under para), the commissioner may issue a declaratory
eraloperation of that program. orderto clarify the persos'rights or duties.

(2) Any special assessment shall be in addition to all other (5) |NFORMAL HEARINGSAND PUBLIC MEETINGS. The commis
taxes,fees, dues and clgasand shall not exceed for any suclsionermay at any time hold informal hearingsd public meet
companya maximum of 25 cents per $1,000 of gross premiurtiggs, whether or not called hearings, for the purposésvelstiga
receivedby it during the precedingalendar year on direct insur tion, the ascertainment of public sentiment, or informing the
ancein this state, less returned premiums and cancellations. public. No efective ruleor order may result from the hearing

(3) Any assessment made by the commissioner whilgsss unlessthe requirements of cB27 are satisfied.
thanthe maximum shall be prorated among said companies in thg6) REGULATION OF RISK RETENTION GROUPSAND RISK PUR-
sameproportion as if it were a maximum assessment. Any SUChASING GRouPs. (@) The commissioner may by rule regulate the
assessmerghall be paid to the commissioner on or before July 8bnditionand conduct of risk retention grougrsd risk purchasing
of each year groupsdoing business in this state. The commissioner may by
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orderprohibit a risk retention group or risk purchasing group from (5) COOPERATIONWITH DEPARTMENT OF ADMINISTRATION. The
doing business in this state. commissioneshall cooperate with the department of administra

(b) The regulation of risk retention groups and risk purchasifi§n in placing insurance under¥5.865 (4)
groupsunder ss601.72618.41618.415618.43628.02 628.03 (7) DETERMINATION OF VARIABLE INTERESTRATE ADJUSTMENTS.
and628.48is in addition to any other provisions of cB80to655 The commissioneshall approve indexes for variable interest rate
which apply to risk retention groups or risk purchasing groups aadjustmentsinder s138.055 (4) (c)
doesnot authorize a risk retention group or risk purchasing group (9) ConsUMERCREDITLAW. The commissioner shalboperate
to do aninsurance business except as permitted unde608so  with the divisionof banking in the administration of ¢4, shall
655 determine the method forcomputation of refunds under s.
(7) INFORMATION AND TECHNICAL ASSISTANCETO EMPLOYEES ~424.205 shall approve forms, schedules of premium rates and
AND FORMEREMPLOYEESWHO LOSEHEALTH CARE COVERAGE. The chargesunder s424.209and shall issue rules or orders of eom
commissioner shall provide to employees &rtheremployees plianceto insurers under ¢24.602
who lose health care coverage under a group health insuranc¢l0) PETROLEUM PRODUCT STORAGE REMEDIAL ACTION PRO-
planor self-insured health plan information and technical assisiRam RULES. The commissioner shall promulgate the rules
anceregarding all of the following: requiredunder s101.143 (1m)

(a) Any rights that the individuals may have under state or fed (11) INTERSTATE INSURANCE RECEIVERSHIPCOMMISSION. The
erallaws afecting health benefit plans, including laws that relateommissionepr a designated representative shall serve as a mem
to portability or continuation coverage or conversion coveradper of the interstate insurance receivership commission under ss.
unders.632.897 14.83and601.59 (3)

(b) The availability of individual health benefitans in the (12) HEALTH INSURANCE RISK-SHARING PLAN. The commis
areain which the individual resides. sionershall perform the duties specifiéd be performed by the

(8) UNIFORMEMPLOYEEAPPLICATIONFORM. (a) In this subsec COMMissionein ss.149.13and149.144 The commissioneor
tion: his or her designee, shall serve as a member of the boardsunder

p . " ; . . 149.15
1. "Group health benefit plan” has the meaning given in %'History: 1979 ¢. 1021981 c. 96314 1983 a358s.14; 1985 a. 2561987 a. 27

632.745(9). 47,247, 1989 a. 311989 a. 18%.29; 1991 a. 2431995 a. 27462, 1997 a. 27

2. “Small employer” has the meaniggen in s635.02 (7) ] )

3. “Small employer insurer’ hathe meaning given in s. 601.42 Reports and replies. (1g) REPORTS. Thecommis .
635.02(8). sionermay require any of the following from any person subject

(b) In consultation with the life and disability advisory counci}0 regulation under ch§00to 655

establishedy the commissiongthe commissioner shall by rule. _(2) Statements, reports, answersjt@stionnaires and other
Ci}gformatlon,and evidence thereof, imhatever reasonable form
t

develop a uniform employee application form that a smal issionedesianat d at h ble int |
employerinsurer must use when a small employer applies for cdy/€ COMMISSionenesignates, and at such reasonable intervals as

erageunder a group health benefit plarfevéd by thesmall thecommissioner chooses, or from time to time.
employerinsurer The commissioner shall revise the form at least (b) Full explanation of the programming of any data storage
every?2 years. or communication system in use.

(9) UNIFORM CLAIM PROCESSINGFORM. (a) In this subsection, ~ (€) That information from any books, records, electronic data
“health care provider” has the meaning given in46.81 (1) ~ Processingsystems, computers or any other informastrage

(b) If the federal government has not developed by July iystembe_ made available to the commissioatany reasonable
2003, a uniform claim processing form that must be used by gﬁne and in any reasonable manner . .
healthcare providers for submitting clairtsinsurers and by all _(d) Statements, reports, answers to questionnairesher
insurersfor processing claimsubmitted by health care pro\,iders,mformatlon, or reports, audits or certificatioinom a certified

the commissioner shall develop, by December 31, 20a8)-a Public accountant or an actuary approved by dammissioner
form claim processing form for that purpose. relatingto the extent liabilities of a health maintenanagaoiza-

History: 1977 c. 33%.43 1979 c. 89102 177 1983 a. 35&.14; 1985 a. 29 tion insurer are or will be liabilities for health care costs for which

1985a. 182s.57; 1987 a. 2471989 a. 18%.29; 1989 a. 201336 1991 a. 391993  an enrollee or policyholder of the health maintenangawoiza-

a. 16,1995 a. 2011997 a. 2751, 252 1999 a. 156.672 2001 a. 1665, 109, 2003 tion iS not ||ab|e to any person undeﬁgggl
a. 261, 302

Cross Refeence: See alsdns, Wis. adm. code. (1r) REPORTSBY INDIVIDUAL PRACTICE ASSOCIATIONS. The
Why process consumer complaints? A citsely of the dice of the commissioner commissionemmay by rule require that an individupfactice
of insurance of Wéconsin. Whitford, Kimball, 1974 WLR 639. associatiorsubmitto the commissioner information reasonably

) ) o o necessaryo determine the financial condition of the individual

601.415 Miscellaneous duties. The duties listed in this sec practiceassociation. The information required under shissee
tion are in addition to other duties imposed under 608.to  tion may include, but is not limited to, financial statements of the
655 Failureto list a specified poweduty or function of the com  individual practice association, except the commissioner may not
missioner in this section does ndeat the validity of the power require membersof the individual practice association or other
duty or function. healthcare providers wheontract with the individual practice

(1) JOINT SURVEY COMMITTEE ON RETIREMENT SYSTEMS AND  associatiorto submit individual financial statements.
RETIREMENTRESEARCHCOMMITTEE. The commissioner or an expe (2) Forms. The commissioner may prescribe forms for the
riencedactuary in the dice designated by the commissioner shalleportsunder subg1g) and(1r) and specify who shall execute or
serveas a member of the joint survey committee on retiremegirtify such reports. The forms fite reports required under sub.
systemsunder s.13.50 and the retirement research committe¢lg) shall be consistent, so far as practicable, with those pre
unders.13.51 scribedby other jurisdictions.

(2) GrouPINSURANCEBOARD. Thecommissioner shall serve  (3) AccouNTINGMETHODS. The commissioner mayrescribe
as a member of the group insurance board undér. 565 (2) reasonableninimum standardand technigues of accounting and

(8) WISCONSINRETIREMENT BOARD. Thecommissioner or an da_tahandlir]g to ensure that timely and_ re_IiabIe information will
experiencedctuaryin the ofice designated by the commissionegXxistand will be available to the commissioner
shallserve as amember of the lconsin retirement board under (4) RepLiEs. Any officer, manager or generalgent of any
s.15.165 (3) (h) insurerauthorized to do or doing an insurance business in this
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state,any person controlling or having a contrantler which the (i) Total number of claims paid.
personhas a right to control such an insuisehether exclusively () Total number of legal actions filed.
or otherwise, any person with executive authooier or in
chargeof any segmertf such an insuré&s afairs, any individual
practiceassociation or fiter, director or manager of an individ
ual practice association, any insurance aganbther person
licensedunder chs600to 646, any provider of services undar
continuingcare contract, as defined iréd.7.01 (2) any indepen
dentreview oganization certified or recertified unde682.835

(3) OTHER INSURANCE EXCLUDED. If commercial liability
insurancecoverage includeany insurance other than commercial
liability insurance delivered as a part of a package eaithmer
cial liability insurance, only information relating to tbemmer
cial liability insurance portion of the coveragkall be included
in the report filed under sufi).

(4) or any health care providers defined in $55.001 (8)shall  (4) PERIODOFREPORT. The report filed under sufd) shall pre
reply promptly in writing or in other designated form, to any writVide all required information updated as of the last detpe cal
teninquiry from the commissioner requesting a reply endaryear preceding the year in which the report is filed. The

reportshall include required information for policies wittiesf
ive dates within calendayears beginning with calendar year
988 and ending with the calendar year preceding the year in

(5) VERIFICATION. The commissioner may require that an
communicatiormade to theommissioner under this section b

verlgedl. In the ab f | mali which the report is filed. Eéctive with filings in 1999, the report
_(6) ImmuniTy. (@) In the absence of actual malicecommu  gpa)| exclude required information for policies witffective
nicationto the commissioner required by law or by the commigy,ieqyithin anycalendar year commencing more than 10 years
sionershall subjecthe person making it to an action for damag ior to January 1 of the year in which the report is filed.

for defamation. This paragraph applies to communicatio 5(5) Summary. The commissioneshall provide a summary of

ivedby th issi before M 1990 ft : X . . ”
5%%2\1/619364.600mm|85|0ner efore Mayt.1 » oronoraer the information contained in the 2 most recéhibgs of reports

. I undersub(1) in the biennial report to the governor and the legisla
(b) In the absence of actuaklice, no communication to thetureunder s15.04 (1) (d)

commissioneor office required by law or by the commissioner L
shallsubject the persamaking it to an action for damages for the (6) RULES,ADJUSTMENTSAND EXCLUSIONS. Thecommissioner
communication. This paragraph applies to communication§'ay;by rule, establish the form of the report fileader sub(1),
receivedby the commissioner orfife on or after May 1, 1990, including the manner of reporting the elements of the report. The
andbefore June 1, 1994. commissionemay by rule, require reports to include information

(7) ExperTs. The commissioner may employ experts to assii& addition to that specified in this section. The commissioner

the commissioner in an examination or in the review of any-traﬁ%ay adjust the repcf>rtt|1rjg reql_Jlrements f%r ansurer fc_)rrhwhlch _
actionsubject to approval under clé©0to0 646, The person that t1€ reguirements of t 'r‘:' section are bur eplson?fe-h e commis
is the subject of the examination, or that is a party to a transact?é‘?\n‘?rm."’.‘y determine that neport need be filed if the commer
under review including the person acquiring, controlling orCi@! liability insurance issued by an insurer is of such a small
attemptingto acquire the insureshall pay the reasonahtests amountthat its reporting would be burdensome to the insurer or

incurredby the commissioner for the expert and related expens&@uld be of no statistical significance.

History: 1977 c. 33%.43, 1979 c. 891979 c. 105569, 236 (8) (21);1979¢c.  (7) NOLIABILITY ORCAUSEOFACTION. There shall be no liabil
177,1983 a. 358s.9, 14; 1987 a. 2471989 a. 231989 a. 18%s.1m, 29; 1989 a. |ty on the part of and no cause of action shall arise agamst an

332 1991 a. 3161997 a. 2371999 a. 30155 : . . .
Cross-reference: See also $23.02as to standards for accounting rules. insureror an insurés agents or employees f@porting in good

Cross Refeence: See also s¢ns 6.61 6.62 and6.63 Wis. adm. code. faith under thissection, or against the commissioner or employees
of the ofice for any goodaith act or omission under this section.
601.422 Commercial liability insurance reports. History: 1987 a. 27

(1) ReQUIREMENT. Each insurer authorized write commercial ) ] o

liability insurance shall file an annual commercial liability insu801.423 ~ Social and financial impact reports. (1) Deri-
ancereport complying with this section with the commissioner gdTION. In this section, “health insurance mandate” means-a stat
or before May 1 of each year ute of this state which requires an insurance poltgn orcor

(2) ConTenTs. The report filed under sufL) shall contain the fractto do any of the following:
nameof the insurer and all of the followirigformation, for each (@) Permit a person insured under the polfgn or contract
categoryor type of commercial liability insurance designated bip obtain treatment or servickesm a particular type of health care
the commissioner by rule andfefed by thensurer for policies provider,including, but not limited to, requiring a health mainte
coveringinsureds located in this state for each group of policié@nce organization, preferred provider plan, limited service

with effective dates within a particular calendar year: health organization or other plan to select a particular type of
(a) The total dollar amount of premiums writtend earned for healthcare provider for participation in the plan.
primary coverage and for excess coverage. (b) Provide coverage for the treatment of a particular disease,
(b) The number of policies written. conditionor other health care need.
(c) The amount of reserves established for each of the follow (¢) Provide coverage of a particular type of health care treat
ing: mentor service, or of equipment, supplies or drugs used in con
1. Reported claims. nectionwith a health care treatment or service.
2. Incurred but not reported claims. (d) Provide coverage for particular persons because of their

3. Loss adiustment expenses relationto the insured or legal status with respect to the insured,
' | P ' or for any other reason.

(d) Repprted paid Iosges. . . (2) PREPARATION OF REPORT. The commissioner shall submit
(e) Netinvestment gain or loss and other income gain or 1oggeport on the social and financial impact of any health insurance
allocatedto each category or type, computed by the formula usgghngatecontained in any bill #cting an insurance policplan
in the annual insurance expenses exhibit for allocation ama§jetontract, to the presidingfifer of that house of thegislature
lines of business. in which the bill is introduced. At the discretion of the presiding

(f) The actual expenses attributable to each category or tygfficer, any such report may be printed and distributeciras
reportedseparately as loss adjustment expenses and all othgfendments.

expenses. . (3) CONTENTS OF REPORT. (a) Social impact factors.Any
(9) Total number of claims reported. reportprepared under sut®) shall assess to the extent possible
(h) Total number of claims closed without payment. all of the following social impact factors which are relevant to the
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type of health insurance mandate created, expandedmbinued other insurance delivered as a part of a package with product

by the bill: liability insurance, only information relating to the product liabil
1. The portion of this staresidents who use the treatmentdy insurance portion of the coverage shall be incladgie report
or services covered by the health insurance mandate. filed under sub(1). _
2. The extent to which individuals under sutiduse these ~ (4) PERIODOFREPORT. The report filed under sud) shall pre
treatmentor services. vide all required information updated as of the last alcpe cal
3. The availability of insurance coverage for thesatments €ndaryear preceding the year in which the report is filed. The
or services. reportshall include required information for policies witfieef

4. The number of persons who would be eligible for covera ; . ) .
. P $ 79and ending with the 2nd calendar year preceding the year in
underthe health insurance mandate, and the availability of-ins hich the report is filed. Eéctive with filings in 1991, the report

ancecoverage for these persons without the health insuraane shall exclude required information for policies witffective

date. . iali ¢ dateswithin any calendar year commencing more tharydars
(b) Financial impact factors.Any report prepared under SUb'Prior to January 1 of the year in which the report is filed.

(2) shall asses® the extent possible all of the following financia i .
impactfactors which are relevant to the type of health insuranﬁ%ae(isr?f oSr)rJnMaTi/?)F;\Y'c ﬂgiﬁgmfﬁgﬁggﬁfﬁg ass(;rrrl(rene:)rxsof
mandate created, expanded or continued by the bill: 9 P

. . ndersub(1) in the biennial report to the governor and the legisla
1. Whether the health insurance mandate may mcreasilgéunger(s)fslm (1|) (d)l P gov eg!

decreasehe costs of the treatments or services covered by (6) RULES, ADJUSTMENTSAND EXCLUSIONS. Thecommissioner

healthinsurance mandate. . may, by rule, establish the form of the report fileader sub(l),

2. Whether the healtinsurance mandate would increase thgcjyding the manner of reporting the elements of the report. The
useof the treatments or services covered by the health insuragg&missionemay by rule, require reports to include information
mandate. ) _ in addition to that specified in this section. The commissioner

3. Whether any increased use under s@bdiould substitute may adjust the reporting requirements for angurer for which
for more expensive treatments or services. the requirements of this section are burdensome. The commis

4. The impact of the health insurance mandate on total cositsnermay determine that neport need be filed if the product
of health care in this state. liability insurance issued by an insurer is of such a small amount

5. Whether the health insurance mandate may increase tih@tits reporting would be burdensomethe insurer or would be
administrativecosts to insurance companies and phemium Of no statistical significance.

g%)e dates within calendayears beginning with calendar year

coststo policyholders. (7) PusLic RECORDS. Notwithstanding subclil of ch. 19 the
History: 1987 a. 177 commissioneshall makehe reports filed under sud.) available
N . to the public in a manner that does not reveal the name qfean

601.425 Product liability insurance reports. son,m%nufacturer or seller involved. y

(1) ReQUIREMENT. Eachinsurer authorized to write product

liability insurance shall filan annual products liability insurance-t (8) tl;l]o L'AB'IL'TfY OECAUSEOFACT']?N' t‘_l’herehsrlllall be no liabil t
reportcomplying with this section with the commissionerarn ity on the part of and no cause of action shail arise against any
beforeMay 1 of each year insurerfor reporting in good faith under this section or any insur

) . er'sagents or employees, or tbemmissioner for any good faith
(2) ContenTs. The report filed under sufi.) shall contain the 5.t or omission under this section.

nameof the insurer and all dhe following information for poli  isory: 1985 a. 314
ciescovering insureds located in this state for each group 6f poli _ ) )
cieswith effective dates within a particular calendar year: 601.427 Medical malpractice insurance  reports.
(@) The total dollar amount of premiuresrned for product (1) ReQUIREMENT. Each insurer authorized to write medical-mal

liability insurance coverage both for primargverage and for Practiceinsurance shall file an annual medical malpradtiser
excesscoverage. ancereport complying with this section with the commissioner on

(b) The number of insuredsom whom product liability insur ©" Pefore May 1 of each year _

(c) The number and amount of all reserestablished for all Nameof the insurer and all ahe following information for poti
of the following: ciescovering residents of this state for each gropolicies with
1. Reported claims other than paid claims effectivedates within a particular calendar year:
' ; . o (a) The total dollar amount of premiums earned for medical
2. Paid claims that have not been paid in full. malpracticeinsurance coverage bdthr primary coverage and for
3. Incurred but not reported claims. excescoverage.
(d) The amounts paid in product liability claims. (b) The number of insureds from whom medical malpractice
(e) Netinvestment gain or loss and other income gain or ldssurance coverage premiums were collected.
allocatedto products liability insurance, computed by the formula (c) The number and amount of all reserestablished for all
usedin the annual insurance expensadibit for allocation of the following:
amonglines of business. 1. Reported claims other than paid claims.
() Theactual expenses attributable to product liability insur - 5 paig claims that have not been paid in full.
ancereported separately as loss adjustment expenses atigeall 3. Incurred but not reported claims,

expenses. S . . .
b (d) The amounts paid in medical malpractice claims.

(g) Total number of claims reported. (e) Net investment gain or loss and other income gain or loss
(h) Total claims closed without payment. allocatedto medical malpractice insurance, computed by the for

(i) Total claims closed with payment. mulaused in the annual insurance expersesbit for allocation

(i) Total number of legal actions filed. amonglines of business.

(k) Total number of verdicts or judgments for defendants.  (f) The actual expenses attributable to medical malpractice
(L) Total number of verdicts or judgments for plaifstif insurancereported as loss adjustment expenses and all other
(m) Total amounts awarded plairisif expenses.

(3) OTHER INSURANCE EXCLUDED. If product liability insuf (9) Total number of claims reported.

ancecoverage includes premises and operations insurance or angh) Total claims closed without payment.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/601.423(3)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/601.423(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/601.423(3)(b)2.
https://docs.legis.wisconsin.gov/document/acts/1987/177
https://docs.legis.wisconsin.gov/document/statutes/2003/601.425(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/601.425(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/601.425(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/601.425(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/15.04(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2003/601.425(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20II%20of%20ch.%2019
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20II%20of%20ch.%2019
https://docs.legis.wisconsin.gov/document/statutes/2003/601.425(1)
https://docs.legis.wisconsin.gov/document/acts/1985/314
https://docs.legis.wisconsin.gov/document/statutes/2003/601.427(1)

601.427 INSURANCE — ADMINISTRATION Updated 03-04Wis. Stats. Database 8

(i) Total claims closed with payment. the affairs and conditiorof any licensee or permittee under chs.
() Total number of legal actions filed. 600to 647 or applicant for a license or permit, of any person or

(k) Total number of verdicts or judgments for defendants. %rgﬁrr;rzwggggfn%?srssiomnhsi'sdgtiggeogriwn dpg?gﬁf/sa?jgv?sn(iazrggrs?zgt?oin
L) Total number of verdicts or judgments for plaifstif . S O
Em)) Total amounts awarded plajiris'fg P servingany of the foregoing in this state.

) b) Collateral examinations.So faras reasonably necessar
(2m) Basis FOR REPORTING. The report filed under sulfl) (®) y Y

8 . . h for an examination under pga), the commissioner magxamine
shall contain the informatiorequired under suk2) for each clas e accounts, records, documents or evidences of transatipns,
sification used for rating purposes, except that the informati

98r as they relate to the examinee, of any of the following:
requiredby sub(2) (c) 3, (e) and(f) shall be reported on a cumula ! '
tive basis for all classifications. 1. An officer, managergeneral agent, employee, or person

3) O if dical | . who has executivauthority over or is in chge of any segment
insfjr)anCECHE\FjeIrgSUeRi'?:\(I:(I:uEdZCLrL:eﬁ?s.eS anr(;]% Ig%tignnzegiﬁ?gﬁcg fotrhe examines' afairs.
9 P P 2. A person controlling or having contract under which the

anyother insurance delivered as a part of a package with medical . ; ;
malpracticeinsurance, only information relatirtg the medical [%rs_onhas the right to control thexaminee whether exclusively
qor with others.

malpracticeinsurance portion of the coverage shall be include . .
thereport filed under suff1). 3. A person who is under the control of the examinee, or-a per
(4) PERIODOFREPORT. The report filed under suft) shall pro son who is under the control of a person who contrdieei right

vide all required information updated as of the last dfethe cal to control _the_ examinee Whether e_xc_luswel_y or with other_s.
endaryear preceding the year in which the report is filed. The 4. An individual practice association which contracts with the
reportshall include requiréd information for policies wittieet ~ xa@mineeto provide health care services. )
tive dates within calendayears beginning with calendar year (c) Availability of records. On demand every examinee under
1979and ending with the 2nd calendar year preceding the yeap#f.(2) shallmake available to the commissioner for examination
which the report is filed. Eéctive with filings in 1991, the report any of its own accounts, records, documents or evidences of trans
shall exclude required information for policies witffective —actionsand any of those of the persons listed in (gr Failure
dateswithin any calendar year commencing more tharydars to do so shall be deemed to bencealment of records under s.
prior to January 1 of the year in which the report is filed. 645.41 (8), except that if the examinee imable to obtain

(5) SummaRY. The commissioneshall provide a summary of accountsrecords, documents or ewdences of transactions, f_allure
the information contained in the 2 most recéfings of reports Shall not be deemed concealment if the examinee terminates
undersub(1) in the biennial report to the governor and the legisidMmediatelythe relationship with the other person. ,
tureunder s15.04 (1) (d) _ (d) Dellv_ery of ecoms to t_he office On order of the comnmniis

(6) RULES,ADJUSTMENTSAND EXCLUSIONS. Thecommissioner Sioner any licensee or permitteeder chs600to 647 shall bring
may, by rule, establish the form of the report fileader sub(1), {0 the ofice for examination such records as the order reasonably
including the manner of reporting the elements of the report. THEAUIreS. ) _
commissionemay by rule, require reports to include information  (2) DuTY TOEXAMINE. (&) Insurers and rate service ganiza-
in addition to that specified in this section. The commissiont@ns. The commissioner shall examiegery domestic insurer
may adjust the reporting requirements for angurer for which andevery licensed rate serviceganization.
the requirements of this section are burdensome. The cemmis (b) On request. Whenever the commissioner is requested
sionermay determine that no report need be filed if the medicatrified petition signed by 25 persons interested as shareholders,
malpracticeinsurance issued by an insurer is of such a smallicyholdersor creditorsof an insurer alleging that there are
amountthat its reporting would be burdensome to the insurer groundsfor formal delinquency proceedings, the commissioner
would be of no statistical significance. shallforthwith examine the insurer as to any matter allegéigein

(7) PusLic Recorps. Notwithstanding subclhil of ch. 19the  petition. Whenever the commissioner is requestedo so by the
commissioneshall makehe reports filed under suti) available boardof directors of a domestic insuréne commissioner shall
to the public in a manner that does not reveal the name gfeany €xaminethe insurer as soon as reasonably possible.
soninvolved. (c) Specific equirements. The commissioner shall examine

(8) NOLIABILITY ORCAUSEOFACTION. There shall be no liabil insurersas otherwise required by law
ity on the part of and no cause of action shall arise against any3) AuUDITS OR ACTUARIAL OR OTHER EVALUATIONS. In lieu of
insurerfor reporting in good faith under this section or any insuall or part of an examination under sufig.and(2), or in addition
er'sagents or employees, or tbemmissioner for any good faith to it, the commissioner may order an indepencdetit by certi
actor omission under this section. fied public accountants or an actuarial or other evaluation by actu

(9) CommissioNER's REPORT. Within 2 years after May 25, arie_sor other experts approved _by the commissioner of any person
1995,and within 2 years thereaft¢inecommissioner shall submit subjectto the examination requirement. Any accountant, actuary
areport to the legislaturie the manner provided underg8.172 or otherexpert selected is subject_to _rules respecting conflicts of
(2). The reports shall compare the data foryiear before May interestpromulgated by the commissionekny audit or evalua
25,1995, withthe data for the years after May 25, 1995, to evalion under this section is subject t&61.44 sofar as appropriate.
atethe efects thatl995 Wisconsin Act 1thas had on the follow (4) ALTERNATIVES TO EXAMINATION. In lieu ofall or part of an

ing: examinationunder this section, the commissioner may accept the
(a) The number of healttare providers practicing inig¢on-  report of an audit already made by certified public accountants or
sin. of an actuarial or other evaluation already made by actuaries or

(b) The fees that healtrare providers pay undergg5.27 (3) Otherexperts approved by the commissiorerthereport of an

; ; examinatiormade by the insurance department of anotheratate
li aéﬁi)ty-rir;ggrrgrrmgms that health care providers pay for health of the examination bgnother government agency in this state, the

History: 1985 a. 3401987 a. 2471995 a. 10 federalgovernment or another state. o
(5) PURPOSEAND SCOPEOF EXAMINATION. An examination
601.43 Examinations and alternatives. (1) Power TOo maybut need not cover comprehensively all aspects of the-exam
EXAMINE. (a) Insurers, other licensees and other persons subjeictee’'saffairs and condition. The commissioner stddtermine
to regulation. Whenever the commissioner deems it necessarytire exact natur@and scope of each examination, and in doing so
orderto informhimself or herself about any matter related to th&halltake into account all relevant factors, including but not lim
enforcemenbf chs.600to 647, the commissioner may examineited to the length of time thexaminee has been doing business,
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thelength of time the examinee has been licensed in this state,ahaot shall be admissible as evidence of the facts stated therein.
natureof the business being examined, the nature of the aecountany proceeding by or against the examinee, the facts asserted
ing records available and the nature of examinatmerformed in anyreport properly admitted in evidence shall be presumed to
elsewhere.The examination of an alien insurer shall be limited toe true in the absence of contrary evidence.
insurancetransactions and assets in the United States uthless History: 1977 c. 203.102 1979 c. 10%s.72, 236 (6) (17);1991 a. 316
commissionerordersotherwise after finding that extraordinary Cross Refeence: See also cfins 5 Wis. adm. code.

circumstancesecessitate a broader examination. L
History: 1977 c. 2031977 ¢. 33%.43; 1979 c. 891979 ¢. 102s.70, 71,236 ©01.45  Examination costs. (1) COSTSTOBEPAID BY EXAM-

(6), (9); 1979 c. 1771981 c. 201983 a. 3581985 a. 291987 a. 2471989 a. 23  INEES. The reasonableosts of examinations under 661.43and

1999a. 30 601.44shall be paid by examinees except as provided in(4yb.
. o eitheron the basis of a system of billing for actual salaries and
601.44 Conducting ~ examinations. (1) ORDER OF  gxpensesf examiners and other apportionable expenses, includ

EXAMINATION. For each examination unde68.1.43 the commis g office overhead, or by system of regular annual billings to
sionershall issue an order stating the scope of the examination @8¢erthe costs relating to a group of companies combination
designatinghe examiner in chge. Upon demand@py of the of gych systems, as the commissioner may by rule prescribe.
ordershall be exhibited to the examinee. Additional funding, if any shall be governed by 601.32 The

(2) AccessTo ExAMINEE. Any examiner authorized )e  commissioneshall schedule annuakarings under §01.41 (5)
commissionershall, so far as necessary to the purposes of thereview current problems in the area of examinations.
examinationhave access at all reasonable hours to the premiseiz) DuTy To PaY. The amount payable under sgb) shall

andto any books, records, files, securitidscuments or property pecomedue 10 days after the examinee has been served a detailed
of the examinee and to those of persons usd1.43 (1) (00 5ccountof the costs.

far as they relate to thefafrs. of the examinee. (3) DePosIT. The commissioner may require any examinee,

(3) CooperaTioN. The oficers, employees and agents of theforeor from time tatime during an examination, to deposit with
examineeand of persons under@91.43(1) (b)shall comply with - {he secretary of administration such deposits as the commissioner
every reasonable requesf the examiners for assistance in anjeemaecessary to pay the costs of the examination. Any deposit
matterrelating to the examination. No person may obstruct ghqany payment made under suf.and(2) shall be credited to
interferewith the examination in any way other than by legal prqne appropriation under £0.145 (1) (g)n the percentage speci
cess. o _ fied in that paragraph.

(4) CorrecTiON OF BOOKS. If the commissioner finds the  (4) Exemprions. On the examinegtequest or on the comrmis
accountsor records to be inadequate for proper examination of thgner’sown motion, the commissioner may pay all or part of the
condition and afairs of the examinee or improperly kept Orcqstsof an examination from the appropriation unde0s145 (1)
postedthe commissioner may employ experts to rewrite, ppst () ‘\whenever the commissioner finds that because of the fre
balancethem at the expense of the examinee. quencyof examinations or other factors, imposition of the costs

(5). REPORTON EXAMINATION. The examiner in chge of an would place an unreasonable burden on the examinee. The com
examinationshall make a proposed report of the examinatiomissionershall include in hior her annual report information
which shall include sucimformation and analysis as is ordered imboutany instance in which the commissioner applied this subsec
sub.(1), together witithe examinés recommendations. Preparation.
tion of the proposed report may include conferences with the 5y Reraiiation. Depositsand payments under this section
examineeor the examines'representativeat the option of the gpajnot be deemed to be a tax or license fee within the meaning
examinerin chage. The proposed report shall remain confidenyt any statute. If any other state a@es a per diem fee for
tial until filed under sub(6). examinationof examinees domiciled in this state, any examinee

,(6,) ADOPTIONAND FILING OF EXAMINATION REPORT. The com  domiciledin that other state shall be required to pay the same fee
missionershall serve a copy of tigoposed report upon the examwhenexamined by the insurancefioé of this state.
inee. Within 20 daysafter service, the examinee may serve UpOnHistory: 1977 c. 291979 c. 1021981 c. 202003 a. 33
the commissioner a written demand for a heannghe contents  Cross Refeence: See also dns 16.01 Wis. adm. code.
of the report. If a hearing is demanded, the commissioner shall o
give notice and hold a hearing under @27, except that on 601.46 Commissioner’s records and  reports.
demandby the examinee the hearing shall be privatéthiw60 (1) RECORDMAINTENANCE. The commissioner shall maintain the
daysafterthe hearing or if no hearing is demanded then within ecordsrequiredby law and those necessary to provide for the
days after the lastday on which the examinee might have&ontinuedeffective operation of the fi€e, to constitute aade
demanded hearing, the commissioner shall adopt the report wiiateand proper recording of its activities and to protect the rights
any necessary modifications and file it for public inspection, or i the peopleof this state. The records shall be preserved in the
commissioneshall order a new examination. office except as provided in $6.61

(7) CoPy FOREXAMINEE. The commissioner shall forward a  (2) RECORD OF PROCEEDINGSAND ACTIVITIES. The commis
copy of the examination report to the examinee immediaten ~ Sioner shall maintain a permanent record of proceedings and
adoption,except that if the proposed report is adopted witholffportantactivities,including a concise statement of the cendi
changethe commissioner need only so notify the examinee. tion of each insurer visited or examined, and inclugingcord of

(8) CoplEsFORBOARD. The examinee shall forthwifarnish &l certificates of authority and licenses issued.
copiesof the adopted report to each member of its board. (3) ANNUAL REPORTS. Priorto September 1 of each ygtire

(9) CoPIESFOROTHER PERSONS. The commissioner may fur commissioneshall submit a report to the governor and toctiief
nish, without cost or at a price to be determined by the comm erk of each house of the legislature, for distribution to the4egis
sioner,a copy of the adopted report to the insurance commissio |Jreunder $13.172 (2) which shall include, for the preceding
of each state in the United States of each foreign jurisdiction ca/endar year: .
in which the examinee is authorizeddo business, and to any (&) The chart and explanation prepared undé9s.19
otherinterested person in this state or elsewhere. (b) A general review of thensurance business in this state,

(10) RePORTASEVIDENCE. In any proceeding by or agaitise  including a report on emging regulatory problems, develop
examinee or any fifer or agent thereahe examination report as mentsand trends;
adoptedby the commissioner shdie admissible as evidence of (c) A summary of the complaints made tgpoocessed by the
the facts stated therein. Bmy proceeding commenced under choffice about insurers, agents and others connected with insurance,
645, the examination report whether adopted by the commissioa&d information about their disposition;
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(d) A summary of rulepromulgated and circular lettersdis  (3) FREEDISTRIBUTION. The commissioner may furnish free
tributed; copiesof the publications prepared under sybsand(2) to pub

(e) A list of all insurers authorized to do business in¢tage lic officersand libraries in this state and elsewhere. The cost of
during the yearwith appropriate and useful information coneernfree distribution shall be chged to the appropriation under s.

ing them; including a lisbf insurers ayanized, admitted, mged  20.145(1) (g)
or withdrawn: History: 1971 c. 1251979 c. 1025s.75, 236 (6) 2001 a. 16

(f) Alist of all revocations of licenses or certificates of autho[301l 48 Participation

ity and the reasons therefor; In_organizations. (1) NATIONAL

ASSOCIATIONOF INSURANCE COMMISSIONERS. Thecommissioner

(9) The changes made in ch80t0655 _ ~andthe ofice of the commissioner shall maintain close relations
(h) A summary of receipts and expenses, including the-infaxith thecommissioners of other states and shall participate in the
mationrequired to be included by 801.45 (4) activities and afairs of the National Association of Insurance

(i) The kind and amount of insurancaried in all state insur Commissionersand other oganizations so far as it will, in the
ancefunds under ch§04to 607 together with the amount of pre judgmentof the commissiongenhance the purposes of db80
miumscollected, the source and nature of any other income, dad55.The actual andiecessary expenses incurred thereby shall
the disbursements made. The report shall state separately the lpggreimbursed out of the appropriation unde20s145 (1) (g)
miums,lossesthe kind and amount of insurance carried on state (2) CONSULTATION IN REGULATION. The commissioner may
property,and on other than state property; and exchangenformation and data armbnsult with other persons in

() Such other information on the generahduct and condi orderto improve and carry out insurance regulation.
tion of insurers doing business in this state asctmissioner _ History: 1977 c. 33%.43, 1979 c. 891979 c. 102.236 (14) 1979 c. 1771983
or the governor deems necessary or as is prescribed by law ® 358s.14; 1989 a. 183.29.

(4) PusLic INsPECTION. All records and reports shall be operg01.49 Access to records. The commissioner shall have
to public inspectionunless specifically otherwise provided byaccesgo the records of any agency of the state government or of
statuteor by rule. any political subdivisionthereof which the commissioner may
(5) Coriesor RECORDS. The commissioner shall provide towish to consult in dischaing his or her duties.
any person on requesertified or uncertified copies of any record History: 1979 c. 102
in the department that is open to public inspection.

(6) Aupits. The commissioner shall reimburse the legislati

; ; ; CERTIFIED COPIES. On request of any insurauthorized to do
:uldét.gzrzsgu(gcg)the cost of audits required to be performed unal%urety business ant payment of the fee under691.31 (1)

History: 1971 c. 4055.82, 93 1973 c.117, 1975 c. 415,52 1977 ¢. 33%.43  (N€ commissioner shall mail a certified copy of its certificate
1979¢. 89102, 221; 1981c. 20s.2202 (26) (c)1983 a. 358.14; 1987 a. 1861989  authorityto any designated publicfigr in this state whoequires
a.187s.29,1993 a. 16 sucha certificate before accepting a bond. That publicef
shallfile it. Whenever a certified copy has been furnished to a
(ﬁ)ublic officer it is unnecessarwhile the certificate remainsfet-

Re, to attach a copy of it to any instrument of suretyship filed.

01.51 Provision of certified copies and notices.

601.465 Nondisclosure of information. The ofice may
refuseto disclose and may prevent any other person from discl

ing any of the following:

1) Testimony, reports, records anéhformation that are (2) NOTICE OF REVOCATION OF CERTIFICATE. Whenever the
bt( ) dorod y‘d P " dinth £ an inaui d commissionerevokes the certificate of authority of amgurer
gma'fze produced or created In the course of an InquIry UBOET, thorizedto do a surety business, the commissioner shall imme

) ] ) diately give notice thereof to eachfioer who was sent a certified
(2) Exceptas provided in s601.44 (6)to (10), testimony copyunder sub(1).

reports,records and information that are obtained, produced OWistory: 1975 c. 375421; 1979 c. 10.237 1981 c. 205.2202 (26) ()

createdn the course of an examination unde®®1.43 Legislative Council Note, 1975:This continues the substance of s. 204.04 (1) and
(3) Testimony,reports, records, communications, and infor): [Bill 642-5]

mation that are obtained by thefiok from, or provided by the g1 53 |nsolvency notices. (1) INSURERSDOING A SURETY

office to, any of the following, under a pledge of confidentiality, ,q\\ess Whenever any authorized insurer doing a surety: busi

or for the purpose of assisting in the conduct of an investigatigBssjs placed in liquidation under cb45 or asimilar law of

or examination: o o anotherstate or jurisdiction, the commissioner shall immediately
(a) The National Association of Insurance Commissionersnotify the director of state courts. Upon receipthaf notice, the
(b) An agent or employee tfe National Association of Insur directorof state courtshall notify each register in probate, pro

anceCommissioners. bate registrar and clerlof circuit court, who shall notify and
(c) The insurance commissioner of another state. requireevery fiduciary that has filedi@ond on which the company
(d) An agent or employee of the insurance commissioher IS Surety to file a new bor_1d ‘_’V'th aﬁhf_ent_ surety

anotherstate. (2) OTHER. The commissioner as liquidator of an insurer shall

(e) An international, federal, state or local regulatory or lag€ndnotices as provided in §45.47
enforcemenagency History: 1975 c. 37542 1977 c. 44%.497; 1989 a. 1411991 a. 144

. . Legislative Council Note, 1975:Sub. (1) continues the substance of s. 204.04 (3).
() An agent or employee of an agency described in(@gar  sub.(2) is new and is a useful cross reference. [Bill 642-S]
History: 1991 a. 2691999 a. 302003 a. 261
Cross Refeence: See also dns 6.13 Wis. adm. code. 601.55 Nondomestic insurers; additional require -
L L ments. If another state or a foreigrountry requires domestic
601.47 Publications. (1) GENERAL. The commissioner may insyrersdoing business in that staieforeign country to deposit
preparebooks,pamphlets and other publications relating to inSUgecyrity,to pay a fee otax not included in the computation under
anceand sell them in the manner and at fhiees the commis s 76 66 to pay dine or penalty or to comply with an obligation,
sionerdetermines. The cost of publication and distribution mayohibition or restriction that is in addition to or greater than
bepaid from the appropriation under.145 (1) (g) _ requirementsmposed by this state arondomestic insurers doing
(2) ANNUAL REPORT. The commissioner shall determine they similar business in this state, this state naaya conditiorior
form for the report required in $01.46 (3)and shall have the issuinga license to an insurer domiciled in that state or foreign
reportpublishedn suficient quantity to meet all requests for eop country,impose a similar securitgquirement, fee, tax, fine, pen
ies. The commissioner shall distribute copies upon request to ay, obligation, prohibition or restriction.
personwho payghe price determined for the report under $Lp.  History: 1989 a. 31
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601.56 Study and rules on standards for health insur - (c) “Commission” means the interstate insurance receivership
ers. (1) Srupv. (a) The commissioner shall study whetlier commissioncreated by this compact.

their transactions with health care providers, compliance by (d) “Commissioner” means thehief insurance regulatory
healthinsurers with certain standards, such as standard codgficial of a state.

forms and formats, is likely to reduce the cost of health care (g) “pDeputy receiver” means any person appointed or retained

administration. The study shall investigate compliance vetR  y 5 receiver and who is the receigaduly authorized representa
dardsin at least all of the following types of transactidesween e for administering one or more estates.

insurersand health care providers: (f) “Domiciliary state” meanshe state in which an insurer is

1. Confirmation of e"glb'“ty incorporatedor oganized; orin the case of an alien insurés

2. Pretreatment authorization. stateof entry; orin the case of an unauthorized insurerincor-

3. Referral to specialty providers. porated,organized,or entered in any state, a state where the
4. Coordination of benefits. insureris engaged in or doing business.

(b) On or before February 1, 1994, the commissioner shall sub (9) “Estate” means the assets and liabilities of any insurer in
mit the results of the study to the legislatuneler s13.172 (2)and  receivership.
to the governar (h) “Guaranty association” means imsurance guaranty fund

(2) RULES. If, as a result of the study under s(i), the com  Or association or any similar entity now or hereafter created by
missionerdetermines that itransactions with health care provid Statutein a compacting state, other than a receivership, to pay or
ers compliance by health insurers with certain standards wassumein whole or in part, the contractual claim obligations of
likely reduce the cost of health care administration, the commisolventinsurers.
sionershall promulgate rules to estableid implement appropri (i) “Insurer” means any person or entity that has done, purports

atestandards. to do, is doingor is licensed to do any insurance or reinsurance
History: 1993 a. 16 businessor that is or has been subject to the authority of, or-o liq
) i n uidation, rehabilitation, supervisiongonservation or ancillary
601.57 Study and rules on health insurance identifica - yeceivershigby, any commissioner

tion cards. (1) Srupy. (a) Thecommissionerin consultation
with the department of health afaimily services, shall study the
feasibility and cost-déctiveness of requiring every healt
insurerto issue tats insureds uniform machine-readable heal
insuranceidentification cards and to establishcamputerized B . " .
supportsystem for the cards that will accept aagpond to elec __(K) “Noncompacting state” means any state which rits
tronically conveyed requests from health care providers for-infdfnactedenabling legislation for this compact.

mation related fo an insureduch as eligibility coverages and (L) “Operating procedures” meattgse procedures proraul
authorizations.The study shall consider the feasibility and costgated by the commission implementing a rule, an existing law in
effectivenes®f including the medical assistance program und@<compacting state or a provision of this compact.

subch.lV of ch. 49in the system of identificatiocards and the ~ (m) “Publication” means the act of publishiigthe oficial
computerizedsupport system antthe feasibility of using those statepublication in a compacting state or in such other publication
systemso coordinate the payment of benefitshealth insurers asmay be established by the commission.

() “Member” means the commissioner of a compacting state
or his orher designee, who shall be a persditiafly connected
ith the commissioner and who is wholly or principally employed
the commissioner

and the medical assistance program. (n) “Receiver” means receivdiquidator, rehabilitator con
(b) On or before February 1, 1994, the commissioner shall s@ervatoror ancillary receiver as the context requires.
mit the results of the study to the legislatuneler s13.172 (2)and (o) “Receivership” means any liquidation, rehabilitation,-con
to the governar servationor ancillary receivership proceeding as the context
(2) RuLEs. If, as a result of the study under s(i), the com  requires.
missionerdetermines that a health insurance identificatiard (p) “Rules” means acts of tteemmission, duly promulgated

systemand its computerized support system are feasible amgrsuanto sub.(7).
would be cost-déctive, the commissioner shall promulgate rules (q) “State” means any state, district or territory of the United
to establish and implement the systems. States of America.

History: 1993 a. 161995 a. 27%s.7007, 9126 (19) (3) ARTICLE Il — ESTABLISHMENT OF THE COMMISSION AND
601.59 Interstate insurance receivership compact. VENUE. Thecompacting states hereby create the interstate-insur

Theinterstate insuranceceivership compact is hereby enacte@cereceivership commission. The commission is a body eorpo
into law and entered into by this state with all other jurisdictiorf§t€of each compacting stat&he commission is a not-for—profit
legally joining therein, in the form substantially as follows: entity, separate and distinct fraitme compacting states. The com

s missionis solely responsible for its liabilities. Except as other
(1) ARTICLE | — PURPOSES. Through means of joint and coop W' e specifically provided in state ¢ederal law in the jurisdiction

erativea_ctiolndamolr gftr;]e ?Oﬁn pacting states, the purposes of Wherethe commissios: principal ofice is located or where the

compactinclude all of the fo owing: - commissions acting as receivevenueis properand judicial pre
(@) To promote, developnd facilitate orderlyeficient, cost-  ceedingsy or against the commission shall be brouigha, court

effectiveand uniform insurer receivership laws and operations,s competent jurisdiction where the commissinprincipal ofice
(b) To coordinate interaction betwegrsurer receivership and js |ocated.

guarantyassociation operations. _ _ . (4) ARTICLE IV — PoweRsoF THE CoMMISSION. The commis

(c) To create the interstate insurance receivership commissisjon shall have all of the following powers:

(d) To perform these and suckher related functions as may  (b) To promulgate operating procedures which shall be-bind
be consistent with the state regulation of the businessafance ing in thecompactingstates to the extent and in the manner pro
pursuanto the McCarran—Fguson act. vided in this compact.

(2) ARrTicLE Il — DEFINITIONS. In this compact: (c) To oversee, supervise and coordinate the activities of

~ (a) “Bylaws” means those bylaws prescribed by the commigeceiversin compacting states.
sionfor its governance, or for directing controlling the commis (d) To act as receiver of insurergjanized under the laws of,

sion’sactions or conduct. engagedn or doing the business of insurance in, a compacting
(b) “Compacting state” means any state which has enactdteupon the request of the commissioner of such state or when
enablinglegislation for this compact. grounds for receivership by the commission exist under(8jb.
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(e) To act as deputy receiver of insurergamized under the  (b) The commission shalhy a majority of the members, pre
laws of, engaged in or dong the business of insurancenioira scribebylaws to govern its conduct as may be necessary or-appro

compactingstate in accordance with syp). priateto carry out the purposes of the compact, including, but not
(f) To act as ancillary receiver in a compacting state of 4fited to, all of the following:
insurerdomiciled in a noncompacting state. 1. Establishing the fiscal year of the commission.
(g) To monitor the activities and functions of guaranty associa 2. Providing reasonable standards and procedures for the
tionsin the compacting states. establishmenobf committees and governing any generasoe
(h) To delegate its operating authority or functions; providegific delegation of any authority or function of the commission.
thatits rule-making authority under suf)) shall not be dele 3. Providing reasonable proceduresdatling and conduet
gated. ing meetings of the commission, aedsuring reasonable notice

() To bring or prosecute legaroceedings or actions in its Of each such meeting.
nameas the commission, or in theame of the commission acting 4. Establishing the titles and responsibilities of tHieefs of
asreceiver the commission.

() To bring or prosecute legal proceedings or actions as 5. Providing reasonable standards and procedures for the
receiveron behalf of an estate or its policyholders and creditorsstablishmentf the personnel policies and programs ofcitue:
provided,that any guaranty associatisrstanding to sue dre mission. Notwithstanding any civiservice or other similar laws

suedunder applicable law shall not bdeafted. of any compacting state, the bylasisllexclusively govern the
(im) To issue subpoenas requiring the attendance and tegéirsonnepolicies and programs of the commission.

mony of witnesses and the production of evidence. 6. Providing amechanism for winding up the operations of
(k) To establish and maintainfies. the commission and the equitable return of any surplus funds that

may exist after the dissolution of the compact after the payment

L) To purchase and maintain insurance and bonds. - A o
L) P r reserving of all of its debts and obligations.

m) To borrow accept or contract for services of ersonne?, . o
(m) W 4 P (c) The commission shall, by a majority of the members, elect

including, but not limited to, members and their &taf . ) h .
(n) To elect or appoint suchfiers, attorneys, employees Orannually from among its members a chairperson and a vice chair

. ; ; . - - rson,each of whom shall have such authorities and duties as
agents,and to fix their compensation, define their duties arﬁfaybe specified in the bylaws. The chairpersarironis or her

determinetheir qualifications; and to establish WEMMISSIONS o so ey disability a member designated in accordance with the
personnel policies and programs relating to, among other things, o’ spal preside at all meetings of the commissidhe ofi-
conflicts of interest, rates of compensation and qualifications rssoélected shall serve without compensation or remuneration
personnel. . ) from the commissionprovided that, subject to the availability of
(0) To accept any and all donations and grants of M@&WRYP  pydgetedunds, the dicers shall be reimbursed for any actual and
ment,supplies, materials and services, and to receive, ifide necessary costs and expenses incurred byithére performance
disposeof the same. _ _ of their duties and responsibilities afiadrs of thecommission.
(p) Tolease, purchase, accept gifts or donations of, or-other (d) The commission mayy a majority of the members,
wiseto own, hold, improve or useny propertyreal, personal or gnnointor retain an executive director for such period, upon such
mixed. termsand conditions and f@auch compensation as the commis
(pm) To sell, conveymortgage, pledge, lease, exchange, abagion determines appropriatd.he executive director shall serve as
donor otherwise dispose of any propersal, personal or mixed. secretaryto the commissiorut shall not be a member of the eom

(9) To enforce compliance witbommission rules, operating mission. The executive director shall hire and supervise such

proceduresand bylaws. otherstaf as may be authorized by the commission.
(r) To provide fordispute resolution among compacting states (€) The commission shall maintain its corporate books and
andreceivers. recordsin accordance with the bylaws.

(s) To represent and advise compacting states on issues relaff) The members, &iters, executivedirector and employees
ing to insurers domiciled or doing business in noncompactieg the commission shatie immune from suit and liabilitgither
jurisdictions,consistent with the purposes of this compact.  personallyor in their oficial capacity for any claim for damage

(t) To provide advice and training to receivership personnel & Or 10ss of property or personal injury or other cliability

compactingstates, and to berasource for compacting states byausedor arising out of orelating to any actual or alleged act,
maintaining a reference library of relevant materials. erroror omission that occurred, or that such person had a reason

(v) To borrow money able basis for believing occurred y\(lthlln the scopeosfimission
. . including. b limited employmentduties or responsibilities; provided, that nothing
. d(W) Todappomt commitiees |né: uding, but not limited 1o, aflyis naragraph shall be construed to protect any such person from
industry advisory committee and an executive committee @it or Jiability for any damage, loss, injury or liability caussd
members. o _ _ ~ theintentional or willful and wanton misconduct of any such per
(x) To provide and receive information relating to receivekson,or to protect theommission acting as receiver under $ap.
shlfps and guaranty associations, and to cooperate with Iaw(g) The commission shall defend any commissioneraaira
enforcemenegencies. pactingstate, or his or her representatives or employees, or the
(y) To adopt and use a corporate seal. commission'srepresentatives or employees, in any civil action
(z) To perform such other functions as may be necessarysaekingto impose liability arising out of or relating to any actual
appropriateo achieve the purposes of th@mpact as may be con or alleged act, error or omission that occurred within the scope of
sistentwith the state regulation of the business of insurance pagommissionemployment, duties or responsibilities, that such
suant to the McCarran—Fgrson act. personhad areasonable basis for believing occurred within the
_ scopeof commission employment, duties or responsibilities: pro
(5) ARTICLE V — ORGANIZATION OF THE COMMISSION. (a) Each S SPO |
compactingstate shall have one membé&ach member shall be vided, that the actual or alleged act, error or omission did not result
qualifiedto serve in such capacity undee applicable law of the from gross negligencer intentional wrongdoing on the part of
compactingstate. Eacliompacting state retains the discretionar§uchperson.

right to determine the due election or appointmentqualifica (h) The commission shall indemnify and hold the commis
tion of its own commissioneand to fill all vacancies of its mem sioner of a compacting state, or his or her representatives or
ber. Each member shall be entitled to one vote. employeesor the commissios’representatives or employees,
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harmlessin the amount ofiny settlement or judgment obtained 6. Disclose investigatory records compiled for law enforce
againstsuch person arising out of eelating to any actual or mentpurposes.

allegedact, error oomission that occurred within the scope of 7. pisclose information contained or related to examina
commissionemployment, duties or responsibilities,that such tion, operating or condition reports preparegdsyon behalf or for
personhad areasonable basis for believing occurred within thgye se of the commission with respect to a regulated entity for

scopeof commission employment, duties or responsibilities; pr'ﬂ"\e purpose of regulation or supervision of such entity
vided, that the actual or alleged act, error or omission did not result . . . . .
8. Disclose information, the premature disclosure of which

from gross negligencer intentional wrongdoing on the part of oo I h
g gligence 9 g P would significantly endanger the stability of a regulated entity

suchperson. > T
(i) The costs and expenses of defearseé indemnification of 9. Specifically relate to the commissierissuance of a sub

the commission actings receiver of an estate shall be paid £°€na or its participation in a civil action or proceeding.
administrativeexpenses from the assets of that estate unless suckg) For every meeting closed under.§8r the commissios’
costsand expenses are covered by insurance maintained byahieflegal oficer shall publicly certify that, in his or her opinion,
commission. the meeting may be closed to the public, and shall reference each

(6) ARTICLE VI — MEETINGSAND ACTS OF THE COMMISSION. relevantexemptive provision. The commission shall keep-min
(a) The commission shall meet and take such actions as are ¢éaswhich shall fully and clearly describe all matters discugsed
sistentwith the provisions of this compact. any meeting and shall provide a full ascturatesummary of any

(b) Except as otherwise provided in this compact and un|ég$t|onstaker}, and the reasons ther;_efncludlng a description of
agreater percentage is required by the bylaws, in order to-con@@ichof the views expressed on any item and the record of aay roll
tute an act of the commission, such act shall have been takenGallvote, reflected in the vote of each member on the question.
meetingof the commission and shall have received fimedtive All documents considered in connection with aaton shall be
vote of a majority of the members. identified in the minutes.

(c) Each member of the commission shall htneright and ~ (7) ARTICLE VIl — RULE-MAKING FUNCTIONS OF THE COMMIS-
powerto cast a vote to which that compacting state is entitied a#iéN. (@) The commission shall promulgate rules and operating
to participate in the business andaaf of the commission. A proceduresn orderto efectively and diciently achieve the pur
membershall vote in person and may not delegate his or her vptesesof this compact; provided, that the commission shall not
to another memberThe bylaws may provide for membepsirtic  promulgateany rules that do any of the following:
ipationin meetings by telephor@ other means of telecommu 1. Alter the statutory priorities for distributing assets out of
nication. anestate, except pursuant to rules promulgated unde(cpar

(d) The commission shall meetleast once during each calen 2 pirectly relate to guaranty associations, including but not
daryear The chairperson of the commission may call additiongited to rules governing coverage, funding or assessmentmech
meetingsat any time and, upon the request of a majorithef anisms. It is the intent of this compact that the commission not
membersshall call additional meetings. 3 promulgateany rules that regulate, restrict or otherwigecfthe

(e) Thecomml_ssmrs rules sha}II establish con(_jltlc_ms and—PI’Ooperationg)f guaranty associations.
ceduresunder which theeommission shall make its information (b) Rule making shall occur according to the criteria set forth

andofficial records available to the public fimspection or copy in this subsection and the rules aqbrating procedures promul

ing. The commission may exempt from disclosure any inferm ated pursuant thereto. Such rule making shall substantially con

tion or official records to the extent disclosure would adverse o . .
. - : : rm to theprinciples of the federal administrative procedure act,
affectpersonal privacy rights or proprietary interestspriomut USCS 551, et seq., and tresleral advisory committee act, 5

gatingsuch rules, the commission may consider any special :

cumstancegertaining to insurensolvencies, but shall be guided SCSapp. 2, section 1, et seq._

by the principles embodied in statad federal freedom of infor  (€) Other than the promulgation of such rules as are necessary

mationlaws. The commission may promulgate additional ruldgr the orderly operation of the commission, the first rule to be

underwhich it may make available taw enforcement agenciesconsiderecby the commissioshall be uniform provisions gev

recordsand information otherwise exemipom disclosure, and erning insurer receiverships including, but fitited to, provi

may enter into agreements with law enforcement agenciessions requiring compactingtates to implement, execute and

receiveor exchange information or records subjeatdadiscle administerin a fair, just, efective and dfcient manner rules and

sureand confidentiality provisions. operatingprocedures relating to receiverships. The commission
(f) Public notice shall be given of all meetings andraletings  shall, within 3 years after the adoption of this compact byr 2

shall be open to the public, except as set forth in the rules orragre states, promulgate such uniform provisions through the

otherwiseprovided in this compact. The commission shall praule-makingprocess. Such uniform provisions shall bectame

mulgaterules consistent with the principles contained in the goin all of the compacting states upon legislative enactment in a

ernmentin sunshine acg USC 552b The commission and any majority of the compacting states.

of its committees may close a meeting to the public if it determines(d) Al rules and amendments shall become binding as of the

by two-thirds vote that an open meetiwguld likely do any of ' date specified in the rule or amendment; provided, that if a com

the following: pactingstate expressly rejects a rule or amendment through legis
1. Relate solely to the commissiennternal personng@rac lative enactment as of the expiration of the 2nd full calendar year

ticesand procedures. afterthe rule is promulgated, the ride amendment shall have no
2. Disclose matters specifically exempted from disclosure fiyrtherforce or eflect in the rejecting compacting state. If a major

statute. ity of compacting states reject a rule, then the rule shall have no
3. Disclose trade secrets or commercial or financial informfrtherforce or efect in any compacting state.

tion which is privileged or confidential. (e) When promulgating a rule or operating procedure, the com
4. Involve accusing any person of a crime or formally censunissionshall do all of the following:

ing any person. 1. Publish the proposed rule or operating procedure, stating

5. Disclose information of a personal nature whiiselosure with particularity the text of the rule or operating procedure which
would constitutea clearly unwarranted invasion of personal pris proposed anthe reason for the proposed rule or operating pro
vacy. cedure.
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2. Allow persons to submit writtettata,facts, opinions and supportthe commission ithe dischage of its duties and responsi
argumentswhich information the commissiashall make pub bilities.

licly available. (i) The commission shall promulgade operating procedure
3. Provide an opportunity for an informal hearing. providing for binding dispute resolution for disputes among
4. Promulgate a final rule or operating procedure andfés-ef receivers.

tive date, if appropriate, based on the rule—-making record. (i) The commissiorshall facilitate voluntary dispute reselu

(f) Not later than 60 days aftarrule or operating proceduretion for disputes among guaranty associations and receivers.
is promulgated, any interested person may file a petition in a court(9) ARTICLE IX — RECEIVERSHIP FUNCTIONS OF THE COMMIS-
of competent jurisdiction where the commisséoprincipal ofice  sion. (a) The commission has authority to act as receiver of any
is located for judicial review of the rule or operating procedurésurer domiciled, engaged in or doing businessdompacting
If the court finds that the commissisriction isnot supported by stateupon therequest of the commissioner of such compacting
substantialevidence in the rule-making record, the court shadtate,or as otherwise provided this compact. As receivehe
hold the rule unlawful and set it aside. commissionshall have all powers and duties pursuant to the
(8) ARTICLE VIII — OVERSIGHT AND DiSPUTE REsoLuTIONBY  receivershigaws of the domiciliarystate. The commission shall
THE CommissioN. (a) The commission shall oversee the adminignaintainaccounts of receipts and disbursements of the estates for
trationand operations of receivershipscompacting states, andWwhich it is acting as receiveconsistent with the accountipgac
shallmonitor receiverships being administered in noncompactitigesand procedures set forth in the bylaws. The commission shall
stateswhich may significantly déct compacting states. causean annual audit of each estate for whiclisiicting as

(b) To aid its monitoring, oversight and coordination respondieceiver to be conducted by an independent certiffecblic
bilities, the commission shall establish operatipgmcedures accountant.The costs and expenses of such audit shall be paid as

requiringeach member to submit to the commission the followirRfiministrativeexpenses from thassets of the estate. The eom
written reports: missionmay not cause an annual audit to be conducted of any

estatewhich lacks siffcient assets to pay the costs and expenses
gf] such audit. The commission as receiver may delegate its
receivershipdutiesand functions, and may contract with others
for that purpose.

1. Aninitial report upon a finding or otherfimial action by
the compacting state that grounds exist for receivership of
insurerdoing business in more than one state. Thereedtgorts
shallbe submitted periodically and atherwise required pursuant

to the commissiors operating procedures. The commissiball (b)) The commission shadict as receiver of any insurer demi
be entitled to receive notice of, and shall have standing to app€#gd or doing business in a compacting state in the event that the
in, compacting states’ receiverships. memberacting as receiver in that compacting state fails to comply

with duly promulgated commission rules or operafingcedures.
The commission shall notify the member in writing of his or her

abletime after the initiation of a receivership. X . J ;
S . noncompliancavith commission rules or operating procedures.
(c) The commission shall promulgate operating procedurgSy, o member acting as receiver failsresnedy the noncom
requiringreceiversio submit to the commission periodic writteryjiancewithin 10 daysafter receipt of the notification, the cem
reportsand such additional information and documentation as the i, may petition thesupervising court before Which the
commissionmay reasonably request. Each compacsitage$ o eivershin nding for an or ituting an intin
receiversshall establish the capability to obtaind provide all eceiverships pending for an ordesubstituting and appointing

- . g 2 == 9 thecommission as receiver of the estate.
records,data and informatiomequired by the commission in o .
accordancavith the commissios’ operating procedures. (c) The commission may not act as receiveamfstate that

(d) Except as to privileged records, data and information, tﬁgepearsm lack suficient assets to fund such receivership unless

| f h tat tainin fidentialit compacting state makes provisions for the payment of the
awsor any compacting state pertaining to conficentality Or'noré?tate’sadministrative expenses satisfactory to the commission.

disclosureshall not relieve any compacting state commissioner 0 d) Th L tas d ver f :
the responsibility to disclose any relevant records, data or-infoy_(d) The commission may act as deputy receiver for any insurer
miciledor doing business ia noncompacting state in accord

mation to the commission; provided, that disclosure to the co : ;
missionshall not be deemed to waive or otherviect any con  @ncewith that states laws, upon request of that noncompacting
thstate’scommissioner and approval of the commission.

fidentiality requirement; and further provided, that

2. Aninitial report of thestatus of an insurer within a reason

commissionshall be subject to the compacting stetaivsper (e) With respect to receiverships pending in a compacting state
taining to confidentiality and nondisclosure with respect to anJuly 1L, 1996, all of the following apply:
suchrecords, data and information in its possession. 1. The commission may aas receiver of an insurer upon the

(e) The courtsand executive agencies in each compacting stdgguestof that compacting state’member and approval of the
shallenforce this compact and shialke all actions necessary an€fommission.
appropriateto efectuate the compastpurposes and intent. In 2. The commission shall oversee, monitor and coordinate the
anyreceivership or other judicial @dministrative proceeding in activities of all receiverships pending in that compacting state
acompacting state pertaining to the subject matter of this compgardlessof whetherthe commission is acting as receiver of
which may afect the powers, responsibilities or actions of thestatesn that state.
commissionthe commission shall be entitled to receive al ser (10) ArticLE X — FINaNCE. (g) The commission shall be
vice of process in any such proceeding, and shall have standingy@mptfrom all taxation in and by the compacting states.

intervenein the re_ce_ivership or proceeding for all purposes. (h) The commission mayot pledge the credit of any compact
~ () The commission shall analyze and correlate records, daitg state, exceptty and with the appropriate legal authority of that
information and reports received from receivers and guaranggmpactingstate.

associationsand shall makeecommendations for improving - (jy The commission shall keep complete and accurate accounts
their performance to the compactisgites. The commission shallys g its internal receipts, including grants and donationsdand
include summary information and data regarding its oversighfrsementwf all funds, other than receiverstapsets, under its
functionsin its annual report. control. The internal financial accounts of the commission shall
(9) The commission shall attempt, upon the request of & mefie subject to the accounting procedures established under its
ber,to resolve any disputes or other issues which are subject to Byiaws. The financial accounts and reports including the system
compactand which may arisemong compacting states and nonof internal controlsand procedures of the commission shall be
compactingstates. auditedannually by an independent certified public accountant.
(h) The compacting states shall report to the commission Oponthe determination of the commission, but no less frequently
issuesor activities of concern to them, and cooperate with atldanevery 3 years, the review of such independent auditor shall

Wisconsin Statutes Archive.



15 Updated 03-04Wis. Stats. Database INSURANCE — ADMINISTRATION 601.62

includea management and performance aafiihe commission. majority and minority leaders of the defaulting statiegislature
Thereport of such independent audit shall be nsaa@dable to the of such termination.
public and shall be included in arisecome part of the annual (i) The termination of a defaulting state shall apply to all
reportof the commissiomo the governors and legislatures of theeceivershipgor which the commission is acting as receiver that
compactingstates. The commissieninternal accounts, any arependingon the diective date of termination except by mutual
workpapersrelated to any internal audit and any workpapeggreemenbf the commission and the defaulting state.
relatedto the independent audit, shall be confidential; provided, (1) Reinstatement following termination of any compacting
thatsuch materials shall be made available in compliance with %terequires both a reenactmentioé compact by the defaulting
orderof any court of competent jurisdiction, pursuant to such re&ateand the approval of the commission pursuant to the rules.
sonablerules as the commission shall promulgate and to any com (L) The compact dissolvestettive upon the date of the with
?;Zﬁ'?gerrg;g&;%:lng of a compacting state, or their duly aum‘&rawalor the termination by default of the compacting state which
arep e . _ reducegmembership in the compact to one compacting state.
() No compacting state shall have any clanor ownership .\ yoon the dissolution of this compact, the compact
of any property held by or vested in the commission or the COfLcomesnull and void and shall be of no further i‘orce deet

missionacting as receiver or to any other commission ftes 1 tne hsiness andfafs of the commission shall be woungl

pursuanto the provisions of this compact. andany surplus fundshall be distributed in accordance with the
(11) ArTICLE XI — COMPAquNq STATES, ErFeCTIVE DATE AND  pylaws.

AMENDMENT. (@) Any state is eligible tbecome a compacting (13) ARTICLE XIIl — SEVERABILITY AND CONSTRUCTION. (a)

state. _ o The provisions of this compact shall be severabieq if any
_(b) The compact shall becoméeeftive and binding upon leg phraseglause, sentence provision is declared unenforceable by
islative enactment of the compact it by 2 compacting states. 3 court of competent jurisdiction, the remaining provisions of the
Thereafterjt shall become &ctive and binding as to any othercompactshall be enforceable.

compactingstate upon enactment of the compact into law by that (14) ARTICLE XIV — BINDING EFFECT OF COMPACT AND

state. OTHER Laws. (@) Nothing herein prevents the enforcement of any
_(c) Amendmentso the compact may be proposed by the-comatherlaw of a compacting state that is not inconsistent with this

missionfor enactment by the compacting states. No amendmeginpact.

shallbecome déctive and binding upon the commission and the ) Al jawful actions of the commission, and operating proce

compactingstates unless and until it is enacted lat@ by unani  q,respromulgated by the commission, are binding upon the com

mousconsent of the compacting states. pactingstates. All agreements between the commission and the

(12) ARrTicLE XII — WITHDRAWAL, DEFAULT AND TERMINA-  compactingstates are binding in accordance with their terms.
TION. (&) Once efective, the compact shall continue in force andipon the request of a party to a conflict oveeaning or inter
remainbinding upon each and every compacting state; providgftetationof commission actions, and upon a majority vote of the
that a compacting state may withdraw from the compact mpactingstates, the commission may issue advisgipions
repealingthe statute which enacted the compact into law regardingsuch meaning or interpretation.

(b) The efective date of withdrawal is thefeétive date of the (c) Inthe event any provision of this compaxteeds the cen
repeal;provided, that the repeal shall not apply to any receivegtitutional limits imposed on the legislature of angmpacting
shipsfor which the commission is acting as receiver that are-pergate the obligations, duties, powers or jurisdiction sought to be
ing on the date of the repeal except by mutual agreement of gagferredby suchprovision upon the commission shall be inef
commissionand the withdrawing state. fective and such obligations, duties, powers or jurisdiction shall

(c) The withdrawing statehall immediately notify the chair remainin the compacting state and shall be exercisedhby
personof the commission in writing upon the introduction of-legagencythereof to which such obligations, duties, powerjsids-
islation repealing this compact in the withdrawing state. diction are delegatethy law in efect at the time this compact

(d) The commission shall notify the other compacting state§comesffective.
of the withdrawing stats’intention to withdraw within 60 days History: 1995a. 462
afterits receipt of the notice under péo).

(f) Reinstatement following withdrawal of ampmpacting SUBCHAPTERV
stateshall occur upon the withdrawing state reenactingtime
pactor upon a later date determined by the commission. PROCEDURES AND ENFORCEMENT

(9) If the commission determines that any compacting state has
atany time defaulted in the performance of afijts obligations 601.61 Auxiliary procedural powers. The commissioner
or responsibilities undethis compact, the bylaws or duly promul may administer oaths, take testimongsue subpoenas atake
gatedrules, all rights, privilegeand benefits conferred by thisdepositionsin connection with any hearing, meeting, examina
compactand any agreements entered into pursuant tedhipact tion, investigationor other proceeding that the commissioner may
shallbe suspended from tteffective date of default as fixed by conduct.
the commission. The grounds for default include, but are net lim History: 1979 c. 10%.236 (6)
ited to, failure of a compacting state to perform sabligations .
or responsibilities and any other grounds designated in comnfi§1.62 Hearings. (1) HEARING REQUIRED. Whenever chs.
sionrules. The commissioshall immediately notify the default ©00 to 655 expresslyso provide, the commissioner shall hold a
ing state in writing of the defaulting statesuspension pendirg Nearingbefore issuing an order
cureof the default. The commission shall stipulate the conditions (2) SPECIAL INSURANCEHEARINGS. Chapte227 shall apply to
and the time period within which tiefaulting state must cure itsall hearings under ch§00to 655, except those for which special
default. If the defaulting state fails to cure the default within th@roceduresare prescribed.
time period specified by theommission, the defaulting state shall (3) AbJubicATORY HEARINGS. In addition to the requirements
be terminatedfrom the compact upon anfiafative vote of a of ch.227, the following provisions apply:
majority of the compacting states and all rights, privileges and (a) Subsequent hearing®henever an ordés issued without
benefitsconferred by this compact shall teeminated from the ahearing, any person aggrieved by the order deagand a hear
effectivedate of termination. ing within 30 days after the date on which the notice of the order

(h) Within 60 days after the fefctive date of termination of a wasmailed. Failure to demand a hearing within the period pre
defaultingstate, the commission shall notify the governor and tiseribedtherefor is waiver of a hearing. The demand shall be in
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writing and shall be served on the commissioner by delivering a(5) ACTIONS SUBJECT TO APPROVAL OR DISAPPROVAL. (&)
copy to the commissioner by leaving it at the commissioreer Requiredappioval. Whenever the law requires themmission
office. The commissioner shall thereupon hold a hearing not less approval for a certain action, the action is nécetive until
than10 nor more than 60 days after service of the demand. expresslyapproved. The approval is deemed refused if the com
(C) Reduction and extension Mriods_ Upon request of the missionerdoes not act within 60 days after receiVing the applica
person demanding the hearing or of any other aggripgesbn, tion for approval.
the commissioner may reduce extend the period prescribed by (b) Reserved disappval. Whenever the law provides that
par.(a) for holding a hearing. certainaction does not becomefegtive if disapproved by the
(4) FEESIN INVESTIGATIONSAND HEARINGS. The fees for steno  COMmissioner within a certain period, the action may be made
graphic servicesin investigations, examinations, and hearinggffective prior to the expiration of the peridsy being dirma-
may not exceed the sum provided for like servirethe circuit tively approved by the commissioner
court. The fees of dicers, witnesses, interpreters, and stenogra (c) Specific povisions. Paragraphéa) and(b) do not apply to
pherson behalf of the commissioner the state shall be paid bythe extent that the law specifically provides otherwise.
the secretary of administration, authoriZeglthe certificate of the  History: 1971 c. 48.93, Sup. Ct. Orde67 Wis. 2d 585776 (1975)1975 c. 218
commissionerand shall be chgedto the appropriation under s. 196 t45-28 1977 ¢. 261977 ¢. 2035.83,84, 104 1979 c. 1021985 a182
20.145(1) (g) o '

(5) IMMUNITY FROM PROSECUTION. () No natural person is 601.64 Enforcement procedure. (1) INJUNCTIONS AND
excusedrom attending and testifying or froproducing any dec  ResTRAINING ORDERS. The commissioner may commence an
umentor record before the commissioner from obedience to actionin circuit court in the name of the state to restrain by tempo
the subpoena of the commissioner from appearing in amyro-  rary or permanent injunction or by temporary restraining order
ceedinginstituted by the commission@n the ground that the tes any violation of chs 600 to 655, s.149.130r 149.144 any rule
timony or evidence requirefilom the person may tend to incrimi promulgated under ch800 to 655 or any order issued undsr
nate the person or subject the person to a penalty or forfeiture;éit.41(4). The commissioner need not show irreparable harm or
no such person may be criminally prosecufador on account of lack of an adequate remedy at law in an action commenced under
his or her testimony or evidence, after claiming privilege againgtis subsection.
self-incriminationexcept that the person testifying is egempt (2) CoMPULSIVE FORFEITURES. If a person does not comply
from prosecution and punishmefatr perjury false swearing or \ith an order issued underé91.41 (4within 2 weeks after the

contemptco_mmittegl in tes’Fifying- _ _ commissionehas given the person notice of the commissiener
(b) .The immunity provided under paa) is subject to the intentionto proceed undehis subsection, the commissioner may
restrictionsunder s972.085 commencean action for a forfeiture in such sum as the court con

1oHiits§)7r¥: 123350-3307}113918709- 4155-1292328: l§7§ 01-4 f%ég” i'z 22?5981, 8125;7 sidersjust, but not exceeding $5,000 fmach day that the violation
e s 2 1979 ¢ 891983 2. 358,14, 1989 a. 1221989 & continuesafter the commencement of the action until judgment is

Cross Refeence: See also chns 5 Wis. adm. code. rendered.No forfeiture may be imposed under this subsection if
Legislative Council Note on sub. (5), 1975This replaces ss. 207.13 and 201.53at the time the action was commendéeé person was in com

(11)and (12) [repealed his acl. Section 207.13 was in the unfairinsurance buspliancewith the ordernorfor any violation of an order occurring
nessmethods chapter but applied in terms “to any hearing”. This new provisio . : AT . .
evenbroader in proceedings covereltlis modeled after the securities act provisiorr:\’kﬁ'"Ie any proceeding for judicial review of tbeder was pending,

(s.551.56 (3) of the statutem)ith one phrase deleted because s. 601.18 makesunless the court in whidhe proceeding was pending certifies that
unnecessangnd other changes, some editorial and langing the scope of the %ge claim of invalidity or nonapplicability of the order was frivo

immunity to criminal prosecution. Other similar provisions are to be found in s. 93. . X
(departmenbf agriculture), s. 97.20 (10) (same; food regulation)l5s0% (employ us or a sham. If after judgment is rendered the person does not

ment relations commission), 196.48 (public service commission), a8d%08 comply with the orderthe commissioner may commenceeav

(criminal proceedings). Section 201.531f1and (12) only applied in terms ®  gactionfor a forfeiture and may continue commencing actions until
201.53,which containeda miscellaneous group of provisions, mostly concernin

unfair marketing practices, but it applied very broadly to all proceedings and; appﬂ?e person complies. The proceeds of all actions under this sub

ently, even informal requests for information. [Bill 16-S] section,after deduction of the expenses of collection, shall be paid
) _ into the common school fund of the state.

601.63 Notice and effective date of orders. (1) Notice (3) FORFEITURESAND CIVIL PENALTIES. (a) Restitutionary for

TO PERSONADDRESSEDBY ORDER. Notice of any order by theom  fejture. Whoever violates an fetctive order issued under s.

missionershall be served under227.48 601.41(4), any insurance statute or rule ofl49.130r 149.144

(2) NOTIFICATION TOAGENTSOFREVOCATIONOFCERTIFICATEOF  shallforfeit to the state twice the amount of any profit gained from
AUTHORITY OF INSURER. Upon issuance of any order limiting, susthe violation, in addition toany other forfeiture or penalty
pendingor revoking an insurés authority to do business in thisimposed.

state,the commissioner shall notify byail all agents of the () Forfeiture for violation of oder. Whoever violates an order
insurerof whomthe commissioner has record. The commissiongisedunder s601.41 (4)which is efective undes.601.63shall
shallalso publish a class 1 notice of the order unde®@$. forfeit to the state not more than $1,000 for each violation. Each
(3) DELAY OFEFFECTIVEDATE. Except as provided in suf@t) daythat the violation continues is a separaferafe.
or as expressly provided otherwise by statute, all orders of the(c) Forfeiture for violationof statute or rule.Whoever violates
commissioneshall take déct 10 days after notice under s(B).  aninsurancestatute or rule or 449.13or 149.144 intentionally
or at a later date specified in the order aidsa person in violating an insurance statute or rule b#%13
(3m) HEeARING REQUEST. If the order wasgssued without a or 149.1440r knowingly permits a person over whom he or she
hearing,any person aggrieved by the order may demand a heatirggauthority to violate an insurance statute or rule 48.13or
unders.601.62 (3) (a) If no demand for a hearing is made withirL49.144shall forfeit to the state not more than $1,000 for each
the prescribed time, the order is final. violation. If the statute or rule imposes a duty to make a report to
(4) SuspensioNoF ORDER. Whenever a hearing is demandedhe commissionereach week of delay complying with the duty
unders.601.62 (3) (apr a rehearing is requested und@25.49  is a new violation.
the commissioner may suspend the order or any part thereof until(d) Procedure. The commissioner may order any person to pay
afterthe hearing or rehearing. If the commissiarduses to sus a forfeiture imposed under this subsection 06@&1.65 which
pendthe orderany person aggrieved thereby nsmek a court shallbe paid into the common schdohd. If the order is issued
orderunder ch813to restrain enforcement of the order uafter without a hearing, the &fcted person may demand a hearing
the hearing or rehearing. unders.601.62 (3) (a) If the person fails to request a heartheg,
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orderis conclusive as to the perssfiability. The scope of review 601.715 Registered agent for service of process.
for forfeituresordered is that specified undeR87.57 The com (1) Everyauthorized insurer shall continuously maintain in this
missionemay cause action to be commenced to recover the fatatea registered agent feervice of process, notice or demand on
feiture. Before an action is commencéle commissioner may theinsurer The authorized insurer shall file the name and address
compromisethe forfeiture. of the registered agent with the commission&he registered

(4) CRIMINAL PENALTY. Whoever intentionally violatesr —agentmay be any of the following:
intentionally permits any person over whom he or she has author (a) A natural person who resides in this state.

ity to violate or intentionally aids any persenviolating any  (h) A domestic corporation, nonstockrporation or limited

insurancestatute or rule of this state,1s19.13or 149.144or any  |iabjlity company incorporated organized in this state with a
effectiveorder issued under801.41 (4)is guilty of a Classfel-  pysinesoffice in this state.

ony, unless a specific penalty is provided elsewhere in the statutes(c) A foreign corporation or limited liability company autho
Intenthas the meaning expressed undéBs.23 rizedto transact busine#s this state with a businesdiog in this
(5) REVOCATION, SUSPENSIONAND LIMITATION OF LICENSES. gtate.
Whenevera licensee of the fife other than an insurex motor
club, an adjuster or an insurance intermediary persistently er 559
stantiallyviolates chs600to 646 or an order of theommissioner P . :
unders.601.41 (4) or if thelicensees methods and practices intﬁg?[?r?gﬁgt(egh;rgft:wla;(;ﬁos\;\ﬁr?e(ijn?grraggt?ér?'f the insurer and
the conduct of business endangarfinancial resources are inade g ) .
quateto safeguard, the legitimate interests of customers and the - The name and homefioke address of the authorized
public, the commissioner magfter a hearing, in whole or in part/NSurer.

(2) (&) An authorized insurer may change its registered agent
delivering to the commissioner for filing a statementegfis

revoke,suspend or limit the license. 2. The name of the registered agent, as changed.

History: 1971 ¢.26Q Sup. Ct. Orde67 Ws. 2d 585776 (1975)1975 c. 218 3. The complete address of the registered agent, as changed.
371,4211977 c. 2031977 c. 33%.43; 1979 c. 891979 c. 1025.78, 236 (5) 1979 . . o .
c.177 1985 a. 291987 a. 167247- 1989 a. 3321995 a. 3961997 a. 27283 2001 4. Any other information that the commissioner may require.
2.109 2003 a. 261 (b) An authorized insurer mashange its registered agent no

Legislative Council Note on sub. (5), 1975This amendment removes insurance .
intermediariesrom the purview of the subsectioklnder this act, revocation of an more than one time per year

intermediary'sicense will be governed by s. 628.10 (2). [Bill 16-S] (3) A registered agent of an authorized insurer may change its
601.65 Marketing firm forfeitures. (1) In this section reglstelr\lecita}ggnt gddrg:s bi/hdom?hall_of ;h.e foIIowflng. hich th
“firm” means a person that markets insurance but does not includ?) Notifying in writing the authorized insurer for which the
aninsurer reglstered;gept is acting. . -

(2) A firm is liable for a forfeiture of not more than $1,000 for (b) Delivering to the .cor.nmlssmner for filing a statement that
eachviolation by an insurance agent op@vision of, a rule pro _ncludesall of the following: .
mulgatedunder or an order issueshder chs600 to 655 if the 1. The name and homefioE address of the authorizetsurer
violation is in connection with an insurance policy or group certifor which the registered agent is acting.
icateobtained or to be obtained through or frtyra firm and if any 2. The complete new registered agent address.
of the following applies: _ 3. An attached copy of the notice under. fax
_(a) The firm regularly utilizes the insurance agent to market (4) (a) A registered agent of an authorized insurer may resign
msurancepohqes or group certlflcates.. o by signing and delivering to the commissioner for filing a state

(b) The primary insurance marketing activities of the insumentof resignation that includes all of the following information:

anceagentare in connection with insurance policies or group cer 1. The name and homeiog address of the authoriziedurer
tificatesobtained or to be obtained through or from the firm.  for which the registered agent is acting.

(c) Theinsurance agent is employed by or is under contract 2 The name of the registered agent.
with the firm to market insurance policies or group certificates. 3. A statement that the registered agent resigns
(3 If a provision of, a rule promulgated under or an order (b) After filing the statement, the commissioner shall mail a
issuedunder chs600to 655imposes a duty to submit a periodic : ;
or recurring report to the commissioneach week of delain copyto the athorlz_ed _msur(_er under pa) 1_' .
submittingthereport constitutes a separate violation. Each day of (C) The resignation ieffective on the earlier of the following:

continuedviolation of anorder issued under 801.41 (4)constt 1. Sixty days after the commissioneceives the statement
tutesa separate violation. of resignation for filing.
History: 1985 a. 29 2. The date on which the appointment of a successor-regis

teredagent is dective.

o (4m) Serviceon an insurer under théection shall be made by

ersonally serving the processticeor demand on the registered
entof the insurer In lieu of delivery to the registered agent, the

601.71 Enforcement of policyholder rights.  Whenthe
commissioneis satisfied that any nondomestic insurer which n
longerhas a certificatef authority in this state does or omits td

do anyact whereby the rights of policyholders who are reside . : ;
of this state, or who hold contracts issued or delivered in this sti&cessnotice or demand may be left at thiosf of the registered

areadversely décted, or whereby its ability to carry out its eona‘gém"vIth the person W_ho is apparently in a@of the dice. )
tracts with those policyholders is impaired, the commissioner (5) If an authorized insurer has no registered agent for service
may, with the agreement of the attorney general, bring an actigﬁproces_s_ in this state or if the reglstered agent cannot with rea
in the name of the state on behalf of all policyholders so situag@nablediligence be served, substituted service may be made on
for the purpose of enforcing their rights. The attorney genefflf commissioner under $801.72and601.73 If substituted ser
shall act as attornefor the state in the action and the expens&éce is made on the commissionen afidavit attesting that the
shallbe borne as in other civil actions in behalf of the state. Up@Hthorizedinsurer has no registeregjent or that the registered
serviceof the complaint the insurer shall file with the commisagentcould not with reasonable diligence be served shall be
sionerthe names and addresses of all policyholders so situat@igachedo the process, notice or demand that is served.
A notice of the action shall be mailed to every such policyholder (6) Except as provided in sub), this section does nbmit
eitherby the commissioner or by the insyiEs the commissioner or affect the right to serve summons, notice, ordplsadings,
determines.Any policyholder afected by the action may inter demandr other process upon an authorized insurer in any other
vene. mannerprovided by law

History: 1979 c. 102 History: 1995 a. 3961999 a. 30
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601.72 Service of process through state  officer. (a) Two copies of the process are leftl®e hands or €ite of

(1) GeneraL. Underprocedures specified in@01.73 the comm  the commissioner odepartment of financial institutions respec

missioner is by law constituted attorneycept in cases in which tively; and

the proceeding is to be brought by the state againshsurer or  (b) The commissioner or departmenfiofincialinstitutions

intermediary other than a risk retention graupisk purchasing mailsa copy of the process to the person served according to sub.

group,in which event the department of finandradtitutions is by (2) (b).

law constituted attorneyo receive servicef summons, notices,  (2) CommissioNER'SACTION. (a) Records. The commissioner

orders, pleadings and all other legal process relating to any ceif§idepartment of financial institutions shall give receipts for and

or administrative agency in this state for all of the following: keeprecords of all process served through them.

_ (a_) Authorlzed_ insars. AII insurers auth_orlzed_ to d_o business (b) Process mailed The commissioner or department of finan

in this state, while authorized to do business in this state, afigl institutions shall send immediately by certified mail to the

thereafteiin any proceeding arising from or related to any transagersonserved, at the persariast—-known principal place of busi

tion having any connection with this state, provided the requirgess residence opost—ofice address or at an address designated

mentsunder s601.715 (5)re satisfied. in writing by the person, one copy of apsocess received and
(b) Surplus lines inswrs. All insurers as to any proceedingshallretain the other copy

arisingout of any contract that is permitted by $8.41, or outof (c) Default judgment.No plaintif or complainant is entitled

any certificate, cover note or other confirmation of such insuto a judgmenty default in any proceeding in which process is

ance. servedunder this section argl601.72until the expiration of 45

(c) Unauthorized insters. All insurers or other persons doingdaysafter the date of mailing of throcess under pgb). If the
anunauthorized insurance business in this state, including but pesceedings to foreclose or otherwise enforce a lien or security

limited to risk purchasing groups, as to any proceeding arising diferestithe plaintif or complainant isiot entitled to a judgment
of the unauthorized transaction. by default under this paragraph until the expiratio@@tiays after

. ) . . . th te of mailing of the pr nder. §By.

(d) Risk puchasing goups and norasident intermediaries. ega (;RO alling eE oce?s u dg Fﬁﬁ) .
Al risk purchasing groups or nonresident intermediaries as toozta}qu) (tjo':of S?}’(\."CE' / lc_ertlt_ltcz;\_te y the commissioner ord
proceedingarising out of insurance activities within this state etrr]’ar ment of financia dlns ' ltj 'O“St‘ sf f(_)wmg_ sle_rws[:_? tr_na €
out of insurance activities relatéalpolicies on risks within this UPON (€ commissioner or department of nnancial instiutions,
state andattached to a copgf the process presented for that purpose

\ . . is sufiicient evidence of the service.

(2) APPOINTMENT OF ATTORNEY. EXxcept as provided in sub. jisiory: 1971 ¢, 1891977¢. 2035587, 103 1979 c. 1021989 a. 1641995 a.
(2m), every licensed insurer by applying for aedeiving a certif 27,396 1999 a. 762001 a. 16
icate of authority every surplus linesurer by entering into a g LegiSflativ% glot;gcil %Oég,ll%gilﬁgefldof D @) IP its origirﬁl fom;; ttﬁe prace

H H : ures or ss. (2 an . apstituted service Of process throug e commis

_ContraCtSUbJeCt to the SUI’p|US Ilne_s 'aW‘_F' every L_Jnauthorlzed sioneror secretary of state required, in s. 601.73 (1) (b), the serving party to also mail
insurerby doing an insurance businesghiis state, is deemed toacopy of the process to the person served, as additional assurance that this substituted
have irrevocably appointed tlkemmissioneand department of servicewould provide actual notice. Sub. (&) then required filing of an fdavit
fi ialinstituti the i Yeratt . danaéth of compliance with (1fa) and (b) to make the servicéeetive. It may have been
Inancialinsttutions as the Insurarattorneys In accordan cumbersomebut it was logical. Some time latéerequirement of mailing by the

sub.(l). servingparty was eliminated by an amendment (ch. 189, laws of 1971) that did not

go through the Insurance Laws Revision Committee, and did not make the necessary
(2m) Risk RETENTION GROUPSAND RISK PURCHASINGGROUPS.  collateralchanges. It makes little sense for the serving parbave to provide an

A risk retention group or risk purchasig@up may not do an affidavitas to what the public fifial does under (1) (b). Moreovemder (1) (b) the

; ; ; : I serviceis not complete anyway unless the publitcal does perform the statutory
insurancebusiness or engage in any insurance activity instais duty. Thus, the didavit seems unnecessary and, because service is not complete

until it registers with the commissioner and designates the comthout mailing by the public dicial, no further requirement seems needed. The rea

missioneras its agent for the purposes descriibeslib.(1). The sonablesolution, therefore, is to repeal (1) (c). [Bill 146-S] .
.. ibe the f £ . . d hi Section801.15 (5) does not extend the time for answeriognaplaint served by
commissionemay prescribe the form of registration under thig,pstituteservice under this sectiorLeonard v Cattahach214 Ws. 2d 236571

subsection.If a risk retention group or risk purchasing group fails.w.2d 444(Ct. App. 1997).
to designate the commissioner as required by this subsection, the
commissionelis appointed agent fahe risk retention group or

risk purchasing group as provided in s(®). SUBCHAPTERVI
(3) OTHERSAFFECTED. The commissioner and department of
financialinstitutions shall also be attorneys for the personal repre FIRE DERARTMENT DUES
sentatives, receivers, trustees, or othuecessors in interest of the
personsspecified in sub(1). 601.93 Payment of dues. (1g) In this section, “fire insur
(4) Fees. Litigants serving process on tlemmmissioner ance”includes insurance against loss of or damage to:
underthis section shafpay the fees specified in&01.31 (1) (p) (a) Notes, acceptances or any other valuable papers or docu

(5) ORDINARY MEANS OF SERVICE. The right to substituted ser ments,resulting from any cause, except while in the mail dhén
vice under this section doemt limit the right to serve summons,custodyor possession @ind being transported by any carrier for
notice,orders, pleadings, demands or other process upon any pée; and
sonin any manner provided by law (b) Personal property of individuals when written undealen

History: 1995 a. 27396 2001 a. 102 risk type of policy commonly known as the “personal property

Legislative Council Note on sub. (1) (d), 1973Under s. 628.04created by this  floater”, whenever these risks are written in conjunction with

act), Wisconsin takes an important step in liberalizing prevailing licensinglbgws : :
notrequiring residence for unrestrictedsdbnsin intermediaries’ licenses a cor Insuranceagainst blglary or theft.

relative measure, howevethe reach of the tonsincourts and administrative ~ (1m) Any insurer doinga fire insurance business in this state
agenciess extended fo all such nonresidents. [BIl 16-51. but does oy Shallpay fire department dues equal to 2% of the amufuait pre
i Seoner e e Ay e e o e P s 1ot ffims which, during the preceding calendar yeaave been
sought. Davies vHeiman,186 Ws. 2d 370520 N.W2d 917(Ct. App. 1994). receivedby, or have been agreéd be paid to, the company for
insuranceagainst loss by fire, including insurance on property
601.73 Procedure for service of process through state  exemptfrom taxation.
officer. (1) REQUIREMENTS FOR EFFECTIVE SERVICE. Service (2) Everyinsurer doing a fire insurance business in this state
upon the commissioner or departmeuit financial institutions shall, before March 1 in each yedile with the commissionea
unders.601.72is service on the principal, if: statementshowing the amourdf premiums upon fire insurance
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duefor the preceding calendar yeaReturn premiums may be to make quarterly payments unde6681.93 (2)of at least 25% of
deductedin determining the premiuran which the fire depart eitherthe total fire dues paid for thmeevious calendar year or 80%
mentdues are computed. Payments of quarterly installmentsobfthe actual fire dues for the current calendar year is liable, in
the total estimatecpayment for the then current calendar yeaadditionto the amount due, for interest of 1.5% of the amount due
underthis subsection are due on or before April 15, Jun&és, andunpaid for each month or part of a month that the amount due,
temberl5 and December 15. On March 1 the insurer shall pay dagetherwith any interest, remains unpaid.

additional amounts due ftite preceding calendar yea®verpay (2) NeGLIGENCE. An insurer that fails to pay an amount due,
mentswill be credited on the amount due April 15. The commisg file a statement required, unde661.93 (2) unless the insurer
sioner shall, prior to May 1 each yeeport to thedepartmenodf  showsthat the failure is due to reasonabiise and not due to
commercethe amount otlues paid under this subsection and t@illful neglect, is liable for thgreater of the following amounts:

be paid under s101.573 (1) (a) Five hundred dollars.

History: 1971 c. 1541975 c.372ss.5, 38; 1975 c. 421 Stats. 1975 s. 601.93; b) Fi fth due f h h or fracii
1977c. 291979 c. 34102 177,221; 1981 c. 201987 a. 1661995 a. 2%5.7019 (b) Five percenof the amount due for each month or fraction
9130(4); 2001 a. 103 of a month during which the failure continues, but not ntioaa

. . ~ 25%of the amount due.
601.935 Penalties. (1) LATE PAYMENT. An insurer that fails  History: 1987 a. 166
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