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CHAPTER 445
FUNERAL DIRECTORS

445.01 Definitions. 445.105 Funeral establishment permits.

445.03 Powersof examining board. 44511 Register; change of address.

445.04 Funeral directors; licenses. 445.12 Prohibited practices.

445.045 License requirements. 445.125 Burial agreements.

445.06 Renewal of licenses. 445.13 Investigations; hearing; revocation of licenses.
445.08 Reciprocity in issuance of licenses. 445.14  Funeral directors; who to employ

445.09 Display of licenses. 445.15 Penalties.

445.095 Apprenticeship, funeral directors. 445.16 Exceptions.

445.10 Term of apprenticeship.

Cross-reference: See definitions in #440.01 (&) Enforce this chapter
44501 Definitions. As used in this chapter: Suété)h.ll\/lc;kghz.arig?nforce rules necessary for the administration of

(2) An “apprentice funeral director” is any person engaged in (2) The examining board may:
thelearning of the practice of funeral directing under the instruc . . . ,
tion and personal supervision of a duly licensed and registered® Make and enforce rules not inconsistent with ¢hipter
funeral director under this chapterhose funeral estab|ishmemestabl|sh.|ngprofe35|onal and business ethics for the profe§S|on of
is located in this state; provided, that no person shall servefigperaldirectors and for the general conduct of the businéss
attemptto serve as such apprentice funeral director under any Sﬁeppraldlrectmg, and for the examination and licensing of funeral
funeraldirector until the person has filed registration thereof withiréctorsand the registration of apprentices.
the examining board. (b) Grant licenses to funeral directors, certificates of registra
(3) “Embalming” means disinfectingor preserving dead tion to apprentices, and permits to operators of funeral establish
humanbodies, entire or in part, by the use of chemical substanc®§Nts.
fluids or gases in the bodgr by the introduction of same into the (¢) Conduct a school of instruction to apprise funeral directors
body by vascular or hypodermic injection, or by direct applicatiodf the most recent scientific knowledge and developnadiatst-
into the ogans or cavities for the purpose of preservation or-disiing their profession. Qualified lecturers and demonstratioasi

fection. be empl_oyed fOI" thipurpose, who may be selected without regard
(4) “Examiningboard”’means the funeral directors examining® the civil service law

board. (d) Make and determine reciprocal agreements with other
(5) A “funeral director” means any of the following: states.

. : . History: 1971 c. 3011975 c. 3%55.650, 651, 732 (2) 1979 c. 175.29, 1979 c.
(a) A person engaged in or conducting, or holding himself 951 ¢ 6 Stats. 1979's. 445.08981 c. 20162 1983 a. 4851985 a. 316.25.

herselfout,in whole or in part, as being engaged in embalming OfRrulesauthorized under sub. (2) (a) should be enacted under ch. 227. 83ekity
otherwisepreparing for the burial or disposal, or directing antb4.
supervisingthe burial or disposal, of dead human bodies. _ ) )

(c) A person who, in connection with his or her name or funefif>-04 Funeral directors; licenses. (1) The business of
establishmentyses the words, “funeral director”, “mortician” ora funeral director must beonducted in a funeral establishment

anyother title implying that he or she is engaged as a funeral diréguippedbor the care and preparation taurial or transportation
tor as defined in this subsection. of dead human bodies. What shalldeemed “necessary equip

(6) “Funeral establishmentimeans any building or part of ament shall be defined in the rgles. . .
building used and held out to the public as being used inatee ~ (2) No person may engage in the business of a fudéeaitoy
andpreparation for burial or transportationdgfad human bodies O Make a representation as engaged in such business, in whole or
or for holding or conducting of funeral services. “Funeral estais Part, unless first licensed as a funeral direbyothe examining
lishment” does not include a building or part of a building that oard. Application for a license, other than a renewal, shaithbe
erectedunder s157.11 (1) for holding or conducting funeral ser Writing and verifiedon a form to be furnished by the department.
vicesif dead human bodies are not cared for or prepared for buri&e application must specify the addressvaich the applicant
or transportation in the building. A funeral establishment muBtoposesto conduct the business of a funeral director and shall
containa preparation room equipped with tile, cement or{;orﬁontaln_such othe_r mformgtlon as the_examlnlng boa_rd reqtores
position floor, necessary drainage and ventilation and contaél¢termine compliance withthe requirements of this chapter
necessaryinstruments andsupplies for the preparation andAccompanyingthe application shall be the fee specifiedsin
embalmingof dead humarbodies for burial, transportation or440.05(1), together withaffidavits of recommendation from at
otherdisposition. least2 persons of the county in which the applicant resides er pro

(7) “Operator of funeral establishment’ means any persoR©Sesto conduct the business of a funeral director
who conducts, maintains, manages or operafesieral establish (3) () Written examinations for uneral directdis license

ment. shall be held at least once a year and shaltdreducted by the
(8) “Person” includes firm, corporation, partnershipppera €xaminingboard at a timeand place to be designated by the
tive and association of individuals. examiningboard.
History: 1975 c. 3%s.648m 649, 649g 732 (2) 1975c¢. 1991977 c. 27%.98; (b) The examination shall include the subjects of:
i?ggCl'glgssgs_-21%54%2313859;-1%%“-66(1 2202 (45) Stats. 1978. 445.011981 1. Funeral directing and burial or other disposition of dead
humanbodies;
445.03 Powers of examining board. (1) The examining 2. Anatomy bacteriology autopsy chemistry and practical
boardshall: embalming;and
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3. Sanitary science, public health, transportation, busineasanother state having requirements substantially equal to those
ethicsand the laws of this state and rulesttoé department of in this state for a funeral directsilicense may apply for a license
healthand family services relating to communicable diseasés,practice in this state by filing with the examining board a-certi
guarantineand causes of death. fied statement from an authorizedicifil of the state in which the
lgl;ic)stori/:7 53192791 10937%I 152%;513 ¢ gfsg.te?a Igg 9(2) }1%50;959191767258(219149153 applicantholdsa license, showing the qualifications upon which

C. .29, C. . , olats. S. . C. idli ini
2485 1991 a. 391995 & 259126 (19) saidlicense was grantedThereupon the examining board may
Cross Refeence: See also ch$iFS 135and136, Wis. adm. code. IL_Jpon the payment of the required fee, issue a fundiratctors
icense.
445.045 License requirements. (1) To be eligible for an (4) Applicationsfor the examination attime and place to be
original funeral directds license, a person must meet all of tharrangedand conducted by the examining board for a reciprocal

following requirements: funeraldirectors licenseshall be in writing and verified on a form
(a) The person must be at least 18 years of age. to be furnished by the examining board, and shall be accompanied
(b) Subject to ss111.321 111.322and111.335 the person PY all of the following: _ _ _
mustnot have an arrest or conviction record. (a) Proof of compliance with the requirements for a reciprocal

(d) The person must have completecdi@demic years of funeraldirectors license. o .
instructionin a recognized college or university a course of  (b) Any other information that thexamining board requires.
study approved by the examining board, or have equivalent (c) The examination fee for each application.
education. History: 1971 c. 213.5; 1971 c. 3011975 c. 3%s.656, 657, 732 (2) 1975 c.

) . 199 1977 c. 291979¢. 1755.29, 1979 ¢. 2215.662, Stats. 1979 s, 445.08981 c.
(e) The person must have satisfactorily completed 9 months3af 1981 ¢. 395.211 1983 a. 4851997 a. 272001 a. 1072003 a. 32%. 116

more instruction in a prescribed course in mortuary scienceCross Refeence: See also ctD 5, Wis. adm. code.

approvedby the examining board any time after having com ) . . .

pletedone year of college work or equivalent education. 445.09 Display of licenses. Funeraldirectors licenses and
(f) The person must have completed pear of apprenticeship certificates of apprenticeship shall be displayed conspicuously in

asprescribed irs.445.095at any time after having completed on E:Zr?slz%grcz)afpglrjesrzrtliisesiscgnmdplfg;eec(ij by the licensee or wiere
yearof college work or equivalent education agither before or 7 osR - :
aftertaking the course in mortuary science required by(gpr History: 1979 c. 17%.29; 1979 c. 2255.662, Stats. 1979 s. 445.09983 a. 485

(9) The person must have successfully passed a compreh®5.095 Apprenticeship, funeral directors. (1) (a) A
sive examination conducted by the examining board as requilggrsondesiring to become an apprentice as a funeral dirsisdir
by s.445.04 The examination may be taken at any time afteipply on a form provided for the purpose and appear before the
completionof the college and mortuaischool instruction and examiningboard, or any duly appointed representative of the
regardles®f the age of the applicant. examiningboard. Thepplication shall state that the applicant is
(2) Theeligibility requirements in sul§l) shall not apply to: 18 yearsof age or olderholds a high school diploma or possesses

() Any person to whona certificate of apprenticeship WaseqUiValent education .as.deﬁned by the examining board, does not
issuedbefore October 1, 1959, and who satisfies the legplire havean arrest or conviction record, subject tdl44.321111.322
mentsin effect at the time of the persaregistration; or and111.335 and has completed one academic yeansifuction

(b) Any person who served actively in the armed forces of }fe@ 'écognized college or university in a course of sygiyoved
United States between Augudt 1951, and October 1, 1959, an _ythe examining boarq or has equivalent education. .The applica
who was dischaged under conditionsther than dishonorable, 10N must be substantiated by the oath of the applicant and be
registerswith the examining boardithin 6 months of the date of 2ccompanieddy the fee specified in €40.05 (6) When the

dischargeand who satisfies the legal requirements fiecttthe X@miningboard is satisfied as tbe qualification of an applicant
; for apprenticeship, it shall issuecartificate of apprenticeship.
time the person entered the armed forces. henth : h | fali |
History: 1971 c. 213.5; 1971 c. 228.44; 1971 ¢, 301307 1975 c. 3ws.654  VNenthe apprentice enters the employment of a licehsseta
654n 732 (2) 1975 c. 1991979 c. 175s.29, 53; 1979 c. 221ss.662, 2202 (45)  director, the apprenticshall immediately notify the examining
aStgté-1979 S 445.045,981 c. 3801981 c. 395.211, 1983 a. 4851991 a. 3161999 poard,giving the name and place of business of the funerakdirec
" Cross Refeence: See also chED 1, Wis. adm. code. tor whose service the apprentice leatered. If, at any time there
after, the apprentice leaves tleenploy of the licensed funeral

445.06 Renewal of licenses. The renewal date and renewaflirector whose service the apprentice has entered, the licensed
feefor a funeral directors’ license are specified undén.08 (2) funeraldirector shall give the apprentice afid#vit showing the

(a). Before any renewal license is delivered to any licenségthof time served as an apprentice with that emp|ayet the
funeraldirector proof must be furnished by tlag@plicant, to the work done indetail, which dfdavit shall be filed with the examin
satisfactionof the examining board, that the applicant is doin(yd board and made a matter of recorthat ofice. If the appren
businessat a recognized funeral establishment, except that if s thereafter enters the employ of another licefiseeraldirec
applicantis not doing business arecognized funeral establish tor in this state, theapplicant shall forthwith report such
mentat the time of application for a license, the applicant shall BEPloymentto the examining board.

given a certificate, without additional cost, to théeef that the (b) All apprentices under this chapter shall be paid at least the
applicantis in good standing as a funeral directmd shall be minimumwage in efiect in this state.

entitledto a renewal license at any time during that license period,(c) A certificate of apprenticeship issued under this section
whenlocated at a recognized funeral establishment, without pagall be renewable annuallypon the payment on January 1 of
mentof any additional renewal fee. The applicant must also fugachyear of the renewal fee specified in410.08 (2) (b)

nish proof of completion of at least 15 howrscontinuing educa  (d) All apprentices registered under this section shall report at
tion during the previous 2-year licensure period, except that new4stsemiannually to the examining board upon forms provided
licenseesare exempt from this requirement during the timey the examining boardThe reports shall contain the information
betweeninitial licensure and commencement affull 2-year yrequiredby the examining board. Failuresabmit the required

licensureperiod. reportsshall constitute justificatiofor termination of the appren
History: 1975 c. 3%.732 (2) 1975 c¢. 1991977 c. 291979 c. 175%.29; 1979 ticeship

c. 221s.662 Stats. 1979 s. 445.06983 a. 4851985 a. 291991 a. 39 . )
Cross Refeence: See also s§D 1.1Q 1.11, and4.01, Wis. adm. code. (e) The semiannual report mustiow the number of hours

servedby the apprentice and the numbebotlies the apprentice
445.08 Reciprocity in issuance of licenses. (1) Any hasassisted in embalmingr otherwise prepared for burial or-dis
personholding a valid license as a funeral directoembalmer position during such period, the number of funeral serviees
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which the apprentice has assisted, and give such other informadd®.105 Funeral establishment permits. (1) No person
asmay be required by the examining board. The data contairgggll conduct,maintain, manage or operate a funeral establish

in the report shall be certified to as correct by the licensed funerantunless a permit for each such establishment has been issued
director under whom the apprentice has served during subi the examining board and is conspicuously displayed in such
period. funeralestablishment. In case of funeral services held in any pri

(2) (b) The term of aegistered apprentice shall be recognize¥fteresidence, church, or lodge hall, no pershill be required.
only when given employment in a funeral establishment under the(2) No permit to operate a funeral establishment shall be
personakupervision of a licensed funeral director issuedby the examining board unless eacich funeral establish

(c) Only one funeral director apprenticeship shall be recofienthas in chage, full time therein, a licensed funeral director
nizedby theexamining board at any one establishment in a current(3) Applications for funeral establishment permits shall be
yearthat hashad less than 150 funeral services or prepared I¢ggdeon forms provided by the department and filed viita
than150 bodies for burial or shipment during the preceding yedepartmenand shalbe accompanied by the fee specified under

(d) The examining board may recognize a 2nd funeral direcf*40-05 (1) The renewal date and renewal fee for a funeral
apprenticeshifat a funeral establishment during the current ye§ptaPlishmenpermit are specified under440.08 (2) (a)
thathas had 150 funerals or more and has prepared 150 bodies df) Violations of this chapter or any rules or regulations of the
morefor burial or shipment during thereceding yeamprovided €Xxamining board committed by any person, or éiceaf agent or

thatfull-time employment is given to at least 2 licensed funer@mployeewith the knowledge oconsent of any person operating
directorsat such funeral establishment. suchfuneral establishments shall be considereficserit cause

(3) All apprentices shalie governed by chL06and appren for reprimanq or for Iimitatiqn, suspension or revocation of such
ticeshiprules of the department of workforce development, ~TUneralestablishment permit.

(4) Beforesuch apprentice shall kéigible to receive a license Iice(r?)se’:;fcl)Jr(1)elor(;z:arla(?i)rlézc?tfof1 t(f)u(? eé?zlatgséitt)chJsfhsrUcer?tfusnh;l‘Ltgtl)ll(i)an i
to practice funeral directing, the apprentice shall presecbrin ; p - h
nectionwith theother evidence required by this chapadidavits mentunless such licensed funeral director is the operator of or an
from the several licensed funeral directors under whom t@% ployeeofdtheopergtgr Og a funeral eséabllzhment which has

: - : : ngranted a permit by the examining board.

apprenticehas worked, showing that the apprentice has assiste istory: 1975 c. 3%.732 (2) 1977 c. 29418 1979 c. 17%.29; 1979 c. 225.
in embalming for burial or shipment at least 25 bodies, hg&: stats. 1979 s. 445.105987 a. 271991 a. 39
assistedn preparing 25 dead human bodies for buriairans Cross Refeence: See also chD 2and ssFD 1.08and1.09 Wis. adm. code.

portation,other than by embalming, and has assisted in at least Z-BC_ens]jng rflequire?WentsI g_rohitt_)it or%ehratotrst ?f dfuneralt estﬁl_)kli_fhmémts_'] -
. . . : : owing free—lance funeral direction. e statute aoes not prohibit operation o
funeral services du”ng the apprentlceshlp. This work must tablishmentfom one location nor regular use of a chuimtfuneral services. 60

havebeen done within 4 years from the dateegfistering as an Atty. Gen. 147.
apprentice,but such time maye extended by the examining
boardfor good cause shown, not to exceed one additional ye#45.11 Register; change of address. The examining
The provisions of thisection shall be suspended for such peridebardshall keep a register of the names and business address of
asa registered apprentice may be an active member of the militallypersons to whom licenses certificate of registration are
or naval forces of the United States. issuedunder this chaptethe number and date of each license or
History: 1971 c. 164228 1975 c. 3%.732 (2) 1975 c. 1991977 c. 291979  certificate,and date of renewal. The register shall be avaifable
c. 17555.29, 53, 1979 c. 22155.662 2202 (45) Stats. 1979 5. 445.098981 . 20 pyrchaseat cost.
162 3801981 c. 39k.211, 1983 2. 4851991 a. 391995 2. 28.9130 (1997 ™ pjistory: 1975 c. 365.732 (2) 1075 c. 1991977 c. 4181979 c. 1755.29; 1979
Cross Refeence: See also s$:D 1.06 1.07, 2.06 and2.07, Wis. adm. code. €. 2215.662 Stats. 1979 5. 44811983 a. 4851987 a. 27
445.12 Prohibited practices. (1) No funeral director may

445.10 Term of apprenticeship. (1) The term of an embalma dead human body when he or she has informatien rea
apprenticeshigor a funeral director shall begin on the dateeof o an body : :
ﬁ;?nablymdlcatlng crime in connection with the cause of death,

istration anderminate after a period of not more than 4 years frony .. s X >
thetime of first registration unless the time is extended under t@gtgigirdmlssmn of the coroner or medical examines first been

chapter. A registered apprentice mustake application for . . . o .
licenseand must appear before the examirtiogrd for examina (2) Nolicensed funeral director may sigrrertificate stating

tion within 4 years from the date of registration unless the time!fsathe or she has embalmed or prepared a dead humarwiheay

extendecunder this chaptemoncompliance with this subsectionin fact, sometherperson embalmed or prepared said dead human
terminategthe right to serve as an apprentice. body; provided, that this subsection shadit be construed as pre

(2) In all applications of apprentices for licenses as funer\é‘inting a registered apprentice funeral director assisting the

directorsunder this chaptethe eligibility of the applicant to take ensediuneral director from so certifying.

the examination shall be determined by the records filed with the (3) Nolicensed funeradirector or operator of a funeral estab
examiningboard. Ishment maydirectly or indirectlysolicit a funeral service or the

6) Th ining board limi d K right to prepare a dead human body for burial or transportation
i (6) feexamlr]lng h.oar may |m|t,dsuspen revof e a.C?E: eitherbefore or after death has occurred, or pay or cause to be paid
t 'Cat? of apprentices flpﬁ'or ;eprlman apprentice, for viokd - 5y sum of money or other valuable consideration for the securing
tion ot any provision of this chapter B ~ of the right to do such work. This subsection does not prohibit any

(7) An apprentice who has allowedtertificate of apprentiee of the following:

ship to lapse or who has had apprenticeship suspended or (5) The solicitation ofmemberships or the sale of stock or
revoked,may within oneyear after such lapse or suspension Qhembershipsn any association ganized under chi85 by any
revocationmake application for reregistration, but not more thaflarsonwho is not a licensed funeral director
2 such reregistrations shall be allowed by the examining boar (b) The solicitation or salef burial agreements under s.

The examining board mayt its discretion, allow anpprentice 445.125(1) and the solicitation and sale of buragreements

creditunder a registration for the time actually served under-a P[fiders. 445.125 (3mJo the extenpermitted under suk3g) and
vious registration; provided, that if the previous registration h?‘445 1'25 (-3m)
- 445.

beensuspended or revoked for cause, not more than 75% of

time previously served shall be credited on the reregistration., (39) (&) Except as provided in par) and(c), a licensed
History: 1975 c. 3%.732 (2) 1975¢. 1991977 c. 4181979 c. 1755.29, 53, funeraldirector agent of a licensed funeral diregtoperator of

1979c. 221s5.662, 2202 (45) Stats. 1979 s. 445.10983 a. 485 afuneral establishment or agent of an operator of a funerat estab

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20106
https://docs.legis.wisconsin.gov/document/acts/1971/164
https://docs.legis.wisconsin.gov/document/acts/1971/228
https://docs.legis.wisconsin.gov/document/acts/1975/39
https://docs.legis.wisconsin.gov/document/acts/1975/39,%20s.%20732
https://docs.legis.wisconsin.gov/document/acts/1975/199
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1979/175
https://docs.legis.wisconsin.gov/document/acts/1979/175
https://docs.legis.wisconsin.gov/document/acts/1979/175,%20s.%2029
https://docs.legis.wisconsin.gov/document/acts/1979/175,%20s.%2053
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1979/221,%20s.%20662
https://docs.legis.wisconsin.gov/document/acts/1979/221,%20s.%202202
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/162
https://docs.legis.wisconsin.gov/document/acts/1981/380
https://docs.legis.wisconsin.gov/document/acts/1981/391
https://docs.legis.wisconsin.gov/document/acts/1981/391,%20s.%20211
https://docs.legis.wisconsin.gov/document/acts/1983/485
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209130
https://docs.legis.wisconsin.gov/document/acts/1997/3
https://docs.legis.wisconsin.gov/document/acts/1997/3
https://docs.legis.wisconsin.gov/document/administrativecode/FD%201.06
https://docs.legis.wisconsin.gov/document/administrativecode/FD%201.07
https://docs.legis.wisconsin.gov/document/administrativecode/FD%202.06
https://docs.legis.wisconsin.gov/document/administrativecode/FD%202.07
https://docs.legis.wisconsin.gov/document/acts/1975/39
https://docs.legis.wisconsin.gov/document/acts/1975/39,%20s.%20732
https://docs.legis.wisconsin.gov/document/acts/1975/199
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1979/175
https://docs.legis.wisconsin.gov/document/acts/1979/175,%20s.%2029
https://docs.legis.wisconsin.gov/document/acts/1979/175,%20s.%2053
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1979/221,%20s.%20662
https://docs.legis.wisconsin.gov/document/acts/1979/221,%20s.%202202
https://docs.legis.wisconsin.gov/document/acts/1983/485
https://docs.legis.wisconsin.gov/document/statutes/2003/440.05(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/440.08(2)(a)
https://docs.legis.wisconsin.gov/document/acts/1975/39
https://docs.legis.wisconsin.gov/document/acts/1975/39,%20s.%20732
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1979/175
https://docs.legis.wisconsin.gov/document/acts/1979/175,%20s.%2029
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1979/221,%20s.%20662
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20FD%202
https://docs.legis.wisconsin.gov/document/administrativecode/FD%201.08
https://docs.legis.wisconsin.gov/document/administrativecode/FD%201.09
https://docs.legis.wisconsin.gov/document/acts/1975/39
https://docs.legis.wisconsin.gov/document/acts/1975/39,%20s.%20732
https://docs.legis.wisconsin.gov/document/acts/1975/199
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1979/175
https://docs.legis.wisconsin.gov/document/acts/1979/175,%20s.%2029
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1979/221,%20s.%20662
https://docs.legis.wisconsin.gov/document/acts/1983/485
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20185
https://docs.legis.wisconsin.gov/document/statutes/2003/445.125(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/445.125(3m)
https://docs.legis.wisconsin.gov/document/statutes/2003/445.12(3g)
https://docs.legis.wisconsin.gov/document/statutes/2003/445.125(3m)
https://docs.legis.wisconsin.gov/document/statutes/2003/445.12(3g)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/445.12(3g)(c)

44512 FUNERAL DIRECTORS Updated 03-04Wis. Stats. Database 4

lishmentmay not solicit the sale of a burial agreement undertbe sale or transfer of any cemetery lot, outer burial container

445.125(3m) by doing any of the following: burial privilege or cremation, nor act, directly or indirecths a
1. Knowingly contacting a prospective purchaser of a buri&rokeror jobber of any cemetery property or interest therein.
agreementin a hospital, health care facility similar facility or (7) No licensed funeradirector or operator of a funeral estab
institution. lishmentmaysell or cause to be sold any shares of stocks, eertifi
2. Knowingly contacting a relative of a person whdsath catesof membership or any other form of certificate which-pro
is imminent or appears to be imminent. videsfor any burial benefit or any rebate at the time of death to the

pldersthereof. This subsection does not prohibit the sale of

3. Contactinga prospective purchaser of a burial agreemerg - i .
by door-to—-door solicitation or in a manner that violates rules prgUrial agreements to the extent permitted uneed that are in

mulgatedby the examining board underdi5.125 (3m) (j) 2.  conformity with, s.445.125 (3m)
. . . History: 1973 c. 2721975 c. 39199, 1979 c. 175.29; 1979 c. 225.662 Stats.
(b) A licensed funeral directoagent of a licensed funeral1979s. 445.121983 a. 4851989 2307 1993 a. 1001995 a. 2%.9126 (19) 1995

director,operator of a funeral establishment or agent of an epesa29s

i ici i Cross Refeence: See also ch&D 2andHFS 135and136, Wis. adm. code.
tor of a funeraestablishment may solicit the sale of a burial agree If subsidiary corporations have prohibited financial connections, ¢bgiorate

mentunder s445.125 (3mJy contacting any personahy of the  structurewill not save them from the prohibitions of ss. 157.067 (2) and 446)12

following applies: Thosestatutes are not unconstitutionally vague. Cemetery Service, Depart
1 Th fi h ts th tact mentof Regulation and Licensing21 Ws. 2d 817586 N.W2d 191(Ct. App. 1998).
’ € prospectve purchaser requests the contact. Whetherparentand subsidiary corporations violate sub. (6), which prohibits an

2. The contact is part of a mass—mailing, television, radiogeratorof a funeral establishment from beiegnnected with a cemetedepends
print or other typeof advertising campaign that is not directqu%:ceefiﬁsédatmg to legal separatenegh@parent and subsidiary corporations.
solelytowardpersons in a hospital, health care facility or similar "~
facility or institution or toward the relatives of a person whos#45.125 Burial agreements. (1) BURIAL AGREEMENTS
deathis imminent or appears to be imminent. FUNDEDBY TRUSTS. (a) 1. Except as provided in s¢®m), when

(c) Paragraplita) 3.does not prohibit a licensed funeral direcevera person, referred to in this subsection as the deposikies
tor, agent of a licensed funeral diregtoperator of a funeral estab an agreement with another person sellingoffering for sale
lishmentor agent of an operator of a funeral establishment froitneralor burial merchandise or services, referred to in this sub
usingmass—marketing practices or in—person contacts or cemnsgctionas the beneficiayyor the purchase of a casket, outer burial
nicationspermitted under this section oy a rule promulgated by container not preplaced intoe burial excavation of a grave, com

the examining board under 445.125 (3m) (j) 2. bination casket—outer burial container or other receptacle not
(3r) No licensed funeral director operator of a funeral estab describedin sub.(4) (b) for the burial or other disposition of
lishmentmay do any of the following: humanremainsor for the furnishing of funeral or burial services,

: ; ; i f which is intended to be provided for the final disposition
(a) Require a person who enters into a burial agreement unggre" o Videx .
s.445.125 (3m}o purchase a life insurance polieged to fund © lE]he body of a person, referred to in this subseetiotihe poten

the agreement from an insurance intermediary licensed under {@l decedent, wherein the use of such personal property or the fur
628 who is specified by the funeral director or operator of t{4Shing of such services is notimmediately required, all payments
funeral establishment. made under the agreement shalnd remain trust funds, includ

(b) Authorize an insurance intermediary licensed under ing interest and dividends if anyntil occurrence athe death of

e : 'e potential decedent, unless the funds are sooner released upon
62810 sell or solicit the sale oflaurial agreement under#15.125 o a0 the depositorfter written notice to the beneficiary
(3m) (b) 2. aunless the insurance intermediamgets the training

; : P 2. Notwithstanding s701.12 (1) suchagreements may be
Z%lfllrggzgrr;]t;eg)talt.ﬂ:hed by the examining board by rule underr‘?ﬁ'adeirrevocable as to the first $3,000 of the fupd& under the

(4) No licensed funeratiirector or operator of a funeral estabagreemenby each depositor

lishmentmay publish, ocause to be published, any false,-mis 3. Any interest or dividends accruing to a trust fund under
leadingor fraudulent advertisement, or takedue advantage of SUPd-2- may be made irrevocable.

patronsor commit any fraudulent a@t the conduct of business, 4. Any depositor who made an irrevocable agreement under
or do any other act not in accord with the rules established by fubd.2. may designate a dgfrent beneficiary at antyme prior to
departmenbf health and family services and the examirtingrd ~ death after written notice to the current beneficiary

andnot inaccord with proper business practice as applied to the(b) 1. All trust funds under pag) shall be deposited with a
business or profession of funeral directing and embalming. bankor trust companyvithin the state whose deposits are insured

(5) Any licensed funeratlirector who knowingly permits any by the federal deposit insurance corporation, deposited in-a sav
personnot licensedhs a funeral director to embalm or prepare fdgsand loan association or savings bank within the state whose
burial any body under his or her jurisdiction, or who perraitg depositsare insured by the federal deposit insurance corporation,
personnot licensed as a funeral director to hold or conangt ©OF invested in a credit union withithe state whose savings are
funeralservice for which he or she is responsible, or who permifsuredby the national board, as defined i1.86.01 (3m)or by
any person not licensed as a funeral directaetaove any dead the Wisconsin creditunion savings insurance corporation and
humanbody from any home, hospital or institution for preparsshallbe held in a separate accoimthe name of the depositan
tion, or whopermits any person under his or her supervision ustfor the beneficiary until the trust fund is released under either
associateaith him or her to violate the provisions of this chapteP! the conditions provided in pdg) 1. )
shallbe guilty of violating the provisions of this chapter and-sub 2. In the event of the death of the depositor beforelézeh
ject to the penalties provided therein. The foregoing provisiofé the potential decedent, title to funds under (agishall vest in
shallnot be construed as to restrict the activitiea diily regis  the potential decedent, and the funds shall be used for the personal
tered apprentice operating under the supervision of a licensp@pertyand services to be furnished under the contract for the
funeraldirector funeralof the potential decedent.

(6) No licensed funeratlirector or operator of a funeral estab 3. The depositor shall be furnished with a copy ofrézeipts,
lishmentmay operate a mortuary or funeral establishment thatGertificatesor other appropriate documentary evidesbewing
locatedin a cemetery or that is financialifirough an ownership thatthe funds under pata) have been deposited or invested in
or operation interest or otherwise, connected with a cemetery accordancewnh this subsection. The de_posnor or the beneﬁuary
licensedfuneral director ohis or her employee maglirectly or  shallfurnish the bank, trust comparsavings bank, savings and
indirectly, receive or accept any commission, fee, remuneration!®gn association or credit union with a copy of the contract.
benefitof any kind from any cemetermpnausoleum or crematory 4. The bank, trust comparsavingsbank,savings and loan
or from any owneremployee or agent thereof in connection witssociationpr credit union shall release the trust funds under par
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(a) to the beneficiary upon receipt lbbth a written statement of b. A licensed funeral director operator of a funeral estab
the beneficiary that the agreement waenplied with and one of lishmentshallreport to the examining board the identity of any

the following: agentauthorized by the licensed funeral director or operator of the
a. A certified copy of the certificate of death of the potentidineralestablishment under sulitl.a.and provide evidence satis
decedent. factoryto the examining board that such agent meettairgng

b. An afidavit made by the beneficiary of the potential decd€duirementestablished by the examining board by rule under
dent'sdeath, in the form prescribed unde68.02 (1) (c)if the par.(j) 1. a. The examining board shall promulgate rules estab
bank, trust companysavingsbank, savings and loan associatior!!Shing requirements and procedures for making reportspamd
or credit union consents to receipt of thidavit. The afidavit  Viding the evidence required under this subdb.
shallbe accompanied by an invoice for the cost of the services andC. A licensed funeral director or operator of a funeral estab
personaproperty for which release of the funds is soudghthe lishmentis responsible for and bound by any act of an agent,
bank, trust compangavingsbank, savings and loan associatiorguthorizedby the licensed funeral director or operator of the
or credit unionconsents to receipt of thefidavit and to release funeralestablishment under suliti.a, thatis within the scope of
of the funds, it is immune from civil liability for the amount of théhe agents apparent authorityvhile a contract under pdc) 1.
fundsso released. betweerthe agent and the licensed funeral director or operator of

(c) The payment pursuant to this subsectiosush fund and thefuneral establishment remains in force, and after that time until

any interest or dividends which may have accumulated shile licensed funeral director or operator of the funesdablish
relievethe bank, trust compangavings bank, savings and loarfNénthas made reasonabldcets to recover from the agent any
associatioror credit union of any further liability for such funds formsfor burial agreements provided to the agent by the licensed
interestor dividends. A bank need not comply with 83to funeraldirector or operator of the funeral establishment and other
acceptand disburse deposits under this subsection. indicia of agency Reasonable ffrts shall include a formal
(3M) BURIAL AGREEMENTS FUNDED WITH PROCEEDSOF LIFE demandin writing for returnof the indicia, and notice to the
INSURANCE POLICIES. (a) In this subsection: examiningboard if the agent does not comply with the demand
) . ' . romptly.
1. “Agent” means an authorized representative of a funel%l ptly .
directoror operator of a funeral establishment. (c) 1. No agent of an operator of a funeral establishment may
> “Burial " it t beta solicit the sale of or sell a burial agreement funded with the pro
o erétor(;an':I fl?r?:gmeesrt]ab?seharlnqz r‘;’f[‘g’:' ffr?e?ggﬁ?égr a$1 4 genceedsof a life insurance policy unless he or she has a contract with
per pofntind or of the { abishment or f p%?doperatorof the funeral establishment that authorizes him or her
Z.On '?W 1c etopera o_:jo : e funeral s aﬂls me? or IUN&{@ct as thegent of the operator of the funeral establishment and
dlrec or félfgreesl o prck)]w S. 0 afpersoln, after that penson y,atsatisfies the requirements established by the examining board
eceaseduneral merchandise or funeral services. by rule under pag) 1. c.

3. "Cash advance item” means personal property or a Service 5 i an agent of an operator ofuneral establishment solicits

thatis obtained by a funeral director or operator of a furestal the sale of or sells a burial agreement funded with the proceeds of

lishmentfrom a 3rd party and that paid for by the funeral direc _ . ; ;
tor or operator of the funeral establishment on behalf of sabd Frlrl]fg é?sslgﬁlcr;f;igglzlmhe agent shall do all of the following at the

ject to reimbursementfrom, a person purchasing funeral iscl h . h  the burial
merchandiser funeral services from the funeral director or eper & Disclose to the prospective purchaser of the burial agree
ntthe identity of the funeral establishment of which he or she

atorof the funeral establishment. “Cash advance item” includE¥
cemeteryor crematory services, pallbearers, public transportg 2" agent. _
tion, clemy honoraria, flowers, musicians or vocalists, nurses, b. Furnish tahe applicant a copy of the booklet prepared and
obituarynotices, gratuities and death certificates. distributedby the examining board under p@r 3. that describes
4. “Funeral merchandise or funeral services” means persoHy differences between funding a burial agreement with the pro
property or services typically sold or provided in connection wiggedsof a life insurance policy under this subsection and entering
the final disposition of human remains, including caskets or otHgf0 & burial agreement funded by a trust under gijb.
primary containers not preplaced intiee burial excavation of a  (d) A burial agreement that is funded with the proceeds of a life
grave,rental,temporary or disposable caskets or containers, outegurancepolicy shall specify in the agreement the funesibb
burial containers not preplaced into the burial excavation oflighmentthat will be used to provide the funesatvices or funeral
grave,transportation containers, funeral clothing and accessorig¥grchandis¢o be provided under the agreement.
embalming serviceand funeral directing services. “Funeral mer (e) 1. A burial agreement that is funded with the proceeds from
chandiseor funeral services” does not include a cash advance itertife insurance policy shall include a provision setting forth the
or opening and closing costs that are associated with the buriahafureand extent of any price guarantee for the fun@erchan
adeceased person. diseor funeral services thare to be provided under the burial
(b) 1. A licensed funeral directpan operator of a funeral agreement.
establishmentan agent of a licensed funeral directqrsubject 2. If an agent solicitand sells a burial agreement that is
to par (c), an agent of an operator of a funeral establishment maydedwith the proceeds of a life insurance polithe licensed
sell or solicit the sale of a burial agreement that is funded with theneraldirector who owns the funeral establishment or iagemt
proceedsf a life insurance policy if all of the following apply: of the operatorf the funeral establishment that will provide
a. The burial agreement meets tieguirements specified in funeralmerchandise or funeral services under the burial agree
pars.(d) to (f) and in the rules promulgated by the examiningnentshall ratify the burial agreement in writing and with his or her

boardunder par(j) 1. b. signature.

b. The licensed funeral direct@mperator of the funeralstab (f) The price of any funeral merchandise or funeral services
lishmentor agent is licensed as arsurance intermediary underprovidedundera burial agreement funded with the proceeds of a
ch.628 life insurance policy may not exceed the price for the merchandise

2. a. Alicensed funeral director or operator of a funeral estdly services that, at the time that the merchandise is prOVided or the

lishment may authorize an agent who is an insurance intermedgg{vicesare performeds set forth in the funeral establishment’
licensedunder ch628 andwho meets the training requirementg€neralprice list required under the funeral industry practices reg
establishedy the examinindgoard under pafj) 1. a, to sell or ulationsof the federal trade commission.

solicit the sale of a burial agreement that is funded with the pro (g) Before an agent, a licenskaheral director or an operator
ceedsof a life insurance policgnd that meets the requirement®f a funeral establishment accepts an applisanitial premium
specifiedin pars.(d) to (f). for a burial agreement that is funded or will be funded by a life
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insurancepolicy, the agent, funeral director or operator of a record maintained under sukl.available to the examining
funeral establishment shall comply with the requirements undeoardif the board submits a written request to examine the record
par.(h) and shall, in a writing that is clear and conspicuous, di® the funeral director at least 3 days beforeetkamination is to
closethe following information to the applicant: occur.

1. The fact that a life insurance policy is involved in or-con (j) 1. The examining board shall promulgate rules establishing
nectedto, or is being used to fund, the burial agreement. all of the following:

2. The type of insurance instrument that is funding the burial a. Training requirements that an insurance intermediary
agreement. licensedunder ch628 mustsatisfy to sell or solicit the sale of a

3. The efect on the burial agreemeoit all of the following: burial agreement under this subsection.

a. Changing the life insurance poljégcluding changing the b. Minimum standards that an individual burial agreement
assignmenbf the policy proceeds, changing the beneficiary desustsatisfy if it is funded with the proceeds of a life insurance
ignationor changing the use of the proceeds. policy.

b. Any penalties incurred by the policyholder as a result of c¢. Minimum standards that a contract between an agent and
failing to make premium payments. anoperator of a funeral establishment must satisfy to authorize the

c. Any penalties incurred or money receiweh result of can agentto sell orsolicit the sale of a burial agreement funded with
cellationor surrender of the life insurance policy the proceeds of a life insurance policy loehalf of the operator of

4. The nature of the relationship between the insurance inti}e funeral establishment. _ _ _
mediarywho solicited or is selling the life insurance policy and the d. The form and content of written notice thatiGensed
funeralestablishment that will be providing funeral or burial mefuneraldirector operator of a funeral establishment or agert of
chandiseor services under the burial agreement. licensed funeral director or operator of a funeral establishment is

5. The relationship of the life insurance policy to the fundingfauiredto provide to the examining board under. gay.
of the burial agreement and the existence and terms of any guaran2. The examiningoard may promulgate rules establishing
tees,other than a guarantee specified in subdrelating to the standarddor marketing practices for a buriafreement that is
burial agreement. fundedwith the proceeds of a life insurance palicgludingstan

6. A list of the funeramerchandise and funeral services th&fardsfor telephone solicitation of prospectiparchasers. The
areapplied for or contracted famder the burial agreement andU/espromulgated under this subdivision may prohibit a method
all relevant information concerning the pricetbé funeral ser Of telephone solicitation if the examining board determines that
vicesprovided under the burial agreement, including a statem&h€ prohibition is necessary to protect the public.
asto whether thepurchase price of the funeral merchandise or 3. The examinindgoard shall prepare and distribute a booklet
funeral services provided under the burial agreemegueran thatdescribeshe diferences between funding a burial agreement
teedat the time of theurchase of the burial agreement or whethevith the proceeds of a life insurance poligyder this subsection
the purchase price of the funeral merchandiséuneral services andentering into a burial agreement funded lisuat under sub.
providedunder the buriahgreement is to be determined at thél). The examining board may chara reasonable fee for the cost
time of need, and a statement that the price of the funeral merchainpreparation and distribution of the booklet.
diseor funeral services is subject to the limit specified in (far (4) APPLICABILITY. This section shall not apply to anytbe

7. All relevant information concerning what occurs, anébllowing:
whetheranyentitiements or obligations arise, if there is dedif (a) A contract to provide funeral arial service for any per
encebetween the proceeds of the life insurance policy and t§nif such contract is incidental to maintaining sgeftson in a
amountof money gctua!ly negded to fund Fhe bUI’.Ia|. agreemeniome, hospital or institution.

8. Any restrictions, including geographic restrictions, or-pen (b) The sale odelivery of cemetery lots, graves, outer burial
altiesrelating to delivery or performance under the buagee  containerspreplaced into the burial excavation of a grave, crema
ment,including any restrictions grenalties relating to the inabil tjgn urns, mausoleum spaces defined in s157.061 (10)or
ity of the operator of the funeral establishment to perform. graveor cemetery lot markers anonuments before their use is

9. A statement as to whether a sales commission or other fggquired or the saleof undeveloped spaces, as defined in s.
of compensation is being paid to the agent who sold or soliciteg7.061(17).

the sale of a burial agreement and, if so, the identity of the persongistory: 1973 c. 2271977 c. 491979c. 175s.29; 1979 c. 225.662 Stats. 1979

to whom the commission or other Compensation is pa|d S.445.125;1981 c.64; 1983 a. 448485 538 1985 a. 291989 a. 3071991 a. 39
221; 1995 a. 2951999 a. 92001 a. 162003 a. 167

~ (h) If an applicant under pa(g) is terminating a trust estab  cross Refeence: See also ciFD 6, Wis. adm. code.
lishedunder sub(l1), the agent, licensed funeral director or opera

tor of the funeral establishment shall, before accepting the-appli5.13 Investigations;  hearing;  revocation  of
cant'sinitial premium, furnish written noticéo the examining |icenses. (1) Subject to the rules promulgated undet40.03
boardthat satisfies requirements established byek@mining (1), the examining board may make investigations, subpoena wit
boardby rule under paij) 1. d, and may not accept the appli nessesconduct hearings, limit, suspend or revoke a license of a
cant'sinitial premium until 30 days after providing written noticguneraldirector a certificate of registratioof an apprentice or a
underthis paragraph. permitof an operatoof a funeral establishment and reprimand a

(hm) An agent authorized by a licenskoheral director or funeraldirector apprentice or operator affuneral establishment
operatorof a funeral establishment under.pg@) 2. a.may not for any violation ofl5 USC 45and57, of this chapter or of any
engagein unfair or deceptive acts or practices specified in thale of thedepartment of health and family services or the examin
funeralindustry practices regulations of the federal trade commiag board, for unprofessional conduct, including misrepresenta
sion, and shall comply with requirements to prevent unfair alon or fraud in obtaining the licensaermit or certificate of regis
deceptiveacts or practices specified in such regulations. tration, or for any violation of this chapter any rule of the

() 1. Alicensed funeral director or operator of a funestdb  examiningboard by an agent authorized by the funeral director or
lishmentwho, either directly or through an agent, solicits the satgeratorof the funeral establishment unde#45.125(3m) (b) 2.
of or sells a burial agreemefunded with the proceeds of a lifea.
insurancepolicy shall maintain a record dfie burial agreement  (1e) In addition to or in lieu of a reprimarut limitation, sus
thatidentifies the life insurance policy used to fundageeement. pensionor revocation of a license or permit under b, the

2. The funeral director under sulid.or the funeral director examiningboard may assess against any person who violates s.
in chage of the funeral establishment under subahall make 445.12(3g)or (3r) or445.125 (3mpr a rule promulgated under
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s.445.125 (3m) (j)a forfeiture of no more than $1,000 for eacd45.15 Penalties. (1) Except as provided in suflm), any

violation. personviolating any provision of this chapter or any rule of the
(Im) Theexamining board shall investigate an allegation theepartmenof health and family services and the examiriogrd
afuneral director has failed to do any of the following: relatingto its subject matteshall be fined not less than $50 nor

(@) Mail or present a death certificate within 10 days aft@orethan $200, or imprisoned not less than 30 daysnore than
receiptfrom the person responsible for completing the medicalmonths.
certificationunder s69.18 (2) (Am) A funeral director or operator of a funeral establishment

(b) Within any period of 180 days, mail or present 6 or mongho violates s445.12 (3r)shall be fined not moran $5,000 for
deathcertificates within th-day time limit under £9.18 (1) eachviolation. Each day that an insurance intermediary autho
(bm). rized by a funeral director or operator of a funeral establishment

(c) Obtain the written permission &ffect final disposition fails to meet the training requirements established by the examin
requiredunder s69.18 (3) (b) ing board by rule under 445.125 (3m) (j) 1. aconstitutes a sepa

(d) Mail a report of final disposition required unde6$.18 (3) rateviolation of s.445.12 (3r) (b)
(a) before efecting a final disposition, adefined in s69.01 (10). (2) A funeral director who fails to do the acts describeder

(2) No reprimand or order limiting, suspendingrevoking a s.445.13 (1m) (bjor who fails to do the act described under
license,certificate of registration or permit, or no assessment 445.13(1m) (c) upon being convicted and fined f2nd diense,
forfeiture, shall be made until after a hearing conducted by tineay have his dnerlicense suspended or revoked, and, if revoked,
examiningboard. This subsection does not apply to a license, ceray not be relicensed for at least one year and only after a regular
tificate of registration or permit that is limited or suspended undexamination.

s.440.13 (2) (c)pr that is revoked under440.12 History: 1975 c. 391979 c. 175.29; 1979 c. 221.662 Stats. 1979 s. 445.15;
History: 1975 c. 3%5.657], 6570 732 (2) 1977 c. 4181979 c. 175.29,1979  1985a. 3151995 a. 2%.9126 (19) 1995 a. 295
c.221s.662 Stats. 1979 s. 445.1B983 a. 4851985 a. 3151995 a. 2%.9126 (19)
1995a. 2951997 a. 191237.
Cross Refeence: See also cH=D 3, Wis. adm. code.

445.16 Exceptions. No provision of this chapter shalpply

to, or in any way interfere with the duties of anfiaar of any pub
445.14 Funeral directors; who to employ. No public ofi- lic institution, nor withthe duties of any fiter of a medical cel
cer,employee or dicer of any public institution, physician or sur lege,county medical societynatomical association, accredited
geonshall send, or cause to be sent, to ameral directarthe  collegeof embalming or any other recognizeerson carrying out
corpseof any deceased person, without haviingt made due the statutes prescribing the conditions under which donated
inquiry as to the desires of the next of kinany persons who may indigentdead human bodies are held subject for anatoistiody;

be chageable with the funeral expenses of such deceased pers@pwith the customs or rites of any religious sect in the burial of
andif any such kin or person is found, leisher authority or direc their dead.

tion shall be received as to the disposal of such corpse. History: 1979 ¢. 175%.29; 1979 c. 225.662, Stats. 1979 s. 445.16981 ¢.390
History: 1979 c. 175%.29; 1979 c. 225.662 Stats. 1979 s, 445.12983 a. 485  1983a. 485
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