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440.01 Definitions.
440.02 Bonds.
440.03 General duties and powers of the department.

440.035 General duties of examining boards arfiliafed credentialing boards.

440.04 Duties of the secretary

440.042 Advisory committees.

440.045 Disputes.

440.05 Standard fees.

440.055 Credit card payments.

440.06 Refunds and reexaminations.
440.07 Examination standards and services.
440.08 Credential renewal.

440.11 Change of name or address.

440.12 Credential denial, nonrenewal and revocation based on tax delinquen(ﬁy10 965
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440.97 Definitions.
440.971 Registry established.
440.9712Registration required.
440.9715Applicability.
440.972 Registration of home inspectors.
440.973 Examinations.

440.26 Privatedetectives, investigators and security personnel; licenses and ;)‘11340-974 Rules.
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Cross Refeence: See alsdrL, Wis. adm. code.

SUBCHAPTERI
GENERAL PROVISIONS

440.01 Definitions. (1) In chs.440t0480, unless theontext

requiresotherwise:

(@) “Department” means the department of regulation an

licensing.

(am) “Financial institution” has theneaning given in §.05.01

@)

(b) “Grant” means the substantive actofexamining board,
sectionof an examining board, fidfated credentialing boardr

(c) “Issue” means the procedural act of the department of
transmittingthe credential to the person who is credentialed.

(d) “Limit", when used in reference to limiting a credential,
meango impose conditions anéquirements upon the holder of
the credential, and to restrict the scope of the h&dderactice.

(dm) “Renewal date” means the date on which a credential
expiresand before which it must be renewed for the holder to
aintainwithout interruption the rights, privileges and authority
nferredby the credential.

(e) “Reprimand” means to publicly warn the holder of a cre
dential.

(f) “Revoke”, when used in reference to revoking a credential,
meansto completely and absolutely terminate the credential and

the department of approving the applicant for credentiadima) all rights, privilegesand authority previously conferred by the-cre
the preparing, executing, signing or sealing of the credentialindential.
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(g9) “Secretary” meanthe secretary of regulation and licens  (3q) Notwithstandingsub.(3m), the department of regulation
ing. andlicensing shall investigate any report that it receives under s.
(h) “Suspend”, when used in reference to suspendingaen  146.40(4r) (am) 2.or (em)
tial, means to completely and absolutely withdraw and withhold (4) The department may issue subpoenas for the attendance of
for a period otime all rights, privileges and authority previouslywitnessesand the production of documents or other materials

conferredby the credential. prior to the commencement of disciplinary proceedings.
(2) In this subchapter: (5) Thedepartment may investigate allegations of negligence
(a) “Credential” means a license, permitcertificate of certi by physicians licensetb practice medicine and gery under ch.
fication or registration that is issued under ch40to 480. 448

(b) “Credentialing” means the acts of an examining boare, sec (5m) The department shall maintaia toll-free telephone
tion of anexamining board, éifiated credentialing board or the numberto receive reports of allegations of unprofessionat con
departmenthatrelate to granting, issuing, denying, limiting, susduct, negligence or misconduct involving a physiciaensed

pendingor revoking a credential. undersubchll of ch. 448 Thedepartment shall publicize the toll-
(bm) “Credentialing board” means an examining board or dff€ télephone number and the investigative powersduties of
affiliated credentialing board in the department. the department and the medical examining board as widely as pos

(c) “Examining board” includes the board of nursing. :fé%'t?] ;?% es;?itf?’(::’;:’gl}lgé?ligtilens hospitaldinics, medical dices
56(()0(3))36“('\1A)"18my group member” has the meaning given in s. (6) Thedepartment shall have access to any information con
T ) ., . o tainedin the reports filed with the medical examining board, an
(cv) “Psychotherapy” has the meaning given .01 (8m)  affiliated credentialing board attached to the medéeemining
(d) “Reciprocal credential” means a credential granted by &dardand the board of nursing under s. 655.045, as created by
examiningboard, section of an examining t_)oardiliated cre  1985Wisconsin Act 29and s655.26
dentialingboard or the department to an applicant Wlds acre (7) The department shall establishe style, content and for
dentialissued by a governmental authorityaurisdiction ow  at0f all credentials and of all forms for applying for any creden
sidethis state authorizing or qualifying the applicanpesform +ia) issued or renewednder chs440 to 480All forms shall
actsthat are substantially the same as those acts authorized b)fr%ﬁldea place for the information required undeb.(11m) (a)
credentialgranted by the examining board, section of the examifpon request of any person who holds a credential and payment

ing board, dliated credentialing board or department. of a$10 fee, the department may issue a wall certificate signed by
History: 1977 c. 4181979 c. 341979 c. 17%.53; 1979 c. 225.2202 (45)1991 the governor
2.391993 a. 102107 1995 a. 2333 1997 a. 35.448 1997 a. 2385532, 539m 9

1999a. 9s.2915 2001 a. 80 (7m) The department may promulgateles that establish
Proceduratiue process and the separation of functiossaite occupational licens proceduredor submitting an application for eedential or cre

i ies. 1974 WLR 833. ; . .

ing agencies dential renewal by electronic transmission. Any rules premul

440.02 Bonds. Members of the sthbf the department who gatedunder this subsection shall specify procedures for comply

areassigned by the secretary to collect moneys shall be bondel{'th with any requirement that &ee be submitted with the

: lication. The rules maglso waive any requirement in cdd.0
?nno?wmoum equal to the total receipts of the department for a{?ﬁ)smhat anapplication submitted to the department, an examin

ing board or an difiated credentialing board be executed, veri
fied, signed, sworn or made undeath, notwithstanding ss.

(1) Thedepartment mapromulgate rules defining uniform pro 440.26(2) (b), 440.42 (2) (intro.)440.91 (2) (intro.)443.06 (1)

cedurego be usedby the department, the real estate board, the r% ,443.10 (2) (3)445.04 (2)445.08 (4)445.095 (1) (a)148.05

estateappraisers board, and all examining boards afiléhtfd »450.09 (1) (a)452.10 (1)and480.08 (2m) .
credentialingooards attached to the department or an examining(8) Thedepartment may promulgate rules requiring holders of
board,for receiving, filingand investigating complaints, for com C€rtaincredentials to do any of the following:
mencingdisciplinary proceedings and for conducting hearings. (&) Display the credential in@nspicuous place in the holer

(Im) The department may promulgate rules specifying tneffice or place of practice or business, if the holder is not required
numberof business days within which the department or afy Statute to do so.
examiningboardor afiliated credentialing board in the depart  (b) Post a notice in a conspicuous place in the hdadice
mentmust review andnake a determination on an application fopr place of practicer business describing the procedures fer fil
apermit, as defined in §60.41 (2) that is issued under ch#B10 ing a complaint against the holder
t0 480, (9) Thedepartment shall include all of tFalowing with each

(2) The department may provide examination developmehiennialbudget request that it makes undetG42
servicesconsultation and technicassistance to other state agen (a) A recalculation ofhe administrative and enforcement costs
cies, federal agencies, counties, citiéfages,towns, national or of the department that are attributable to the regulation of each
regionalorganizations of state credentialing agencies, simiar occupatioror business under cht0to480and that are included
dentialingagencies in other states, national or regional accreditipgthe budget request.
associationsand nonprofit aganizations. The department may () A recommended change to each fee specified under s.
chargea fee sufficient to reimburse the department for the costgs0.05(1) for an initial credential for which an examination is not
of providing such services. In this subsection, "nonp@le-  roqyired,under s440.05(2) for a reciprocal credential and under
nization” means a nonprofit corporatias defined in s.81.0103 g 440,08 (2) (ajor a credential renewal if the change is necessary
(17), and an cganization exempt from tax und8 USC 501 4 reflect the approximate administrative and enforcement costs
_ (3) If the secretaryeoganizes the department, no modificaof the department that are attributable to the regulation of the par
tion may be made in the powers and responsibilities a#tbenin  ticular occupation or business during theriod in which the ini
ing boards or dfliated credentialing boardsttached to the tial or reciprocal credential or credential renewal is faafand,
departmenbr an examining board underl%.4050r 15.406 for purposes of the recommended change to each fee specified

(3m) The department may investigate complaints madenders.440.08 (2) (afor a credential renewal, to reflect astt
againsta person who has been iss@ectedential under ché40  mateof any additional moneys available for the departraayei
to 480. eral program operations, during the budget period to which the

440.03 General duties and powers of the department.
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biennialbudget request applies, as a result of appropriation trans
fersthat have been or are estimated to be made uried 85 (1)
(i) prior to and during that budget period.

(11) The department shall cooperate with the department of
healthand family services to devel@pprogram to use voluntary
uncompensatedervices oficensed or certified professionals to
assistthe department of health and family servirethe evalua
tion of community mental healthrograms in exchange for con
tinuing education credits for the professionals unde$48.40(2)

(e) and455.065 (5)

(11m) (a) Each application form for a credential issued or
renewedunder chs440t0480 shall provide a space for the depart
mentto require each of the following, other than an individual
who does not have a social security number and who sulamits
statementmade or subscribed under oath ofiredation as
requiredunder par(am), to provide his or her social security nrum

ber:

1. An applicant for an initial credential or credential renewal.
If the applicant is not an individual, the department shagllire
the applicantto provide its federal employer identification nrum

ber.

2. An applicant for reinstatement of an inactive license under

s.452.12 (6) (e)

(am) If an applicant specified in p&a) 1.or2. is an individual
who does not have a social security numliiee applicant shall
submita statement mad® subscribed under oath that the appli
cantdoes not have a social security numbre formof the state
mentshall be prescribed by the department of workfoeeslop
ment. A credential orlicense issued in reliance upon a false
statemensubmitted under this paragraph is invalid.

(b) The department shall deny an applicatiorefoinitial cre
dentialor deny an application for credential renewal or for-rein
statemenbf an inactive license unde®52.12 (6) (e)f any infor
mationrequired under paa) is not included in the application
form or, in the case of an applicant who is an individual and who
doesnot have a social security numbérthe statement required
under par(am)is not included with the application form.

(c) The department of regulation and licensing may net dis
closea social security number obtained under @gtto any per
sonexcept the coordinated licensure information system under s.
441.50(7); the department of workforce development for-pur
posesof administering s49.22 and, for a social security number
obtainedunder par(a) 1, the department of revenue for the sole
purposeof requesting certifications under73.0301

(12m) Thedepartment of regulation atidensing shall coop
eratewith the departments of justice and health and family ser
vicesin developing and maintaining a compuiekup to provide
accesgo information regarding the current status efedential
issuedto any person by the department of regulation and lcens
ing, including whether that credential has been restricted in any

way.

(13) (&) The department may conduct an investigation to
determinewhether an applicant for a credential issued under chs.
440to 480 satisfies any of the eligibility requiremerggecified
for the credential, including whether the applicant does not have
an arrest or conviction record. In conducting iamestigation
underthis paragraph, the department may require an applicant to
provide any information that is necessary for the investigation,
exceptthat, for an investigation of an arrest or convictiecord,
the department shall comply with the requirements of gayand

(©).

(b) The department may investigate whether an applicant for
or holder of any of the following credentials has beengsthwith
or convicted of a crimenly pursuant to rules promulgated by the
departmentinder this paragraph, except as provided in(par

1. Accountant, certified public.
2. Acupuncturist.

3. Advanced practice nurse prescriber

4
5
6
7.
8
9
1

o
[

13.

15.
16.
17.
18.
19.

21.
22.
23.
24.
25.
26.
27.
28.
20.
30.
31.
32.
33.

35.
36.
37.
38.
39.
40.
41.
42.
43.
. Occupational therapist.
45,
46.
47,
48.
49.
50.
51.
52.
53.

55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.

Aesthetician.

. Aesthetics instructor
. Appraiserreal estate, certified general.

Appraiserreal estate, certified residential.
. Appraiserreal estate, licensed.

Architect.
Athletic trainer
Auctioneer
Audiologist.
Barber or cosmetologist.

Barbering or cosmetology instructor
Barbering or cosmetology manager

Boxer

Cemetery preneed seller
Cemetery salesperson.
Chiropractor

Dental hygienist.

Dentist.

Designer of engineering systems.
Dietitian.

Drug distributar

Drug manufacturer
Electrologist.

Electrology instructor
Engineerprofessional.
Fund-raising counsel.
Funeral director

Hearing instrument specialist.
Home inspector

Landscape architect.

Land surveyor

Manicuring instructor
Manicurist.

Marriage and family therapist.
Massage therapist or bodyworker
Music, art, or dance therapist.
Nurse, licensed practical.
Nurse, registered.
Nurse—-midwife.

Nursing home administrator

Occupational therapy assistant.
Optometrist.

Perfusionist.

Pharmacist.

Physical therapist.

Physical therapist assistant.
Physician.

Physician assistant.

Podiatrist.

Private detective.

Private practice school psychologist.

Private security person.
Professional counselor
Professional fund-raiser
Professional geologist.
Professional hydrologist.
Professional soil scientist.
Psychologist.

Real estate broker

Real estate salesperson.
Registered interior designer
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66. Respiratory care practitioner mulgatesrules under this paragraph, the department shall grant a
67. Social worker licenseunder this paragraph topgrson registered under p@)

68. Social workeradvanced practice. who pays the fee specified in440.05 (1)and provides evidence

69. Social workerindependent satisfactoryto the department that he or staisfies the require

70. Social kerind dent clinical mentsestablished in the rules.
- Soclal workenndependent clinical. (b) A person who is registered under.ifaj shall notify the

71. Speech-language pathologist. departmentn writing within 30 days if an ganization specified

72. Time-share salesperson. in par (a) 1. a.2. a.or 3. a.revokes the persmtertification, reg

73. \kterinarian. istration, or accreditation specified in pda) 1. a.2. a, or3. a.

74. \kterinary technician. The department shall revoke a certificate of registration granted

75. Any other profession or occupation specifigdaw that underpar (a) if such an @anization revokes such a certification,

is regulated by the department or a credentialing board. regtlstr?tlon,()tr zatqcred;tatlon. If thehdeplartn;%gﬁrgvokes the teeJt'f
c) The departmenshall require an applicant for a private e or Fegistration ot a person who aso ense grante

det(e():tivelicensgor a private se((:]urity permﬁpundemo.za an underthekrultehs pl)yomulgated under gam), the departmerghall

a person for whom the department conducts an investigati%lr?OreVO € the license. -

underpar (b), to be photographed and fingerprinted on 2 finger_ (c) The renewal dates for certificates granted unde(g)and

print cards, each bearing a complete set of the perdiger licensesgranted under pafam)are specified in €140.08 (2) (a)

prints. The department of justice may subthi fingerprint cards Reénewalapplications shall be submitted to iepartment on a

to the federal bureau of investigation for the purpose of verifyifg'™m Provided by the department and shall include the renewal fee

theidentity of the persons fingerprinted adlotaining records of SPecifiedin s.440.08 (2) (ajand evidence satisfactory to the
their criminal arrests and convictions. departmenthat the persos’certification, registration, or accredi

(d) The department shall cigaran applicant any fees, costst,ation specified in pa(a) 1. a.2. a.or3. a.has not been revoked.

or otherexpenses incurred in conducting any investigation under (d) The department shall promulgate rules that specify the ser
this subsection or 40.26 viceswithin the scope of practice of music, art, or dance therapy

. ....thata person whdas registered under pdn) is qualified to per
(14) (a) 1. Thedepartment shall grant a certificate of regfstr%rm_ El)'he rules may got allow a pers%agl gegigtered under()a)ar

tion as a music th(_eraplst_ FO aperson it all of the fqllovapgly: to perform psychotherapynless the person is granted a license
a. Theperson is certified, registered or accredited as a mMugi§qerthe rules promulgated under pém)

ther_apiSt by I_[he Certification_ Boardfor Music TherapiSts’ Cross Reference: See also ch®kL 140 141, and142 Wis. adm. code.
National Music Therapy RegistryAmerican MusicTherapy (q) subject to the rules promulgated under L thedepart
Associationor by another national ganization that certifies, reg mpent may make investigations and conduct heatindstermine

istersor accredits music therapists. _ whethera violationof this subsection or any rule promulgated
b. The oganization that certified. registeredaccredited the underpar (d) has occurreéind may reprimand a person who is
personunder subdl. a.is approved by the department. registeredinder par(a) or holds a license granted under the rules

c. The person pays the fee specified it4€.05 (1)and files promulgatedunder par(am) or may deny limit, suspend, or
with thedepartment evidence satisfactory to the department thetoke a certificate of registration granted under. gaj or a
he or she is certified, registered or accredidésdrequired under licensegranted under the rules promulgated under(@an)if the
subd.l. a. departmenfinds that the applicant or certificate or license holder

2. The department shall grant a certificate of registration BasVviolated this subsection or any rule promulgated under par
anart therapist to a person if all of the following apply:

a. The person igertified, registered or accredited as an art () A person who is registered under.gayor holds a license
therapistby the Art Therapy Credentials Board or by anothegrantedunder the rules promulgated under. fim)who violates
nationalorganization that certifies, registers or accredits art therifis subsectioror any rule promulgated under pet) may be

pists. fined not more than $200 or imprisoned for not more than 6
b. The oganization that certified, registeredaccredited the Mmonthsor both. _
personunder subd?. a.is approved by the department. (15) Thedepartment shall promulgate rutésit establish the

c. The person pays the fee specified i49.05 (1)and files feesspecified in ss440.05 (10jand440.08 (2) (d)
with the department evidence satisfactory to the department that(16) Annually, the department shall distribute the fodewvet
he or she is certified, registered or accredidrequired under oped by the medical and optometry examining boards @fer

subd.2. a. WisconsinAct 16, section9143 (3c) to all school districts and
3. The department shall grant a certificate of registration 88arterschools that éér kindegarten, to be used by pupils to pro
adance therapist to a person if all of the following apply: vide evidence of eye examinations undet3.135

) o . . History: 1977 c. 4185.24,792 1979 c. 34221, 337: 1981 c. 941985 a. 20840,
a. The person is certified, registered or accredited as a damgi®a 31340 1991 a. 391993 a. 16102, 107, 443 445 490, 491 1995 a. 2%s.
therapistby the American Dance Therapy Association or b§472g 6472 9126 (19) 1995a. 2331997 a. 2775, 79; 1997 a. 195s.312, 313

; i At i i i 1§ 1997 a. 231237, 1997 a. 265s.1104, 7, 10, 13; 1997 a. 31; 1999a. 9 32;
anothemational oganization that certifies, registersamcredits 5,0, "> 1666, 80. 2003 &, 151

dance therapists. Cross Refeence: See als®L, Wis. adm. code.
b. The oganization that certified, registeredaccredited the
personunder subd3. a.is approved by the department. 440.035 General duties of examining boards and affili -

c. The person pays the fee specified i4€.05 (1)and files ated credentialing boards. ~ Each examining board orfitif
with the department evidence satisfactory to the department ti@égdcredentialing board attached to the department examin
he or she is certified, registered or accredigsdrequired under ing board shall:
subd.3. a. (1) Independentlyexercise its powergjuties and functions
(am) The department may promulgate rules that establigfescribecby law with regard toule-making, credentialing and
requirementgor granting dicense to practice psychotherapy tdgegulation.
a person who igegistered under pafa). Rules promulgated (2) Be the supervising authority of all personnel, other than
underthis paragraph shall establish requirements for obtainisgaredoersonnel, engaged tine reviewinvestigation or handling
sucha license that are comparable to the requirements for ebtaihinformation regarding qualifications of applicants for creden
ing aclinical social workermarriage and family therapist, or pro tials, examination questions and answers, accreditation, related
fessionalcounselor license under etb7. If the department pro investigationsand disciplinary mattersfaetting persons who are
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credentialedby the examining board orféifaited credentialing A person or an advisory committee memiggpointed under this
board,or in the establishing of regulatory policy or the exercise efibsectiorshall serve without compensation, loody be reim
administrativediscretion with regard to the qualifications or discibursedfor hisor her actual and necessary expenses incurred in the
pline of applicants or persons who are credentialaétidgxamin  performanceof his or her duties.
ing board, diliated credentialing board or accreditation. NOTE: 2001 Ws. Act 74renumbered s. 440.982 (1) (b) t460.06 and epealed

(3) Maintain, in conjunction with their operations, in centraf® fémainder of s. 440.982 along with s. 440.986.

locationsdesignated by the department, all records pertatoing () Any person who in good faith testifies before the depart
the functions independently retained by them. mentor any examining board, fdfated credentialing board or

boardin the department or otherwise providies department or

ny examining board, &fiated credentialing board dioard in the
partmentvith advice or information on a matter relating to the

egulationof a person holding a credential is immune from civil

iability for his or her acts or omissions in testifying or otherwise

providing such advice or information. The good faifrany per

son specified in this subsection shall be presumed in any civil

(4) Compile and keep current a register of the narapd
addressesf all persons who are credentialed to be retained by
departmenand which shall be available for public inspection du
ing the times specified in 230.35 (4) (a) The department may |
alsomake the register availablettte public by electronic trans
mission.

History: 1977 c. 418s.25, 793 929 (41) 1979 c. 3%.92 (1) 1979 c. 341989

a.565.259 1991 a. 391993 a. 1071997 a. 27191, 237. actionand an allegation that such a person has not acted in good
faith must be proven by clear and convincing evidence.
440.04 Duties of the secretary . The secretary shall: History: 1993 a. 1655.3269 3299 1993 a. 1071997 a. 1561999 a. 32

(1) Centralizeatthe capital and in such districffioEs as the : ; -
operationsof the department and the attached examining boarfgf}so'olls Disputes. Any dispute between an examining board

- e 7 ; an afiliated credentialing board and the secretary dhedirbi
andafiliated credentialing boards require, the routine housekegp,iohy the governor or the goverisidesignee after consulta
ing functions required by the department, the examining boarﬁgn with the disputants
andthe afiliated credentialing boards. History: 1977 c. 418.27; 1979 c. 341993 a. 107

(2) Providethe bookkeeping, payroll, accounting and person Therelationship between the department, cosmetology exantioag, and gov

nel advisory services required by the department and the legal §gloris discussed. 70 Atgen. 172.
vices, except for representation in court proceedings and the pigiy 05 standard fees. The following standard fees apply to

aration of formal legal opinions, required by the attacheq initial credentials, except as provided in 440.42 440.43

examiningboards and éifiated credentialing boards. 440.44 440.51 440.9935 444.03 444.1] 447.04(2) (c) 2
(3) Controlthe allocation, disbursement and budgeting of thé19 17 and449.18 '

funds received by the examining boards afidaiéd credential (1) (a) Initial credential: $53. Each applicant for an initial
ing boards in connection with thesredentialing and regulation. ¢regentialshall pay the initial credential feie the department

(4) Employ, assign and reassign such fstef are required by whenthe application materials for the initial credential are-sub
the department and thettached examining boards antlliated  mitted to the department.
credentla_lllng board_s in the perfor_m_ance of their f_L_mctlons. (b) Examination: If an examination is required, épplicant

(5) With the adviceof the examining boards offitiited cre  shallpay anexamination fee to the department. If the department
dentialingboards: preparesadministers, or grades the examination, the fee to the

(a) Provide thedepartment with such supplies, equipmentiepartmenshall be an amount equal to the departradrgsiestt
office space and meeting facilities as are required for fletesft mateof the actual cost of preparing, administering, or grading the
operationof the department. examination. If the department approves an examination- pre

(o) Make all arrangements fomeetings, hearings and pared,administeredand graded by a test service provjdee fee
examinations. to the department shall be an amount equal to the deparsment’

(c) Provide such other services as the examining baardsPestestimate of the actual cost of approving the examination,
affiliated credentialing boards request. including sglectlng, evalue_ltlng, and_rewewmg the examination.

(6) Appointoutside theclassified service an administrator for_ (2) Reciprocal credential, including any credendascribed
any division established in the department and a director for ajfyS-440.01 (2) (djand any credential that permits temporary prac
bureauestablished in the department as authorized 28@.08 tic€in this state in whole or in part because the person holds a cre
(2). The secretary may assign any bureau director appdmte#ientlalln another jurisdiction: Thapplicable credential renewal
accordancavith this subsection to serve concurrertlya bureau €€ uUnders.440.08 (2) (apnd, if an examination is required, an
directorand a division administrator examinationfee under suk(1).

(7) Unlessotherwise specified in ch€40 to 480, provide (6) Apprentice,journeyman, student ather temporary cre
examinationdevelopment, administration, research and evalu@ential.granted pending completion of education, apprenticeship
tion services as required. or examination requirements: $10.

(9) Annually prepare and submit report to the legislature _ (7) Replacemenof lost credential, name address change on
unders. 13.172 (2)on the number of minority group member _re'dentlal,lssuance of duplicate credentialtransfer of creden
who applied for licensure a& certified public accountant under ial: $10. .
ch. 442, the number who passed the examination required for (9) Endorsemenbf persons who are credentialed to other
licensureas a certified public accountant and the number wiséates: $10.

wereissued acertified public accountant license under 442, (10) Expedited service: If an applicant for a credential
during the preceding year requestdhat thedepartment process an application on an-expe

History: 1977 c. 418.26; 1979 c. 341981 c. 201985 a. 291987 a. 271989  dited basis, the applicant shall pay a service fee that is equal to the
a.316 1991 a. 391993 a. 102107, 1995 a. 3332003 a. 270 department'sest estimate of the cost of processingapglica

440.042 Advisory committees. (1) The secretarymay t'?gt%gf Qpi)g:i)gld g:gdt;ﬁ]ssséér:silgg;ng the cost of providing counter

appointpersons or advisoyommittees to advise the dep_ar_tmen? History: 1977 c. 29418 1979 c. 341979 c. 17%.53, 1979 c. 221.2202 (45)

and the boards, examining boards anfiliafed credentialing 1983a. 271985 a. 291987 a. 264265, 329, 399, 403 1989 a. 31229, 307, 316,
boardsin the department on matters relating to the regulation 36 340 341, 359 1991 a. 39269, 278 315 1993 a. 161995 a. 271997a. 2796,
credentialholders. The secretary shall appoint an advisory cor]r?g?gég ég?etﬁéjﬁéggzgolfgz % %f\ﬁ 3azd7r'n code

mitteeto advise the department on matters relating to carrying out ’ R ’

the duties specified in s. 440.982 and making investigations, ca#0.055 Credit card payments. (2) If the department per
ductinghearings and taking disciplinary action under s. 440.98®its the payment of a fee with use of a credit card, the department
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shallchage a credit card service charfor each transaction. The 9. Aesthetics specialty school: July 1 of each odd—numbered
credit card service chge shall be in addition to the fee that igear; $53.

being paid with the credit card and shall befmignt to pay the 11. Appraiserreal estate, certified general: January 1 of each
coststo the department for providirtbis service to persons WhOeven—numberegear; $162.

requesit, including the cost of any services for which the depart  11m. Appraiseyreal estate, certified residential: January 1 of

mentcontracts under sus). _ _ eacheven—numbered year; $167.
(3) The department may contrafdr services relating to the 12 Appraiseyreal estate, licensed: January 1 of each even-—
paymentof fees by credit card under this section. numberedyear; $185.

History: 1995 a. 271999 a. 9 13. Architect: August 1 of each even—numbered year; $60.

440.06 Refunds and reexaminations. The secretarjnay ~ 14. Architectural or engineering firm, partnership or corpora
establishuniform procedures for refunds of fees paid ursler tion: February 1 of each even—-numbered year; $70.
440.050r440.08and uniform procedures and fees for reexamina 14d. Athlete agent: July 1 of each even—numbered year; the

tionsunder chs440to 480. amountspecified in rules promulgated unde#40.9935

1H(i)sztory: 1977 c. 4181979 c. 17%.53,1979 c. 225.2202 (45)1991 a. 391993 14f. Athletic trainer: Julyl of each even-numbered year;
a.

Cross Refeence: See also ctRL 4, Wis. adm. code. $53.

14g. Auction company: January 1 of each odd-numbered
440.07 Examination standards and services. (1) In  year;$56.
additionto the Standards Specified in CHG.OtO 480, eXamina 14r. Auctioneer: January 1 of each odd—-numbered year;
tions for credentials shall reasonably relate to the skills likely &9 74.

be needed for an applicant to practice in this state at the time of ; . _ .
examinatiorand shall seek to determine the applicapiepared $10%§' Audiologist: February 1 of each odd-numbered year;

nessto exercise the skills. . .
. . . 16. B I lish : July 1 of each
(2) Thedepartment, examining board ofiledted credential d_?]um%rgg&ne%ﬁrggg metology establishment: July 1 of eac
ing board having authority to credential applicants may do any oq ’ :

thefollo’;/\nng: dminist d arad inati numberedyear; $91.

() Prepare, administer and grade examinations. 18. Barbering or cosmetology manager: Jubf #ach odd-
(b) Approve, in whole or in part, an examination prepareﬂumberecyear' $71.

administeredand graded by a test service provider 19. Barbering or cosmetology school: July 1 of eadt—
(3) Thedepartment may chge a fee to an applicafur a cre numberedyear; $138

dentialwho fails an examination required fitve credential and ' ' ; _

requestsareview of his or her examination results. The fee Sh?}éarz_%egarber or cosmetologistiuly 1 of each odd-numbered

bebased on the cost of the revielo fee may be chged for the 2'1 éemeter authority: January 1 of each odd-numbered

review unless the amount of the fee or the procedurddtarmin 634 y y: y

ing the amount of the fee is specified in rules promulgated by A" $343.

17. Barbering or cosmetology instructor: July 1 of each odd-

department. 22. Cemetery preneed sellerJanuary 1 of each odd-
History: 1987 a. 271991 a. 391993 a. 102107, numberedyear; $61.
Cross Refeence: See also cIRL 4, Wis. adm. code. 23. Cemetery salesperson: January 1 of each odd-numbered

Departmentof Regulation and Licensing test scores were subject to diSClOSLV%ar.$90
underthe open records lavMunroe vBraatz,201 Ws. 2d 442549 N.W2d 452(Ct. ! ' . .
App. 1996),95-2557 23m. Charitable ganization: August 1 of each year; $15.

440.08 Credential renewal. (1) NoTICE OF RENEWAL. The $16§L_l' Chiropractor: January 1 of each odd-numbered year;

departmenshall give a notice of renewal éach holder of a cre
dentialat least 30 days prior to the renewal date of the credentj
Notice may be mailed to the last address provided to the dep : .

mentby the credential holder or may be given by electronictrans 26 Dentist: October 1 of each odd-numbered year; $131.
mission. Failure to receive a notice of renewal is not a defense in 26m. Dentist, faculty member: October 1 of each odd-
any disciplinary proceeding against the holder or in any preceé#imberedyear; $131.

ing against the holder for practicing without a credential. Failure 27. Designer of engineering systems: February 1 of each
to receive a notice of renewal does not relieve the holder from theen—numberegear; $58.

25. Dental hygienist: October 1 of each odd—numbered year;

obligationto pay a penalty for late renewal under 8. 27m. Dietitian: November 1 of each even—numbered year;
(2) RENEWAL DATES, FEESAND APPLICATIONS. (&) Except as $56.

providedin par (b) and in ss440.51 442.04 444.03 444.1] 28. Drug distributor: June 1 of each even—numbered year;

448.065447.04 (2) (c) 2449.17 and449.18 the renewal dates $70.

andrenewal fees for credentials are as follows: 29. Drug manufacturer: June 1 of each even—numbered year;

1. Accountant, certified public: January 1 of each everg70.

numberedyear; $59. ' . 30. Electrologist: July 1 of each odd-numbered year; $76.
3. Accounting corporationr partnership: January 1 of each 31, Electrology establishmentluly 1 of each odd-numbered

even-numbereglear; $56. year; $56.

4. Acupuncturist: July 1 of each odd-numbered year; $70. 32. Electrology instructor: July 1 of each odd-numbered
4m. Advanced practice nurse prescriber: October 1 of eaar;$86.

even—-numbered year; $73. 33. Electrology school: July 1 of each odd—-numbered year;
5. Aesthetician: July 1 of each odd—-numbered year; $87$71.

6. Aesthetics establishment: July 1 of each odd—-numbered 34. Electrology specialty school: July 1 of each odd-

year; $70. numberedyear; $53.

7. Aesthetics instructorduly 1 of each odd—numbered year; 35. Engineerprofessional: Augustdf each even—numbered
$70. year; $58.

8. Aesthetics school: July 1 of each odd-numbered year; 35m. Fund-raising counsel: September 1 of each even-
$115. numberedyear; $53.
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36. Funeral director: January 1 of each even—numbered year; 63u. Professional geologist: August df each even-

$135. numberedyear; $59.
37. Funeral establishment: June 1 of each odd-numbered 63v. Professional geologyydrology orsoil science firm,

year; $56. partnershipor corporation: August 1 of each even—numbered
38. Hearing instrument specialist: February 1 of each odyear; $53.

numbered year; $106. 63w. Professional hydrologist: August 1 of each even-
38g. Home inspector: January 1 of each odd-numbered yeimberedyear; $53.

$53. 63x. Professional soil scientist: August 1 of each even—
38m. Landscaparchitect: August 1 of each even-numbere@umberedyear; $53.

year;$56. 64. Psychologist: October 1 of each odd—-numbered year;
39. Land surveyor: February 1 of each even—numbered yeb#57.

$77. 65. Real estate brokerJanuary 1 of each odd-numbered
42. Manicuring establishmentluly 1 of each odd-numberedyear; $128.

year; $53. 66. Real estate business entity: January 1 of each odd-
43. Manicuring instructor: July 1 of each odd-numbere@umberedyear; $56.

year; $53. 67. Real estate salesperson: Januarfeach odd—numbered
44. Manicuring school: July 1 of each odd-numbered yeaf€ar; $83.

$118. 67m. Registered interiodesigner: August 1 of each even—
45. Manicuring specialty school: July 1 of each oddnumberecyea_r; $56.

numberedyear; $53. 67v. Registered music, art or dance therapist: October 1 of

46. Manicurist: July 1 of each odd-numbered year; $1338achodd-numbered year; $53. o
46m. Marriage and family therapist: July 1 of each odd- 67x. Registerednusic, art, or dance therapist with psycho

numberedyear; $84. therapylicense: October 1 of each odd—numbered year; $53.
46r. Massageherapist or bodyworker: March 1 of each odd- 68. Respiratory carpractitioner: November 1 of each odd-

numberedyear; $53. numberecyea_\r; $65.
48. Nurse, licensed practical: May 1 of each odd—numbered 68d- Social worker: July 1 of each odd-numbered year; $63.

year; $69. 68h. Social workeradvancegractice: July 1 of each odd-
49. Nurse, registered: March 1 of each even-numbggag Numbered year; $70.

$66. 68p. Social worker independent: July 1 of each odd-
50. Nurse—midwife: March 1 of each even—-numbered yeaﬂumberewe{ﬂr; $58. . N

$70. 68t. Social workerindependent clinical: July 1 of each odd-
51. Nursing home administrator: July df each even— nNumberedear; $73. _

numberedyear; $120. 68v. Speech-languagethologist: February 1 of each odd-
52. Occupational therapist: November 1 of eacd— numberedjear; $63.

numberedyear; $59. 69. Time-share salesperson: January 1 of each odd-
53. Occupational therapy assistant: November 1 of each Odblj_mbereWear; $],19'

numberedyear; $62. 70. Veterinarian: January 1 of each even—numbered year;
54. Optometrist: January 1 of each even—numbered yeﬁ?zOS' ) .

$65. 71. Veterinarytechnician: January 1 of each even—numbered
54m. Perfusionist: Novembdr of each odd—-numbered year;year'$58' .

$56. (b) The renewal fee for an apprentice, journeyman, student or

55. Pharmacist: June 1 of each even-numbered year; $9tﬁmporarycredential is $1_0. The renewal dates specified in par
a) do not apply t@pprentice, journeyman, student or temporary
56. Pharmacy: June 1 of each even—numbered year; $56edentials.
57. Physicaltherapist: November 1 of each odd—numbered (c) Except as provided in suf8), renewal applications shall
year; $62. . . _ include the applicable renewal fee specified in pasand(b).
57m. Physical therapist assistant: Novembef @ach odd- (q4) If an applicant for credential renewal requests that the
numberecg/ea.r,.$44. departmentprocessan application on an expedited basis, the
58. Physician: November 1 of each odd-numbered yeaipplicantshall pay a service fee that is equal to the departsent’

$106. bestestimate of the cost of processing the application @xpe

59. Physiciamassistant: November 1 of each odd-numberedited basis, including the cost of providing counter or oipercial
year; $72. handlingservices.

60. Podiatrist: November 1 of each odd—numbered year; (3) LATE RENEWAL. (a) Except as provided in rules promul
$150. gatedunder par(b), if the department does ne&iceive an applica

61. Privatedetective: September 1 of each even-numberf@n to renew a credential before its renewal date, the holder of the
year; $101. credentialmay restore the credential by payment of the applicable

62. Private detective agency: September 1 of each everﬁgewa:ffee s}pggfisfied in su2) (a) and by payment of a late
numberedyear; $53. renewaflee o : . .- .
63. Private practice school psychologist: October 1 of eacp(g) Tge (i.eﬁ).artrrz)ent (()jr the |nterest¢dtexam|Mngd orl effl;s
odd—-numbered year: $103. ated credentialing board, as appropriate, may promulgat
. ; requiringthe holder of a credential who fails to renew the creden
65’9' Private security person: September 1 of @®@N~ (5] within 5 years after its renewal date to complete requirements
numberedyear; $53. in order to restore the credential, in addition to the applicable

63m. Professional counselor: July 1 of each odd-numbergshuirementsor renewal established undefis.440to 480, that

year; $76. the department, examining board ofil&ted credentialing board
63t. Professional fund-raiser: September 1 of each evedeterminess necessary to protect the public health, safety or wel
numberedyear; $93. fare. The rules may not require the holder to comp@eliecational
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requirementor pass examinations that are more extertsima of workforce development or a county child support agency under
the educational or examination requirements that must be com59.53 (5)and related to support or paternity proceedings.

pletedin order to obtain an initial credential from the department, (b) With respect to credential renewal, the department shall
the examining board or thefdfated credentialing board. denyan application forenewal if the applicant is delinquent in
(4) DeNIAL OF CREDENTIAL RENEWAL. (a) Generally. If the payingsupport or fails to complafter appropriate notice, with a
departmenbor the interested examining board diliated creden  subpoenar warrant issued by the department of workfateeet
tialing board, as appropriate, determines that an applit&nt opmentor a county child support agency unde$%.53 (5)and
renewalhgs failed to pomplyvith sub.(2) (c)or_(3) or with any  relatedto support or paternity proceedings.
otherapplicable requirement for renewestablished under chs.  (¢) with respect to a credential granted by a credentialing
440to480or that the denial adn application for renewal of a €re poard a credentialing board shall restrifait or suspend a cre

dentialis necessary to protect the public health, safety or welfaggntialheld by a person or deny an application for an initial cre
the department, examining board ofilédted credentialing board yantial when directed to do so by the department.

may summarily deny the application for renewal by mailing to the yisiory: 1997 a. 191237,

holder of the credential a notice of denial that includes a statement

of the facts or conduct that warrant the denial and a notice that42@.14 Nondisclosure of certain personal information.
holdermay within 30 days after the date on which the notice @) |n this section:

denialis mailed, file a written request with the department to have (a) “List" means information compiled or maintained by the

the denial reviewed at a hearing before the department, if tH partmentor a credentialing board that contains the personal
departmentssued the credential, or before the examining boafgl iisicr< of 10 or more individuals

or affiliated credentialing board that issued the credential. (b) “Personal identifier” means a name, social security-num
(b) Applicability. This subsection does not apply to a deni% N )
- er,telephone numbestreet address, postfioé box number or
of a credential renewal under4g10.120r 440.13 (2) (b) 9—digit extended zip code.

History: 1991 a. 3%s.3305 3313 1991 a. 78160, 167, 269, 278 315 1993 a. o
3,3136,3%(])123 %254 ég?l, gg? 4% ;1;3% 11%%31%64%552232;3;oﬁgé?fé;& 1339; 30207'1 (2) If a form that the department or a credentialing board
; a. 24 (5,061,306, i a. " H H i H 1
2 16,70, 74 80, 89; 2003 & 150070, 285, 327 requiresan individual to complete_ln order to apply farrf_zdentlal
or credential renewal or to obtain a product or service fitzan
440.11 Change of name or address. (1) An applicant for department or the credentialing board requires the individual to
ovideany ofthe individuals personal identifiers, the form shall

or recipientof a credential who changes his or her name or moJ:

from the last address provided to the department shall notify #R§ludea place for the individual to declare that the individual

department of his or herewname or address within 30 days 0personaidentifiers obtained by the department or ¢hedential

the change in writing or in accordance with other notificapem "9 Poard from the information on the form may not be disclosed
ceduresapproved by the department. on any list that the department or the credentialing board furnishes

(2) Thedepartment or any examining boardiliated creden to another person. - . e
tialing board or board in the department may serve any process(3) If the departmerur a credentialing board requires an indi
noticeor demand on the holder of any credential by mailing it Vidual to provide, by telephone or other electronic means, any of
the last-known address of the holder as indicated in the recorddliindividual's personal identifiers in order to apiity a creden

the department, examining boardfiliited credentialing board or tial or credential renewal or to obtain a product or service from the
board. departmenbr a credentialing board, the department or the creden

tialing board shall ask the individual at the time that the individual

(3) Any person who fails to comply with sut1) shall be sub provides the information if the individual wants to declare that the

jectto a forfeiture of $50.

History: 1987 a. 271991 a. 391993 a. 1071997 a. 27 individual's personal identifiers obtained by telephone or other
' electronicmeans may not be disclosed on any list that the depart
440.12 Credential denial, nonrenewal and revocation mentor the credentialing board furnishes to another person.

based on tax delinquency . Notwithstanding any other previ  (4) The department or a credentialing board shall provide to
sionof chs.440to480relating to issuance or renewal of a creder@nindividual upon request a form that includes a place for the indi
tial, the department shall deny an application for an initial crederidual to declare that the individuspersonal identifiers obtained
tial or credential renewal or revoke a credential if the departmdmytthe department or credentialing board may not be disclosed on
of revenue certifies under83.0301that the applicant or creden any list that the departmerr credentialing board furnishes to
tial holder is liable for delinquent taxes, as defined if80301 anotherperson.

@ () (5) (a) The department or a credentialing board may net dis
(H:'St‘)fy& #997 a. 2337 o chaL 9. Wis. adm. cod closeon any list that it furnishes to another person a personal iden
ross Refeence: See also CIixl. =, Wis. adm. code. tifier of any individual who has made a declaration under(&b.
(3) or (4).

440.13 Delinquency in support payments; failure to )
comply with subpoena or warrant. (1) In this section: (b) Paragraptlta) does not apply to a list that the department
(b) “Memorandum of understanding” meansiamorandum or a credentialingpoardfurnishes to another state agem,yav_v

of understanding entered into by the departroérgégulation and enforcemenagency or a federal governmental agenicyadd

licensingand the department of workforce development underti@": Par (&) does not apply to a list that the department or the
49 857 boardof nursing furnishes to the coordinated licensure inferma

B . . . . tion system under g41.50 (7) A state agency that receivelisa
(c) “Support” has the meaning given im8.857 (1) (g) from the departmentr a credentialing board containing a-per
(2) Notwithstandingany other provision of ch440to0 480  sonalidentifier of any individual who has made a declaration

relatingto issuancef an initial credential or credential renewalyndersub.(2), (3) or (4) may not disclose the personal identifier

as provided in the memorandum of understanding: to any person other than a state ageataw enforcement agency
(a) With respect to a credential granted by the department, thea federal governmental agency

departmenshallrestrict, limit or suspend a credential or deny an History: 1999 a. 882001 a. 66

applicationfor an initial credential or for reinstatement of an inac

tive license under €52.12 (6) (e)f the credential holder or appli 440.142 Reporting potential causes of public health

cantis delinquent in paying support or fails to complffer appre emergency. (1) A pharmacist or pharmacy shall reporthe

priatenotice, with asubpoena or warrant issued by the departmehiepartmenbf health and family services all of the following:
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(@) An unusual increase in the number of prescriptions dise commenced on the matter the administrative warning may
pensedr nonprescription drug products sold floe treatment of be used in any subsequent disciplinary proceeding as evidence
medicalconditions specified by the department of health and fathatthe credential holder had actual knowledlggt the miscon

ily services by rule under 252.02 (7) ductthat was the basis ftine administrative warning was contrary
(b) An unusual increase in the number of prescriptions di® law. The record that an administrative warning was issued shall
pensedhat are antibiotic drugs. be a public record. Theontents of the administrative warning

(c) The dispensing a prescription for treatment of a diseas&h@ll be private and confidential. The department shall promul
thatis relatively uncommon or may be associated with bioterrd#@t€rules establishing uniform procedures for the issuance and
ism, as defined in $166.02 (1r) useof administrative warnings.

! . . . History: 1997 a. 139
(2) (a) Except as provided in pdb), a pharmacist or phar  cross Refeence: See also ctRL 8, Wis. adm. code.

macymay not report personally identifying informatiooncera
ing an individual who is dispensed a prescription or whie 440.21 Enforcement of laws requiring credential.
chasesa nonprescription drug product as specified in €l)a) (1) The departmenimay conduct investigations, hold hearings
(b), or (c). andmake findings as to whether a perbais engaged in a practice
(b) Uponrequest by the department of health and family sepr used a title without a credential required under 44810 480.

vices,a pharmacist or pharmacy shall report to that department(2) If, after holding a public hearing, the department deter
personallyidentifying information other than a social securityninesthat a person has engaged in a practice or used a title without
numberconcerning an individual who is dispensed a prescriptiercredential required under chgl0to 480, the department may
or who purchasea nonprescription drug product as specified iissuea special order enjoining the person from the continuafion
sub.(1) (a) (b), or(c). the practice or use of the title.

History: 2001 a. 109 (3) In lieu of holding a public hearing, if the departmbas
il : reasonto believe that a person has engaiged practice or used
440.20 Disciplinary proceedings. (1) Any personmay Edtitle without a credential required under chd40 to 480, the

file & complaint before the department or any examining boa epartmentnay petition the circuit court for a temporary restrain
affiliated credentialing board oboard in the department and. P y P porary

requesthe department, examinirmpard, diliated credentialing ing order or an injunction as provided in &1.3

boardor board to commence disciplingsyoceedings against any  (4) (&) Any person who violates a special order issued under
holderof a credential. sub.(2) may be required to forfeit not more than $10,000 for each

(3) Theburden of proof in disciplinary proceedings before th@ffense. Each day of continued violation constitutes a separate

departmenbr any examining boardféifted credentialing board Ofense. The attorney general or any district attorney roagr
or board in the department is a preponderance of the evidencdencean action in the name of the state to recover a forfeiture

L S e L underthis paragraph.
(4) In addition to any grounds for disciplispecified in chs. . -
44010480, the department or appropriate examining boafiti- af an i(rli])j)u rﬁ:?%ﬁ?srsﬁgdvmoavé%ﬁrtﬁpao ;egggtriﬁ% rﬁrs]ér:rlrggg rﬁ;;j/er or
atedcredentialing boardr board in the department may repri be fined not less than $25 nor mdnan $5,000 or imprisoned for
mandthe holder of a credential or detiynit, suspend or revoke not more than one vear in the count 'a"I or both
the credential of any persomho intentionally violates £52.14 Historv: 1991 & 3919%3 o 102 unty jal :
(2) or intentionally discloses the results of a blood tesidtation Crossy,'?efeence} See also ciRL 3, Wis. adm. code.
of 5.252.15 (5) (apr (5m).
a 'i'gSth)?fyliO%917077CAg&81979 C. 341985 a. 291989 a. 31201, 1991 a. 391993 440.22 Assessment of costs. (1) In this section, “costs of
Thecénstitutior;ality of sub. (3) is upheld. GandhMedical Examining Board, the proceeo!lng meaf‘me compensation anq reasonable expen
168 Wis. 2d 299483 N.W2d 295(Ct. App. 1992). sesof hearing examiners and of prosecuting attorneys for the
A hearing is not required farcomplaint filed under this section. 68 ABen. 30. departmentexamining board or fifiated credentialing board, a
The “preponderance of the evidence” burden of proof under sublog@notvie  reasonabledisbursement for the service of process or other
latethe due process rights of a licens@®.Atty. Gen. 76 papersamounts actually paid out for certified copies of records

440.205 Administrative warnings. If the department or a in @ny public ofice, postage, telephoning, adverse examinations

board, examiningboard or diliated credentialing board in the @nddepositions and copies, expert witness fedsiess fees and

departmentletermines during an investigation that there is eV@XPensescompensation and reasonable expenses of expetts

dence of misconduct by a credential holdehe department, Nvestigatorsand compensation and expenses of a reptuter
board, examining boarcbr afiliated credentialing board may "€cordingand transcribing testimony _

closethe investigation by issuing an administrative warning to the (2) In any disciplinary proceeding against a holder of a cre
credentialholder Thedepartment or a board, examining board dfentialin which the department or &amining board, &fiated
affiliated credentialing board may issue an administrative warredentialingooardor board in the department orders suspension,
ing under this section only if the department or board, examinifighitation or revocation of the credential or reprimands the hplder
boardor affiliated credentialing board determines that no furthdhe department, examining boardfilted credentialing board or
actionis warranted because the complaint involves adigstir ~ boardmay in addition to imposing discipline, assess all or part of
renceof a minor violation and the issuanskan administrative the costs of theproceeding against the holde€Costs assessed
warning adequately protects the public by putting the credentiiderthis subsection are payable to the department. Interest shall
holderon notice that any subsequeitlation may result in disei  accrue on costs assessed under this subsection at a rate of 12% per
plinary action. Ifan administrative warning is issued, the credeiyear beginning on the date that payment of the costs are due as
tial holder may obtain @eview of the administrative warning orderedby the department, examinibgard, diliated credential
through a personal appearance before the department, bodfg,board or board. Upon the request of the department of regula
examiningboard or dfliated credentialing boarthat issued the tion and licensing, the department of justice may commence an
administrative warning. Administrative warnings do not censtfctionto recover costs assessed under this subsection and any
tute an adjudication of guilt or the imposition of discipline andccruednterest.

may not be used as evidence thatdhedential holder is guilty of  (3) In addition to any other discipline imposed, if thepart

the alleged misconduct. Howevef a subsequent allegation of ment, examining boardaffiliated credentialing board or board
misconducty the credential holder is received by tdepartment assessesostsof the proceeding to the holder of the credential
or a board, examining board ofidited credentialing board in the undersub.(2), the department, examining boardjliated cre
departmentthe matterelating to the issuance of the administradentialingboard or board may not restore, renew or otherwise
tive warning may be reopened adidciplinary proceedings may issueany credential to the holder until the holder has made pay
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mentto the department under sy@B) in the full amount assessed, 11. Receive any fees or compensation for acting as any per
togetherwith any accrued interest. son,engaging in any business or performing any service specified

History: 1987 a. 271991 a. 391993 a. 1071997 a. 27 in subdsl.to4.

Thecollectionof costs assessed under this section may not be pursued in-an inde e o
pendentaction for a money judgment. The casiay be collected only as a condiion (0) The department may promulgate rules specifying activities
of reinstatement of the disciplined practitioserredentials. State®unn,213Ws.  in which a person may engage without obtaining a license or per
2d 363 570 N.W2d 614(Ct. App. 1997). mit under this section.

440.23 Cancellation of credential; reinstatement. (Im) DerINITION. In this section:

(1) If the holder of a credential pays a fee requiredkr s440.05 (h) “Private security person” or “private security personnel”

(1) or (6), 440.08 444.03 or 444.11by check or debit or credit meansany private police, guard or any perseino stands watch

cardand the check is not paid by the financial institution updnar security purposes.

which the check is drawn or if the demand for payment under thE(Z) TYPESOF LICENSES; APPLICATION; APPROVAL. (a) Typesof

c_lebitor credi; card transa_ction is nuaid by the financial institu licenses. The department may do any of the following:

tion upon which demand is made, the department may cancel they |sgye a private detective agency license tindividual,

credentialon or after the 60th day after the department recées 4 rtnership|imited liability company or corporation that meets

noticefrom the financial institution, subject to sg). the qualifications specified under p&c). The department may
(2) At least 20 days before canceling a credentialdépart  notissue a license under this subdivision untassindividual or

mentshall mail a notice to the holder of the credential that infornagchmember of the partnership or limitédbility company or

the holder that the cheotr demand for payment under the debigfficer or director of the corporation who is actually engaged in

or credit card transaction was not paid by the financial institutighe work of a privatedetective is issued a private detective license

andthat the holdés credential may be canceled on the dater  nderthis section.

minedunder sub(1) unless the holder does all of the following 5 |sque a private detective license tdratividual who meets

beforethat date: , , the qualifications specified under p4c) if the individual is an
(a) Pays the fee for which the unpaid check or demand fer payyner, co-owner or employee of private detective agency
mentunder the credit or debit card transaction was issued.  requiredto be licensed under this section.

(b) Ifthe fee paid under p&a) is for renewal and the credential () Applications. The department shatirescribe forms for
hasexpired, pays the applicable penalty for late renewal specifigfginal and renewal applications. A partnersbigimited liabik

in s.440.08 (3) . ‘ ity company application shall be executed by all members of the
(c) Pays the chge for an unpaid draft established by th@artnershipor limited liability company A corporate application
depositoryselection board under 20.905 (2) shallbe executed by the secretary and the president or vice presi

(3) Nothingin sub.(1) or (2) prohibitsthe department from dentand, in addition, in thease of a foreign corporation, by the
extendingthe date for cancellation to allow the holdelditional registered agent.
time to comply with sub(2) (a)to (c). (c) Approval. 1. Subject to subd8. and3., the department

(4) A cancellation of acredential under this section cem shall prescribe, by rule, such qualifications as it deapyropri
pletely terminatesthe credential and all rights, privileges andte,with due regard to investigative experience, special profes
authority previously conferred by the credential. sionaleducation and training and other factoesring on profes

(5) The department may reinstate a credential thattess: Sionalcompetence.
canceledunder this section onli the previous holder complies 2. Anindividual who hadeen convicted in this state or else
with sub.(2) (a)to (c) and pays a $30 reinstatement fee. whereof a felony and who has not been pardoned for that felony

History: 1989 a. 311991 a. 39189, 269, 278 3151993 a. 161995 a. 271999 s not eligible for a license under this section.
a.9; 2003 a. 270285, 327. . : . .

3. The department may not issue a license under this section

440.25 Judicial review. The departmennay seek judicial 0 an individual unless the individual is over 18 years of age.
reviewunder ch227 of any final disciplinary decisioof the mee 4. The department, in considering applicants for licesisa)

ical examining board or fiiated credentialing board attached toseekthe advice of thappropriate local law enforcement agency
the medical examining board. The department shall be +epm¥ governmental dicial, and conduct such further investigation,
sentedin such review proceedings by an attorney within th&s it deems proper to determine the competence of the applicant.
department.Upon requestf the medical examining board or the  (3) IssuaNCEOF LICENSES;FEES. Upon receipt and examina
interestedaffiliated credentialingroard, the attorney general maytion of an application executed under @, and after any inves
representhe board. If the attorney general declinesefwesent tigation that it considers necessaiie departmenshall, if it
theboard, the board may retain special counsel which shall be pgégdermineghat theapplicant is qualified, grant the proper license

for out of the appropriation under0.165 (1) (9) uponpayment of the fee specified in€0.05 (1) No license shall
History: 1985 a. 3401993 a. 107 beissuedor a longer period than 2 years, and the license of a pri
vatedetective shall expire on thenewal date of the license of the
SUBCHAPTERII private detective agencgeven if the license of the privatetee

tive has not been infefct for a full 2 years. Renewals of the origi

nal licenses issued under this section shall be issued in accordance
with renewal formsprescribed by the department and shall be

. . ) ) . accompaniedby the feespecified in s440.08 The department
440.26 Private detectives, investigators and  security  may not renewa license unless the applicant provides evidence
personnel; licenses and permits. (1) LICENSEORPERMIT  thatthe applicant has in force at the time of renewal the bond or
REQUIRED. (a) No person may do any of the following unless h%bility policy specified in this section.

or she has a license or permit issued under this section: (3M) RULES CONCERNINGDANGEROUSWEAPONS. The depart
1. Advertise, solicit or engage in the business of operatingfsntshall promulgate rules relating to the carryinglafgerous

PRIVATE DETECTIVES, PRIXTE SECURITY PERSONS

private detective agency weaponsiy a person whbolds a license or permit issued under
2. Act as grivate detective, investigatapecial investigator this section or who is employed by a person licensed under this
or private security person. section. The rules shall meet tmeinimum requirements specified
3. Act as a supplier of private security personnel. in 15 USC 5902Db).

4. Solicit business or perform any other tygfeservice or (4) BONDSORLIABILITY POLICIESREQUIRED. No license may be
investigationas a private detective or private security person. issuedunder this section until a bond or liability poli@pproved
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by the department, in themount of $100,000 if the applicant for (b) The renewal dates for permits issued under this subsection
thelicense is a private detective agency and includes all prinarespecified under €140.08 (2) (a) Renewal applicationshall
pals,partners, members or corporatéaefrs, or in the amourdf be submitted to the department on a form provided by the depart
$2,000if the applicant is a private detective, has been executeéntand shall include the renewal fee specified 4€.08 (2)
andfiled with the department. Such bonds or liability policiega).
shallbe furnished by an insurer authorized to do a surety businesgc) A private security permit issued under this subsection
in this state in a form approved by the department. authorizesthe holder of the permib engage in private security
(4m) REPORTINGVIOLATIONS OF LAW. (@) Definition. In this  activities described in sul(5) (c) for an employer described in
subsection;violation” means a violation of any state or local lawsub.(5) (c) anywhere in this state.

thatis punishable by a forfeiture. _ (d) The department shall maintain a record pertaining to each
(b) Reporting equirement. A person who holds a license orapplicantfor a permit under this subsectiand each holder of a
permitissued under this section and wh@onvicted of a felony permit issued under this subsection. The record shall include all
or misdemeanour is found to have committed a violation, in thisnformation received bythe department that is relevant to the
stateor elsewhere, shall notify the department in writindh&f  approvalor denial of the application, the issuance of the permit
date place and nature of the conviction or finding within 48 houggndany limitations, suspensions or revocations of the permit.
after the entry of the judgment odnviction or the judgment find (5r) TEMPORARY PRIVATE SECURITY PERMIT. (a) The depart

ing that the person committed the violation. Notice may be mzﬁw%ntshall issue a temporary private security permit toelivid-
by mail and may be proven by showing proof of the date ofmajy| 5 e request of the individual if all of the following apply:

ing the notice.
n9 I : : 1. Theindividual has completed an application and provided
(5) ExempTiONS. (@) The requirement that a person actlngjﬁformationrequired under sulsm) (a)

aprivate detective, investigator special investigator be license ) o
underthis sectiordoes not apply to attorneys, law students or law 2 The department is not yet able to grant or deny the inélividu
school graduates employed by an attorney or persons direc'ﬂkﬁ application becausa background check of the individual is
employedby an attorney or firm of attorneys whose work as prif0t complete.

vate detective, investigator or special investigatlimited to (b) 1. Except as provided in sutitl, an individual who has
suchattorney or firm oto persons directly employed by an insurebeenissued a temporagyrivate security permit under péa) may

or a retail credit rating establishment. A person who acceptstas a private security person in the same manner as an individual
employmentwith morethan one law firm shall be subject to théssueda private security permit under sgém).

licensingprovisions of this section. 2. An individual may not carry a dangerous weapon while act
(b) The license requirements of this sectiomot apply to any ing as a private security person undégmporary private security
personemployed directly or indirectly by thstate or by a munici permitissued under paa).

pality, as defined in $345.05 (1) (c)or to any employee ofrail- (c) 1. Except as providéd subd2., a temporary private secu
roadcompany under 492.47 or to any employeef a commer rit¥ permit issued under pdg) is valid for 30 days.
cial establishment, while the person is acting within the scope o 2. A temporary private security permit issued under (@ar

2'; olg hgrr’serrré%l]ci)ggent and whether or notdreshe is on the shallexpire on the date that the individual receives written notice
ployersp | ) f hat is | d . from the department that a background check of the individual has
(c) An employeeof any agency that is licensed as a privalgeencompleted and that the department is grargingenying the

this state as a supplier of uniformed privageurity personnel to%cr)?cl\ljlriléglfgr%ptﬂgczﬂznoﬁ‘cirﬁepgggé% i%%ucri}ti)ég ?r:n;:}bg_that date

patrol exclusively on the private property of industrial plants, . . L
businesestablishmentsschools, colleges, hospitals, sports sta__ S A lemporary private security permit issued under (@r

diums, exhibits ancsimilar activities is exempt from the licensg @Y Not be renewed. _
requirement®f this sectionwhile engaged in such employment, (6) DiscipLINE. (a) Subject to the rules adopted under s.

if all of the following apply: 440.03(1), the department may reprimand the holder lfense
1. The employeebtains a private security permit under thi§" Permit issued under this section or revoke, suspend or limit the
sub.(5m). icenseor permit ofany person who has done any of the following:
2. The private detective agency furnishesup-to-date writ 1. Been convicted of a misdemeanor or found to have violated

tenrecord of its employees to the department. The record st/ State or local law that is punishablg a forfeiture, subject to

includethe name, residence address, date of birth and a physkgalt11.321 111.322and111.335

descriptionof each employee together with a recent photograph 2. Engaged in conduct reflecting adversely on his or her pro

and 2 fingerprint cards bearing@mplete set of fingerprints of fessionalqualification.

eachemployee. 3. Made a false statement in connection with any application
3. The private detective agency notifies the departmentfir a license or permit under this section.

writing within 5 days of any change in the information under subd. 4. violated this section or any rule promulgated or order
2. regarding its employees, including the termination of employssyedunder this section.

mentof any person. (b) Subject to the rules promulgatedder s440.03 (1) the
_ (5m) PRIVATE SECURITY PERMIT. (8) The department shall departmenshall revoke the license or permit of any person who
issuea private security permit to an individual if efithe follow  p35heen convicted of a feloriy this state or elsewhere and who
ing apply: . o . _hasnot been pardoned for that felony

1. The individual submits an application for a priveggurity (8) PENALTIES. Any person, acting as a private detective,
permitto the department on a form provided by the departmegg, e stigatoror private security person, or who employs any per

2. The individual has not been convicted in this state of elsgynwho solicits, advertises or performs services in this state as a
whereof a felony unless he or she has been pardoned fofehat privatedetective oprivate security person, or investigator or-spe
ony. cial investigator without havingprocured the license or permit

3. The individual provides evidence satisfactory todbpart  requiredby this section, may be fined not less than $100 nor more
mentthat he or she is an employee qfravate detective agency than$500 or imprisoned not less tham®nths nor more than 6

described in sul{5) (c). monthsor both. Any agency having an employee, owaficer
4. The individual pays to the department the fee specifiedan agent convicted of the abovefaise may have its agency
s.440.05 (1) licenserevoked or suspended by the department. Any persen con
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victed of the above dénse shall be ineligible for a license for one (8) “Solicit” meansto request, directly or indirectly con
year. tribution and to stater imply that the contribution will be used for

History: 1971 c. 213.5; 1977 c. 29125 418 1979 c. 103545, 236 (3) 1981 @ charitable purpose or will benefit a charitablgamization.
c. 334s.25 (1) 1981 c. 380391 1983 2.189s.329 (31) 1983 a. 2731985 a. 128 “Solicitation” h . ¢ solicit
135 1991 a. 39269 1093 a. 12, 213 1995 a. 4611997 a. 271999 a. 32 (9) “Solicitation” means the act opractice of soliciting,

Cross-reference: See s134.57for requirement thaill settlements made with an whetheror not the person soliciting receives any contribution.

employeeor fiduciary agent, where the detective is to be paid a percentage of #®&g|icitation” includesany of the foIIowing methods of request
amountrecovered, must be submitted to the circuit court for approval.

Cross Refeence: See also chfkL 30, 31, 32, 33, 34, and35, Wis. adm. code. Ing or securing a contribution:
Policeofficers working as private security persons are subject to the same Iicensing(a) An oral or written request.

provisionsin this section as are non—policéicérs. 69 Atty Gen. 226. . . .
This section does not apply to qualified arson experts or other expert witnesses(b) An announcement to the news med“’.‘ Or by rad_lo, televi
merelybecause they may investigatmtters relating to their field of expertiss ~ SIon, telephone, telegraph or other transmission of images or

Atty. Gen. 35 information concerning the request foontributions by or for a

charitableorganization or charitable purpose.

SUBCHAPTERIII (c) The distribution or posting offzandbill, written advertise
mentor other publication which directly or by implicatiseeks

SOLICITATION OF FUNDS FOR CHARIABLE PURPOSES  contributions. ‘
(d) The sale of, or &r or attempt tesell, a membership or an

440.41 Definitions. In this subchapter: advertisementadvertising space, book, card, tag, coupon, device,
magazine, merchandise, subscription, floweticket, candy

(1) “Charitaple qganizatipn” means any of the following: cookieor other tangible item in connection with any of the follow
(a) An omanization that is described in sectii (c) (3) of d-nlg:
e

theinternalrevenue code and that is exempt from taxation un ] . . o
: : 1. Arequest for financial support for a charitablgaorization
section501 (a) of the internal revenue code. or charitable purpose.

(b) A person who is or purports to be established for a charita 2. Theuse of or reference to the name of a charitajariza-

ble purpose. tion as a reason for making a purchase.

(2) “Charitable purpose’ means any of the foIIowmg: 3. A statement that all orart of the proceeds from the sale
(@) A purpose described in sectibl1(c) (3) of the intemal i pe used for a charitable purpose or Withefit a charitable
revenuecode. organization.

. (b) Abenevolent, educational, philanthropic, humao&n (10) “Unpaid solicitor” means a person who solicits in this
tific, patriotic, social welfarer advocacypublic health, environ  gi4ieand who is not a professional fund-raiser
mentalconservation, civic or other eleemosynary objective. History: 1991 a. 278315 1999 a. 9

(3) “Charitable sales promotion” means an advertising or
salescampaign, conducted layperson who is regularly and-pri 440.42 Regulation of charitable organizations.
marily engaged irtrade or commerce for profit other than in-con(1) ANNUAL REGISTRATIONREQUIREMENT. () Except as provided
nectionwith soliciting, which represents that the purchase or ugesub.(5), no charitable ganization may solicit ithis state or
of goods or servicesffered will benefit, in whole or in part, a have contributionsolicitedin this state on its behalf unless it is
charitableorganization or charitable purpose. registeredvith the department under this subsection.

(4) “Commercialcoventurer” means a persaho is regularly (b) The department shall promptly registecharitable @a-
andprimarily engaged in trade or commerce foofit other than nization that does all of the following:

in connection with soliciting and who conducts a charitables 1. Submits to the department application for registration
promotion. o ~ona form provided by the department.
(5) “Contribution” means a grant or pledgémoney credit, 2. Submits to thelepartment a registration statement that

propertyor otherthing of any kind or value, except used clothingomplieswith sub.(2).

or household goods, to a charitablgauization or for @haritable 2g. Submits to the department an annual financial report for
puf;lpose. Céonttrlgutlog dogg not include |nc<¥me fr?m bmgo O%he most recently completed fiscal year of the charitatgarmiza-

][% ?3 codn ucted under ¢ " 3.3 governmel? gr]:';ln ,hor_a %”"’\ion, if the charitable aanization received contributions in
ide fee, due or assessment paid by a member of a chadfghile o, -ossof $5 000 but not more than $100,000 during its most
nization,except that, if initial membership is conferred solely centlycompleted fiscal year

consideratiorfor making a grant or pledge of money in response 2r. Submits to the department an audited finarstisement

to a solicitation, the grant or pledge of money is a contributio h "
(6) “Fund-raisin gco nsel’l’o me%ns a ers)é)n ho. for eon:%m the most recently completed fiscal yeathsf charitable ga-
u ISingcou P who, ization, if the charitable aanization received contributions in

pensationplans, managegadvises, consults or prepares materi L )
for, or with respect to, solicitation in thésate for a charitable gea- xcesf $100,000 during its most recently completed fiyeal
3. Pays to the department a $15 registration fee.

nization, but who does not solicit and wtapes not emplqy k > ) )
engageor provide any person whis paid to solicit contributions. ~ (€) The department shall issue a certificate of registration to
“Fund-raisingcounsel” doesiot include an attornejnvestment €achcharitable oganization that is registered under thidsee
counselorr employee of a financial institution who advises a pefion. Renewal applications shall be submitted to the department,
sonto make a contribution or a bona fide employee, volunteer@p a form provided by the department, on or before the expiration
salariedofficer of a charitable granization. datespecified in s440.08 (2) (apnd shall include a registration
(7) “Professionafund-raiser” means a persaiho, for com statementhat complies with sul§2) and the renewal fee specified
pensationsolicits in this state or employs, engages or provide8,S-440.08 (2) (a) o o _
directly or indirectly another person who is paid to solicit in this  (d) Within 20 days after receiving an application for registra
state. “Professional fund-raiser” does not includeattorney tion or for renewal of a registration under this subsection, the
investmentcounselor or employesf a financial institution who departmenshall notify the charitable ganization of anydefi-
advisesa person to make a charitable contribution, a bona figienciesin the application, registration statementee payment.
employee yvolunteer wholly owned subsidiary or salariedioér (2) REGISTRATIONSTATEMENT. Except as provided in sufR),
of a charitable @anization, an employee of a temporary helpregistration statement required under §ljshall be signed and
agencywho is placed with a charitableganization or a bongde  swornto by 2 authorized 6i€ers, including the chief fiscalficer,
employeeof a person whemploys another person to solicit in thiof the charitable granization and shall include all of tfalow-
state. ing:
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(a) The name of the charitableganization and the purpose forThe audited financial statement shall be filaithin 6 months
which it is olganized. afterthe end of that fiscal year

(b) The address and telephone number of the charitadde or (c) Except as provided in rules promulgated under @)ba
nizationand the address and telephone number of dmesfin  charitableorganization thats registered under sufl) and that
this state or if the charitable @anization does not have anreceived$5,000 or less in contributions during its most recently
addressthe name, address and telephone number of the persompletedfiscal year shall file with the department afidvit
havingcustody of its financial records. that the charitable ganization received $5,000 or less in con

(c) The names and the addresses of tfieen$, directors and tributionsduring that. flSC&' year'_l'he aiﬁ.davit shal! be.sign(.adnd
trusteesand the principal salaried employees of the charitaiornto by 2 authorized @i€ers, including the chief fiscalficer,

organization. of the charitable aganization and shall be filed within 6 months
(f) A statement of whether the charitablganization is autho  &fteér the end of that fiscal year
rized by any other governmental authority to solicit. (4) ACCEPTANCEOFOTHERINFORMATION. The department may

acceptinformation filed bya charitable @anization with another
stateor with the federal government insteafdthe information
requiredto be included in a registration statementler sub(2)

if the information filed with the other state or with the federat gov
BFmentis substantially similar to thieformation required under

(g) A statement of whether the charitablgamization has ever
hadits authority to solicit denied, suspende=ljoked or enjoined
by a court or other governmental autharity

(h) The charitable purpose or purposes for which contributio

will be used. this section.

(!) The name or names under \_Nh_'Ch It |nten_ds to S_Ol'c_'t' (5) EXEMPTIONS FROM REGISTRATION. (@) The following are
() The names of the persons within the charitatartization ot required to register under su):

who have final responsibility for the _cu.stody of cqntrlbut!ons. 1. A person that is exempt from filing a federal annual infor

~ (K) The names of the persons within the charitaldeniza- mationreturn under sectiod033(a) (2) (A) (i) and (jii) and (C)

tion who are responsible fdie final distribution of contributions. (j) of the internal revenue code.

(L) If the registration statement is submitted to the department 2 A candidate for nationastate or local dice or a political

with an initial application for registration, all of the following: party or other committee or group required to file financial infor
1. A copy of the charitable ganizations charterarticles of mationwith the federal elections commission or a filingjazr

organizationagreement of association, instrument of trust; connders.11.02

stitution or other oganizational instrument and bylaws. 3. Except as provided in pgb) and in rules promulgated
2. A statement of the place where and the date when the chanidersub.(8), a charitable g@anization which does not intend to

table organization was legally established, the form of itgaer raiseor receive contributions in excess of $5,000 during a fiscal

nizationand whether it has tax—exempt status. year,if all of its functions, including solicitation, are performed by
3. Copies of any federal or state tax exemption determinatiB@rsons who are unpaid for their services and if no part of its assets
lettersreceived by the charitablegamization. or income inures to the benefit of, or is paid to, afigeformem

(m) Any other information required by the department. ~ Perof the charitable ganization.

(3) ANNUAL FINANCIAL REPORT; AUDIT REQUIREMENT. (a) . Sm- A fraternal, civic, benevolent, patriotic or sociaiar
Exceptas provided in paréam)and(b) and in rules promulgated nizationthat solicits conrrlbL.jtlon.s solely from its membership.
undersub.(8), a charitable @anization that received contribu 4. A veterans @anization incorporated under ctB8 or
tionsin excess of $5,000 during its most recently completed fis¢dlarteredunder federal law or the service foundation of sarch
yearshall file with the department an annual financial report f@rganizationrecognized in the bylaws of theganization.
the charitable gganizations most recently completed fiscal year 5. A nonprofit, postsecondary educational institution accred
The department shall prescribe the form of the report and shiédld by a regional accrediting agency or association approved
prescribestandards for its completion. The annual financialnder20 USC 1099por an educational institution and its autho
reportshall be filed withirb months after the end of that fiscal yearized charitable foundations which solicit contributions only from

andshall include all of the following: its students and their families, alumfagulty; trustees, corpora

1. A balance sheet. tions, foundations and patients.

2. A statement of support, revenue, expenses and changes mﬁ A person soli_citin_g contr_ibutions for the re_Iief ofa na_med
fund balance. individual if all contributions, without any deductions, are given

3. A statement of functional expenses that, at a minimum,ifsthe named individual.
dividedinto categories of management and general, progem 7. A state agencys defined in 20.001 (1)ora local govern

vicesand fund-raising. mentalunit, as defined in €05.01 (1)
4. Other financial information that the department requires. 8. A private school, as defined in14.8.165 _
(am) A charitable ayanization that operates solely withine (b) Except as provided in rules promulgated under @)bif

communityand that received less than $50,000 in contributioscharitable aganization woulcbtherwise be exempt under par
during its most recently completed fiscal year may apply to tH&) 3., butit raises or receives more than $5,000 in contributions,
departmenﬂor an exemption fronthe reporting requirement it shall, within 30 d@ys after the date which its contributions
underpar (a). The department shall promulgate rudescifying €xceeds5,000, register as required under ah.
the criteria for eligibility for an exemption under this paragraph, (6) REPORTINGTAX EXEMPTION OR ORGANIZATIONAL CHANGES.
andshall grant exemptions from tieporting requirement under If a charitable @anization registerednder sub(l) receives any
par.(a) to a charitable ganization that satisfies those criteria. federalor state tax exemption determination letter or adapys
(b) Except as provided in rules promulgated urstér(8), in amgendmento its oganiza_tio_nal instrument or by_Iaws after it is
lieu of filing a report under paga), a charitable ganization that registerecunder sub(1), within 30 days after receipt of the letter
received contributions in excessef $100,000 during its most Or adoption of the amendment, tbiearitable aganization shall
recentlycompleted fiscal year shall file with the departmamt file with the department a copy of the letter or amendment.
auditedfinancial statement for the charitablganizations most (7) CoNTRACTS. (a) Before a fund-raising coungmrforms
recentlycompleted fiscal yeaprepared in accordance with genany material services for a charitablgyanization that is required
erally accepted accounting principles, and the opinion of an inde be registered under suti), the charitable granization shall
pendentcertified public accountant on the financial statementontractin writing with the fund-raising counsel, except as-pro
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videdin par (c). Requirements for the contract are specified in ;g to the charitablerganization with which the fund-raising
440.43(3). counselhas contracted fall contributions received and expenses
(b) Before aprofessional fund-raiser performs any materiancurred under the contract. The charitablgamization shall
servicesfor a charitable @anization that is required to begis ~ keepthe accounting for at least 3 years after the alatehich ser
teredunder sub(1), the charitable granization shall contract in vicesunder the contract are completed and make it available to the
writing with the professional fund-raiseRequirements for the departmentipon request.
contractare specified in $140.44 (4) (b) The fund-raising counsel shall deposit, in its entjraty
(c) Paragrapla) does not apply if the fund-raising counisel contributionof money received bthe fund-raising counsel in an
exemptunder s440.43 (6)from contracting in writing with the accountat a financiaiinstitution within 5 days after its receipt.
charitableorganization. The acc_ountshall be in_ t_he name of the charitablgamization )
(8) ConTRIBUTION LiMITS. The department may promulgate/Vith which the fund-raising counsel has contracted. The charita

rulesthat adjust the $5,000 limit in sulf8) (a)and(c) and(5) (a) Ple organization shall have sole control of all withdrawals from

3. and(b) and the $100,000 limit in suf8) (b). the account. o _
History: 1991 a. 2781995 a. 27277. (c) Thefund-raising counsel shall keep for the duration of a
Cross Refeence: See also cIRL 5, Wis. adm. code. contract, and for not less than 3 yeafter its completion, all of
ComplyingWith the Charitable Solicitations AcBweet & Petershack. i®VLaw  the foIIowing'

Oct. 1993. :

1. Arecord of all contributionat any time in the custody of

440.43 Regulation of fund-raising counsel. (1) Reciss thefund-raising counsel, including the name and address of each
TRATION REQUIREMENT. (@) Except as provided in sug), no contributorand the date and amount of the contribution.
fund-raisingcounsel mayat any time have custody of contribu 2. Arecord of the location and account number of each-finan
tions from a solicitation for a charitable ganization thatis cial institution account in which the fund-raising courtosits
requiredto be registered under440.42 (1)unless the fund- contributions.
raisingcounsel is registered with the department understiiis (5) DEPARTMENT DISCLOSURE. The department shall not dis
section. closeinformation under sulf4) (c) 1.except to the extent neees

(b) The department shall promptly register a fund-raisingaryfor investigative or law enforcement purposes and except that
counselthat does all of the following: the department mayif requested under €9.22 (2m) disclose

1. Submits to the department application for registration informationregarding the name, address or employer of or finan
on a form provided by the department. cial information relatedo an individual to the department of

2. Files with the departmentk®ond that is approved underWorkforcedevelopment or a county child support agency under s.
sub.(2). 59.53(5).

3. Pays to the department a $50 registration fee. (6) ExcepTions. Thissection does not apply to a fund-raising

(c) The department shall issue a certificate of registration qqunselvvho_ does not intend to earn more than $1,000 per year as
eachfund-raising counsel thit registered under this subsection@ 'Und—raisingcounsel, except that a fund-raising counsel who
Renewalapplications shall be submitted to the department, orf/geSnot intend to earn more than $1,000 but does earn more than
form provided by the department, on or before the date specifiett000in @ year shall, beginning 30 days after actually earning
in 5.440.08 (2) (ajnd shall include the renewal fee specified if'or€than $1,000 in a yearomply with sub(3) and, if the fund—
5.440.08 (2) (apnd evidence satisfactory to the department th isingcounsel at any time has custody of contributions for a char

the fund-raising counsel maintainand that is approved under!t@ble oganization that is required be registered under440.42
sub.(2). (1), register under sulfl).

. . o . History: 1991 a. 2781995 a. 271997 a. 191
(d) Within 20 days after receiving an application for registra istoy a.2r8 a2y 2

tion or fOr reneWal Of a registration Under th|$ Subsection, thq044 Regu|ation Of professiona| fund—raisers_

departmenshall notify the fund-raising counsefi any deficien (1) RecisTRATIONREQUIREMENT. (a) No professional fund-raiser

ciesin the application, bond or fee payment. may solicit in this state for a charitableganization that is
(2) Bonp. At the time of applying for registration under subrequiredto be registered under 440.42 (1)unless the profes

(1), the fund-raising counsel shall file with and have apprdwed sionalfund-raiser is registered under this subsection.

the department a bond, in which the fund-raising counsel is the ) The departmenshall promptly register a professional

principal obligor, in the sum of $20,000ith one or more respen fynd-raisetthat does all of the following:

sible sureties whose liability in the aggregate as sureties at least : o . :
equalsthat sum. The fund-raising counsel shall maintaifdmel alforsnzjk;)%tvsidtgdt%??ﬁg %rérrr)]aerrtl%ae[r)ﬁhcatlon for registration

in effect as long as the registrationin efect. The bond, which . . .

may be in the form of a rider to a ¢ger blanket liability bondshall 2. Files with the departmenttzond that is approved under
runto the state and to any person who may have a cause of acth (2)- . )

againstthe principal obligor of the bond for any liabilities result ~ 3. Pays to the department a $50 registration fee.

ing from the obligo’s conduct of any activities as a fund-raising (c) The department shall issue a certificate of registration to
counselor arising out of a violation of this subchapter or the rulesachprofessionafund-raiser that is registered under this subsec
promulgatedunder this subchapter tion. Renewal applications shall be submitted to the department,

(3) ConTRACT. Except as provided in sufs), before a fund— ona form provided by the department, on or betheedate speci
raising counsel performs any material services for a charitafied in 5.440.08 (2) (apnd shall include the renewal fee specified
organizatiorthat is required to be registered undet49.42 (1) in s.440.08 (2) (apnd evidence satisfactory to the department that
the charitable oganization and the fund-raising counsel shathe professional fund-raiser maintains a bdhélt is approved
contractin writing and the fund-raising counsel shid the con  undersub.(2).
tractwith the departmentThe contract shall contain information  (d) Within 20 days after receiving an application for registra
that will enable the department to identify the services that thien or for renewal of a registration under this subsection, the
fund-raisingcounsel is to provide, including whether the fund€departmenshallnotify the professional fund-raiser of any defi
raisingcounsel will at any time have custody of contributions. cienciesin the application, bond or fee payment.

(4) ACCOUNTS;DEPOSITSRECORDKEEPING. (@) Wthin 90 days (2) Bonb. At the time of applying for registration under sub.
after services under a contract requirgter sub(3) are com (1), a professional fund-raiser shall file with and have approved
pleted,and on the anniversary of the signing of a contract lastibyg the department a bond, in which pr@fessionafund-raiser
morethanone yearthe fund-raising counsel shall account in-writis the principal obligarin the sum of $20,000, with one or more
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responsiblesureties whose liability in the aggregate as sureties at(5) REPORTING CHANGES. Within 7 days after any material
leastequals that sum. If a professional fund-raiser does not at ahgngeoccurs in information filed with the department under this
time have custody of any contributions, the bond shall be in teection,the professional fund-raiser shall report the change, in
sum of $5,000. The professional fund-raiser shall maintain thrriting, to the department.
bondin effect as long as the registration is ifieef. The bond,  (7) FinanciaL RePoRT. Within 90 days after completing ser
which may be in the form o rider to a lager blanket liability vicesunder a contract described in s@#), and on the anniversary
bond,shall run to the state and to any person who may have a cafsfie signing of a contract described under §tiplastingmore
of action against the principal obligor of the bond for any liabilthan one yeathe professional fund-raiser shall, if the charitable
tiesresulting from the obligds conduct ofiny activities as a pro  organizationis required to be registered under4d0.42 (1)
fessionalfund-raiseror arising out of a violation of this sub accountin writing to the charitable ganization for all contribu
chapteror the rules promulgated under this subchapter tions received and all expenses incurred under the contract. The
(3) SoLiciTaTioN NOTICE. Before performing services under acharitableorganization shall retain the accounting for at least 3
contractwith a charitable @anization that is required to be regisyearsand make it available to the department upon request.
teredunder s440.42 (1) a professional fund-raiser shall file with  (8) DeposiTinG conTRIBUTIONS. A professional fund-raiser
the department a completed solicitation noticettie form pre  shalldeposit, in itsentirety a contribution of money received by
scribedby the departmentThe charitable ganization on whose the professional fund—raiseon behalf of a charitable ganiza-
behalfthe professional fund-raiser is acting stiédl with the tion required to be registered unde#40.42 (1)in an account at
department written confirmation that the solicitation notice ang financial institution within 5 days after its receipthe account
anyaccompanying material are true and complete to the biést okhallbe in the name of the charitablganization. The charitable
knowledge. The solicitation notice shall include all of the follow organizationshall have sole control of all withdrawals from the

ing: account.
(a) A copy of the contract described in s(b. (9) RECORDKEEPING. (a) During the period in which a con
(b) The projected period during which the soliciting will takéractdescribed in sulg4) is in efect and for not less than 3 years

place. afterits completiona professional fund-raiser shall retain all of
(c) The location and telephone number from which the solicihe following records:

ing will be conducted. 1. The name and, if known to tpeofessional fund-raisghe

(d) The namand residence address of each person responsffiéires®f each person contributing and the date and amount of the
for directing and supervising the conduct of services under ffentribution.

contractdescribed in sul{4). 2. The name and residence address of each employee, agent
(e) A statement of whether the professional fund-raiser will 8f Other person involved in th? solicitation. o

anytime have custody of contributions. 3. Arecord of all contributions that are at any time in the cus
(f) A full and fair description of theharitable purpose for tody of the professional fund-raiser _

which solicitations will be made. 4. Arecord ofall expenses incurred by the professional fund-
(4) CoNTRACT. (a) A professional fund-raiser and a charitabl&iSerwhich the charitable ganization is required to pay

organizationthat is required to be registered undet49.42 (1) 5. Arecord of the location and account number of each-finan

shallenter into awritten contract that clearly states the respectiv@ial institution account in which the professiorfahd-raiser

obligations of the professional fund-raiser and the charitabRepositscontributions.

organizationand statethe amount of gross revenue, raised under (b) If under a contract described in s@) the professional

the contract, that the charitableganization will receive. The fund-raisessells tickets to an event and represents that the tickets

amountof the gross revenue that the charitabtgoization will  will be donated to an ganization for use by others, the prefes

receiveshall be expressed as a fixed percentagiesofross reve sionalfund-raiser shall retaifor the period specified in paa)

nueor as an estimated percentage of the gross revenpey-as all of the following:

videdin pars.(b) to (d). 1. Thename and address of the donors and the number-of tick
(b) If the compensation received by the professifmadi- etsdonated by each donor

raiseris contingent upon the amount @venue received, the 2. The name and address of theamization receiving

amountof the gross revenue that the charitabtgaaization will - donatedickets and the number of donated tickets received by the
receiveshall be expressed as a fixed percentagieeoross reve  organization.

nue. _ _ _ (c) The professional fund-raiser shall make all records
(c) If the compensation received by the professidmadi- describedn this subsection available for inspection by the depart
raiseris not contingent upon the amount of revenue received, f@ntupon request.
amountof the gross revenue that the charitablgaaization will 10) NoNDISCLOSURE. The department may not disclose infor
receiveshall be expressed as an estimated percentage of the nunder sub(9) (a) 1.to any person except to the extent-nec
revenue. The estimate shall be reasonable gredcontract shall essanyfor investigative or law enforcement purposes and except
clearly disclose th@ssumptions upon which the estimate is basedfatthe department maif requested under 49.22 (2m) disclose
The assumptions shall be based upon all of the relevant fagig) mationregarding the name, address or employer of or finan
knownto the professional fund-raiser regarding the solicitdion 5| information relatedo an individual to the department of

be conducted and upon tipast performance of solicitations eon Kf devel t tv child t d
ductedby the professional fund-raisdf the amount of the gross \évgrss?g():.e evelopment or a county child SUPPOTE agency Under s.

revenuethat the charitable ganization will receive is expressed  isiory:” 1991 a. 278315 1995 a. 271997 a. 191

asan estimated percentage of the gross revenue, the contract shall

alsoguarantee that the charitablganization will receive a per 44045 Charitable sales promotions.  If a commercial

centageof the gross revenue that is not less than the estimated pgenturerconducts aharitable sales promotion on behalf of a

centageminus 10% of the gross revenue. charitableorganization thats required to be registered under s.
(d) The estimated or fixed percentage of the gross revenue ##0.42 (1), the commercial coventurer shall disclose in each

the charitable oganization will receive excludes ammount advertisementfor the charitable sales promotion the dollar

which the charitable @anization is to pay under the contract asmount,or percentage of price, per unit of goaiservices pur

expensesincluding the cost of merchandise or services sold ohasedr used that will benefit the charitablganization occhar

eventsstaged. itable purpose. If the actual dollar amount or percentage cannot
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reasonablybe determined on the date of the advertisement, the(a) Use an unfair or deceptive act or practice.
commercialcoventurer shalfisclose an estimated dollar amount (b) Imply that a contribution is for or on behalf of a charitable
or percentageThe estimate shall be based upon all of the relevastyanizationor use any emblendevice or printed matter belong
factsknown to the commercialoventurer and to the charitableing to or associated with a charitableyanization without first
organizatiorregarding the charitable sales promotion. beingauthorized in writing to do so by the charitablgamization.
History: 1991 a. 278 (c) Use a name, symbol or statement so closely related er simi
lar to that used by another charitablgamization that the use of
(1) Exceptas provided in suli4), if a professional fund—-raiser thename, symbol or statement would tend to confuse or mislead
or unpaid solicitossolicits a contribution for a charitableganiza- & Person being solicited. _ _
tion that is required to be registered unddr§.42 (1)the profes  (d) Represent or lead anyone in any mannéetieve that the
sionalfund-raiser or unpaid solicitor shall, at the time ofgbli ~ Personon whose behalf a solicitation oharitable sales promo
itation or with a written confirmation of a solicitation, prior totion is being conducted is a charitablganization or that the pro
acceptinga contribution, make the following disclosuresttie  ceeds of the solicitation or charitable sales promotion will be used
personfrom whom the contribution is solicited: for charitable purposes if that is not the fact.

(@) The name and location of the charitablgaaization. (e) Lead anyone in any manner to believe that another person

(b) That a financiabtatement of the charitableganization SPonsorsendorser approves a solicitation or charitable sales
disclosingassets, liabilities, fund balances, revenue and expenBEmotionif the other persomas not sponsored, endorsed or
for the preceding fiscal year will jovided to the person upon@PProvedhe solicitation or charitable sales promotion in writing.
request. (f) Use the fact of registration to lead any person to betete

(c) A clear description of the primary charitable purpose féhe registration constitutes an endorsement or approval by the
which the solicitation is made. state. _ o _

(2) Thefinancial statement under suf) (b) shall, at a mini _ (9) Represent directly or by implication that a charitabiger
mum, divide expenses into categories of management and g&#zationwill receive a fixed oestimated percentage of the gross
eral, program services and fund-raising. If the charitabjm-or revenueraised greater than that established unde4@44 (4)
nization is required to file an annual financial report under  (2) In deciding whether an act or practice is unfair or deceptive
440.42(3) (a) the financial statement under s(b) (b) shall be within the meaning of sulfl) (a) definitions,standards and inter
consistent with that annual financial report. pretationsrelating to unfair or deceptive aats practices under

(3) In addition to the requirements under sufiy.and(2), chs.421to427apply
exceptas provided in sul4), if a professional fund-raiser solicits History: 1991 a. 278
on behalf of a charitable ganization that is required to be regis
teredunder s440.42 (1) all of the following apply:

(a) If a solicitation is made orallyncluding a solicitation made
by telephonethe professional fund-raiser shall send a writt
confirmation,within 5 days after the solicitation, to egoérson

440.455 Solicitation disclosure requirements.

440.47 Administration and investigations. (1) PusLic
RECORDS. Except as provideih s5.440.43 (5)and440.44 (10)
registrationstatements, applications, repodsntracts and agree
EMhentsof charitable aanizations, fund-raising counsel, prefes
sionalfund-raisers and unpasblicitors and all other documents

contributingor pledging tccontribute. The written confirmation o, yinformation retained by diled with the department under
shallinclude a clear and conspicuous disclosure of the name ofﬁ];\g subchapter are available for inspection or copying under s.

professionalfund-raiser and that the solicitation is being oM g 35(1)

ductedby a professional fund-raiser .
b) The professional fund—raiser mayv not represent that (2) FIsCAL RECORDS;INSPECTION; RETENTION. All charitable
ar(tgf theecgn?rﬁ)istigng reuceivezl1 i)ge retl))]iesosior?gl ?jﬁd_raizef&ééanizationsfund—raising counsels, professional fund-raisers
P P andunpaid solicitors shall keep true records concerning activities

will be given or donated to a charitablganization unless that .o ate by this subchapter in a form that véthable them aceu
charitableorganization has, prior to the solicitation, consented 1s

o X ! ) \ tely to provide the information required by this subchapter
writing, signed by 2 authorizedfafers, directors or trustees of 5 jemand, those recordball be made available to the depart
thatother charitable ganization, to the use of its name. !

8 X . mentfor inspection and copying. The records shall be retained by

(c) Theprofessional fund-raiser may not represent that tickeise charitable aganization, fund-raising counsel, professional
to an event will be donated to arganization for use by others fyng-raisemor unpaid solicitor for at least 3 years after the end of
unlessall of the following conditions are met: thefiscal year to which they relate.

1. The professional fund-raiser has a commitment, in writing, (3) EXCHANGE OF INFORMATION. The departmentmay
from the oganization stating that the ganization will accept exchangawith the appropriate authority of any other state or of the
donatedickets and specifying the numberdifnated tickets that njted States information with respect to charitablgamiza-
the organization is willing to accept. o o tions, fund-raising counsel, professional fund-raisers, unpaid

2. The professional fund-raiser solicits contributions fogolicitorsand commercial coventurers.
donatedtickets from no more contributors than the number of (4) EXAMINATION OF DOCUMENTSAND WITNESSES. (@) If the

ticketsthat the oganization has agreed to accept under sbd. gepartmenor the department of justice has reason to believe a

(4) A charitable aganizationthat operates solely within onepersorhas violatedr is violating this subchapter or the rules-pro
communityand that received less than $50,000 in contributionsulgatedunder this subchaptét may conduct an investigation
during its most recently completed fiscal year may apply to the determine whether the person has violated or is violating those
departmentfor an exemption from the disclosure requiremenisrovisions. The department of justice may subpoena persons and
underthis section. The department shall promulgate rules-spa@quirethe production of books and other documents to aid in its
fying the criteria for eligibility for an exemptioinder this para investigationsof alleged violations of this subchapter
graph,and shall grant exemptions from the disclosure require ;) A person upon whora notice of the taking of testimony
mentsunder this section to a charitablganization that satisfies 5, examination of documents is served under this subsestiih
thgissfofr_'telgg‘l- o 276015 complywith the terms of the notice unless otherwise provided by

Crossyhefeence.: See also ctRL 5, Wis. adm. code. the order of a court of this state.
(c) The department of justice may file in the circuit court for

440.46 Prohibited acts. (1) No person mayn the planning, thecounty in whicha person resides or in which the persqmin
managemenbr execution of a solicitation or charitable salesipal place of business is located, or in the circuit court for Dane
promotion,do any of the following: Countyif the person is a nonresident or has no principal place of
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businessn this state, and serupon the person, a petition for anunderthis subsection may brequired to forfeit, in addition to all
orderof the court for the enforcement of this subsection. Disobather remediesnot less than $1,000 nor more than $10,000 for
dienceof a final order entered under this paragraph by a courteiachviolation. The department of justice m@gover the forfei
punishable as a contempt of court under7&n turein a civil action. Each separate violation of an oetaered

(5) SUBSTITUTE SERVICE UPON DEPARTMENT OF FINANCIAL  Underthis subsection is a separatienbe, except that each day of
INSTITUTIONS. A charitableorganization, fund-raising counsel,a violation through continuing failure to obey an order gepa
professionalfund-raiser or commercial coventurer that has it@teoffense.
principal place of business outside of this state aorignized (e) No charitable aranization mayindemnify an dicer,
underlaws other than the laws of this state and that is subjectetmployeeor director for any costs, fees, restitution or forfeitures
this subchapter shall be considered to have irrevocably appoingssessed against thiadividual by the court under pgb), (c) or
the departmenof financial institutions as its agent for the servicéd) unless the court determines that the individual actemau
of process or notice directed to the charitab§@oization, fund- faith and reasonably believed the conduct was in or not opposed
raising counselprofessional fund-raiser or commercial covento the best interests of the charitablgamization.
tureror to any of its partners, principafficers or directorsinan  (2) Thedepartment or the department of justice may accept a
actionor proceeding brought under this subchap®ervice of written assurance of discontinuance of any act or praatieged
processor notice upon the department of financial institutions be a violation of this subchapter or the rules promulgated under
shall be made bypersonally delivering to and leaving with thethis subchapter from the person who has engaged in the act or
departmenbf financial institutions a copy of the process or noticgractice. The assurance magmong other terms, includestipu-
Thatservice shall be sfigient service if thedepartment of finan |ation for the voluntary payment by the person of the costs of
cial institutions immediately sends notioé the service and a investigation,or of an amount to bleeld in escrow pending the
copy of the process or notice to the charitablgaoization, fund- outcomeof an action or as restitution amgrieved persons, or
raisingcounsel, professional fund-raiseommercial coventurer poth. The department or department of justice may attiamy
or other person to whom it is directed by registered mail, wikkopena matter in which an assurance of discontinuance is
returnreceipt requested, #te last address known to the departacceptedor further proceedings if the departmentiepartment
mentof financial institutions. of justice determines thatopening the matter is in the public

History: 1991 a. 2781995 a. 27 interest.

L . History: 1991 a. 278

440.475 Disciplinary actions. (1) The department may
deny,limit, suspend or revoke thiegistration of a charitablega-

nization, fund-raising counsel or professional fund-raisenay SUBCHAPTERIV
reprimanda charitabl®manization, fund-raising counsel or pro
fessionalfund-raiser that is registered under this subchaptie PEDDLERS

departmentfinds that the charitable ganization, fund-raising

counselor professional fund-raiser has made a false statdmer440.51 Statewide peddler 's licenses for ex—soldiers.

any registration statement, annual report or other informatigny ex—soldier of the United States in any wetno has a 25% dis

requiredto be filed underor has otherwise violated, this sub ability or more or has a cardiac disability recognized by the U.S.

chapteror the rules promulgated under this subchapter departmentof veterans ddirs, and any person disabled to the
(2) In addition to or in liewf a reprimand or a denial, limita extentof theloss of one arm or one leg or more or who has been

tion, suspensiomr revocation of a certificate under siib), the ~declaredolind as defined underitle XVI of the social security

departmentmay assess against any person vibtates this sub  act, shall, uporpresenting the department proof of these condi

chapteror the rules promulgated under this subchapter a forfeittii@ns, be granted a special statewide pedéldicense without

of not less than $100 nor more than $1,000 for each violationpaymentof anyfee. The person must have been a bona fide resi
History: 1991 a. 278 dent of this state for at least 5 years preceding the application.

While engaged in such business the peswil physically carry

440.48 Penalties and enforcement. (1) (a) The depart thelicense and the proof required for its issuance. A lggrdon
mentof justice may bring an action to prosecute a violation of théall also carry an identificatiophotograph which is not more
subchapteor the rules promulgated undhis subchapteinclud  than 3 years old. A license issued under this section shall not
ing an action for temporary or permanent injunction. entitle a blind person to peddle for hire for anotherson. A

(b) Upon finding that a person has violated this subchapterligenseissued under this section is permanent unless suspended
the rules promulgated under this subchapker court may make revokedby the department.
any necessary order or judgment, including but not limied History: 1977 c. 3991989 a. 561991 a. 39
injunctions,restitution and, notwithstanding &14.04 awardof

reasonabl@ttorney fees and costs of investigation and litigation, SUBCHAPTERV
and,except as provided in p&c), may impose a forfeiture of not
lessthan $100 nor more than $10,000 for each violation. BARBERING AND COSMEDLOGY SCHOOLS

(c) 1. A person who violates440.47 (4) (bynay be required

to forfeit not more than_$5,QOO, unless the person establishes "8 60 Definitions. As used in this subchapter unless the
sonablecause for the violation. contextrequires otherwise:

_ 2. A person who, with intent to avoid, prevent or interfere 1y «agsthetician”has the meaninspecified in s454.01 (1)
with a civil investigation under this subsection, daey of the (2) “Aesthetics”has the meaning specified iM§4.01 (2)

following may be required to forfeit not more than $5,000: . - i I

a. Alters or by any othemeans falsifies, removes from any () “Appren_tlce has the mearllllng specified ”_“5-4-01 (_3_) .
place,conceals, withholds, destroys or mutilates any documen (4) “Barberingor cosmetology” has the meaning specified in
tary material in the possession, custody or control of a persen s&f*94.01 (5)
jectto notice of theaking of testimony or examination of decu  (5) “Barberor cosmetologist” has the meaning specifies.in
ments under $140.47 (4) 454.01(6).

b. Knowingly conceals relevant information. (6) “Electrologist” hasthe meaning specified in454.01 (8)

(d) A charitable aganization, fund-raising counselrofes (7) “Electrology” has the meaning specified in4$4.01 (9)
sional fund-raiser commercialcoventurer or any other person (8) “Establishment’has themeaning specified in 954.01
who violates the terms of an injunction or other order enterétD).
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(9) “Examiningboard”has the meaning specified im§4.01 (b) The department may require additional information to be
(12). submittedto accompany osupplement an application if the

(10) “Manager” has the meaning specified ir4§4.01 (12) departmentietermineshat the information is necessary to evalu

(11) “Manicuring” has the meaning specified in454.01 ate whether the school or specialty school meets the requirements
(13). in this subchapter

(12) “Manicurist” has the meaning specified irM&4.01 (14) (c) The department may require a school or specialty school

(13) “Practicalinstruction” means training through action of© Submit with an application a current balasbeet and income
direct contact with a patron or model other than a mannequinstatemenaudited and certified by an independent auditor or-certi

(14) “School’ means any facility other than a specialty fied public accountant. If_the department receives a request to
school,thatoffers instruction in barbering or cosmetolpggs  INSPecta balance sheet, income statement or audit report, the
thetics‘electrology or manicuring. departmenshall, before permitting an inspection, require the per

B : » : sonrequesting inspection to provide his or her full name and, if the
insgrllfgti o?w?r? g?g%ﬁ%@gog Q:?rg?cf‘g? r;re;t:ﬁilfuﬁmgm thderst personis representing another person, the full name and address

. . . e 1 of that person. Vthin 48 hours after permitting an inspection, the
(16) “Student_ has the meaning specified iMS4.01 (15)  genartmenshall mail to theperson who submitted the balance
(17) “Theoretical instruction” means training through thespheetincome statement or audit report a notification that states

studyof principles and methods. the full name and address the person who inspected the docu
(18) “Training hour” has the meaning specified i484.01  mentand thefull name and address of any person represented by

(16_)- the person who inspectdtle document. This paragraph does not
History: 1987 a. 265 apply to inspection requests made by state or fedefalecs,

gentsor employees which are necessary to the digehaf the
utiesof their respective fites.

e (d) Any change of ownership shall be reported to the depart
mentby the new owner within 5 days after the changevaier

Fhip. A change of ownership shall be submitted to the department
dna form provided by the department and shall be accompanied
by the change of ownership fee specified by the departiment
rule.

440.62 School and specialty school licensure. (e) The department shall promulgaides establishing the
(1) License REQUIRED. (a) No person may operate a schoakquirementgor surety bonds under p#a).

unlessthe school holds a current license as a school of barbering3) schooLLicensEs. (@) School of barbering or cosmetology

or cosmetologyaesthetics, electrology or manicuring issued Bycense. The department shall issue a school of barbering er cos

the department. ) metologylicense to each school that meets the following require
. (b) No person may operate a specialty schpol unless the spents:
cialty school holds a current license as a specsaltyol of aes 1. Satisfies the conditions in suf).

thetics, electrology or manicuring issued by the department. . . . .
2. Requires as a prerequisite to graduation completion of a

¢) No school may use the title “school of barbering or co : S .
me(to)logy" or any sim)illar title unless the school holds g curreﬁpwseof instruction in barbering or cosmetology of at Iea_st 1,800
schoolof barbering or cosmetolodigense issued by the depart taininghours in notess than 10 months. The course of instruc
tion may not exceed 8 training hours in any one day for any student

ment. or 48 hours in any one week for any student
(d) No school may use the title “school of aesthetics” or any y y S .

similar title unless the school holds a current school of aesthetics 3: If the school ders a course of theoretical instruction for

licenseissued by the department. managers, requires as a prerequisite to completion of the course

(€) No schooay use the title “school of electrology” or an)Pf instruction for managers the completfrat least 150 training

similar title unless the school holds a current school of eIectroIoB?urs' o _

licenseissued by the department. 4. If the school ders a course of theoretical instruction for
(f) No school may use the title “school of manicuring” or angpprentlcesrequwes as a prerequisite to completion of the course

similar title unless the school holds a current school of manicurifyinstruction for apprentices the completion of at least 288-train

licenseissued by the department. Ing hours in not less than 9 weeks and not more than 2 years.

(g) No specialty schoahay use the title “specialty school of 5. If the school dersa course of instruction in aesthetics, the
aesthetics’br any similar title unless the specialty school holds@urseof instruction satisfies the requirements under (2.
currentspecialty school of aesthetics license issued by the depart 6. If the school d&rs a course of instruction in electrology
ment. the course of instruction satisfies the requirements undefgar

(h) No specialty schoahay use the title “specialty school of2.
electrology”or any similar title unless the specialty school holds 7. |f theschooloffers a course of instruction in manicuring,
a current specialty school of electrology license issued by thg course of instruction satisfies the requirements undetdjar
department. 2.

(i) No specialty school may use the title “specialty scobol g gatisfies the requirements for schools of barberirapsr

manicuring”or any similar title unless the specialty school holds,etologyestablished in rules promulgated under s(s(e)and
a current specialty school of manicuring license issued by t (b) and s440.64 (1) (b)

department.
(2) APPLICATIONS;LICENSE PERIOD;CHANGE OF OWNERSHIP. (@)

440.61 Applicability. This subchapter does not apply to an
of the following:

(1) Schoolsregulated or approved by the technical colleg
systemboard.

(2) Schoolsoperated by the department of health and fami

servicesor the department of corrections.
History: 1987 a. 2651989 a. 31107, 1993 a. 3991995 a. 2%s.6587,9126 (19)

(b) School of aesthetics licens&he departmerghall issue a
s = = ; schoolof aesthetics license to easthool that meets the follew
An application for initial licensure or renewal or reinstatement

alicense under this section shall be submitted to the demnme%requwgmgnts. . .

on a form provided by the department and shall be accompanied 1. Satisfies the conditions in su@).

by the applicable fee specified in&10.05 (1)or 440.08 Each 2. Requires as a prerequisite to graduation completion of a
applicationshall beaccompanied by a surety bond acceptable tmurseof instruction in aesthetics of at least 450 training hours in
the departmenin the minimum sum of $25,000 for each locatiomot less than 1 weeks and not more than 30 weeks.
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3. Satisfies the requirements for schools of aesthetics estsdnmay provide practical instruction barbering or cosmetology
lishedin rules promulgated under sui@) (e)and(5) (b) and s. in a school of barbering @osmetology unless the person holds
440.64 (1) (b) acurrent barbering or cosmetology instructor certificate issued by

(c) School of electilogy license.The department shall issuethe department, except as follows:
a school of electrology licenge each school that meets the-fol 1. A person may provide practical instruction in aesthetics in
lowing requirements: aschool of barbering or cosmetology if the person holds a current

1. Satisfies the conditions in su@). aestheticsnstructor certificate issued by the department.

2. Requires as a prerequisite to graduation completion of a 2. A person mayrovide practical instruction in manicuring
courseof instruction in electrology of at least 450 training hour§ & school of barbering or cosmetology if the person holds-a cur
in not less thanlLweeks and not more than 30 weeks. rentmanicuring instructor certificate issued by the department.

3. Satisfies the requirements for schools of electrology estab (b) No person may provide practical instruction in a scbéol
lishedin rules promulgated under suk2) (e)and(5) (b) and s. aestheticainless the person holds a current barbering or cosmetol

440.64 (1) (b) ogy instructor or aesthetics instructor certificate by the depart
(d) School of manicuring licenseThedepartment shall issue MeNt: _ o o

aschool of manicuring license to each school theets the fol  (¢) No person may provide practical instruction in electrology

lowing requirements: in a school of barbering or cosmetology or school of electrology

1. Satisfies the conditions in su@). yr;ls:gtg]ye t;;]eefsdoenpg(r)tlr(?:a f]ltcurrent electrology instructor certificate

2. Requires as a prerequisite to graduation completion of a d) N id tical instruction | bbol
courseof instruction in manicuring of at least 300 training hours_(d) NO person may provide practical instruction in a schbo
manicuringunless the person holds a current barbering or cos

in not less than 7 weeks and not more than 20 weeks. . > L )¢ .
L . L etologyinstructor or manicuring instructor certificate issued by
3. Satisfies the requirements for schools of manicuring estz{iﬁe department.

lishedin rules promulgated under sukg) (€)and(5) (b) and s. (2) APPLICATIONS; CERTIFICATION PERIOD. An application for

440.64 (1) (b) o LICAT : 0
. initial certification or renewal or reinstatement otextificate
(4) SPECIALTY SCHOOLLICENSES. (a) Specialty school of aes \hqerthis section shall be submitted to the departroard form
theticslicense. Thedepartment shall issue a specialty school oy idedby the department. An application for initial certifica
aestheticdicense to each specialty school that meets the followiig, shall include the fee specified in 440.05 (1) Renewal
requirements: - applicationsshall be submitted to the department on a form pro
1. Satisfies the conditions in su@). vided by the department on or before tygplicable renewal date
2. Requires as a prerequisite to graduation completion oépecifiedunder s440.08 (2) (ajpnd shall include the applicable
courseof instruction in aesthetics of at least 450 training hours ienewalfee specified under 440.08 (2) (a)and the applicable

notless than 1 weeks and not more than 30 weeks. penaltyfor late renewal under 440.08 (3)if the application is
3. Satisfies the requirements for specialty schools of aesth@ibmittedate.

ics established in rules promulgated under s(®)ge)and(5) (b) (3) INSTRUCTORCERTIFICATIONS. (a) Barbering or cosmetel

ands.440.64 (1) (b) ogyinstructor certification. The department shall issue a barber

(b) Specialty school of eleciiogy license. The department ing or cosmetology instructor certificate to each person who meets
shallissue a specialty school efectrology license to each spe thefollowing requirements:

cialty school that meets the following requirements: 1. Satisfies the conditions in su@).
1. Satisfies the conditions in sy@). 2. Completes 2,000 hours of practice as a licensed barber or

2. Requires as a prerequisite to graduation completion of@smetologisor holdsa current manager license issued by the
courseof instruction in electrology of at least 450 training hour§xaminingboard.

in not less thanTlweeks and not more than 30 weeks. 3. Completes 150 training hours of instructor training
3. Satisfies the requirements for specialty schools of electraPprovedoy the department.

ogy established in rules promulgated under s(®s(e) and(5) 4. Passes an examination conducted by the department to

(b) and s440.64 (1) (b) determinefitness as a barbering or cosmetology instructor

(c) Specialty school ahanicuring license.The department  (b) Aesthetics instructor certificationThe department shalll
shallissue a specialty school of manicuring licettseach spe issuean aesthetics instructor certificate to each person who meets
cialty school that meets the following requirements: the following requirements:

1. Satisfies the conditions in suB). 1. Satisfies the conditions in suB).

2. Requires as a prerequisite to graduation completion of a 2. Completes 2,000 hours of practice as a licensed aestheti
courseof instruction in manicuring of at least 300 training hoursianand 150 training hours of instructor training approved by the
in not less than 7 weeks and not more than 20 weeks. department.

3. Satisfies the requirements for specialty schools of manicur 3. Passes an examination conducted by the department to
ing established in rules promulgated under s(®ge)and(5) (b) determinefitness as an aesthetics instructor
ands.440.64 (1) (b) (c) Electrology instructor certification.The department shall

(5) REQUIREMENTSFORCOURSESOFINSTRUCTION. (@) No spe issuean electrology instructor certificate to each person who
cialty schoolmay ofer theoretical instruction for managers omeetsthe following requirements:
apprentices. 1. Satisfies the conditions in su@).

(b) The examining board shall promulgate rules prescribing 2. Completes 2,000 hours of practice as a licensed electrolo
the subjects required to be included in courses of instruction agigt and 150 training hours of instructor training approved by the
establishingminimum standardéor courses of instruction and department.
instructional materials and equipment at schools and specialty 3 passes an examination conducted by the department to

schools. determindfitness as an electrology instructor
History: 1987 a. 2651991 a. 39 Lo iyod
Cross Refeence: See also chKL 60, 61, 62, andé5, and Ws. adm. code. (d) Manicuring instructor certification.The department shall
issuea manicuring instructor certificate to each person who meets
440.63 Persons providing practical instruction in the following requirements:
schools. (1) INSTRUCTORCERTIFICATIONREQUIRED. () No per 1. Satisfies the conditions in su@).
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2. Completes 2,000 hours of practice as a licensed manicurist 2. Advertised in a manner which is false, deceptive or mis
and 150 training hours of instructor training approved by thieading.

department. 3. Molated this subchapter or any rule promulgated under this
3. Passes an examination conducted by the departmensubchapter.
determinefitness as a manicuring instructor (c) In addition to or idieu of a reprimand or denial, limitation,
History: 1987 a. 2651989 a. 311991 a. 39 suspensiorr revocation of a license or certificate under (gr
Cross Refeence: See also cfRL 65 Wis. adm. code. the department may assess against a school, specialty school or
440.635 Persons providing practical instruction in instructora forfeiture of not less than $100 nor more than $5,000

specialty schools. (1) No person may provide practicalfoir_'_‘:ti::h \l/;('él;a;lozlgsenumerated under.gay.
instructionin a specialty .SChOij. aesthetics unless the person Clrossyl.?efeence.: See also ch&L 60, 61, 62, and65, Wis. adm. code.
holdsa current manager license issued by the examining board or
a current barbering or cosmetology instructor or aesthetics
instructorcertificate issued by the department. SUBCHAPTERVIII

(2) No person may provide practical instruction in a specialty
schoolof electrology unless the person hotdsurrent electrolo CEMETERY AUTHORITIES, SALESPERSONS AND

gistlicense and a current manager license issued by the examining PRENEED SELLERS
boardor an electrology instructor certificate issued by the depart
ment. 440.90 Definitions. In this subchapter:

(3) No person may provide practical instructioraispecialty (1) “Business day” has the meaning given i#21.301 (6)
schoolof manicuringunless the person holds a current manager (2) “Cemeteryauthority” has theneaning given in £57.061
licenseissued by the examining board or a current barbering @ '

gg)/strg]eeboé%g):tnniggtctoror manicuring instructor certificate issue (3) “Cemetery merchandise” has the meaning given in s.

History: 1987 a. 265 157.061(3). . . . .
_ _ (4) “Humanremains” has the meaning giversia57.061 (8)
440.64 Regulation of schools and specialty schools. (5) “Mausoleum”has the meaning given ink57.061 (9)

(1) DuTiEsoFDEPARTMENT. (a) The department shall investigate (6) “Mausoleum space” has the meaning given it5.061
theadequacy of the courses of instruction and instructiomadé (10).

rials and equipment at schoasd specialty schools and review “ T : . :
thosecourses of instruction, instructional materials and equi gﬁ(%)l(]i?)ymentof principal” has the meaning given in s.
ment for compliance with minimum standards established : )
rulesof the examining board.

uies xamining 157.061(12).

b) The department shall promulgate rules: L -
(l) Establighing standardg and 3riteria to prevent fraud (8) “Preneedseller” means amdlwdual who sells or solicits
misré resentationn the sale and advertising of coursasd aﬁ% sale otemetery merchandise or an undeveloped space under
P 9 apreneed sales contract drsuch an individual is employed by

coursef instruction. A -
. . . . or acting as an agent for a cemetery authoritgnyr other person,
2. Regulating the negotiability of promissory |nstrument§1ecem%tery autgr]\ority or other per)éon. P

;en(ijecl)\&e]gr)zhsgg;olsand specialty schools in payment of tuition (9) “Preneedrust fund” has the meaning given ins7.061
3. Establishing minimum standards for the refungartions sy . " : : .
of tuition, fees and other clgws if astudent does not enter a(14()10) Public mausoleum” has the meaning given i2.061
courseor course of instructionr withdraws or is discontinued W " . . .
from a course or course of instruction. (11) “Sale” has the meaning given in¥57.061 (16)
4. Requiringschools and specialty schools to furnish infor,_(12) “Undeveloped space” has the meaning given in s.
mation to the department concerning their facilities, curriculél,57-061(17)-
instructors registration and enrollment policies, enrollmevs: (13) “Warehouse'means a place of storage for cemetery- mer
ters, student training hours, contracts, financial recotaision ~chandisesold under a preneed sales contract.
andother chages and fees, refund policies and policies corcern (14) “Wholesalecost ratio” means thactual cost to a preneed
ing the negotiability of promissory instrumemexeived in pay sellerto supply and deliver cemetery merchandise aottstruct
mentof tuition and other chges. anundeveloped space divided by the price fgidhe purchaser
(2) AUDITORS AND INSPECTORS. (a) The department shallexcludingsales tax, finance anterest chajes and insurance pre
appointauditors and inspectors under the classified service f8uUmSs.
auditand inspect schools and specialty schools. History: 1989 a. 307

(b) An auditor or inspector appointed under. f@rmay enter 440.91 Cemetery authorities and cemetery salesper -
andaudit or inspect any school or specialty school at any time dypns. (1) Except as providedh sub.(6m), every cemetery
ing business hours. authoritythatsells or solicits the sale of a total of 10 or more eeme

(3) INVESTIGATIONS, HEARINGS, REPRIMANDS, DENIALS, LIMITA - tery lots or mausoleum spaces during a calendar year and that pays
TIONS, SUSPENSIONSAND REVOCATIONS. (&) Subject to theules  any commission or other compensatimnany person for selling
promulgatedinder s440.03 (1) the department may make invesor soliciting the salef its cemetery lots or mausoleum spaces
tigationsor conduct hearings to determine whether a violaifon shall register with the department. The registration shall be in
this subchapter or any rule promulgated urtties subchapter has writing and shall include the names of thiicefrs of the cemetery
occurred. authority.

(b) Subject to the rules promulgatedder s440.03 (1) the (2) Exceptas provided in sub§7) and(10), every individual
departmenimay reprimand a licensee or certified instructor agho sells or solicits the sale of, or who expects to sell or solicit the
deny,limit, suspend or revoke l&cense or certificate under this saleof, a total of 10 or more cemetery lots or mausoleum spaces
subchapterif it finds that the applicant, licensee or certifiecjuringa calendar year shall register with the departm@ntindi-

(7) “Preneedsales contract” has the meaning givensin

instructorhas done any of the following: vidual may not be registered as a cemetery salesperson except
1. Made a material misstatement in an application for ficemponthe written request of a cemetery authority and the payment
sure, certification or renewal. of the fee specified in 440.05 (1) The cemetery authority shall
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certify in writing to the department that the individual is compe 4. Meets any other reasonable requirements established by
tentto act as a cemetery salespersoiithi/10 days after the cer the department by rule to determine fitness to sell cemetery
tification of any cemetery salesperson, the cemetery salespersbandiseor an undeveloped space under a preneed sales contract.
shall verify and furnish to the departmein, such form as the Therules maynot require applicants to meet minimum education,

departmenprescribes, all of the following information: experienceor prior employment requirements or to pass any
(a) Name and address. examination.
(b) Educational qualifications. (c) Renewa_hpplications shall be submitted to the depart_ment
(c) Prior occupations. on a form provided by the department on or before the applicable

(d) Any other information which the department may reaso enewaldate specified under440.08 (2) (apnd shall include the

ably require to enable it to determine the competency of the sal epllcablere_nevyal fe_e specme_d und(_arfslo.og (2.) _(a) .
personto transact the business of a cemetery salesperson ina maf®) Nothing in this subsectiorequires an individual who is
nerwhich safeguards the interest of the public. _retglstgrecgs etlhqemett)ery ?alesfpt?]rsqn d‘?ngé'ﬂ'leagl (2)totbe r%g X
isteredunder this subsection if the individual does not conduct or
(3) Any cemetery salesperson may transbehe employment -
of a cemetery authoritpther than the cemeteaythority that cer solicitany sale under a preneed sales contract.
tified the salésperson under s(®), by filing a transfer form with _ (2) PRENEEDSALESCONTRACTS. (@) Apreneed sales contract

the department and paying the transfer fee specified4a@0s for the sale of cemetery merchandise shall provide for the delivery
@) of cemetery merchandise in one of the following ways:

(4) Renewalapplications shall be submittéaithe department 1. BY physically deliveringhe merchandise to the purchaser
ona form provided by the department on or before the applicaBfethe beneficiary named in the preneed sales contract.
renewaldate specified under440.08 (2) (apnd shall include the 2. By afixing the cemetery merchandisette cemetery lot
applicablerenewal fee specified under4g0.08 (2) (a) or mausoleum.

(5) Every cemetery authority requesting the registration or 3. By storing the cemetery merchandise in a warehouse that
transferof any cemetery salesperson shaltésponsible for the is located on the property of the preneed seller if the preneed seller
acts of that salesperson while acting as a cemetery salespergpauresthe cemetery merchandise and the preneed sales contract

(6m) A cemetery authoritpf a cemetery ganized, main requiresthe preneed seller to ultimatelyfiafthe cemetery mer
tainedand operated by a town, village, citjurch, synagogue or chandiseto the cemetery lot or mausoleum without additional
mosquereligious, fraternal or benevolent society or incorporatéd'a’ge- _ i
collegeof a religious order is not required to be registered under 3g. By storing the cemetery merchandise anywhere on the
sub.(1). propertyof the preneed seller if the property of the preneed seller

(7) An individual who solicits the sale of cemetery lots ofS located in this state, the preneed seller insures the cemetery mer
mausoleunspaces in a cemetenganized maintained and oper chandise and the preneed sales contract requires the preneed seller
ated by a town, village, city church, synagogue or mosque!® ultimately afix the cemetery merchandise to a cemetery lot, to
religious, fraternal or benevolent society or incorporated colle%ee outside of or the grounds surrounding a mausoleum or to any
of areligious order is not required to be registered under(@yb. Otheroutdoor location without additional clygx _

(8) Sections452.13 452.14 452.15 452.18 452.21 and 4. By having the cemetery merchandise storedwamhouse

452.22 as they apply to real estate salespersapyly with equal thatis not located othe property of the preneed seller if the ware
effect?o ceme)t/ergesélespersons. P ¥ q househasagreed to ship the cemetery merchandise to the preneed

(9) No cemeteryauthority or cemetery salesperson register. N lé?ﬁggg?gﬁ&%gggrgﬂCE% rt]r?g]egrg;wg:rn?\g fﬁéesrz?]';e d
undersub.(1) or(2) maypay a fee or commission as compensatio . 8! P (e pre
for a referral or as a findarfee relating to the sale of a cemetery €ScONract requires that the cemetery merchandise ultimately
lot, cemetery merchandise or mausoleum space to any person fiixed to the cemetery lot or mausoleum without additional
is ﬁot registered under sutL) or (2) or who is not regularly and /' ge.If the cemetery merchandise is delivered under this subdi
lawfully engaged in the sale of cemetery lots, cemetery merchdk'°": all of the following apply:

dise or mausoleum spaces in another stateeitory of the a. At the time that the preneed sales contract is entered into,
United States or a foreign country the preneed seller shall provide the purchaser withrizime,

L . . A . addressand telephone number of the warehouse and inform the
(10) Nothingin this section requirean individual who is reg :
isteredas a preneed seller unded40.92 (1)to be registered as purchasethat the warehouse is approved by the department.

acemetery salesperson under g@bif the individual onlysells " tﬁ' I\ivthre rr]mame, aﬁd;ess, tbel$prho?he numn?etr (r)r e:]pq)prrok\]/a:é%atuis
or solicits the saleof cemetery merchandise or undevelopeg the warenouse changes betore the cemetery merchandise IS
spacesinder preneed sales contracts. elivered,the preneed seller or warehouse shall notify the pur

History: 1989 a. 30%s.75, 8010 83, 91: 1991 a. 39269 chaserin writing of each change within 30 days after the change.
Cross Refeence: See also ciRL 50, Wis. adm. code. c. The preneed sales contract shall provide for the cemetery
merchandis&o be delivered within 30 days after the purchaser or
440.92  Cemetery preneed sellers. (1) REGISTRATION. (&)  peneficiaryrequests the preneed seller or warehouse to deliver the

Exceptas provided in subg4), (9) (a)and(10), every individual cemeterymerchandise and shall contain the procedure and any
who sells or solicits the sale of cemetery merchandise or ar undg, jirementdor making the request.
velopedspace under a preneed sales contract and, if the individua am) If a preneed salantract for the sale of cemetery mer

is employed by oacting as an agent for a cemetery autharity %andiserequires the preneed seller to ultimatefixahe ceme
?enyuic;g]det:) ggrrsgni‘stter:gb Eig:rt?ﬁwistgﬂggeggogther person IS tery merchandise to a cemetery lot, mausoleum or other location
q g . o : . . butthe purchaser has not informed the preneed seller tddae
(b) The departmerghall issue a certificate of registration aggp, where the cemetery merchandise is to fieeaf and the loca
acemetery preneed seller to any person who does all fufl&-  tjon where the cemetery merchandise is to bieeaf is not speei

ing. ) o fied in the preneed sales contract, the preneed sales contract may
1. Submits an application to the department on a form prgrovidethat the preneed seller may aethe purchaser an addi
vided by the department. tional fee at the time that the cemetery merchandiséisdiot
2. Pays the fee under410.05 (1) to exceed the additional costs to fireneed seller that are necessi

3. Subject to ss111.321 111.322and111.335 submits evi  tatedby the purchasés choice of location.
dencesatisfactoryto the department that the person does not have(b) If a preneed sales contract does not require the preneed
a conviction record. sellerto deliver cemetery merchandise by one of the methods
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underpar (a), the preneed seller shall deliver the cemetery mep the trusting requirements under s(®).(a)and(b) and for the
chandiseunder par(a) 2. saleof other goods or services that a subject to the trusting

(c) Except as provided in pgcm), a preneed sales contractequirementsinder sub(3) (a)and(b), the sale price of the goods
shallprovide that if the purchaseoids the preneed sales contracer services that are not subject to thesting requirements may
atany time within 10 days after the datfethe initial payment the notbe inflated for the purpose of allocating a lower sale price to
preneedseller shall, within 30 days after the date on which the prine cemetery merchandise or undeveloped spacéstiabject to
needsales contract is voided, refund all money paid by the puhe trusting requirements.
chaserfor cemetery merchandise that has not been supplied orj) A preneed sales contract shall be in writing. The preneed
deliveredand for the mausoleum space. sellershall provide the purchaser with a copy of the presatss

(cm) If a preneed salesontract for the sale of cemetery mercontractat the time that the preneed sales contract is entered into.
chandiserequires the preneed seller to physically alter@me A provision in a written preneed sales contract that limits the terms
tery merchandise, the preneed sales contract shall provide thajithe transaction to those included in the written preneed sales
the purchasewoids the preneed sales contract at any time befigntractand that disclaims any oral agreements pertainiigeto
the preneed seller has physically altered the cemetenchan  ransaction creates a rebuttable presumption that no oral preneed
disein a manner or ta degree that makes the fair market value @hescontractpertaining to the transaction exists. A preneed sales

the cemetery merchandise to the general public lower than the S&tracithat is not in writing may not be voidéy the preneed

price of the cemetery merchandise under the preneed sales cfjjer byt may be voided by the purchaser at any time before all

tractor within 10 days after the date of the initial payment, whiclys yhe cemetery merchandise purchased has been delivered
everoccurs first, the preneed seller shall, within 30 days after fore the plans for constructing the mausoleum have been ’
date on which the preneed sales contract is voided, refund : . -

. S rovedunder s157.12 (2) (apr, if the mausoleum is a public
morl;eypald bylt_h(; puré:hlaser gor cemetery merchandise that hgéfusoleumbefore the cén?st(ru)tj:tion of the mausoleum k?as been
notbeen supplied or delivered. ertified under s157.12 (2) (b) If a preneed sales contract is

(d) A preneed seller may not sell any undeveloped space un@gﬁed under thisparagraph, the preneed seller shall, within 30
the plans for the construction of the mausoleum have been Sy ysafter the date on which the preneed sales contract is voided,

mitted to the department of commerce fapproval under s. : o
157.12(2) (a)and the preneed sales contract includes the folloywy fundall money paid by the purchastgether with interesia

ing language in not less than 10-point boldface typEHE Culatedat the legal rate of interest as p_rovnded undéBS.O{f
PLANS FOR CONSTRUCTING THE MAUSOLEUM SYCE (k) A preneed sales contract shall include the following lan
HAVE BEEN SUBMITTED TO THE DERRTMENT OF COM  guagein not lesghan 10—point boldface type: “SECTION 440.92
MERCE FOR APPROYAL. THE SELLER IS RESPONSIBLE (2) OF THE WISCONSIN STATUTES SPECIFIES THE
FORALL COSTS REQUIRED D OBTAIN APPROVAL OF RIGHTS OF THE PURCHASER UNDER THIS CONTRACT
THE PLANS BY THE DERARTMENT OF COMMERCE, DEPENDING ON THE CIRCUMSRNCES, THESE MA
COMPLETE THE CONSTRUCTION, AND OBAIN CER INCLUDE THE RIGHT TO VOID THE CONTRACT AND
TIFICATION OF THE CONSTRUCTION BY THE DERRT- RECEIVE A REFUND OR THE RIGHT D ASSIGN AN
MENT OF COMMERCE.” INTERESTIN THE CONTRACT TO ANOTHER PERSON.”
(e) A preneed sales contract for the sale of an undeveloped3) DEPOSITSIN PRENEEDTRUST FUND AND CARE FUND. (@) A
spaceshall provide that the purchaser may void the preneed sglesneedsellershall deposit into a preneed trust fund an amount
contractif any of the following conditions applies: equalto at least 40% afach payment of principal that is received
1. The plans for constructing the mausoleum are not approveam the sale otemetery merchandise under a preneed sales con
unders.157.12 (2) (a) tract, or the wholesale cost ratio for the cemetery merchandise
2. The construction of the mausoleum does not begin withiultiplied by the amount of th@ayment of principal that is
3years after the date of the sale. receivedwhichever is greatetin addition to the amount required

3. If the mausoleum is a public mausoleum, the constructiéhb€ deposited under this paragraph for the sale of cemetery mer
of the mausoleum is not certified undet’57.12 (2) (byvithin 6 chandiseand except as provided in péo), if a preneed seller
yearsafter the date of the sale. receivespayment for thesale of an undeveloped space under a

(f) If a preneed sales contract is voided under(@gthe pre preneedsales contract, the_prc_eneed se_llef shall deposit a percent
needseller shall, within 30 days after the date on which the prad€ Of each payment of principal thatéseived from the sale of
needsales contract is voided, refund all money paid by the pihe undeveloped space into a preneed trust fund, deterramed
chaserfogether with interest calculated at the legal rate of interdQ{lOWs:

asprovided under s138.04 1. If the actual cost to the preneed seller of constructing the
(g) A preneed seller may include in a preneed sales contrd@fleveloped space in accordance with construction plans
provisionsthat do any of the following: approvedunder s157.12 (2) (ahas been determined by a regis

1. Place restrictions on the right of the purchasessign his teredarchitect or engineer and accepted in a writtamstruction
or her interest in any undelivered cemetergrchandise or unde agreemenby both the preneed seller and the person who has
velopedspace to any other person, but only if such restrictions &@'eedto construct the mausoleum, the minimum percentage of
consistent with regulations, established bydbmetenyauthority €achpaymeniof principal that must be deposited into the preneed
of the cemetery in whicthe cemetery merchandise will wlti trustfund is the percentage equal to #telesale cost ratio for the
matelybe afixed or in which the undeveloped space is locatetihdevelopedspace. In this subdivisiofregistered architect or
thatspecify who may or may not be buried in the cemetery  engineer’'means a person who is registered as an architect er engi
2. Require the purchaser to notify the preneed seller that figerunder ch443
purchasehasassigned his or her interest in any undeliveredcem 2. If the cost to the preneaeller of constructing the undevel
etery merchandise or undeveloped space to any gikeson opedspace has not been determined as provided in ylitle
within a reasonable period of time after the interest has bg@eneedseller shall deposit at least 40% of each payment of princi

assigned. pal into the preneed trust fund.
(h) A provision in a preneed sales contract that purports to (b) The preneed seller shall make the deposits required under
waiveor is in conflict with any part of this section is void. par (&) within 30 business days after the last day of the month in

() If a preneedsales contract includes provisions for the salehich eachpayment is received. Preneed trust funds shall be
of cemetery merchandise or andeveloped space that is subjeatiepositedand invested as provided in167.19
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(c) A preneed seller is not required noake the deposits department.The report shall be made on a form prescribed and
requiredunder par(a) 1.and2. if any of the following applies: furnishedby the department. The report shall be madeaon

1. The mausoleum is certified unded§7.12 (2) (bwithin ~calendar-yeabasisunless the department, by rule, provides for
30 business days after the payment is received. otherreporting periods. The report is due on or before the 60th day

2. The undeveloped space is located in a mausoleum er pafjerthe last day of the reporting period.
ect of mausoleums in which at least one mausoleum space wagb) The preneed seller shall include all of the following in the
sold beforeNovember 1, 1991. In this subdivision, “project ofinnualreport under paga).
mausoleumstneans a groupf mausoleums that have been or are 1. If the preneed seller is a corporation that is required to file
intendedto be built and arranged in a cemetery according toageport under s180.1622or 181.1622 a copy ofthat report and
singleconstruction plan approved unded57.12 (2) (a) the name, residence address and business address of eaeh share
3. The preneed seller files with the departmefiond fur  holderwho beneficially owns, holds or has the power to vote 5%
nishedby a surety company authorized to do business in this statenore of any class of securities issued by the corporation.
or an irrevocable letter of credit from a financial institution ted 2. An accounting of amounts depositied amounts with
amountof the bond or letter of credit is &iofent to secure the cost drawnfrom, income accruing to and the balance at the close of the

to the cemetery authority of constructing the mausoleum.  reportingperiod of each preneed trust fund for which the preneed
(d) If payments are received under a prerssdes contract for selleris the trustee.

anundeveloped space, the preneed seller shall make deposits int@) A preneed seller who is the trustee of any trust fund under

the care fund required underk57.12 (3)in addition to any depes s 445 125 (1shall include in the report required under. f@yan

its required under pafa). accountingof amountsdeposited in, amounts withdrawn from,
(4) EXCEPTIONSTO REGISTRATIONREQUIREMENT. (a) Any pef  incomeaccruing toand the balance at the close of the reporting

sonwho sells or solicits the sale of cemetery merchandise ungefiodof such trust funds.

apreneed sales contractist required to be registered under sub. ; ;

(1) andihe requirements of suf) (2)and(b) do not apply 10 e zi\clby o department are confidontald are not avaiabie or

saleif all payments received under the prensakbs contract are ;o ; ; :
. . pection oicopyingunder s19.35 (1) This paragraph does not
_trusteda(ljs_ty equired undtgrf$45.125(l) (@) Lorifall of the followt 5 1y 46 any information regarding the name, address or employer
INg conditions are met. of or financial information related to an individual that is
_ 1. The preneed sellguarantees that the cemetery merehanequestedinder s49.22 (2m)by the department of workforce
disewill be delivered not more than 180 days after the date of tﬂévelopmenor a county child support agency undes&53 (5)

sale. e) The department shall review each report filed unde(a)ar

2. The cemetery merchandise is delivered or the preneed Sﬁse%etermine whether the preneed sellecamplving with this
contractis voided not more than 180 days after date of the sale. ggction. P plying

(b) If any preneed geller who 55 ”Olt registered ungerh(sl)b. (f) The preneed seller shall keep a copy of the report required
acceptsa payment undea preneed sales contract and the-mef,qerpar (a) at its principal place of business and, except for

chandisés not delivered within 180 days after the date of the s Boserecords described under pats, 2. and(c), shall make the
the preneed seller shall immediately notify the purchaser that ?)ort availablefor inspection, upon reasona’ble notice, by any

purchasens entitled to a refund of all money paid by e rsonwith an interest in purchasing cemetergrchandise or a

chasertogether with interest calculated at the legal rate of inter

asprovided under s138.04 at any time before the merchandis§ﬁ usoleurrs_pace fr_om the pren_e_ed selierby any person who

is delivered : asentered into or is the beneficiary opeeneed sales contract
(5) Use (.DF PRENEED TRUST FUNDS TO COVER COSTS OF CON- with the preneed seller

STRUCTIONOR PARTIAL PERFORMANCE. (a) Before the construction (@) The preneed seller shall maintain all of the fo!lowmg.

of a mausoleunfor which a preneed trust fund has been estab 1. The records needed poepare the reports required under

lishedis certified under €57.12 (2) (b)the trustee of the preneedPar.(a).

trustfund shall, upomeceipt of a written request for the release of 2. Records that shgwor each deposit in a trust fund or

a specified amount of the funds from the preneed seller and #eeountspecified in pargb) 2.and(c), the name of the purchaser

personwho is constructing the mausoleuralease the specified or beneficiary of the preneed sales contract relating to the deposit

amount of the funds, but only if the request is accompanied bgradthe item purchased.

swornstatement, signed by the preneed sellerta@gerson who 3. A copy of each preneed sales contract.

is constructing the mausoleum, certifying that the specified (h) Th .
e records under pgb) 1.shall be permanently main
amountdoes not exceed the amount gfealto the preneed seller, .
. : tainedby thepreneed sellerThe records under péb) 2.shall be
by the person who is constructing the mausoleurtabar that has intainedfor not less than 3 years after all of the obligations of

actually been performed and materials that have actually be .
usedinythe conpstructiormf the mausoleum, and does not in)élud preneed sales contract have been fulfilled. The department
' y promulgate rules to establish longer time periodsifain

any cost for which preneed trust funds have been previou fning records under this paragraph.

releasedunder this paragraph. X .
(i) The departmenmay promulgate rules requiring preneed

(b) Before all of the terms of a preneed sales contract for thq| stered und 1) t intain oth 9 d
saleof cemetery merchandise are fulfilled, the trustee of the prE. c'>€gistered under sull) to maintain other records an

needtrust fund shall, upon receipt of a written request for tH-@e'stabl|sh|ng11|n|mum time periods for the maintenance of those
releaseof a specified amount of the funds from the preneed sell&COrds- . .

releasethe specified amount of the funds, but only if the request () The department may audit, at reasonable times and fre
is accompanied by a swomtatement, signed by the preneeduencythe records, trust funds and accounts of any presedten
seller, certifying that the specified amount daast exceed the registeredunder sub. (1), including records, trust funds and
actualcost to the preneed seller for any cemetery merchandise &ggountgertaining to services provided by a preneed setérh
hasactually been supplied or delivered and for any cemstary arenot otherwise subject to the requirements under this section.
vicesthat have actually been performed, and does not inalngle The department may conduct audits under this paragraph on a ran
costfor which preneed trustinds have been previously releasedombasis, and shall conduct all audits under this paragvitph
underthis paragraph. out providing prior notice to the preneed seller

(6) REPORTING;RECORDKEEPING;AUDITS. (@) Every preneed (k) Thedepartment may promulgate rules establishing a filing
sellerregistered under sufl) shall file an annual report with the feeto accompany the report required under (@ar The filing fee

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/440.92(3)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/440.92(3)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/157.12(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/157.12(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/157.12(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/440.92(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/440.92(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/440.92(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/440.92(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/445.125(1)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/440.92(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/138.04
https://docs.legis.wisconsin.gov/document/statutes/2003/157.12(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/440.92(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/440.92(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/180.1622
https://docs.legis.wisconsin.gov/document/statutes/2003/181.1622
https://docs.legis.wisconsin.gov/document/statutes/2003/445.125(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/440.92(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/440.92(6)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/440.92(6)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/19.35(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.22(2m)
https://docs.legis.wisconsin.gov/document/statutes/2003/59.53(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/440.92(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/440.92(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/440.92(6)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/440.92(6)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/440.92(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/440.92(6)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/440.92(6)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/440.92(6)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/440.92(6)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/440.92(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/440.92(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/440.92(6)(a)

440.92 DEPARTMENT OF REGULATION AND LICENSING Updated 03—-04Wis. Stats. Database 24

shallbe based on the approximate cost of regulating preneed ds#iregistered under 440.91 (1)and that is not ganized or con
ers. ductedfor pecuniary profit.

(7) APPROVALOFWAREHOUSES. NO person may own or operate . '_*‘S;gfsyi 129391%937071979113- _1{19%939 2969 1993 a. 161995 a. 2856605 9116
awarehouse unless the warehouse is approved by the departniBiloc: puar s w1039 8 8 o Wis. adm. code
Upon application, the department shall approve a warehouse that o T
is located in this state if the person who operates the warehousgig 93 Disciplinary actions and proceedings. (1) The
licensedas a public warehouse keepgrthe department of agri departmentnay reprimand a registrant or defigit, suspend or
culture, trade and consumer protection undeB8hbut may not reyokea certificate of a cemetery authoriggmetery salesperson
approvea warehousthat is located in this state unless the persef preneed selléf it finds that the applicant or registrant, ibthe
is so Ilcgnsed. Thdepartment shall promulgate rules estalbl|sh|ni§;pp|i¢am0r registrant, is an association, partnerstiipjted
thereq_uwements for approval of wa}rehouses that are located liability company or corporation, anyfiekr, director trustee,
sidethis state. The rules shall require warehouses thid@®d memperor shareholder who beneficially owns, holds or has the
outsidethis state to file with the department a bond furnished lﬁbwerto vote 5% or more of any class of security issued by the

a surety company authorized to do business in this state i”aﬁiblicantor registrant, has done any of the following:

amountthat is suficient to guarantee the delivery of cemetery L : - -
. ) Made a materiahisstatement in an application for a certifi
merchandise to purchasers under preneed sales contracts. c-gt‘egor for renewal of a certificate.

departmenshall compile and keep a currdist of the names and ; ) ) )
addressesf all warehouses approved under this subsection and(b) Made a substantial misrepresentation or false promise to
shallmake the list available for public inspection duringtthees @0 individual to mfluenc_e thimdividual to purchase a cemetery
specifiedin s.230.35 (4) (f) lot, cemetery merchandise or mausoleum space.

(9) EXEMPTIONS; CERTIFICATION OF COMPLIANCE OF CEMETERY (c) Engaged in any practice relating to the sale of a cemetery
AFFILIATED WITH RELIGIOUSSOCIETY. (a) If the cemetery authority [0t cemetery merchandise or mausoleum space which clearly
of a cemetery that isfilfated with a religious society ganized demonstratea lack of knowledge or ability to appfyofessional
underch.187 or that religious society files an annual certificatioRfinciplesor skills.
with the department as provided in this subsection, neither the(d) Subject to ss111.321 111.322and111.335 been con
cemeteryauthority nor any employee of tkemetery is required victed of an ofense the circumstances of which substantially
to be registered asametery preneed seller under fabduring relateto the sale of a cemetery lot, cemetegrchandise or mau
the period for which the certification isfettive. soleumspace.

(b) A certification under this subsection shall be made on a(e) Advertised in a manner that is false, deceptive or mislead
form prescribed and furnished tbiye department and include alling.

of the following: () Subject to ss111.321111.322and111.34 engaged imny
1. The name and address of each cemetery to which the cetacticerelatingto the sale of a cemetery lot, cemetery merchan
fication applies. diseor mausoleum space while the persability to practice was

2. The name, address and social security number of ed@pairedby alcohol or other drugs.
employeeof the cemetery who sold or solicited the sale of eeme (g) Violated this subchapter or any rglemulgated under this
tery merchandise or an undeveloped space under a preneed saibshapter.
contractfor the cemetery during the 12-month period immedi (2) The department shall determine in each case the period
ately preceding the date on which the certification is filed With  thata limitation, suspensioor revocation of a certificate isfe¢-
department. tive. This subsection does not apply to a limitation or suspension
3. A notarized statement of a person who is legally authorizadders.440.13 (2) (a)
to act on behalf of the religious society under this subsection thatfistory: 1989 a. 3071993 a. 12, 1997 a. 191
during the 12-month period immediately preceding the date
which the certification is filed with the department, each#40.945 Cemetery monuments. (1) DEerINITIONS. In this
employeespecified under sub®. and the cemetery authority Section:
haveeither fully compliedor have substantially complied with  (a) “Installed” means permanentlyfixed to a cemetery lot.
subs.(2), (3) (a)and(b) and(5). (b) “Monument” means any object made of granite, bronze,
(c) If the statement under pdb) 3.includes a statement of marble,stone, cement or other permanent material that is installed
substantial compliance, the statement of substantial compliageintended to be installed to identify or memorialize human
mustalso specify those instances when the employeeroetery remains.
authoritydid not fully comply with sub2), (3) (a)or (b) or (5). (c) “Vendor” means person who sells, delivers, installs or
(d) A certification under thisubsection is &ctive for the cares for anonumentother than the cemetery authority of the
12-month period immediately following the date on which theemeteryin which the monument is installed.
certificationis filed with the department. (2) CEMETERYAUTHORITY POWERS. A cemetery authority may
(e) During the eflective period specified under p#d), the do any of the following:
departmentnay not audit the preneed trust funds or any records (a) Adopt regulations, consistent with triection and with
or accounts relating to the preneed trust funds of the cemetgpy,qardshat the cemetery authority uses for its awonument
authorityor any employee of the cemetery to which a certificatiqRstajlations, prescribing requirements and procedures thar
underthis subsection applies. sale, delivery installation or care of monuments, including
() The religious society that isféited with a cemetery to requirementshat each vendor provide reasonable advance notice
which a certification under this subsectiapplies is liable for the tg the cemetery authority of the date which the vendor desires
damage®f any person that result from the failafeany employee  to install a monument; that each vendor carry woskeompensa
specifiedunder par(b) 2.or the cemetery authority to fully cem tion insuranceand a minimum amount of comprehensive general
ply with sub.(2), (3) (a)or (b) or (5) during the 12-month period Jiability insurance, suchminimum amount not to exceed
for which such compliance h&gen certified under this subsec $300,000;and that each owner of a cemetery lot pay all fees and
tion. otheramounts due the cemeteaythority to satisfy any encum
(10) EXEMPTIONS; CERTAIN NONPROFITCEMETERIES. This see  brancespertaining to the cemetery lot before a monument is
tion doesnot apply to a cemetery authority that is not required tostalled.
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(b) Assist a vendor in marking the location for a monument andderpat (a) to aid in the investigation of alleged violationdtaé
inspectthe installatiorof the monument to ensure that it is propsection.
erly installed by the vendor (c) In lieu of instituting or continuing an action under this-sub
(c) Chage either the owner of a cemetery lot or a vendor-a resection,the department of justice may accept a written assurance
sonablefee to cover theemetery authoritg' labor costs. In this of discontinuance odiny act or practice alleged to be a violation
paragraph;labor costs” means the amount, calculated in accordf this section from the person who has engaged in the act er prac
ancewith generally accepted accounting principles jratttices, tice. An assurance entered into under this paragraph shaienot
thatis payable t@mployees of the cemetery authority for wagesonsidered evidence of a violation of this section,axiblation
andfringe benefits for the period that the employees were engaggdhe assurance shall be treated as a violation of this section.
in marking the location for and inspecting the installation of theHistory: 1989 a. 951989 a. 30%s.84, 86; Stats. 1989 s. 440.945.
monumentto ensure that it was properipstalled, and may
includeany general administrative or overhead costs of¢hee  440.947 Disclosures and representations for certain
tery authority or any other costs that are directly related to markisgles. (1) In this section:
thelocation for and inspecting the installation of the monurteent (a) “Cash advance item” meapsrsonal property or a service
ensurethat it was properly installed. thatis obtained by a person from a 3rd party and that is paid for
(3) DISCLOSUREOF INFORMATION TO CONSUMERS. (&) Every by the person on behalf of, and subject to reimbursement from, a
cemeteryauthority shall keep on file and make available fasuyerof a casket, outer burial container or cemetery merchandise
inspectionand copying to owners and prospective purchasersfam the person. “Cash advance item” includes cemetery or cre
cemeterylots and toother interested persons all of the followingnatory services, pallbearers, public transportation gglérone
information: raria, flowers, musicians or vocalists, nurses, obituary notices,
1. An itemized list of the amounts clgad for any services gratuitiesand death certificates.
provided by the cemetery authority relating to the finishing, (b) “Direct cremation service” means the disposition of human
installationor care of monuments. remainsby cremation withouany formal viewing, visitation or
2. Any regulations adopted under s(®). (a) ceremonyin which the body of the deceased is present.
(b) Upon the request of any person who is interested in pur (c) “Outer burial container” has the meaning given in s.
chasing a monument from a cemetery authoritg eendorthe 157.061(119).
cemeteryauthority or vendor shall provide the person with an (4 “person” does not include a person issued a funerak direc
itemizedlist of the amount chged for each finished monumenttor's jicense under chi45 or an operator of a funeral establish
in which the person is interested and for any services that mayhent as defined in 9145.01 (7)
providedby the cemetery authority or vendor relating to the instal (2) No person may sell or fer for sale a casket, outer burial

lation or care of the monument. _ containeror cemetery merchandise unless the person has pro
(4) PROHIBITED CONDUCT. (a) A cemetery authority may Nnotyjgedto the buyerprior to the sale, a price list in a clearly legible
do any of the following: andconspicuous format that includes each of the following:

1. Require the owner or purchaseraofemetery I0t to pur 4y The name, address and telephone nurabtite persors
chasea monument or services relatedhe installation of a moAu placeof business.

mentfrom the cemetery authority (b) The efective date of the price list.

2. Restrict the right ofhe owner or purchaser of a cemetery . -
lot to purchase a monumentservices related to the installation, (¢) The price and a description of each type of casket, outer
of a monument from the vendor of his or her choice. burial container and cemetenyerchandise that the person usually
3 E i ded i h th _ offersfor sale without speciardering. A description required
. Except as provided in sulz) (c), chage the owner opur underthis paragraph shall enable a buyer to identify and under

Sir::aessﬁrg;?eaet??ﬁir%/ng;ﬁz;ﬁgr:c%rf [;urrncgr?jmgn? ;pgnqu&:nfarﬁgr standthe specific casket, outer burial container or cemetery mer
& chandisehat is ofered for sale.

chargea vendor a fee for delivering orstalling the monument. . .

Nothingin this subdivision shall be construed to prohibit a ceme (d) If the person usually f&frs an outer buriadontainer for sale

tery authority from chaging the owner or purchaser of a cemete ithout special ordering, a statement that is identical to the fol

lot a reasonable fder services relating to the care of a monumerfWIng: q tShtate 'al‘?’ ?gesthnOEqU|re th:t you buy a contatlngr to
4. Discriminate against any owner purchaser ofacemeterySurlroun € casket In the grave. = Howeverany cemeleres

lot who has purchased a monument or services related to ;In u;;]ethéiittggru;wa\r/gvseulti:;leart g?rgiﬂﬁgfsgl?ﬁ@wlizlIesea¥;/sll1!ynft1tese
installationof a monument from a vendor : 9

(b) A vendor may not falsely represent to any person any reéﬁquirements."
lations adopted by a cemetery authority under s@.(a) or (e) The priceand a description of any direct cremation or burial

falsely represent to any person the vengaelationship with a Serviceoffered by the person and, the person dérs direct
cemeteryauthority cremationservice, sstatement that is identical to the following:

5) E If the depart th o bell “If you want to arrangedirect cremation, you can use an alterna
(5) EnFoRCEMmENT. (a) If the department has reason to believg o ontainer Alternative containers encatse body and can be
thatany person is violating this section and that the continuation, yeqt materials like fiberboard or composition materials (with
of that activity might cause injury to the public interest, the depa6 without an outside covering). The containtiat we provide
mentmay investigate. L L are ....[insert a description of the containerseoéd for direct
(b) The department of justice or adistrict attorneyupon cremation].”
informing the department of justice, may commence an action in
circuit court in the name of the state to restrain by temporary X e .
. - s e . - rsonfor the use any facilities, equipment or ttafated to a
permanentnjunction any violation of this section. The court ma iewing, funeral cerer};lonymemorigl spervice or graveside ser
prior to entry of final judgment, make such orders or judgmen\I|§Ce ’
as may be necessary to restore to any peasgrpecuniary loss ) h dad . ¢ baskvice fee th
sufferedbecause of the acts practices involved in the action, if @ T e amount and a description of any basiwice fee that
proof of such loss is submitted to the satisfaction of the court. Tie&haged in addition to any price described under fajs(e) or
departmentf justice may subpoergersons and require the pro ®.
duction of books and other documents, and may request the(3) A person who sells a casket, outer burial containeemr
departmenbf regulation andicensing to exercise its authority etery merchandise shall, immediately after completingshie,

(f) The price and a description of any servidereid by the
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providethe buyer with dorm in a clearly legible and conspicuous (c) Fails to file a report or files an incomplete, false or mislead

formatthat includes each of the following: ing report under $440.92 (6)
(a) The price and a description of the casket, outer burial con (d) Files a false or misleading certification unsi40.92 (9)
taineror cemetery merchandise. (5) Exceptas provided in sul§4), any personvho violates s.

(b) The price and a description of any service specified in sut$0.920r any rulepromulgated under ¢40.92may be required
(2) (e)or (f) that is sold irmddition to the casket, outer burial eonto forfeit not more than $200 for eacliesfse. Each day of contin
taineror cemetery merchandise. uedviolation constitutes a separatdenise.

(c) The amounand a description of any basic service fee that (6) (2) Any cemetery authority or vendor that fails to disclose
is chaged in addition to any price described ungar (a) or (b). informationto consumers in violation of 440.945 (3)may be

(d) A statement that the buyer may be gearonly for the requiredto forfeit not more t_han $200. )
itemsthat he or she has selectedtut are required by law and a___(b) Any cemetery authority or vendor that violate§40.945
descriptionand explanation of any items that he or she is requir@# may be required to forfeit not motean $200 for the first
by law to purchase. offenseand may be required to forfeit not more than $500 for the

(€) A description of any chge for a cash advance item, includ 2ndor any later dense within a yearThe period shall be mea

. L " .suredby using the dates of thefefises that resulted in convic
ing any commission, discount or rebate that the person receijes

for a cash advance item from the 3rd party faohich the cash  igiory: 1989 a. 303s.75,87: 1999 a. 9
advancetem is obtained and that the persimes not pass on to

the buyer

(4) No person whasells a casket, outer burial container or SUBCHAPTERIX
cemeterymerchandise may do any of the following:

(a) Provide inaccurate information regarding the information INTERIOR DESIGNERS

specifiedin sub.(2) (c), (e), (f) or(g) to a prospective buyer who CrossReference: See also chRL 130 Wis. adm. code.

contactsthe person by telephone.
(b) Represent that state or local law requirgeaspective 440.96 Definitions.  In this subchapter:

buyerto purchase a casket for a direct cremation service. (1) “Interior design” means the design of interior spaces in
(c) Misrepresent to a prospective buyer any requirement ungepformity with public health, safety and welfare requirements,

federal,stateor local law or under the rules of any cemetergu  ncludingthe preparation of documents relating to space planning,
]‘(Lﬂlsh materials, furnishings, fixtures and equipment angtbp

soleumor crematory relating to the use of a casket, outer burlal™. ; Lo € f

containeror cemetery merchandise aration of documents relating to interior construction dogsnot
d R h K : bugiitai substantiallyaffect the mechanical or structural systemsaof
(d) Represent that any casket, outer buaitainer or ceme jjiding. “Interior design” does not include services that censti

tery merchandise will delay the natural decomposition of humge the practice of architecturer the practice of professional
remainsfor a long or indefinite period of time. engineering.

(e) Require a buyer to pay an additional fee or sugehiithe 2y “wisconsinregistered interior designer” meanperson
buyer purchases a casket, outer burial container or cemetery M&jistered as a ltonsin registered interiafesigner under this
chandisgrom a 3rd party subchapter.

(f) Alter a price specified in suf®) (c), (e), (f) or(g) based on  History: 1995 a. 322
thetype of casket, outer burial container or cemetery merchandise ) ) .
purchasedy a buyer 440.961 Use of tltle._ No Person may use the title TWo_nsm

(5) A person who sells a casket, outer burial containeemr registeredinterior designer”, use any title or description that

eterymerchandise shall retain a copy of the price list specified'rr'r?Egefetggrt]thﬁig;gn%;shzﬁ%qﬂ%éeg%ﬂ;ﬂ 'r';teirs'?errggsi'r?{re'er
sub.(2) (intro.) for at least one year after the date of its last dig P 9

tribution to a prospective buyer and shall retain a copy of ea#g designer unless the person is registered aiseonsinregis

; . ; edinterior designer under this subchapter
form that is provided to a buyer under s(8). (intro.) for at least History: 1995 a. 32% P

one year after completion of a sale. A person required to retain a

copy under this subsection shall make the copy available 90 962 Registration requirements. The departmershall
inspectionby the department upon request. registeras a Vibconsin registered interior designer an individual
History: 1999.a.9 who submits an application to the department on a form provided

. ) . by the department and who satisfies one of the following require
440.95 Penalties. (1) Any cemetery authority that is pents:

requiredto register under €40.91 (1)and that knowingly fails to
registermay be fined not more than $100.

(2) Any individual who is required to register as a cemeter, £ f the following:
salespersoninder s440.91 (2)and who fails to register may bed’epartmenb any of the following:

fined not less than $25 nor more than $200 or imprisoned for not hl That he or she lSd&;]gradulate ofa 5—yearf|nter|o_r d|e5|gn or
morethan 6 months or both. architectureprogram and has at least one year of practical experi

i . encein interior design of a character satisfactory to the depart
(3) Exceptas provided in subgl) and(2), any person who ment.

violatess. 440.910r 440.9470r any rule promulgated under s.
440.9t%]ma3é be f":ﬁd notbmtﬂre than $1,000 or imprisoned@r 5 hitecture program and haseast2 years of practical experi
morethan 6 montns or both. ~encein interior design of a character satisfactory to the depart
(4) An_y personwho intentionally doe§ any of the following ment.
may be fined not more than $1,000 or imprisonechfatrmore 3. That he or she has completed at least 3 years of an interior
than90 da}ys or bOt.h- . design program and has at least 3 years of practical experience in
(a) Fails to register as a preneed sellerempiired under s. interior design of a character satisfactory to the department.
440.92(1) (a) 4. That he or she is a graduate of a 2—jmiarior design pro
(b) Fails to deposit dnvest preneed trust funds or care fundgramand has at least 4 yea&practical experience in interior
asrequired under €140.92 (3) designof a character satisfactory to the department.

(1) Theindividual does all of the following:
(@) Submits to the department evidence satisfactory to the

2. That he or she is a graduate of a 4—year interior design or
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(b) Satisfies the applicable requirements undén8.964 440.965 Reciprocal registration. The department may

(c) Subject tess.111.321 111.322and111.335 submits evi  uponapplication and payment of the required fee, graperanit
dence satisfactory to the department that he or she does not f@vse the title “Visconsin registered interior designer” to a person
anarrest or conviction record. yvho_ls not a resident of and has no establlshed_ place of t_)usmess

(d) Submits the names of at least 5 referencelgaat 3 of !fnttl‘l;]ls state, Or: Vl\ého has rece_ntl()j/ be(;_?_met a rfes_lde_lnt of th'f stt_ate,
whom shall have personal knowledge of the applicanterior ' € PErSON NOIAS an uneéxpired certificate o simrar registration
designingexperience. issuedto the person by the proper authority in any state or territory

h . blished by the d or possession of the United States or in any country in which the

(e)b Meelats any other requirements established by the depalyyirementsor the registration of interior designers are of a-stan
mentby rule. _ dardnot lower than specified in this subchapter

(2) Theindividual is registered as an architect undd4s8.03 History: 1995 a. 322
andsubmits evidence satisfactory to the department of all of the

following: 440.966 Renewal; continuing education. (1) The
(a) That he or she is a graduate ef-gyear architecture pro renewaldate and fees for a certificate of registration issued under
gram. this subchapter are specified in4gl0.08 (2) (a)

(b) That he or she has at least 6 years of demonstrated practic4?) A Wisconsin registered interior designer shall, atithe
experiencein interior design of a character satisfactory to théhathe or she applies for renewal of a certificate of registration

department. undersub.(1), submit proof of completion of continuing educa
History: 1995 a. 322 tion requirements established by rules promulgated by the depart
Cross Refeence: See also ctRL 130 Wis. adm. code. ment.
History: 1995 a. 322
440.963 Use of title by firms, partnerships and corpo - Cross Refeence: See also ctRL 130 Wis. adm. code.

rations. (1) A firm, partnership or corporation may use the term . )

“Wisconsinregistered interior designer” or lé¢onsin registered 440.967 List of registered persons.  The department shall
interior designers”, or may advertise or make representations tREgPareeach year a list showing the names and busauzbesses

it provides the services of aistlonsin registered interior designerof all persons registered as aisabnsin registered interior
only if at least one principal, partner ofioér who is in responsi designerunder this subchapterUpon request, the department
ble chage of theinterior design services provided by the firmshall provide a list prepared under this section to any person at

partnershipor corporation is a Wconsin registered interior COSt.
designer History: 1995 a. 322

(2) No firm, partnership or corporation may be relieved 0f4q 965 piscipline; prohibited acts; penalties. (1) The
responsibilityfor the conducbr acts of its agents, employees oaepartmentmay reprimand a Wconsin registered interior

officersby reason of its compliance with this subchapter may jegigneror may limit, suspend or revoke the certificate of regis

anyindividual practicing interior design be relieved of responsyaian of 5 Wsconsin registered interior designeho has done
bility for interior designing services performed by reason orbrhlsany of the following:

her employment orelationship with the firm, partnership or €or (a) Committed any fraud or deceit in obtaining o renewing a

pOHriitt(')gr:]'lg% a 322 certificateof registration under this subchapter

(b) Committed any gross negligence or misconduct, or acted
440.964 Examinations. (1) Except as provided in s.ina grossly incompetent mannirthe practicef interior design
440.962(2), no person may be registeredaa®isconsin regis asa Wsconsin registered interior designer
tered interior designer under this subchapter unless he or shec) Violated this subchapter arrule promulgated under this
passe®ne of the following examinations: subchapter.

(a) An interior design examination administered by a national (d) Been convicted of a felopgubject to ss111.321111.322
organizatiorthat establishes standards for iiterior design pro  and111.335 or been adjudicated mentally incompetent by a court
fessionand that is recognized by the department. of competent jurisdiction, a certified copy of the record of cenvic

(b) An interior design examination conducted or approved Epn or adjudication of incompetency to tenclusive evidence of
the department under su2) that is substantially equivalent to ansuchconviction or incompetency
examinationspecified in par(a). (2) Any person who uses the title 18¢onsin registered inte

(2) Written or written and oral examinations under gdb.(b) riqr de_signer” in this state and who is not _registered in e_lccordance
shallbe held at such time aptace as the department determinedvith this subchaptepr any person presenting or attempting to use
The scope of the examinations and the mettaigsocedure shall ashis or her own the certificate of registration of angtbeany
be prescribed by the department with special reference to fpRfsonwhofalsely impersonates any other registrant of like or dif
applicant’s ability to design and supervise interior designinderentname, or any person who attempts to aseexpired or
work, which shall promote the public welfare and enstine revokedcertificate of registratiormay be fined not less than $100
safetyof life, health and propertyThe examinations shall includeNor more than $500 or imprisoned for not more than 3 months or
questionswvhich require applicants to demonstrate knowledge gpth.
the design needs of people with physical disabilities and of the (3) Any person may allege to the department that he or she
relevantstatutes and codes. Such questions shall be developebidiievesa person registerathder this subchapter has committed
the department in consultation with other appropriate state-agem act for which a reprimand or limitation, suspension or revoca
cies. tion of registration is authorized under s(. Such allegations

(3) A candidate failing an examination given under €ap. shall be in writing, and shall be sworn to by the person making
may, upon application and payment of the required reexaminatiigmandshall be submitted to the department. The department
fee, be examined again tiie department. No restrictions may b&ay, on its own motion, make such ces.
placedon the numbeof times an unsuccessful candidate may be (4) Thedepartment may reissue a certificate of registration to
reexamined except that after failure of 3 reexaminatiottsg  anyperson whose certificate has been revoked undeflsuibthe
departmenmay require @ne—year waiting period before furtherpersonsatisfies requirements for reissuance establishethdoy
reexamination. department.The department may issue a new certificate of regis

History: 1995 a. 322 trationto replace any certificate revoked, lost, destroyed or-muti
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lated, subjectto the rules of the department and the payment of the(1) An individual who conducts a honirgspection while law
requiredfee. fully practicing within the scope of a license, permit or certificate
History: 1995 a. 322 grantedto that individual by a state governmental agency

. . 2) An individual who constructs, repairs or maintains
440.969 Change of name. No persorwho is registered as a ; ( . . . P
Wisconsin registered interior designer under this subchapter Iﬁr%grovements{o residential reaproperty if the individual con

practiceinterior design in this state under amther given name ntsstrz(():rt?rfg}g;gier?rﬁggf n(zg!%t;iir?gri%%frowzgénrtf rt'obrlésglngrsc;spof
or any other surname than that under which the person was or]

nally registered to usatitle in this or any other state if the depart '[y an;j i ghﬁ individual dtoes not de?ﬁ”be himseif otrhh?rr?elf as
ment, after a hearing, finds that using a title under the chang@dco'> ©'ed tomg pispecor convey the mpression that he or
nameoperates to unfairly compete with another practitioner or Yo c.> & '€9IStered home inspector . o
misleadthe public as to identity or to otherwise result in detriment (3) An individual who conducts home inspections in the nor
to the professiorr the public. This section does not apply to 31 course of his or her employment as an employee of a federal,
changeof name resulting from marriage or divorce. stateor local governmental agency

History: 1995 a. 322 History: 1997 a. 81

440.972 Registration of home inspectors. (1) The

SUBCHAPTERX departmenshall register an individual under this subchapter if the
individual does all of the following:
HOME INSPECORS (a) Submits an application for registration to the department

CrossReference: See also ch&®L 131, 132, 133 134, and135 Wis. adm. code. On @ form provided by the department.
— . . (b) Pays the fee specified in43t0.05 (1)
440'97,, I_Deflyr’utlons. In this subchapter. . (c) Submits evidenceatisfactory to the department that he or
(1) "Client” means a person who contrastith a home  gpeis not subject to a pending criminal apey or has not been
inspectorfor a home inspection. o ) convictedof a felony misdemeanor or otherfefise, the circum
~ (2) “"Compensation'means direct or indirect paymeimiclud-  stancesof which substantially relate to the practice of home
ing the expectation of payment whether or not actually receivgfispection.
(3) “Dwelling unit” means a structure or that part of a structure (d) Passes an examination undet40.973 (1)

thatis used or intended to be used as a home, residence or sleeping) the renewal date and renewal fee for certificates granted
placeby one persoor by 2 or more persons who are maintaining,der this section are specified undet40.08 (2) (a) 389.
acommon household, to the exclusion of all others. History: 1997 a. 81

(4) "Home inspection”’means the process by which a home Cross Refeence: See also ctRL 132 Wis. adm. code.
inspectorexamines the observable systeamsl components of o )
improvementso residential real property that are readily acees##40.973 Examinations. (1) No person may be registered

ble. underthis subchapter unless he or she passes an examination
(5) “Home inspection report’ means a written opinion of &PProveddy the department. In approving an examination under
homeinspector concerning all of the following: this subsection, the department shedinsider the use of an

examinationthat is similarto an examination that is required for
membership in the American Society of Home Inspectors.

of (2) The department shall conduct examinations for home
inspectorregistration at least semiannually at times and places
determinedby the department.

(a) The conditiorof the improvements to residential real prop
erty that contains not more than 4 dwelling units.

(b) The condition of mechanical and structural components
the improvements specified in p4a).

(6) “Home inspector” means an individual who, foom SO . . o
pensationconducts a home inspection (3) An individual is not eligible for examination unless the
. individual has satisfied the requirements fegistration under s.

(7) “Technically exhaustive” means the extensive use oFmeg,q 975 (1) (a)to (c) at least 30 days before the date of the
surementsinstruments, testing, calculations and other means Qamination.

developscientific or engineering findings, conclusions or recom History: 1997 a. 81
mendations. Cross Refeence: See also chRL 132and133 Wis. adm. code.
History: 1997 a. 81
440.974 Rules. (1) The department shall promulgate rules

440971 Registry established. The department shalbtab ecessaryo administer this subchapténcluding rules to estab
lish a registry of home inspectors. lish all of the following:

History: 1997 a. 81 N
sty é (a) Standards for acceptable examination performananby

440.9712 Registration required. (1) Except as provided applicantfor registration.

in 5.440.9715 noindividual may act as a home inspectae the (b) Subject to s440.975 standardg$or the practice of home

title “home inspector”, use any title or description that implies thatspectionby home inspectors and standards for specifying the

heor she is a home inspector or represent himself or herself taechanicaknd structural components of improvementseti

ahome inspector unless the individual is registered under this sdbntialreal property that are included in a home inspection. The

chapter. rules promulgated undethis paragraph may not require a home
(1m) No business entity may provide home inspection seifispectorto use a specified form for the repagtjuired under s.

vicesunlesseach of the home inspectors employed by the bugi#0.975(3).

nessentity is registered under this subchapter (c) Subject to s140.975 the information that a home inspector
(2) No business entity may use, in connectiéth the name is required to provide to a client concerning the results of the home

or signature of the business entitlye title “home inspectorgt ~ inspectionconducted by the home inspector

describethe business entity’services, unless each of the home (2) The department shall promulgate rules establishing con

inspectoreemployed by the business entity is registered under tkiisuing education requirements for individuals registeveder

subchapter. this subchapterThe rules promulgated under this subsection shall
History: 1997 a. 81 require the completion of at least @8ursof continuing education

I . . . during each calendar year
440.9715 Applicability. A registration is not requireshder Hisu?ry: 1097 a. 81 y

this subchapter for any of the following: Cross Reference: See also ch®L 131, 132 133 134, and135, Wis. adm. code.
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440.975 Standards of practice. (1) In this section, “rea (f) Disturb insulation omove personal items, furniture, equip
sonablycompetent andiligent inspection” means an inspectiorment,vegetation, soil, snavice or debris that obstructs access to
thatcomplies with the standards established under this subchaptevisibility of an improvement to residential real property or a
or the rules promulgated under this subchapter componenbf an improvement to residential real property

(2) A home inspector shall perform a reasonably competent(g) Determine the &ctiveness of a component of an improve
and diligent inspection to detect observable conditions of anentto residential regbroperty that was installed to control or
improvemento residential real propertfExcept for removing an removesuspected hazardous substances.

accesganel that is normally removed by an occupant of residen (h) predict future conditions, including the failure afanpe

tial real propertythis subsection does not require a home inspegentof an improvement to residential real property

tor to disassemble any component of an improvement to re3|den(i) Projector estimate the operating costs of a component of
tial real property A reasonably competent and diligent inspectiognim rovement to residential real propert

underthis subsection is not required to be technically exhaustive. 0 P Evaluate acoustic characte?isti?:s gf a component of an

(3) After completing a home inspection, a hoinspector improvemento residential real property

shall submit a written repotb a client that does all of the follew ) )
ing: (k) Inspect for the presenag absence of pests, including

(a) Lists the components of an improvement to residential rergpents,lnsects and wood-damagingjanisms.

propertythat the home inspector is required to inspect under the(L) Inspect cosmetic items, undeound items or items not

rulespromulgated under 440.974 (1) (k) permanentlyinstalled.
(b) Lists the components of an improvement to residential real (M) Inspect for the presence of any hazardous supstances.
propertythat the home inspector has inspected. (7) A home inspector may not do any of the following:

(c) Describes any condition of an improvement to residential (a) Perform or dir to perform any act or service contrary to
real property or of any component of an improvementtiden law.
tial real property that is detected by the home inspector during his(b) Deliver a home inspection report to any person other than
or her home inspection and that, if mepaired, will have a signifi the client without the clien§ consent.
cantadverse déct on the lifeexpectancy of the improvement or (c) Perform a home inspection for a client wiispect to a
the component of the improvement. transactiorif the home inspectoa member of the home inspec
(d) Provides any other information that the home inspectortis’s immediate family or an ganization or business entity in
requiredto provideunder the rules promulgated unde440.974  which the home inspector has an interest, is a party to the transac

(1) (©). tion and has an interest that is adverse to that of the client, unless
(4) A home inspector igot required to report on any of the-fol the home inspector obtains the written consent of the client.
lowing: (d) Accept any compensation from more than one party to a

(a) The life expectancy of an improvement to residential resthnsactionfor which the home inspector has provided home
propertyor acomponent of an improvement to residential reahspectionservices without the written consent of all of the parties
property. to the transaction.

(b) The cause of the need for any major repair to an improve (e) Pay or receive, directly or indiregtlyg full or in part, for
mentto residential real property or a component ofraprove  a home inspection or for the performance of aaystruction,
mentto residential real property repairs,maintenance or improvements regarding improvements

(c) Themethod of making any repair or correction, the materiO residentiareal property that is inspected by him or, lzefee,
alsneeded for any repair or correction or the cost of any repairdgfommission, or compensation as a referral or fiisdiee, toor

correction. from any person who is not a home inspector
(d) The suitability for any specialized use of an improvement (8) This section doesot prohibit a home inspector from doing
to residential real property any of the following:

(e) Whether an improvement to residential real property or a(a) Reporting observations or conditions in addition to those
componenbf an improvement to residentiadal property com requiredunder thissection or the rules promulgated under this
plieswith applicable regulatory requirements. section.

(f) The condition ony component of an improvement to+esi  (b) Excluding a component of an improvement to residential
dentialreal property that the home inspector was not requiredrggl property from the inspection, if requested to do so by his or
inspect under the rules promulgated unde#§.974 (1) (h) herclient.

(5) A home inspector may not report, either in writing or ver () Engaging in an activity that requires an occupation creden
bally, on any of the following: tial if he or she holds the necessary credential.

il History: 1997 a. 81

(a) The market value or marketablllty ofa property Cross Refeence: See also cHRL 134 Wis. adm. code.

(b) Whether a property should or should not be purchased.

(6) This section does not require a home inspector to do a#0.976 Disclaimers or limitation of liability . No home

of the following: inspectormay include, as a term or condition in an agreement to
(a) Ofer a warranty or guarantee of any kind. g:onduqta home’nspection, any provision @hap ‘disclaims the liabil
(b) Calculate the strength, adequacyficiency of any com 1, Or limits the amount of damagésr liability, of the home

ponentof an improvement to residential real property inspectorfor his or her failure to comply with the standards of

practice prescribed in thisubchapter or in rules promulgated
underthis subchapter
History: 1997 a. 81

(c) Enter any area or perform any procedhst may damage
an improvement to residential real property or a compaufeant
improvemento residential real propertygr enter any area or per
form any procedure that may be dangeroutieohome inspector 440 977 Liability of home inspectors. (1) Notwithstand-
or to other persons. _ _ i_n(]; 5.893.54 an action to recover damages for aoyor omission

(d) Operate any component of an improvement to residenti#la home inspector relating to a home inspectionhbair she
real property that is inoperable. conductsshall be commenced within 2 years after the date that a

(e) Operate any componentafimprovement to residential homeinspection is completed or be barred. Phedod of limita
real property that does not respond to normal operating contrdien under this subsection may not be reduced by agreement.
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(2) A home inspector is not liable to a person for damages that(b) After receiving a copy of the complaint under. §aj; the
arisefrom an act or omission relating to a home inspectiortihat homeinspector who is the subject of the complaint, or his or her
or she conducts if that person is not a party to the transactiondathorizedrepresentative, maylace in the registry information
which the home inspection is conducted. file a statement of reasonable length describing the insfsector

History: 1997 a. 81 view of the correctness or relevance of any of the information con

. . tainedin th laint.
440.978 Discipline; prohibited acts. (1) Subject tothe alr(ls) ?hezgogr]tﬂggt shall make the complaint, the home inspec
rulespromulgated under 440.03 (1) the department may make or's res onsgto the complaint, if amnd aFéo ’of an recordg
investigationsor conduct hearings to determine whether a viol P P 1T Ay Py y

- " ; f the department concerning tbemplaint placed in a registry
tion of this subchapter or any rule promulgatedier this sub . e : ; . :
chapterhas occurred. informationfile under this subsection available to the public.

: (d) The department shall remove all complaints against and
d eéﬁﬁ:ﬁﬁg&éﬁﬁ;ﬁj g%?rﬂg?;i?gggf gfgé)m"fm&l)stj‘se otherinformation concerning a home inspector from the registry
pendor revoke a certificate under this subchapter if the dep ipformationile if, for a periodof 2 years from the date of the most
mentfinds that the aoplicant or honespector has done any of centcomplaint filedin the registry information file, no further
the following: PP P y complaintshave been filed against the inspector
) s . I .. (B) Thedepartment mays a condition of removing a limita
c at(:c)) r“:I:r?gv\?almgtzngngsigfemem in an application for a certif tion on a certificate issued under this subchapter or of reinstating

. . - . a certificate that has been suspended or revoked under this sub
(b) Engaged in conduct whifgacticing as a home '”SpeCtorchapter,do any of the following:

thatevidences a lack of knowledge or ability to apply professional

principlesqr skills. loss,expense and liability resulting from errors and omissions or
(c) Subject to ssl11.321111.322and111.335 been arrested neglectin the performance of services as a home inspector

or convicted of an dénse committed while registered under this (b) Requirethe home inspector to file with the department a

subchapter. _ _ ) . . bondthat isfurnished by a company authorized to do business in
~ (d) Advertised in a manner that is false, deceptive or misleaglis state and is in an amount approved by the department.
Ing. History: 1997 a. 81

(e) Advertised, practicedr attempted to practice as a home Cross Refeence: See also ctRL 134 Wis. adm. code.

inspectorunder another persanhame. 440.979 Report by department. Thedepartment shall sub

(f) Allowed his or her name to be used by another person Wil an annual report to the legislature undet3172 (2)that
the other person was practicing or attemptogractice as a home gescribesall of the following:

inspector. . . (1) Thenumberof home inspectors who are registered under
(9) Subject to ssl11.321111.322and111.34 practiced as a thjs subchapter
home inspector while thendividual's ability to practice was (2) The number and nature of complaints regardimame
impairedby alcohol or other drugs. . _ inspectionsthat are received bthe department from clients of
_(h) Acted as a home inspector in connection witfaasaction homeinspectors.
in V\(hlch he or she was also an appraiser or broker . (3) The number and nature of complaints regardigne
(i) Performed, or agreed to perform, for compensation apgpectionghat are received by the department from peradms
repairs,maintenance or improvements on gmgperty less than arenot clients of home inspectors.

2 years after he or she conducts a home inspection, without the(4) An estimate othe cost of complying with this subchapter
written consent of the property owner given before the hor‘?ﬁatis incurred by home inspectors.

inspectionoccurred. : . . .
. . - Th incurr he department in carrying out its
()) Prevented or attempted to prevent a client fpyoviding dut(ii)sundee(rxt)ﬁits sﬁgcﬁgp?eyrt € dep ying

acopy of,or any information from, a home inspection report done yisiory: 1997 a. 811999 a. 3.311
by the home inspector in connection with a transaction to anyross Refeence: See also ciRL 134 Wis. adm. code.
interestedparty to the transaction.

(@) Require the home inspector to obtain insurance against

(k) Failedto provide a home inspection report to a client by the SUBCHAPTERXII
dateagreed on by the home inspector and the cligiit mo date
was agreed on, within a reasonable time after completing the UNIFORM ATHLETE AGENTS ACT
inspection.
(m) Violated this subchapter or any rule promulgated und440.99 Definitions. In this subchapter:
this subchapter (1) “Agency contract” means an agreement in which a student

(3) In addition toor in lieu of proceeding under sul), the athleteauthorizes a person tegotiate or solicit on behalf of the
departmentnay assess against a person who has engaged instogent athlete a professional-sports—services contracaror
of the practices specified in su@2) a forfeiture of not moréhan endorsementontract.
$1,000for each separatefehse. (2) “Athlete agent” means an individual who enters into an

(4) In lieu of proceeding under sufl) or (2), the department agencycontract with a student athlete or recruits or solicits-a stu
may place, in a registry information file, copy of a complaint dent athlete to enter into an agency contract. “Athlete agent”
receivedby the department against asdbnsin registeredome includesan individual who represents to the public that the-indi
inspectorthe inspectds responsé the complaint and a copy ofvidual is an athlete agent. “Athlete agent” does not inclade
any records of the department concerning the compldirthe spouse parent, sibling, grandparent, or guardian of the student
departmentstablishes a registry information file under this-sulathleteor an individual acting solely on behalf opeofessional
section,the department shall use the following procedure: sportsteam or professional sportgganization. “Athlete agent”

(a) No later than 60 days after ttiate on which the departmentalsodoes not include aimdividual who provides information to
receivesa complaint alleging that home inspector has engage@ student ath]ete, but who dasst recruit or solicit the student ath
in conduct that is grounder discipline under sulf2), the depart leteto enter into an agency contract.
mentshall provide the inspector withcapy of the complaintand  (3) “Athletic director” means amndividual responsible for
placea copy of the complaint and a copy of any records of tlagministeringhe overall athletic program of an educational insti
departmentoncerning the complaint in the regisinjormation tution or, if an educational institutiohas separately administered
file. athleticprograms for male students and female students, the ath
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letic program for males or the athletic program for females, as(b) The name of the applicasthusiness or employeéf appli

appropriate. cable.

(4) “Contact” means a communication, direct mrdirect, (c) Any business or occupation engaged in by the applicant for
betweenan athlete agent and a student athlete, to recruit or soltbi¢ 5 years next preceding the date of submission cdipipéica
the student athlete to enter into an agency contract. tion.

(5) “Endorsementontract” means an agreement under which (d) A description of all of the following:
astudent athlete is employed or receives consideration to use on1, The applican$ formal training as an athlete agent.
behalfof the other party any value that the student athlete may 5 - pe applicans practical experience as an athlete agent.
havebecaus®f publicity, reputation, following, or fame obtained 3 Th licans educational back d relating 1o hi
becausef athletic ability or performance. - '€ applican$ educational background refating to his or
her activities as an athlete agent.

(6) “Intercollegiatesport” means a sport played at the colle 3 oo
giatelevel for which eligibility requirements for participation by, (€) The name, sport, and last—known team for each individual

astudent athlete are established by a national association foraﬂéé’t" h&rgégiagﬁgcggzeagtfed ?)?n an aéﬂlitftﬁge;t O:.”Crg:% :]he S years
promotion or regulation of collegiate athletics. Xtp ing SubmissI pplication.

(7) “Professional-sports-servicesntract’ means an agree (f) If the athleteagents business is not a corporation, the
mentunder which an individual is employed, or agreetaer gfsm;;igga?ggr%srserzfﬂféﬂgrgﬁsngﬂﬁéngﬁ;?ﬁizem’ manag
servicesas a player on a professional sports teaith, a profes '  Orp )

sionalsports oganization, or as a professional athlete. (9) Ifthe athlete agent is employed by a corporation, the names
(8) “Record” means information that is inscribed on a tamgib@ndaddresses of thefafers and directors of the corporation and

mediumor that is stored in an electronic or other medium and?gyshareholder of the corporation having an interest of 5 percent
retrievable in perceivable form. ormore.

p . o . : (h) Whether the applicant or any person named pursuant to par
this(%)ubsﬁ agé)stg? tion"means registration as an athlete ageder (f) or (g) has been convicted of a crime that, if committethia

, . state,would be a felonyand a description of the crime.
(10) “State” means a state of the United Statks,District of & P

Columbia,Puerto Rico, the United Statesin Isiands, or any 0, ToeiSt 19188 Tl B ECRRREecl PR
territory or insular possession subject to thasdiction of the (f) or (g) has made a false, misieading, deceptivéraurdulent

Umtleld S“tsattej. thlete” ndividual wh . representation.
(11) “Studentathlete” means an individual who engages in, Is "y A instance in which the conduct of the applicant or any

eligible to engage in, or may be eligible in the future to engage : X s
. : Al : - =< personnamed pursuant to or(g) resulted in the imposition
any intercollegiate sport. If an individual is permanently |neI|g|bI§f a sanction, Euspension,%@dec(lg\Zation of ineligibilitypto partici

Loo?grgfdzzﬁ |2ﬂ:1a|§taertflg:1IaL:rln(t)iré:gl(l)?gilr?;szp(ﬂe individual is pate in an interscholastic or intercollegiatbletic event on a stu
purp port. dentathlete or educational institution.

History: 2003 a. 150 A A L .
(k) Any sanction, suspension, or disciplinary action taken
440.9905 Service of process. By acting agn athlete agent againstthe applicant or any person named pursuant to(fpar
in this state, a nonresident individual appoints the secretary(@¥ arising out of occupational or professional conduct.
stateas the individuas agent for servicef process in any civil (L) Whether there has been any denial of an application for
actionin this state relatetb the individuak acting as an athlete suspensioror revocation of, or refusal to renethieregistration
agentin this state. or licensure of the applicant or any person named pursuant to par
History: 2003 a. 150 (f) or (g) as an athlete agent in any state.
) ) ) ) (2) An individual who has submitted an application,fand
440.991 Athlete agents: registration required;  void  pojdsa certificate of, registration or licensure as an athlete agent
contracts. (1) Except as otherwise provided in s(@®), anindi- i another state may submit a copy of the application and eertifi
vidual may not act as an athlete agent in this state withwlding  catein lieu of submitting an application in the form prescribed
a certificate of registration under440.9920r 440.993 pursuanto sub(1). The department shatcept the application
(2) Beforebeing issued a certificate of registrationjrativid-  andthe certificatérom the other state as an application for regis
ual may act as an athlete agenthis state for all purposes exceptrationin this state if all of the following are satisfied:
signingan agency contract, if all of the following are satisfied:  (a) The application to the other state was submitted intther
(a) A studentathlete or another person acting on behalf of ttetatewithin the 6 months next preceding the submissiothef
studentathlete initiates communication with the individual.  applicationin this state and the applicant certifieat the informa
(b) Within 7 days after an initial act as an athlete agent, sué@n contained in the application to the other state is current.
asan efort to recruit or solicit a student athlete to enter into an (b) The applicatiorto the other state contains information-sub
agencycontract, the individual submits an application for registantiallysimilar to or more comprehensive than that required in
trationas an athlete agent in this state. an application submitted in this state.
(3) An agency contract resulting from conduct in violation of (c) The application to the other state was signed bypipd-
this section is void and the athlete agent shall return any considsantunder penalty of perjury
ationreceived under the contract. History: 2003 a. 150
History: 2003 a. 150
440.992 Certificate of registration; issuance or denial;
440.9915 Registration as athlete agent; form; require - renewal. (1) Except as otherwise provided sub. (2), the
ments. (1) An applicantfor registration as an athlete agent shatlepartmenshall issue a certificate of registration to an individual
submitan application for registration to the department in a formho complies with $440.9915 (1)or whoseapplication has been
prescribedby the department. The application must be in ttecceptedunder s440.9915 (2)if the individual has paid the fees
nameof an individual and, excepts otherwise provided in sub.specifiedin s.440.9935

(2), signed or otherwise authenticated by the applicant under pen(2) The department mafuse to issue a certificate of regis

alty of perjury and state or contain all of the following: trationif the department determines that the applicant has engaged
(a) The name of the applicant and the address of the apgicaint’conduct that has a significant adverdeafon theapplicants
principal place of business. fitnessto act as an athlete agent. In making the determination, the
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departmenimay considewhether the applicant has done any 0440.9935 Registration and renewal fees. An application
the following: for registration must be accompanied by a processing faa in
(a) Subject to ss111.321 111.322 and111.335 been con amountestablisheo_l in rulq:_sromulgated_by the depar_tmen_t. If the
victed of a crime that, if committed in this state, would be a felonglepartmentietermines to issue a certificate of registration to an
(b) Made a materially false, misleading, deceptive, or fraud@iPPlicantthe department shall require tagplicant to pay a fee
lent representation in the application or as an athlete agent. 'OF iSsuing the certificatér an amount established in rules -pro
(c) Engaged in unprofessional conduct or conduct that WOJ@J!g?tetde the %epa&tmtmt. Thbe rr]en(tewal dates fg;_r %%gg%astes of
disqualify the applicant from serving in a fiduciary capacity registrationssued under this subchapter are Specine
: . (2) (a) Renewal applications shall be submitted todiygartment
(d) Engaged in conduct prohibited bytg0.996 on a form provided by the department and sinalde a fee in an
(e) Had a registration or licensure as @hlete agent sus amount established ‘inrules promulgated by the department,
pendedyevoked, or denied or been refusedewal of registration exceptthat forthe first renewal after a certificate of registration is
or licensure as an athlete agent in any state. issuedthe department shall prorate the fee based on the length of
(f) Engaged in conduct the consequence of which was thainae between between issuance and renewal. The amounts estab
sanction suspension, or declarationiogligibility to participate lishedin the rules promulgated under this section shall be based
in an interscholastic or intercollegiate athleti@nt was imposed on the departmerg’administrative andnforcement costs attrib
on a student athlete or educational institution. utableto processing applications and regulating athlete agents.
(9) Engaged in conduct that significantly adversely reflects onHistory: 2003 a. 150
the applicants credibility honestyor integrity
(3) In makinga determination under su2), the department
shall consider each of the following: parties

(&) How recently the conduct occurred. 2) A .
n agency contract must state or contain atheffollow-
(b) The nature of the conduct and the context in wﬁﬁching(: ) gency

occurred. . (@) The amount and method of calculating the consideration to
(c) Any other relevant conduct of the applicant. be paid by the student athlete for services to be provided by the
(4) An athlete agent may apply to renew a registration by sulthleteagent under the contraand any other consideration that
mitting an application for renewal in a form prescribed by thgeathlete agent has received or will receive from any sitierce
department. The application for renewal must be signed by th@r entering into the contract or for providing the services.
applicantunder penalty of perjury and must contain curiefar- ) The name of any person not listed in the application fer reg
mationon all matters required in an original registration. Applicasiration or renewal ofregistration who will be compensated
tions submitted under this subsection shalbipen to inspection pacasdhe student athlete signed the agency contract.
atall reasonable hours authorized by representatives of the-deparic) A descriptionof any expenses that the student athlete

ment. .
agreedo reimburse.

(5) An individual who has submitted an applicatidor - . .
renewalof registration or licensure in another state, in lieu of sugth(lgz[eA description of the services to be provided to the student

mitting an application for renewal in tHerm prescribed under .
sub.(4), may file a copy of the application for renewal and a valid (€) The duration of the contract.
certificate of registration or licensure from the other state. The (f) The date of execution.
departmenshall accept the application for renewal from the other (3) An agency contract must contain, in close proximity to the
stateas an application for renewal in this state if the applicatigignatureof the student athlete, a conspicuous notice in boldface
to the other state satisfies all of the following: type and capital letters stating the following:

(a) The application was submitted in the other state within the WARNING TO STUDENT ATHLETE
6 months next preceding tffiéing in this state and the applicant |E YOU SIGN THIS CONTRACT

certifies that the information contained in the application for 1) YOU MAY LOSE YOUR ELIGIBILITY TO COMPETE
renewalis current. AS A STUDENT ATHLETE IN YOUR SPOR;

(b) The application contains information substantially similar 2) IF YOU HAVE AN ATHLETIC DIRECTOR, WITHIN 72
to or more comprehensive than that required in an application %URS AETER ENTERING IND THIS COI\]TRACT OR

440.994 Required form of contract. (1) An agency con
tractmust ben a record, signed or otherwise authenticated by the

renewalsubmitted in this state. , BEFORE THE NEXT SCHEDULEDATHLETIC EVENT IN
(c) The application was signed by the applicant under penaliy|CH YOU MAY PARTICIPATE, WHICHEVER OCCURS

of perjury FIRST, BOTH YOU AND YOUR ATHLETE AGENT MUST
(6) A certificate of registration aa renewal of a registration NOTIFY YOUR ATHLETIC DIRECTOR; AND

is valid for 2 years. 3) YOU MAY CANCEL THIS CONTRACT WITHIN 14
History: 2003 a. 150 DAYS AFTER SIGNING IT CANCELLATION OF THIS CON

440.9925 Suspension, revocation, or refusal to renew TRACT MAY NOT REINSTATE YOUR ELIGIBILITY.

registration. (1) The department may suspend, revoke, or (4) An agency contract that does not conform to this section
refuseto renew a registration for conduct that would have justifid voidable by the student athlete. If a student athlete voids an
denialof registration under €40.992 (2) agencycontract, the student athlete is not required to pay any con

2) The department may denguspend, revoke, or refute sideration under the contract or to return any consideration
ren(e\)/va certifiF():ate of regis¥rati§r? orﬁicensure only afteoper receivedfrom the athlete agent taduce the student athlete to
noticeand an opportunity for a hearing. enterinto the contract. _ _

History: 2003 a. 150 (5) Theathlete agent shall give a record of the signed or-other
wise authenticated agency contractth@ student athlete at the
440.993 Temporary registration. The departmenmay time of execution.
issuea temporary certificate of registration while @pplication History: 2003 a. 150326,
for registration or renewal of registration is pending. départ ) ) o .
mentshall promulgate rules establishiregjuirements and proce 440.9945 Notice to educational institution. (1) Within
duresfor applying for and issuing temporary certificates of regig 2 hours after entering intan agency contract or before the next
tration. scheduled athletic event in which the student athlete may partici
History: 2003 a. 150 pate, whichever occurs first, the athlete agent shall give notice in
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arecord of theexistence of the contract to the athletic director of (f) Predate or postdate an agency contract.

the educational institution at which the student athlete is enrolled (g) Fail to notifya student athlete before the student athlete

or the athlete agent has reasonable grounds to believe the Stuﬂgﬁgor otherwise authenticates an agency contract pairticu

athleteintends to enroll. lar sport that the signing or authentication may make the student
(2) Within 72 hours after entering into an agency contract athlete ineligible to participate as a student athlete in that sport.

beforethe next athletic event in which the student athlete may parHistory: 2003 a. 150

ticipate, whicheveroccurs first, the student athlete shall inform . . .

the%thletic director of the educational institution at which the st#40:9965 Criminal penalties. An athlete agent who violates

dentathlete is enrollethat he or she has entered into an agendy*40-996may be finechot more than $10,000 or imprisoned for
contract. t more than 9 months or both.

History: 2003 a. 150 History: 2003 a. 150

440.995 Student athlete’s right to cancel. (1) A student 440-997 Civil remedies. (1) An educational institution may
athletemay cancel an agency contract by giving notice of the caying an action against aathlete agent for damages caused by a

cellationto the athlete agent in a record within 14 days after tij&lation of this subchapterin an action under this subsection, the
contractis signed. courtmay award to the prevailing party costs and, notwithstand

(2) A student athlete may not waive the right to cancel Ao $.814.04 reasonable attorr_ley fe_es. _—
agencycontract (2) Damagesof an educational institution under suf)
@) If a studént athlete cancels an agency contracsfudent include losses and expenseeurred because, as a result of the

: : . ? conductof anathlete agent, the educational institution was injured

athlete is not required to pay any consideration under the cont Pl . ! : : o

or to return any consideration rece.ived from the athlete agen@jsp\é'r? éaetﬁgrﬁfggﬁ csigg'ggﬁ?rge;tmae?i é)segslgrewg’tiglr?;u;slgfgé%n

|nggg§;he20%t3ugelgg athlete to enter into the contract. for the promotion and regulation of athletics, by an athletic confer
' ' ence,or by reasonable self-imposed disciplinaggion taken to

440.9955 Required records. (1) An athlete agent shall mitigate sanctions likely to be imposed by such gaoization.

retainall of the following records for a period of 5 years: (3) A right of action under this section does not accrue until
(a) The name and address of each individual representie bythe educational institution discovers or by the exerciseason
athleteagent. ablediligence would have discovered the violatimnthe athlete

(b) Any agency contract entered into by the athlete agent.29€nt. o _
(c) Any direct costs incurred by the athlete agent in the recruit (°) This subchapter does not restrict rights, remedies, or

mentor solicitation of a student athlete to enter into an ageng§fense®f any person under law or equity
contract. History: 2003 a. 150

_ (2) Recordsrequired by sub(1) to be retained are open t0440.9975 Administrative forfeiture. The department may
inspectionby the department during normal business hours. Upgitectly assess a forfeiture against an athlete agent of not more
demandan athlete agent shall provide a copy of such a r¢oorcthan$25,000 for a violation of this subchapter
the department. History: 2003 a. 150

History: 2003 a. 150

440.998 Uniformity of application and construction. In

440.996  Prohibited conduct. (1) An athlete agent, with the applying and construing this subchapteonsideration must be
intentto inducea student athlete to enter into an agency contragivento the need to promoteiformity of the law with respect to

may not do any of the following: its subject matter among the statieat enact the Uniform Athlete
(a) Give any materially false or misleading information oAgentsAct.
makea materially false promise or representation. History: 2003 a. 150

(b) Fumnish anything of value to a student athimtfere the st 440.9985 Electronic Signatures in Global and National

dentathlete_ enters |r?to the agency cont_rac_t._ Commerce Act. The provisions of this subchaptgoverning
(c) Furnish anything of value to any individual other thi#®  heegal efect, validity, or enforceability of electronic records or

studentathlete or another registered athlete agent. signaturesand of contracts formed or performed with the afse
(2) An athlete agent may not intentionally do any of the fokuchrecords or signatures conform to the requiremersgatfon
lowing: 102 of the federal Electronic Signatures in Global &tational
(a) Initiate contact with a student athlete unless register€dmmerceAct, 15 USC 7002and supersede, modifgndlimit
underthis subchapter the federal Electronic Signatures in Global and National Com
(b) Refuse or fail to retain or permit inspection of the recordgerceAct, 15 USC 70010 7031
requiredto be retained by 440.9955 History: 2003 a. 150
(c) Fail to register when required by4¢0.991 440999 Rules. The department shall promulgate ruleat
(d) Provide materially false or misleading information in adefineunprofessional conduct for purposes 640.992 (2) (c)
applicationfor registration or renewal of registration. History: 2003 a. 150
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