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CHAPTER 428
FIRST LIEN REAL ESTATE AND OTHER MORTGAGE LOANS

SUBCHAPTERI 428.202 Definitions.
FIRST LIEN REAL ESATE LOANS 428.203 Prohibitions on and requirements of lenders and assignees.

428.101 Applicability. 428.204 False statements.
428.102 Definitions. 428.206 Recommending default.
428.103 Limitations. 428.207 Prepayment.
428.104 Recei_pts, accounting. 428.208 Disclosure to customers.
428.105 Pleadings. 428.209 Exclusive state regulation authority
428.106 Remedies. 428.2095Property exempt from debt collection.

SUBCHAPTER Il 428.210 Administration and penalties.

RESPONSIBLE HIGH COST MORGAGE LENDING 428.211 Parity for federally insured depository institutions.
SUBCHAPTERI (5) “Organization” means organization as defined in s.
421.301(28).
FIRST LIEN REAL ESRATE LOANS (6) “Person” means person as defined id1.301 (31)

History: 1973 c. 18232, 2003 a. 257
428.101 Applicability.  This subchapter applies to: o ) S
NOTE: Section 428.101 (in.) is shown as amended eff. 2-1-05 Bpo3 ws.  428.103  Limitations. (1) The following limitationsshall
Act 257, Prior to 2-1-05 it reads: applyto all loans subject to this subchapter:
428.101 Applicability. This chapter applies to: NOTE: Sub. (1) (intro.) is shown as amended eff. 2-1-05 BPO3 Wis. Act 257
(1) Loans made on or after April 6, 1980 and prior to Novent"® 0 2-1-05iteads: . . _
ber1, 1981, by a creditaither than a savings and loan association (1) Thefollowing limitations shall apply to all loans subject to this chapter:

to a customer and whicire secured by a first lien real estate mort , (&) No delinquency chge may be collected on an installiment
gageor equivalent security interest if the amount financed J¢hich is paid in full on or before theOth day after its scheduled
$25.0000r less. uedate even though an earlier maturing installment may not have

beenpaid in full. For purposes of this section payments are

(2) Loansmade prior to April 6, 1980, by a creditor ottiean appliedfirst to current installments and then to delinquent install

asavings andban association and loans made before Novem nts
1, 1981, by a savings and loan association to a customer and whicty = .

aresecured by a first lien real estate mortgagequivalent seeu , (P) Any cosigneyother than the spouse of the custqraball
rity interest if the annual percentage rate does not exceed 129dggiven @ notice substantially the same as that requiresl by

yearand the amount financed is $25,000 or less. 422.305 and the cosigner shall be entitled to a copy of any-docu

.. mentevidencing the obligation to pay the debt.
(3) Loansmade on or after November 1, 1981, by a creditor () With respect to debt collection:

to a customer and whidre secured by a first lien real estate mort > ’ o
gageor equivalent security interest if the amount financed js 1. Nocreditor shall engage in conduct of the type prohibited

$25,0000r less and if the loan is not subject to sulbch. by s.427.104 (1) (ajo (L).
NOTE: Sub. (3) is shown as amended eff. 2-1-052903 Wis. Act 257, Prior 2. The exemptions specified in425.106 (1) (agnd(b), with
to 2-1-05 it reads: respectio earnings and personal clothing and furnishings except

(3) Loans made on or after November 1, 1981, by creditor to a customer as to fixtures, shall apply
and which are secued by a first lien real estate mortgage or equivalergecurity . L .
interest if the amount financed is $25,000 or less. (d) No creditor maytake a security interest in the household

History: 1973 c. 181979 c. 10s.60 (13) 1979 c. 1681981 c. 452003 a. 257  goodsor furnishings, other than fixtures, of a custamer

A second mortgage constitutes an equivalent security interest under this sectio : f
whenheld by a savings and loan association that holds therfindgage and there r(e) The creditor shall natontract for or chge its attorney fees

are no intervening liens. 63 Att@en. 557. to the customer except as follows:
Wisconsin consumer act—a critical analysis. HeS@iMLR 389. 1. Reasonable fees for opinions of title.
428.102 Definitions. In this subchapter: 2. In foreclosure cases, 5% of the amount adjudged due the
NOTE: Section 428.102 (int.) is shown as amended eff. 2-1-05 Bpo3 ws. ~ creditor;or if the dispute is settled prior to judgment, a reasonable
Act 257, Prior to 2-1-05 it reads: feebased on the time, nature and extent of the work invobeed,
428.102 Definitions. In this chapter: notto exceed 2-1/2% dhe unpaid principal balance of the loan.

(1) “Amount financed’meanghat term as defined in the fed  (2) A person who commita violation of this section is liable
eralconsumer credit protection act, as defined #24.301(19). to the customer in an amount equal to the greater of:

(2) “Creditor” means a person who regularly engages in, (a) Twice the amount of the interest to be dealon the trans
arrar_lgeéor or procures from 3rd persons, loans within the scopetion,except that the liability under this subsection shallleot
of this subchapter . less than $100 nor greater than $1,000; or

NOTE: Sub. (2? is shown as amended eff. 2-1-053y03 Wis. Act 257, Prior (b) Theactual damages, including any incidental and conse
0 271705 t reads: tial dam tained by the customerdsson of th

(2) “Creditor” means a person whoegularly engages in, arranges for or q.uen.a amages, sustaine y the custome daso o e
procures from 3rd persons, loans within the scope of this chapter V|0|.at|0n-

(3) “Customer” means a person othéran an aganization 511'201%/9312,72543382%%30; Orde67 Ws. 2d 585767 (1975)1983 a. 921991
who seeks or acquires credit financing secured fiselien real
estatemortgage, or equivalesecurity interest, for personal, fam 428.104 Receipts, accounting. (1) Any time a payment is
ily, household or agricultural purposes. madein cash, or any otheime the method of payment does not

(4) “Loan” means thereation of debt by the crediterpay itself provide evidence gfaymentthe creditor shall furnish the
mentof or agreement to pay money to the customer or to a Inastomerwithout request, a written receipt, evidencing such pay
party for the account of the customer a forbearancey a lender ment. The customeshallbe entitled upon request, free of der
of a debt arising from a loan. to an annual statement of account showixgipts and disburse
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ments. Upon payment in full of the customerobligation, the (4) Any action brought by a customer to enfoce rights under sub. (1) shall
creditorshall release any mortgage by either recordingéives be commenced within one year after the date of the last violation of this chapter

. . 2 years after consummation othe agreement or one year after the last payment,
saryinstrument and forwarding the satethe customeior by yhicheveris later. Butin no event shall an action be commenced methan 6
forwardinga satisfaction of such debt to the purchaser of the rgedrsafter the date of the last violation.

propertysubjectto such satisfied mortgage, or the creditor of such (5) The administrator specified in s. 426.103, solely tiugh the department
purchaser. of justice, may on behalf of any customer institute an action to enfoe this chap
. . . . . - ter and to recover the damages and penalties gvided for this chapter In such

(2) A person who commita violation of this section is liable action the administrator may obtain an order restraining by temporary or per-

to the customer in an amount equal to: manentinjunctions any violation of this chapter. This subsection shall not be
£ . construed to incorporate or grant to the administrator with respect to the
(a) Twenty five dollars; and . o enforcementof this chapter, any of the provisions of ch. 426.
(b) Theactual damages, including any incidental and conse History: 1973 c. 181991 a. 3162003 a. 257

quential damages, sustained by the customerdason of the

violation.
History: 1973 c. 18 SUBCHAPTERII

428.105 Pleadings. A complaint by a creditato enforce a RESPONSIBLE HIGH COST MORGAGE LENDING
causeof action shall set forth specifically the facts constituting th L . .
allegeddefault of the customgthe amount to which thereditor &8202 ,Def'”'t'o,']s- In this subchapter:
is allegedly entitled and summary of the figures necessary for (1) “Bridge loan” means a loan with a maturitylefs than 18
computationof such amount, anshall be accompanied by anmonthswhich requires only payments of interesttil the time
accuratecopy of the writing evidencing the transaction. thatthe unpaid balance is due.

History: 1973 c. 18 (Im) “Businessday” has the meaning thistspecified under

_ o _ 12 CFR 226.2a) (6) for purposes df2 CFR 226.31

428.106 Remedies. (1) Violations of thissubchapter may be  (2) “Coveredloan” means a consumer credit mortgémgn
enforcedby a customer subject to this section aad25.308t0  transactionother tharan open—end credit plan or reverse mort
425.311 gagein which all of the following apply:

(2) With respect to doan subject to this subchaptérthe (@) The customer is a natural person.

courtas a matter of law finds that any aspedheftransaction, any (b) The debt is incurred e customer primarily for personal,
conductdirected against the customéy the creditgror any E?mily, or household purposes.
I

resultof the transaction is unconscionable, the court shall, in ad . .
) ¢ h L ' (c) The loan isecured by a mortgage on, or an equivalent secu
tion to the remedies and penaltiesfseth in this subchapteand rity interest in, residential real propergnd the residential real

apenalty not to exceed that specified i#28.103 (2) refuse to ropertyis or will be occupied by the customer as the custsmer
enforcethe unconscionable aspect of the transaction or so limit gﬁ

applicationof anyunconscionable aspect or conduct to avoid a ncipal dwelling.
uﬁgonscionablegsult. P 4 (d) The terms of the loan provide any of the following:

: ; i ; 1. That the loan transaction, at the time that the loan is con
(3) Notwithstandingother provisions othis subchaptera ) ! '
customershall not be entitled to recover the specific penalties prgumrln?tedls dconts'g?{]ed a m;(tgallgg'unglgrggg zlggzgaéa)and
vided in s5428.103 (2) (aand428.104 (2) (ajf the person violat reguza ?t?;it(;)tgle ointesreaunr:j feenecsu ;n%ble e coeomer at
ing this subchapter shows bypeeponderance of the evidence tha% forethe | Ip' o pay fttbty i
the violation was not intentional anesulted from a bona fide P€forethe loan closing exceed 6 percent ofttital loan amount.

error notwithstanding the maintenance of procedueasonably FOr purposes of this subdivision, *total points and fees” does not
adaptedo avoid such error include reasonable fees paid tdikdites or nondiliates of the

(4) Any action brought by a customer to enforce rights und!eernderff)r bona f'd”e services listed ir? CFR 226.4c) (7).
sub.(1) shall be commenced within one year after the date of the(3) “Customer’means an individual to whom a covered loan
lastviolation of this subchapte years after consummation of theS Offered or made. “Customer” does not include a sugetgran
agreemenbr one year after the last payment, whichever is. latd®r: COsigneror endorser o
Butin no event shall an action be commenced rtfwaa 6 years  (4) “Department’'means the department of financial institu
afterthe date of the last violation. tions.

(5) The administrator specified in 426.103 solely through ~ (5) “Lender” means any person who originates a covered loan
the department of justice, may on behalf of any customer institigd to whom the covered loan is initially payable, except that
an actionto enforce this subchapter and to recover the damag@ider” does not include an assignee of a covered loan or any per
and penalties provided for this subchaptdn such action the Son who, for at least I@nsecutivanonths, has failed to originate
administratormay obtain an order restraining by temporary Gty covered loans.
permanentnjunctions any violation of this subchaptdthis sub (5m) “Licensed lender” means a person licensed unsler
sectionshall not be construed to incorporate or grant to the admi88.09
istratorwith respect to the enforcement of this subchapteyr of (6) “Loan originator” has the meaning givensr224.71 (1r)

the provisions of ch426. (6m) “Local governmental unit” has the meaning given in s.
NOTE: This sectionis shown as amended eff. 2-1-05 903 Ws. Act 257 1 97 7

Prior to 2-1-05 it reads: ) . . .

428.106 Remedies. (1) Violations of this chapter maybe enforced by a cus (7) Mortgagebanker has the mean.lng glver§11224.71 (3)

tomer subject to this section and ss. 425.308 to 425131 (8) “Mortgagebroker” has the meaning givensr224.71 (4)
(2) With respect to a loan subject to this chapteif the court as a matter of (10) “Servicer” has the meaning givenig USC 2605i) (2).

law finds that any aspect of the transaction, any conduct dicted against the cus NOTE: This section is ceated eff. 2-1-05 b003 Wis. Act 257

tomer, by the creditor, or any result of the transaction is unconscionable, the History: 2003 a. 257

court shall, in addition to the remedies ancpenalties set forth in this chapterand ! T

a penalty not to exceed that specified in s. 428.103 (2gfuse to enfoce the I ;
unconscionableaspect of the transaction or so limit the application of any uncen 428.203  Prohibitions on and requirements of lenders

scionableaspect or conduct to avoid any unconscionablesult. and _aSSignee_S- (1) BALLOON PAYMENTS. Except a®therwise
(3) Notwithstanding other provisions of this chaptera customer shall notbe  providedin this SUbseCtl_On, no lender may make a covered |0_an
entitled to recover the specific penaltieprovided in ss. 428.103 (2) (a) and to a customer that requires, or that permits the lender to require,

428.104(2) (a) if the person violating this chapter shows by a pponderance of i ;
the evidence that the violation was not intentional andesulted from a bona fide a paymemthat is more than twice as@ras the average of all ear

error notwithstanding the maintenance of poceduresreasonably adapted to lier SCheqL"ed payments. This subsectiqn does not apalipan
avoid such error. underwhich the payment schedule is adjusted to accoursetor
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sonalor irregular incomef the customer or to a bridge loan withernment agency or private mortgage insurance company to insure
a maturity of less than one year that the customer obtains for ttine lender against loss caudeyla customes default and does not
purposeof facilitating the acquisition or construction of a dwellapplyto individual orgroup credit life, credit accident and health,
ing as the customés principal dwelling. creditdisability, or credit unemployment insurance premium cal
(2) CaLL provision. No lender may make a covered loan téulatedand paid on a monthly or other periodic basis.
a customer that permits the lender or an assignee of the loan t¢8m) REFINANCING OF SUBSIDIZED LOW-RATE LOANS. (&) In
demand payment of the outstanding balance beforertgmal this subsection, “subsidized low-rate loan” means a loan that car
maturity date, except that a covered loan may permit a lenderr@s a current interest rate at least 2 percentage points below the

assigneao so demand as a result of any of the following: thencurrent yield on treasury securities with a comparable-matu
(a) Thecustome's failure to make payments required undefty. If the loans current interest rate is either a discounted
the loan. introductoryrateor a rate that automatically steps up over time,

assignego make such demand after the sale of real property thaf'a/l P& used instead of the curreate to determine whether a
is pledged as security for the loan. oanis a subsidized low-rate loan.

(c) Fraud or material misrepresentation by the customer in (P) A lender may not knowingly replace or consolidate a zero-
connectiorwith the loan. interestrate or other subsidized low-rate loan made bgern

(d) Any act or omission by the custoribat adversely &cts mental or nonprofit lender with a covered loan withinfite 10

thelenders or assianes’security for the loan or anv riaht of theyearsof the zero—interest rate or otlgibsidized low-rate loan
g Y yng unlessthe current holder of the loan consents in writing to the refi

lenderor assignee in such security nancing
(3) NEcATIVE AMORTIZATION. No lender may make a covered (9) UNREGISTERED MORTGAGE BANKERS AND BROKERS. NO

loanto a customer with a paymesthedule that causes the pANCiyengermay knowinglycontract with any person for the perfor
pal balance to increasexcept that this subsection does not Pr9nanceof duties in violation of 224.72 (1m)

hibit such payment schedule as a result of a temporary forbearyore. This section is ceated eff. 2-1-05 bp003 Wis. Act 257
anceor loan restructuring consented to by the customer History: 2003 a. 257
(4) INCREASEDINTERESTRATE. No lender maynake a covered .
loan to a customer that imposes or permits the lender or 4#8.204 False statements. No lenderlicensed lendefoan

assigneaf the loan to impose an increasetir interest rate as ariginator,mortgage bankeor mortgage broker may knowingly
resultof the customes default. make, propose, or solicit fraudulent, false; misleading state

5) ADVANCE PAYMENTS. No lender may make a covered loaf€Ntson any document relating to a covered loan.
to rSl gustomer that includes a paymechet)jlule that consolidates ﬂg;fy Tzh(;%;?t'zosrys ceated eff. 2-1-05 b003 Ws. Act 257
morethan 2 scheduled paymeiatisd pays them in advance out of
the proceeds of the loan. 428.206 Recommending default. No lender licensed

(6) RepaymENT ABILITY. No lender may make covertmhns lender,loanoriginator mortgage bankeor mortgage broker may
to customers based on the customeollateral without regard to recommencbr encouragan individual to default on an existing
the customeis ability to repayincluding the customés current loanor other obligation before and in connection with the making
or expected income, current obligations, and employmexnt. of a covered loan that refinances all or any portion of that existing
lenderis presumed to have violated this subsedfithe lender loanor obligation.
engagesn a patterror practice of making covered loans without NOTE: This section is ceated eff. 2-1-05 bp003 Ws. Act 257
verifying and documenting the custorierepayment ability History: 2003 a. 257

(7) REFINANCING OF EXISTING COVEREDLOAN. No lender may 428.207 Prepayment. (1) A customer may prepay @
makea covered loan that refinances an existing covered loan tBaddioan at any time without penalty if the payment is madeen
thelender made to the same custqrueless the refinancing takescontextof a refinancing of the covered loand if the covered loan
placeat least one year after the date on which the loan beirg refiheld by the refinancing lendefrhis subsection does not pro
nancedwas made or the refinancing is in the interest of the cugpit the servicer of a covered loan from imposing a prepayment
tomer. No assignee or servicer of a covelmah may make a cev penalty,unless the servicer is also the lenaled holds the loan at
eredloan that refinances the covered loan, unless the refinancifgtime of the refinancing.

takesplace at least one year after the date on which the loan beingsy Ay pr ment penal r thi ion i ; Il
refinancedwas made or the refinancing is in the interest of the cys ?h()e follgveirfgpﬁymitgtiéﬁgz altynder this section is subject to a

tomer. No lender assignee of a covered loan, or servicer may (a) A prepayment penalty is permitted only durin
engagen a pattern or practice of arranging for the refinancihg ~ prepay penaity IS p y g 8@
monthsimmediately following the date of consummation of a

coveredloans by difliates or undfliated creditors, modifying dl

coveredloans, or any other acts for the purpose of evading tfgveredoan. . )

subsection.This subsection does not apply to bridge loans. (b) A lender may not include a prepayment penalty in a cov
(8) PAYMENTS TO HOME IMPROVEMENT CONTRACTORS. NO eredloan unless the lenderfefs the customer the option of

choosinga loan product without a prepayment penaltiie terms
l(icnt?glljggﬁ rt(r;\ ;Ogs:ggrlovsﬂomu;?jirtocgnctl;;éut townfglzepirnc;;?gsz of the ofer shall be in writing and initialed by the custom&he

mentsto an existing dwelling, unless the payment is made by %Hler shalldpe I'” a clear and conspicuous foramad include the
instrumentthat is payable to the customer or jointitythe cus owing disclosure:
tomerand the person who is under contracigth the consent of LOAN PRODUCT CHOICE DISCLOSURE
the customerthe payment is made through a 3rd party in accord | was provided with an f#r to accept a product both with and
ancewith a written agreement signést the customethe lender Wwithout a prepayment penalty provision. | have chosen to accept
andthe person under contract. the product with a prepayment penalty

(8g) SINGLE PREMIUM CREDIT INSURANCEPRODUCTS. A lender ~ (C) A prepayment penalty may not exceed 60 days’ interest at
may not finance, directly or indirectlihrough a covered loan, or the contract rate on the amount prepaid on fixed-rate covered
finance to the same custonweithin 30 days of making a coveredloansover $25,000 if the borrower prepays more than 20 percent
loan,any individual or group credit life, credit accident 4megith, Of the original loan amount within 36 months immediately follow
credit disability, or credit unemployment insurance product on igg the date of consummation of the covered loan.
prepaidsingle premium basis sold in conjunctieith a covered (d) A prepayment penalty may not be collected on fixed-rate
loan. This prohibition doesot include contracts issued by a govcoveredloans of $25,000 or less, on adjustable rate loans, or on

(b) A provision in the loan agreement permitting the lender g}‘efully indexed rate or the fully stepped-up rate, as applicable,
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thosefixed-rate coveretbans over $25,000 not specified in.patmentequipment, antiques, and jewelty the extent that a nen

(c). possessongecurity interest in these househglibds is prohib
NOTE: This section is ceated eff. 2-1-05 byp003 Wis. Act 257, ited underl2 CFR 227.1%d), 12 CFR 535.2a) (4), orl6 CFR
History: 2003 a. 257 444.2(a) (4).

. . NOTE: This section is ceated eff. 2-1-05 by003 Wis. Act 257.
428.208 Disclosure to customers. At least 3 business days History: 2003 a. 257

beforemaking acovered loan to a customerlender shall ensure
thatthe customer has been given the following notice, in writirg28.210 Administration and penalties. (1) RuLes. The
andin a clear and conspicuous format: departmenimay promulgate rules for the administration of this
DISCLOSURE T BORROWER subchapter.The rules shall include guidelines for determining a
A. If you obtain this loan, the lender will have a mortgage diy/Stomer'sability to repay a covered loan based upon the custom
your home. Yu could lose your home and any money that ydtl'S debt-to-income ratio.
haveput into it if you do not megiour obligations under this loan.  (2) INVESTIGATIONS. (a) At any time that the department has
Mortgageloan rates andlosing costs and fees vary based of¢asorto believe that @erson has engaged in or is about to engage
many factors, including your particular credind financial cik  in an act that violates this subchaptee department may investi
cumstancesyour earnings historyour employment status, the gate. In performing an investigation under this paragraph, the
loan-to-valueatio of the requested loan, and the type of properggpartmentmay administer oaths orfafmations, subpoena wit
thatwill secure your loan. Thiean rate and fees could also varynessesgompel their attendance, adduce evidence, and require the
basedon which lender you select. productionof any matterincluding the existence, description,

B. As a consumeyou should shop around and compare lodi@ture custody condition, and location of any books, documents,
ratesand fees. ¥u should also consider consulting a qualifie@" othertangible things, and the identity and location of persons
independentcredit counselor or other experienced financiah@vingknowledge of relevant facts, or any other matter reason

adviserregarding the rate, fe&md provisions of this mortgageably calculated to lead to the diSCOV(—)I’_y of admissible evidence.
loan before you proceed. Thedepartment may access and examine such bdoksments,

C. You are not required omplete this loan agreement merelgéother tangible things. In any civil action brought on behalf of

becauseg/ouhave received these disclosures or have signed a | i
application. If you proceed with this mortgage loan, you shoulo": the department may recover the costs of perforrtfieg
alsoremember thatou may face serious financial risks if you usd'vestigationif the department prevails in the action.
this loan to pay dfcredit card debts or other debts in connection (b) If 5 or morepersons file a verified complaint with the
with this transaction and then subsequently incur significewt departmenalleging that a person has violated this subchapter
debt. If you continue to accumulate deddter this loan is made departmentshall immediately commence an investigation-pur
and then experience financial fifulties, you could losgiour —suantto par (a).
homeand any equity that you have in it if you dot meet your (c) If the record®f a person who is subject to an investigation
mortgageloan obligations. pursuanto par (a) are located outside dis state, the person at
D. Property taxes and homeowiseinsurance argour thepersons option shall either make them availatoi¢he depart
responsibility. Some lenders may require you to escrow mondgentat a convenient location within this state or pay t_he reason
for these payments. Howeyent all lenders provide escrow ser ableand necessary expensestfee department to examine them
vicesfor these payments.o¥ should ask your lender about thes@t the place where they are located. Tegartment may desig
services. naterepresentatives, including comparablic@dls of the state in
E. Your payments on existing debts contribigteyour credit which the records are located, to inspect them on the depagment’

ratings. You should noaccept any advice to ignore your regulapehalf-

¢ department baseuh evidence obtained in such an investiga

paymentso your existing creditors. (d) At the request of the department of financial institutions
NOTE: This section is ceated eff. 2-1-05 bp003 Wis. Act 257 andupon reasonable noticea afected persons, the department
History: 2003 a. 257 of justice may apply to any court of record for an order compelling

) ) ) complianceif a persorfails to obey a subpoena or to give testi
428.209 Exclusive state regulation authority . Thestate monypursuant to pata).
shallhave sole authoritexcept as provided under federal l&ov (3) ENFORCEMENTAND PENALTIES. (a) The department may
regulateany matter governed lifiis subchapter or by a rule pro gopeq notice of a hearing that complies wit27.44(1) and(2)

mulgatedunder this subchapteNo local governmental unit may 5 herson if the department reasonably suspeatshe person
attempt to regulate, directly or indirectbny mattegoverneddy  paqyiolated this subchapteFhe department may receive com

this subchapter or by eule promulgated under this subchapter iyt alleging violations of this subchaptérhearing conducted
including enacting an ordinance or adopting a resolution B

imposingreporting requirements Ursuanto anotice under this paragraph shall be conducted in the
= g o mannerspecified for a contested case, as defined225.01 (3)
Hg;y 2“53;‘;?‘;’;;3 ceated eff. 2-1-05 003 Wis. Act 257 underss.227.44to 227.50 Except as provided in su), if the
personfails to appear at the hearing or if upon the record made at
428.2095 Property exempt from debt collection.  Except thehearing the department finds that a violation has been-estab
to the extenthat the lender has a valid security interest permittdighed,the department may Issue and serve on the person an order
underthis subchapter or has a lien under&#9in the property SPecifyingany of the following: _ o
all of the following personal property of the customer is exempt 1. That the person must cease édeslist from the violation or
from levy, execution, sale, and other simitancess in satisfaction practiceand make restitution for any actual damagetesed by
of a judgment for an obligation arising from a covered loan: acustomer
(1) Clothing of the customer or his or her dependents. o2 T_hat the person must forfeit not more th_an $1,000_ perviola
(2) Dining table and chairs, refrigeratdreating stovegook  tion or, if the person willfully or knowingly violated this sub
ing stove, radio, beds and bedding, couch and chairs, Cookm@pternot less than $1,000 nor more than $10,000 per violation.

utensils,and kitchenware. 3. That the persomust pay to the department the costs of its
(3) Householdgoods, as defined ih2 CFR 227.13d), 12 Investigation.
CFR535.1(g), or16 CFR 444.1i), consisting of furniture, appli 4. That alicense, registration, or certification issued by the

ancespne television, linens, china, crockeayd personadffects departmento the person is suspendedrevoked or will not be
includingwedding rings, except works of art, electromitertain  renewed.
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5. That any individual who is responsible for thelation thedepartment under this section, the pensatified the afected
must be removed from working imany capacity related to the customerof the violation and eithenade appropriate adjustments
violation or related to activities regulated by the department. to the loan to bring the loan into compliance with this subchapter

6. Any additional conditions that the department conside®s changed the terms of the loan in a manner beneficial to the cus
reasonabie. tomerso that the loan is no longer a covered loan.

: . : NOTE: This section is ceated eff. 2-1-05 by003 Ws. Act 257.
(b) An order under pafa) is efective upon service on the per History: 2003 a. 257

sonand may be appealed unde280.035

(c) The department géistice, at the request of the departmer28.211  Parity for federally insured depository institu -
of financial institutions, maypring an action to enforce an ordeitions. This subchapter does not apply to any state chartered bank,
issuedunder par(a). trust company savings and loan association, savings bank,

(4) SAFEHARBOR. ltis a defense to any alleged violation of thi§réditunion, or to any subsidiary of a state chartered bank, trust
subchapteif the person alleged to hacemmitted the violation COmpany.savings and loan association, savings banicredit
establishes all of the following: union, to the extent that federal law preempts or prohibits the

(a) That the person acted in good faith while committiey applicationof the provisions of this subchapter to a federally-char
violation P 9 teredbank, trust compangavings and loan association, savings

. . _bank, or credit union of the same type.
(b) That, no latethan 60 days after the discovery of the Viola™ NoTE: This section is ceated eff. 2-1-05 bp003 Ws. Act 257

tion and before any investigati@r other enforcement action by History: 2003 a. 257

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/428.210(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/220.035
https://docs.legis.wisconsin.gov/document/statutes/2003/428.210(3)(a)
https://docs.legis.wisconsin.gov/document/acts/2003/257
https://docs.legis.wisconsin.gov/document/acts/2003/257
https://docs.legis.wisconsin.gov/document/acts/2003/257
https://docs.legis.wisconsin.gov/document/acts/2003/257

