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CHAPTER 403
UNIFORM COMMERCIAL CODE — NEGOTIABLE INSTRUMENTS

SUBCHAPTERI 403.310 Effect of instrument on obligation for which taken.

GENERAL PROVISIONS AND DEFINITIONS 403.311 Accord and satisfaction by use of instrument.
403.102 Subject matter 403.312 Lost,destroyed or stolen cashigcheck, telles check or certified check.
403.103 Definitions. SUBCHAPTERIV
403.104 Negotiable instrument. LIABILITY OF PARTIES
403.105 Issue of instrument. 403.401 Signature.
403.106 Unconditional promise or order 403.402 Signature by representative.
403.107 Instrument payable in foreign money 403.403 Unauthorized signature.
403.108 Payable on demand or at definite time. 403.404 Impostors; fictitious payees.
403.109 Payable to bearer or to order ) 403.405 Employers responsibility for fraudulent endorsement by employee.
403.110 Identification of person to whom instrument is payable. 403.406 Negligence contributing to fged signature or alteration of instrument.
403.111 Place of payment. 403.407 Alteration.
403.112 Interest. 403.408 Drawee not liable on unaccepted dratft.
403.113 Date of instrument. 403.409 Acceptance of draft; certified check.
403.114 Contradictory terms of instrument. 403.410 Acceptance varying draft.

403.115 Incomplete instrument. 403.411
403.116 Joint and several liability; contribution. :
403.117 Other agreementsfatting instrument.
403.118 Statute of limitations.

403.119 Notice of right to defend action.

Refusal to pay cashiarchecks, tellés checks and certified checks.
403.412 Obligation of issuer of note or cashigcheck.

403.413 Obligation of acceptor

403.414 Obligation of drawer

403.415 Obligation of endorser

SUBCHAPTER Il .
403.416 Transfer warranties.
203.201 NegloEtgt(i)o-lr-wlATlON' TRANSFER AND ENDORSEMENT 403.417 Presentment warranties.
. T . . 403.418 P istake.
403 202 Negotaton sujec o rescssion.
jggggi E;a(jrm;rfseérgglnr}strumem; rights acquired by transfer 403.420 Conversion of instrument.
403.205 Special endorsement; blank endorsement; anomalous endorsement. SUBCHAPTER V
403.206 Restrictive endorsement. DISHONOR
403.207 Reacquisition. 403.501 Presentment.
SUBCHAPTER il 408.502 Dishonor.

ENFORCEMENT OF INSTRUMENTS 403.503 Notice of dishonar .
403.301 Person entitled to enforce instrument. 403.504 Excused presentment and notice of dishonor
403.302 Holder in due course. 403.505 Evidence of dishonor
403.303 Value and consideration. SUBCHAPTER VI
403.304 Overdue instrument. ) DISCHARGE AND FAYMENT
403.305 Defenses and claims in recoupment. 403.601 Dischage and dkct of dischage.
403.306 Claims to an instrument. 403.602 Payment.
403.307 Notice of breach of fiduciary duty 403.603 Tender of payment.
403.308 Proof of signatures and status as holder in due course. 403.604 Dischage by cancellation or renunciation.
403.309 Enforcement of lost, destroyed or stolen instrument. 403.605 Dischage of endorsers and accommodation parties.

SUBCHAPTERI tion, or to one or more persojuntly or in the alternative but not
in succession. An authorization to pay is not an order unless the
GENERAL PROVISIONS AND DEFINITIONS person authorized to pay is also instructed to pay

) ) ) (9) “Ordinary care” in the case of a person engaged in business
403.1_02 Subject matter. (1) This chapter applies to nego meansobservance of reasonable commercial standards, prevail
tiableinstruments. It does not apply to moyteypayment orders ing in thearea in which the person is located, with respect to the

governedby ch.410o0r to securities governed by 8 businessn which the person isngaged. In the case of a bank that
(2) If there is a conflict between this chapter andd€4.or takesan instrument for processirigr collection or payment by
409 chs.404 and409 govern. automated means, reasonable commercial standards do not

(3) Regulationsof the boardof governors of the federal require the bank to examine thiastrument if the failure to
reservesystem and operating circulars of the federal reserve baskaminedoes not violate the baiskprescribegyrocedures and the
supersedany inconsistent provision of this chaptethe extent bank’sprocedures do not vary unreasonably from general banking

of the inconsistency usagenot disapproved by this chapter or é04.
History: 1995 a. 449 (h) “Party” means a party to an instrument.
403.103 Definitions. (1) In this chapter: () “Promise” means a written undertaking to pagney

signedby the person undertaking to pa§n acknowledgment of

a) “Acceptor” means a drawee who has accepted a draft. Y ool . !
(@) P P anobligation by the obligor is not a promise unless the obligor also

me(r?t) Drawee” means a person ordereaidraft to make pay undertakeso pay the obligation.
(c) “Drawer” means a person who signs or is identified in a () “Prove” with respect to a fact means to meet the burden of
draftas a person ordering payment establishinga fact, as defined in 401.201 (8)
(d) “Good faith” means honesty in fact and the observance of (K) “Remitter” means a person who purchases an instrument
reasonableommercial standards of fair dealing. from its issuer if the instrument is payable to an identified person

(e) “Maker” means a person who signs or is identified in a no%herthan the purchaser

asa person undertaking to pay ~ (2) Otherdefinitions applying to this chapter and the sections
(f) “Order” meansa written instruction to pay money signedn Wh'Ch“they appear"are:

by the person giving the instructionThe instruction may be  (ae) “Acceptance” — £103.409 (1)

addressedb any person, including the person giving the instruc (am) “Accommodated party” — 403.419 (1)
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(as) “Accommodation party” — €03.419 (1) 1. An undertaking or power to give, maintain or protect collat
(b) “Alteration” — s.403.407 (1) eralto secure payment.

(c) “Anomalous endorsement’ —403.205 (4) 2. An authorization or power to the holder to confessjudg
(d) “Blank endorsement” — €03.205 (2) mentor real_lze on or dlspos_e of collatera}l.

(e) “Cashiefs check” — s403.104 (7) 3. A waiver of the benefit of any law intended for the advan

tageor protection of an obligor
(2) “Instrument” means a negotiable instrument.

(3) An order that meets all of the requirements of .
exceptsub.(1) (a) and otherwisdalls within the definition of

(fg) “Certificate of deposit” — $403.104 (10)
(fr) “Certified check” — s403.409 (4)
(g) “Check” — s.403.104 (6)

(h) “Consideration” — s403.303 (2) checkin sub.(6) is a negotiable instrument and a check.

(hr) “Demand draft” — s403.104 (1). (4) A promise or order other than a check is not an instrument
(i) “Draft” —s.403.104 (5) if, at the time that it is issued or first comes into possession of a
(j9) “Endorsement” — s403.204 (1) holder, it contains a cons_picuous statement, hov_vever e>_<pressed,
(ir) “Endorser’ — s403.204 (2) to the efect that the promise or order is not negotiable or isnot

instrumentgoverned by this chapter
(5) Aninstrument is a note if is a promise and is a draft if it
is an order If an instrumentalls within the definition of both note

(k) “Holder in due course” — €.03.302 (1)
(L) “Incomplete instrument” — 2103.115 (1)

(m) “Instrument” — s403.104 (2) anddraft, a person entitled to enforites instrument may treat it
(ng) “Issue” — s403.105 (1) aseither

(nr) “Issuer” — s403.105 (3) (6) “Check” means a draft, other than a documentaft,
(og) “Negotiable instrument” — €03.104 (1) payableon demand and drawn on a bank or means a cashier
(or) “Negotiation” — s403.201 (1) checktellers check, or demandraft. An instrument may be a
(p) “Note” — s.403.104 (5) checkeven though it is described on its faceabpther term, such

asmoney order

(7) “Cashier’'scheck” means a draft with respect to whih
drawerand draweeare the same bank or branches of the same

(qd) “Payable at a definite time” —403.108 (2)
(gh) “Payable on demand” —403.108 (1)

(gp) “Payable to bearer” — 403.109 (1) bank.

(at) “Payable to order” — £103.109 (2) (8) “Teller's check” means a draft drawn bypank on another

() “Payment” — s403.602 (1) bank,or payable at or through a bank.

(s) “Person entitled to enforce” —403.301 (9) “Traveler'scheck” means an instrument tigpayable on

(t) “Presentment” — 2403.501 (1) demandthat is drawn on or payable at or through a bank, that is
(u) “Reacquisition” — s403.207 designatedby the term “travelés check” or by asubstantially

similar term, and that requires, as a condition to payment, a coun

(v) “Special endorsement” — 803.205 (1) tersignatureoy a person whose specimen signagymeears on the

(w) “;I’eller’s chegk” — 5403’.’104 (8) instrument.
(xg) “Transfer of instrument” — 8103.203 (1) (10) “Certificate of deposit” means an instrument containing
(xr) “Travelers check” — s403.104 (9) an acknowledgment by a bartkat a sum of money has been
(y) “Value” — s.403.303 (1) receivedby the bank and a promise by the bank to repay the sum
(3) The following definitions in other chapters applytliis Of money A certificate of deposit is a note of the bank.

chapter: (11) (a) Except as provided under pér), “demand draft”
(a) “Bank” — s.404.105 (1) meansa writing that is not signed by a custores defined irs.
(b) “Banking day” — s404.104 (1) (c) 404.104(1) (e) that is created by a 3rd parwder the purported

authorityof the customer for the purpose of gfiag the custom

(c) “Clearinghouse” — $104.104 (1) (d) er's account with a bank, that contaihe account number of that

(d) “Collecting bank” — s404.105 (2) accountand that contains at least one of the following:

(e) “Depositary bank” — s104.105 (3) 1. The customés name.

(f) “Documentary draft” — s404.104 (1) (f) 2. A notation that the customer authorized the demand draft.
(@) “Intermediary bank” — $404.105 (4) 3. The statement “No signature required,” “Authorization

(h) “ltem” — s.404.104 (1) (i) file,” or “Signature on file,” or words to thatfe€t.

(i) “Payer bank” — s404.105 (5) (b) “Demand draft” does not include a check drawn by a fidu
() “Suspends payments” —404.104 (1) (L) ciary, as defined in $403.307 (1) (a)

(4) In addition, ch401 contains general definitions and prin  HiStory: 1995 a. 4452003 a. 86

ciples of construction andnterpretation applicable throughoutsg3 105 Issue of instrument. (1) “Issue” means the first

this chqpte.r delivery of an instrument by the maker or drawehnether to a
History: 1995 a. 4492003 a. 86 holderor nonholderfor the purpose of giving rights on the instru

403.104 Negotiable instrument. (1) Except as provideith mentto any person. . . .
subs(3) and(4), “negotiable instrumentieans an unconditional  (2) An unissued instrument, or an unissued incomplete instru
promiseor order to pay a fixed amouot money with or without Mentthat is completed, is binding on the maker or dralagnon
interestor otherchages described in the promise or oydeall ~ issuances a defense. An instrument that is conditionally issued
of the following apply: or is issued for a special purpose is binding onvitaker or drawer

(a) ltispayable to bearer or to order at the time that it is issuggt failure of the condition or special purpasebe fulfilled is a

or first comes into possession of a holder fens:a. y . . . .
(b) Itis payable on demand or at a definite time (3) “Issuer” applies to issued and unissued instruments and

. : . meansa maker or drawer of an instrument.
(c) It does not state any other undertaking or instruction by thejisiory: 1995 a. 449

person promising or ordering payment to do any act in addition to
the payment of moneybut the promise or order may contain an¢03.106 Unconditional promise or order. (1) (a) Except
of the following: as otherwise provided in this section, for tparposes of s.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/403.419(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/403.407(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/403.205(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/403.205(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/403.104(7)
https://docs.legis.wisconsin.gov/document/statutes/2003/403.104(10)
https://docs.legis.wisconsin.gov/document/statutes/2003/403.409(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/403.104(6)
https://docs.legis.wisconsin.gov/document/statutes/2003/403.303(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/403.104(11)
https://docs.legis.wisconsin.gov/document/statutes/2003/403.104(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/403.204(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/403.204(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/403.302(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/403.115(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/403.104(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/403.105(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/403.105(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/403.104(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/403.201(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/403.104(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/403.108(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/403.108(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/403.109(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/403.109(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/403.602(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/403.301
https://docs.legis.wisconsin.gov/document/statutes/2003/403.501(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/403.207
https://docs.legis.wisconsin.gov/document/statutes/2003/403.205(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/403.104(8)
https://docs.legis.wisconsin.gov/document/statutes/2003/403.203(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/403.104(9)
https://docs.legis.wisconsin.gov/document/statutes/2003/403.303(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/404.105(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/404.104(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/404.104(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2003/404.105(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/404.105(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/404.104(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/2003/404.105(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/404.104(1)(i)
https://docs.legis.wisconsin.gov/document/statutes/2003/404.105(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/404.104(1)(L)
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20401
https://docs.legis.wisconsin.gov/document/acts/1995/449
https://docs.legis.wisconsin.gov/document/acts/2003/86
https://docs.legis.wisconsin.gov/document/statutes/2003/403.104(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/403.104(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/403.104(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/403.104(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/403.104(6)
https://docs.legis.wisconsin.gov/document/statutes/2003/403.104(11)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/404.104(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/2003/403.307(1)(a)
https://docs.legis.wisconsin.gov/document/acts/1995/449
https://docs.legis.wisconsin.gov/document/acts/2003/86
https://docs.legis.wisconsin.gov/document/acts/1995/449

3 Updated 03—-04Wis. Stats. Database UCC — NEGOTIABLE INSTRUMENTS 403.111

403.104(1), a promise or order is unconditional unless it states (b) It does not state a payee.

any of the following: (c) It states that iis payable to or to the order of cash or other
1. An express condition to payment. wiseindicates that it is not payable to an identified person.
2. That the promise or order is subject to or governed by (2) A promise or order that is not payable to bearer is payable
anotherwriting. to order if it is payable to the order of an identified person or to an
3. That rights or obligations with respect to the pronaise identified person or orderA promise or order that is payable to
orderare stated in another writing. orderis payable to the identified person.
(b) A reference to another writing does not of itself make the (3) An instrument payable to bearer may become payable to
promiseor order conditional. anidentified person if it is specially endorsed undéi08.205 (1)

&n instrument payable to adentified person may become pay
able to bearer if it is endorsed in blank undet08.205 (2)
gistory: 1995 a. 449

(2) A promise or ordeis not made conditional by a referenc
to another writing for a statement of rights with respecioitat
eral,prepayment or acceleration or because payment is limited t
resortto a particular fund or source. 403.110 Identification of person to whom instrument

(3) If a promise or order requires, as@ndition to payment, is payable. (1) The person to whom an instrument is initially
acountersignature by a person whose specimen sigrsgipears payableis determined by the intent tife person, whether or not
onthe promise or ordethe condition does not make the promisauthorizedsigning as, or in the name or behalf of, the issuer of the
or order conditionafor the purposes of 403.104 (1) If the per instrument. The instrument is payable to the person intermed
sonwhose specimen signature appearsan instrument fails to the signer even if that person is identifigdthe instrument by a
countersigrthe instrument, the failure to countersign is a defensameor other identification that is not that of the intended person.
to the obligation of the issuebut thefailure does not prevent a If more than one person signs in the name or behalf of the issuer
transfereeof the instrument from becomirggholder of the instru  of an instrument and all of the signers do not intend the same per
ment. son as payee, the instrument is payable to any person intended by

(4) If a promise or order at thime that it is issued or first oneor more of the signers.
comesinto possession of a holder contains a statement, required?2) If the signature of the issuer afi instrument is made by
by applicable statutory or administrative |awthe eflect that the automated means, suak a checkwriting machine, the payee of
rights of a holder or transferee asabject to claims or defensestheinstrument is determined by the intent of the person who sup
thatthe issuer could assert against the original payee, the pronpied the name or identification of the payee, whether or not autho
or order is not thereby made conditional for fheposes of s. rizedto do so.

403.104(1); but i]‘ the promiser order i_s an instrument, there €an  (3) A person to whom an instrument is payable may be identi
not be a holder in due course of the instrument. fied in any way including byname, identifying numbgoffice or
History: 1995 a. 449 accountnumber For thepurpose of determining the holder of an

403.107 Instrument payable in foreign money. Unless instrumenthe following rules apply:

the instrument otherwise provides, an instrument that sthtes . (&) If an instrument is payable to ancountand the account
: iols identified only by numbethe instrumenis payable to the per

moneyor in an equivalent amount in dollars calculated by usi nto whom the account is payabl.an instrument is payable

t identified by number and by the nafreeperson,
the current bank—déred spot rate at the place of payment for thg 31 accountt
purchaseof dollars on the day on which the instrument is pai I} einstrument is payable to the named person, whether éhatot

History: 1995 a. 449 personis the owner of the account identified by number
(b) If an instrument is payable to:

403.108 Payable on demand or at definite time. (1) A 1. Atrust, an estate or a person described as trustee or repre
promiseor order is payable on demand if amythe following sentativeof a trust or estate, the instrument is payable to the
applies: trustee the representative or a successiogither whether or not

(a) It states that it is payable on demandait sight, or otherwise the beneficiary or estate is also named.
indicatesthat it is payable at the will of the holder 2. A person described as agent or similar representative of a

(b) It does not state any time of payment. namedor identified person, the instrument is payable to the repre

(2) A promise or order is payable at a definite tinieigf pay sentedperson, the representative or a successor of the representa
ableon elapse of a definite period of time after sighaareptance Ve o _ o
or at a fixed date or dates or at a time or times readily ascertainable3. A fund or oganization that is not a legal entitge instru
atthe time that the promise or order is issued, subject to any of fient is payable to a representative of the members of the fund or

following rights: organization.
(@) Prepayment. 4. An office or to a person described as holding dic@fthe
(b) Acceleration. instrumentis payable tahe named person, the incumbent of the

(c) Extension at the option of the holder office or a successor to the incumbent.

(d) Extension to a further definite time at the option of thf\/ (4) If an instrument is payable to 2 or more persons alterna
0

: hya fvely, it is payableto any of them and may be negotiated; dis
makeror acceptoor automatically upon or after a specified act har{:ledor 2n¥orced by )a,my or all of themyjmssesgion of the

event. . i ) instrument. If an instrument is payable to 2 miore persons not

(3) If an instrument, payable at a fixed dasealso payable ajternatively,it is payable to all of them and may be negotiated,
upondemand made before the fixed date, the instrument is PRischargedbr enforced only by all of them. If an instrument-pay
able on demand until the fixethteand, if demand for payment gpleto 2 or morepersons is ambiguous as to whether it is payable
is not made before that date, becomes payable at a definite §f}he persons alternativelthe instrument is payable to ther

onthe fixed date. sons alternatively
History: 1995 a. 449 History: 1995 a. 449

403.109 Payable to bearer or to order. (1) A promiseor 403.111 Place of payment. Except as otherwise provided

orderis payable to bearer if any of the following applies: for items in ch404, an instrument is payable at the place of pay
(a) It states that it is payable bearer or to the order of bearementstated in the instrument. ib place of payment is stated, an

or otherwise indicates that the person in possession of the promisgrumentis payable at the address of the drawee or maker stated

or order is entitled to payment. in the instrument. If no address is stated, the place of payment is
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the placeof business of the drawee or makia drawee or maker  (3) Dischargeof one party having joint and several liability
hasmore than one place of business, the place of payment is ampersorentitledto enforce the instrument does ndéeef the right
placeof business of the drawee or maker chosen by the persmler sub(2) of a party havinghesame joint and several liability
entitiedto enforce the instrument. If the drawee or maker has twreceive contribution from the party disched.
place of business, the plaagf payment is the residence of the History: 1995 a. 449
draweeor maker
History: 1995 a. 449 403.117 Other agreements affecting instrument. Sub
jectto applicable law regarding exclusion of proof of contempora
403.112 Interest. (1) Unless otherwise provided ithe neousor previous agreements, the obligatioha party to an
instrumentan instrument is not payable with interest, and intereiistrumentto pay the instrument may be modified, supplemented
onan interest-bearing instrumestpayable from the date of theor nullified by a separate agreement of the obligor and a person
instrument. entitledto enforce the instrument, if tiestrument is issued or the
(2) Interestmay bestated in an instrument as a fixed or variobligation is incurred in reliance on the agreement or as part of the
ableamount of money or it may be expressed as a fixed or variagdgnetransaction giving rise to the agreemen. tffe extent that
rate or rates. The amount or rate of interest may be statedaomobligation is modified, supplemented or nullified by an agree
describedn the instrument in any manner and may requiretefanentunder this section, the agreement is a defense to the-obliga
ence tanformationnot contained in the instrument. If an instrution.
mentprovides for interest, but the amount of interest payable canHistory: 1995 a. 449
not be ascertained from the description, interest is payable at the
judgment rate in &éct at the place of payment of the instrumer03.118  Statute of limitations. (1) Except as provided in
and at the time that interest first accrues. sub.(5), an action to enforce the obligation of a party to pay a note
History: 1995 a. 449 payable at a definite time shall be commenced wihjrars after
the due date or dates stated in the notéf @ due date is acceler
403.113 Date of instrument. (1) An instrument may be ated,within 6 years after the accelerated due date.
antedatedr postdated. The date stated determines the time of(2) Exceptas provided in sulf4) or (5), if demand for pay
paymentf the instrument is payable at a fixed period after datgentis made to the maker of a nqtayable on demand, an action
Exceptas provided in $404.401 (3) an instrument payable ontq enforce the obligation of a party to péag note shall be com
demands not payable before the date of the instrument. mencedwithin 6 years after the demand. If no demandpfog
(2) If an instrument is undated, its date is the date of its issnentis made to the makean action to enforce the note is barred
or, in the case of an unissugtrument, the date that it first comesf neither principal nor interest on the note has beenfpaitdcon
into possession of a holder tinuousperiod of 10 years.

History: 1995 a. 449 (3) Exceptas provided in sul4), an action to enforcthe
403.114 Contradictory terms of instrument. If an instru obI::goar;ltr)nneor: caege\l/[/ti%/hti?w %ny%gﬁ;pé?gh%ﬁtr tgfﬁﬁg tg;f?rg\;‘tlsgall
mentcontains contradictory terms, typewritten terms prevail 0Vggarsafter the date of the draft, whichever period expires first.
prlnted terms, handwrittelerms prevail over both and wordspre N A i ; h ' bligation the ¢
vail over numbers. (4) An action to enforce the obligation thfe acceptor of a cer

History: 1995 a. 449 tified check or the issuer of a tellercheck, cashi& check or
traveler’'scheck shall be commenced within 3 years after demand
403.115 Incomplete instrument. (1) “Incomplete instru  for payment is made to the acceptor or issaethe case may be.
ment” means a signed writing, whether or not isdoyethe signer (5) An action to enforce the obligation of a party to a certifi
the contents of which show at the time of signing that it is incongateof deposit to pay the instrument shall be commenced within
pletebut that the signer intended it to be completed by the additi®gears after demand for payment is made to the miieif the
of words or numbers. instrumentstates a due date and the maker is not required to pay
(2) Subjectto sub(3), if an incomplete instrument is an instru beforethat date, the 6—-year period begins when a demand for pay
mentunder s403.104 it may be enforced according to its termgnentis in efect and the due date has passed.
if it is not completed, or according to its terassaugmented by  (6) An action to enforce the obligation of a party to pay an
completion. If an incomplete instrument is not an instrumerdcceptediraft, other than aertified check, shall be commenced
unders. 403.104 but, after completion, the requirements of swithin 6 years after the due date or dates stated in the draft or
403.104are met, the instrument may be enforced accordiitg toacceptancif the obligation of the acceptor is payable at a definite
termsas augmented by completion. time or shall be commenced within 6 years after the date of the
(3) If words omumbers are added to an incomplete instrumeatceptancé the obligation of the acceptor is payable on demand.
withoutauthority of the signethere is an alteration of the incom  (7) Unless governed by othlaw regarding claims for indem
pleteinstrument under ¢.03.407 nity or contribution, an action for conversion of an instrument, for
(4) The burden of establishing that words or numbers weraoneyhad and received, or like action based on conversion, an
addedto an incomplete instrument without authority of the signeictionfor breach of warrantgr an action to enforce an obligation,

is on the person asserting the lack of authority duty or right arising under this chapter and not governed by this
History: 1995 a. 449 sectionshall be commenced within 3 years after the cause of
. o o actionaccrues.
403.116 Joint and several liability; contribution. History: 1995 a. 449

(1) Exceptas otherwise provided in the instrument, 2 or more
personsvho have the same liability on an instrumenirakers, 403.119 Notice of right to defend action. In an action for
drawers,acceptors, endorsers who endorsgoast payees or preachof an obligation fomwhich a 3rd person is answerable over
anomalousendorsers are jointly and severally liable in¢hpae  underthis chapter och.404, the defendant may give the 3rd-per
ity in which they sign. sonwritten notice of the litigation, and the person notified may
(2) Exceptas provided in £103.419 (5)or by agreement of the then give similar notice to any other person whaiswerable
affected parties, a party having joint and several liabilttp pays over. If the notice states that the person notified may come in and
the instrument is entitled to receive from any party having thdefendand that failure to do so will bind the person notified in an
samejoint and several liability contribution in accordance witlactionlater brought byhe person giving the notice as to any deter
applicablelaw. minationof fact common to the 2 litigationte person notified
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is so bound unless after seasonable receipt afdtiee the person interestin the instrument is &fctive as an unqualified endorse

notified does come in and defend. mentof the instrument.
History: 1995 a. 449 (4) If an instrument is payabte a holder under a name that
is not the namef the holderendorsement may be made by the
SUBCHAPTERII holderin the name stated in the instrument or in the hislaeme

or both, but signature in both names may be required by a person

NEGOTIATION. TRANSFER AND ENDORSEMENT payingor taking the instrument for value or collection.
' History: 1995 a. 449

403.201 Negotiation. (1) “Negotiation” means a transfer of 403,205 Special endorsement; blank endorsement;
possessionyhether voluntary or involuntargf an instrument by anomalous endorsement. (1) If an endorsement is made by
a person other than the issuer to a person who thereby becomegdtgolder of arinstrument, whether payable to an identified per
holder. sonor payable to beareand the endorsemeidentifies a person

(2) Exceptfor negotiationby a remitterif an instrument is to whom it makes the instrument payable, it is a special endorse
payableto an identified person, negotiatioequires transfer of ment. If specially endorsed, an instrument becomes payable to the
possessionf the instrument and its endorsement by the holdédentified person and may beegotiated only by the endorsement
If an instrument is payable to beaiemay benegotiated by trans of that person. The principles stated i#33.110apply to special
fer of possession alone. endorsements.

History: 1995 a. 449 (2) If an endorsement is made by the holder of an instrument
403.202 Negotiation subject to rescission. (1) Negoti- andit is not a special e.ndorsement, it is a blandorsement. If
ationis efective even if obtained in any of the following ways: €ndorsed in blank, an instrument becomes payable to bearer and

(a) From an infant, aorporation exceeding its powers or &permay be negotiated by transfer of possessitame until specially

sonwithout capacity endorsed. -
(b) By fraud, duress or mistake (3) Theholder may convert a blardndorsement that consists

. . only of a signaturénto a special endorsement by writing, above
(c) In breach of duty or as part of an illegal transaction.  the’signature ofthe endorserwords identifying the person to
(2) To the extent permitted by other lamegotiation may be whomthe instrument is made payable.

rescindecbr may be subject to other remedies, but those remedie 4) “Anomalousendorsement” means an endorsermeade

may not be asserted against a subsequent holder in due cour§g,@f herson who is not the holder of the instrument. An anomalous

a person payinheinstrument in good faith and without knewl engorsemendoes not déct the manner in which the instrument
edgeof facts that are a basis for rescission or other remedy ay e negotiated.

History: 1995 a. 449 History: 1995 a. 449

403.203 Transfer of instrument; rights acquired by 403 206 Restrictive endorsement. (1) An endorsement
transfer. (1) An instrument is transferred when it is qQINere miting payment to a particular person or otherwpsehibiting
by a person other than its issuer for the purpose of giving to {\&hertransfer or negotiation of the instrumenni efective to
personreceiving dell\{ery the right to enforce the |nstrument.. preventfurther transfer or negotiation of the instrument.

(2) Transferof an instrument, whether or not the transferis a 2y an endorsement stating a condition to the right of the
negotiation,vests in the transferee any right of the transferor {qorseeto receive payment does noffeaft the right of the
enforcethe instrument, including any right as a holder in dugyqorsedo enforce the instrument. A person paying the instru
coursebut the transferee may not acquire rights of a holdeénén entor taking it for value or collection magisregard the condi
courseby a transferdirectly or indirectlyfrom a holder in due jon, and the rightand liabilities of that person are ndieeted by
courseif the transferee engaged in fraud or illegalifeetingthe  \ynetherthe condition has been fulfilled.

Instrument. . . . . (3) If an instrument bears an endorsement described in s.
(3) Unlessotherwise agreed, if an instrument is transferred fgg, .201(2), or an endorsemeit blank or to a particular bank

valueand the transferee does not become a holder because of [agy the words*for deposit”, “for collection”, or other words

of endorsement by the transfertire transferee has a specificallygicatinga purpose of having the instrument collected by a bank

enforceableight to the unqualified endorsement of the transferq, the endorser or for a particular account, the following rules
but negotiation of the instrument does not oaautil the endorse apply:

mentis made. . (a) A person, other than a bank, who purchases the instrument
_(4) If a transferor purports to transfer less than the entifgenso endorsed converts the instrument urtles@mount paid
instrument,negotiation ofthe instrument does not occuThe  for the instrument is received by the endorser or appliegis
transfereeobtains no rights under this chapter and has tdy tently with the endorsement.
“ngi]Sttsog,f. igpga;rgaglgssgnee. ~ (b) A depositary bank that purchases the instrument or takes
’ ' it for collection when so endorsed converts the instrunneiess

403.204 Endorsement. (1) “Endorsementmeans a signa the amount paid by the bank with respect to the instrument is
ture, other than that of a signer as makiawer or acceptpthat receivedby the endorser or applied consistently witheheorse
aloneor accompanied by other words is made on an instrument figgnt.
the purpose of negotiatinte instrument, restricting payment of (c) A payer bank that ialso the depositary bank or that takes
the instrument or incurring the endor&eliability on the instru  the instrument for immediate paymeavter the counter from a
ment,but regardless of the intent of the sigr@esignature and its personother than a collecting bank converts the instruroatgss
accompanyingvords is an endorsement unless the accompanyig proceeds of the instrument are received by the endorser or
words,terms of the instrument, place of the signature or other cappliedconsistently with the endorsement.
cumstancesinambiguously indicate that the signature was made (d) Except as otherwise providéupar (c), a payer bank or
for a purpose other than endorsement. For the purpateiesf  intermediarybank may disregard the endorsement and is not
mining wheth_er a signatures made on an instrument, a papeliable if the proceeds of the instrumeate not received by the
affixed to the instrument is a part of the instrument. endorser applied consistently with the endorsement.

(2) "Endorser” means a person who makes an endorsement.(4) Except for an endorsement coverdy sub.(3), if an

(3) Forthe purpose of determining whether the transferee iostrumentbears an endorsement using words to tfecethat
aninstrument is dolder an endorsement that transfers a securipaymentis to be made to the endorsee as agent, trustee or other
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fiduciary for the benefit of the endorser or another persorfothe  (2) Notice of dischage of a partyother thardischage in an
lowing rules apply: insolvency proceeding, is not notice of a defense under(E),b.
(a) Unless there is notice of breach of fiduciary duty as prbut dischage is efective against a person who became a holder
videdin s.403.307 a person who purchases the instrunfiemsh  in due course withotice of the dischge. Public filing or record
the endorseer takes the instrument from the endorsee for colleing of a document does not of itself constitute notice aéfense,
tion or payment may pay the proceeds of payment or the vaklaim in recoupment or claim to the instrument.
givenfor the instrument to the endorsee without regard to whether(3) Exceptto the extent that a transferor or predecessor in
the endorsee violates a fiduciary duty to the endorser interesthas rights as a holder in due course, a person does not
(b) A subsequent transferee of the instrument or person whquirerights of a holder in due course of an instrument taken in
paysthe instrument is neither given notice nor otherwiectdd  any of the following ways:

by the restriction in the endorsement unless the transferee or payét.y gy jegal process or by purchase in an execution. -bank
knowsthat the fiduciary dealt with the instrument or its procee?ﬁz(':c)yorycre?jitoips sale or sim)illzfr proceeding ’

in breach of fiduciary duty . . .

(5) Thepresence on an instrument of an endorsement to whic (0) nybpurchase fash part of fa bulk transaction not in ordinary
this section applies does not prevarurchaser of the instrumenttOUrseof business of t e.tr{:lns eror )
from becoming a holder idue course of the instrument unless the (€) As the successor in interest to an estate or otjaniza-
purchaseis a converter under su3) or has notice or knowledge tion.
of breach of fiduciary duty as stated in s(#). (4) If under s403.303 (1) (ajhe promise of performance that

(6) In an action to enforce the obligation of a party to pay th& the consideratiofior an instrument has been partially per
instrumentthe obligor has a defense if paymesmtuld violate an formed,the holder may assert rights asalder in due course of
endorsementio which this section applies and the paymenbis theinstrument only to th&action of the amount payable under the
permittedby this section. instrumentequal to the value of thgartial performance divided

History: 1995 a. 449 by the value of the promised performance.

403.207 Reacquisition. Reacquisition of an instrument (5) If theperson entitled to enforce an instrument has only a

occursif it is transferred to a former holdesy negotiation or Sﬁg;ﬁgg&%ﬂ?ﬁ;; tgze'?esrt]rsuem'zggr}g Eggo%er:g;gl ed tt?) ‘t)ﬁg
otherwise. A former holder who reacquires the instrument ma ' ; P
cancelendorsements made after the reacquiret became a Mstrumentthat may be assertedjainst the person who granted
holderof the instrument. If the cancellation causes the instrumdf Security interesthe person entitled to enforce the instrument
to be payable to the reacquirer or to beaites reacquirer may may assert rlghts asa holderlln due course only to an amount pay
negotiatethe instrument. An endorser whose endorsement s caRleunder the instrument which, at the time of enforcement of the
celed is dischaed, and the dischge is efective against any sub INstrumentdoes not exceed the amount of the unpaid obligation

sequenholder secured.
History: 1995 a. 449 (6) To be efective, notice shall be received at a time and in a
mannerthat gives a reasonable opportunity to act on it.
SUBCHAPTERIII (7) Thissection is subject to any law limiting status as a holder

in due course in particular classes of transactions.

History: 1995 a. 449
ENFORCEMENT OF INSTRUMENTS A creditor bank was not a holder in due cours® ascontractds checks because

the bank, having canceled the checks received from the contractpresumably

; ; u havingreturned them to the contractor on whose accthayt were drawn, was not
403.301 Person entitled to enforce instrument. “Person “in possession,” a requirement of a “holder” under s. 401.201 (20). Schneider Fuel

entitledto enforce” an instrument means the holder ofleBU v, West Allis State Bank70 Ws. 2d 1041236 N.W2d 266(1975).

ment, a nonholder in possession of the instrument who has thé holder in due course is not subject to a common law conversion claim. United
rights of a holderor a person not in possession of the instrumef] gb‘\’,:'scZ?jr'jgssecghg’ﬂsv\%g%‘éer DamQard Services Centé2001 Wi App 229,
who is entitled to enforce the instrument unde#®3.309or ’ '

403.418(4). A person may be a person entitled to enforce they3 303 vajue and consideration. (1) An instrument is

instrumenteven thougfthe person is not the owner of the instUisg o o transferred for value if any of the following applies:
mentor is in wrongful possession of the instrument.

History: 1995 a. 449 (a) The instrument is issued or transferred for a promiperf
formanceto the extent that the promise has been performed.
403.302 Holder in due course. (1) Subject to sul(3) and (b) The transferee acquires a security interest or other lien in

s.403.106 (4) “holder indue course” means the holder of afmhe instrument other than a lien obtained by judicial proceeding.

instrumentif all of the following apply: (c) The instrument is issued or transferred as payment of, or as

(a) The instrument when issued or negotiated to the holdgfcyrityfor, an antecedent claim against any person, whether or
doesnot bear such apparent evidence oféoy or alteration or is natthe claim is due.

not otherwise so irregular or incompletetasall into question its

authenticity. (d) The instrument is issued or transferred in exchange for a

(b) The holder took the instrument: negotlablan§trument. - .
1. For value: ‘ (e). The instrument is |s§ueq or transferirdexchange for
: ’ incurring an irrevocable obligation to a 3rd party by the person

2. In good faith; _ _ taking the instrument.
3. Without notice that the instrument is overdue or has been(z) “Consideration” means any consideration feient to

?r:Z?]?(r)]fo;?]c(?trhEehraitntsk}%?ngnetlri]sg%%rﬁ dzfra;uolg ‘t"r']'ghsraersnpeeggfes_supporta simple contractThe drawer or maker of an instrument
. . P i 'hasa defense if the instrument is issued without consideration. If

4. Without notice that the instrument contains an unauthgp instrument is issued for a promise of performance, the issuer

rized signature or has been altered; hasa defense to the extent that performanictiae promise is due

5. Without notice of any claim to the instrument described igndthe promise has not been performed. If an instrument is issued

s.403.306 and for value as stated in sufi), the instrument is also issued for €on
6. Without notice that any party has a defense or claim #ideration.
recoupmentlescribed in $403.305 (1) History: 1995 a. 449
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403.304 Overdue instrument. (1) An instrument payable party could assert against the person entitleghtforce the instru
ondemand becomes overdue at the earliest of the following timesent,except the defenses of disain insolvency proceedings,

(a) On the day after the day on which demand for paymentiancy and lack of legal capacity

duly made. History: 1995 a. 449
. . . Extending immediate credit ondeposited check was not contrary to reasonable
(b) If the instrument is a check, 90 days after its date. commerciaktandards of fair dealing when the account owner had always deposited

: ; : ds to cover previous overdrafts when alerted to the problem and the bank had no
(C) If the instrument is not a check, when the instrument h%%sorto suspect there would be a problem if immediate credit was exteGdede

beenoutstanding for a period of time after its date whialinigea  quently,the bank was a holder in due course who had the right to recover its losses
sonablylong under the circumstances of the particular case fipm the checls issuer who had stopped paymeitd Wisconsin Bank vForsgard
light of the nature of the instrument and usage of the trade. ' ading.Inc. 2003 WI App 186266 Ws. 2d 685668 N.W2d 830 03-0123

(2) With respecto an instrument payable at a definite time thgg3 306 Claims to an instrument. A person taking an
following rules apply: instrument,other thara person having rights of a holder in due

(a) If the principal is payable in installments and a due date h&sursejs subjecto a claim of a property or possessory right in the
not been acceleratedhe instrument becomes overdue upoinstrumentor its proceeds, including a claim to rescind a negoti
defaultunder the instrument for nonpayment ofiastallment, ationand to recover the instrument or its proceeds. A persen hav
andthe instrument remains overdue until the default is cured.ing rights of a holder in due course takes fé¢he claim to the

(b) If the principalis not payable in installments and the du#strument.
datehas not been accelerated, the instrument becomes overdue idigtory: 1995 a. 449

the day after the due date. . . . .
(c) If a due date with respect to principas been au:celera‘[ed,A'()St'i?c’)(r)T7 Notice of breach of fiduciary duty. (1) In this

theinstrument becomes overdue thie day after the accelerated®®¢ 4w
due date. (a) “Fiduciary” means an agent, trustee, partoerporate

Iqfficer or director or other representative owing a fiduciary duty

(3) Unlessthe due date gfrincipal has been accelerated, atlith respect to an instrument,

instrumentdoes not become overdue if there is defayteiypment

of interest but no default in payment of principal. (b) “Represented person” means the principal, beneficiary
History: 1995 a. 449 partnershipgcorporation or other person to whom the duty stated
in par (a) is owed.
403.305 Defenses and claims in recoupment. (2) If an instrument is taken fromfiduciary for payment or

(1) Exceptas stated in suk2), the right to enforce the obligation collectionor for value, the taker has knowledge of the fiduciary
of a party to pay an instrument is subject to the following:  statusof the fiduciary and the represented person makes a claim

(a) A defense of the obligor based on any of the following:to the instrument or its proceeds on the basis tharaneaction

1. Infancy of the obligor to the extent thatsita defense to a of the fiduciary isa breach of fiduciary dutythe following rules
simple contract. apply: o S

2. Duress, lack of legal capacity or illegality of thensaction (a) Notice of breach of fiduciary duty by the fiduciary is notice
which, under other lapnullifies the obligation of the obligor ~ ©f the claim of the represented person.

3. Fraudthat induced the obligor to sign the instrument with (P) In the case adin instrument payable to the represented per

neitherknowledge nor reasonable opportunity to learn aftiee ~ Sonor the fiduciary as such, titaker has notice of the breach of
acteror its essential terms. fiduciary duty if theinstrument is taken in payment of or as secu

4. Dischage of the obligor in insolvency proceedings rity for a debt known by the taker to be the personal debt of the

. ) . fiduci is taken i ion k he tak f
(b) A defense of the obligor stated in another section of tqigeug:sarrsyo?];sbt:ngﬁtI&?g?ﬁéﬁgﬁ; nown by the taker to be for

chapteror a defense of the obligor that would be availabthéf () If an instrument is issued by the represemon or the

personentitled to enforce the instrumemére enforcing a right to fiduci [ EO%
: iduciary as such, and magmyable to the fiduciary personally
paymentunder a simple contract. p g
. . . - the taker does not have notice of the breach of fiduciary duty
(©) ’?tﬁla'.m ,'[n recotj_;?r:p]entlof the obll?or atghalttlworlglgal iunlessthe taker knows of the breach of fiduciary duty
payeeof the instrument if the claim arose from the transaction tha . o
gaverise to the instrument; but the claim of the obligor may ?:r (d) If an instrument is issued by the represented person or the

assertecagainst a transferee of the instrument only to reduce HAUCIary as such to the taker as payee, the taker has notice of the
amountO\?ving on the instrument at the time thatythe action Ryeachof fiduciary duty ifthe instrument is taken in payment of
brought or as security for a dekhown by the taker to be the personal debt

(2) Theright of a holder in due course to enforce the obligatiq%{etfgf R]deu[c)grsyocr)]rallsbtgrlfeefri]t 'Qf?ﬁ;agjﬁgg?; known by the taker to

of a party to pay the instrument is subjeaiébensesf the obligor  pigiory: 1995 a. 449

statedin sub.(1) (a) but is not subject to defenses of the obligor

statedin sub.(1) (b)or claims in recoupment stated in s(i).(c) 403.308 Proof of signatures and status as holder in

againsta person other than the holder due course. (1) In an action with respect to an instrument, the
(3) Exceptas statedn sub.(4), in an action to enforce the authenticity of, and authority to make, each signature on the

obligation of a party topay the instrument, the obligor may noinstrumentis admitted unless specifically deniedhe pleadings.

assertagainst the person entitled to enforce the instrumentfahe validity of a signaturis denied in the pleadings, the burden

defensea claim in recoupment or a claim to the instrument undef establishing validity i&n the person claiming validjtiput the

s.403.3060f another person, but the other persaraim to the signatureis presumedo be authentic and authorized unless the

instrumentmay be asserted by the obligor if the other personastionis to enforce the liability of the purported signer and the

joined in theactionand personally asserts the claim against ttsigneris dead or incompetent at the time of trial of the issue of

personentitled to enforce the instrument. An obligornist validity of the signature. If an action to enforce the instrument is

obligedto pay the instrumerit the person seeking enforcemenbroughtagainst a person as the undisclosed principal of a person

of the instrument does not have rights of a holder in due course at signed the instrument as a party to the instrumeng|diratiff

the obligor proves that the instrument is a lost or stolen instrumemasthe burden of establishing that the defendant is liable on the
(4) In an action to enforce the obligation of an accommodatidtstrumentas a represented person unde03.402 (1)

partyto pay an instrument, the accommodation party may assert(2) If thevalidity of signatures is admitted or proved and there

againstthe person entitled to enforce tinstrument any defense is compliance with sul(l1), a plaintif producing the instrument

or claim in recoupment under sufl) that theaccommodated is entitled to payment if the plairttiproves entitlement to enforce
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the instrument under 9103.301 unless thalefendant proves a  (a) That stated in sufil) if the instrument is one on which a
defenseor claim in recoupment. If a defensectaim in recoup bank is liable as maker or acceptor

mentis proved, the right tpayment of the plainfifis subject to (b) That stated in suk?) in any other case.
the defense or claim, except to tegtent the plaintffproves that  History: 1995 a. 449

the plaintiff has rights of a holder in due course which are not sub ) ] )
jectto the defense or claim. 403.311 Accord and satisfaction by use of instrument.
History: 1995 a. 449 (1) Subsection$2) to (4) apply if a person against whom a claim

is asserted proves that all of the followiognditions have been
403.309 Enforcement of lost, destroyed or stolen met:

instrument. (1) A person not irpossession of an instrumentis (5) That person in good faith tendered an instrument to the
entitledto enforce the instrument if all of the following apply: ¢jaimantas full satisfaction of the claim.

(a) The person was in possessifithe instrument and entitled  (p) The amount of the claim was unliquidated or subject to a
to enforce it when loss of possession occurred. bona fide dispute.

(b) The loss of possession was not the result of a traogfer (c) The claimant obtained payment of the instrument.

the person or a lawful seizure. _ _ (2) Unlesssub.(3) applies, the clains dischaged if the per
_(c) The person cannot reasonably obtagssession of the sonagainstvhom the claim is asserted proves that the instrument
instrumentbecause the instrument was destroyed, its whereaboyftan accompanying written communication contained a conspic
cannotbe determined or it is in the wrongful possession of gyysstatement to the feict that the instrument was tendered as
unknownperson or a person that cannot be founid oot amena | satisfaction of the claim.

ble to service of ProCEsS. . (3) Subjectto sub(4), a claim is not dischged under sul2)
(2) A person seeking enforcement of an instrument user it any of the following applies:

(1) shall prove the terms of the instrument and the pessagtit ; ; i ati
to enforce the instrument. If that proof is masldp3.308applies {ﬂvs?n)g1;22?1gilt?(l)rr?sawé\l;eage%inrﬁzgon' provethat all of the fol
" :

to the cases if the person seeking enforcement had produced - . .
instrument. The court may not enter judgment in favor of the per 1+ Within a reasonable time before the tendee claimant
sonseeking enforcement unlesdiftds that the person required>e"ta conspicuous statement to the person against whom the
to pay theinstrument is adequately protected against loss tHfA@im is asserted that communications concerning disputed debis,
might occur by reason of a claim by another person to enforce LE luding an instrument tendered as full satisfaction of a cebt,

instrument. Adequate protection may be provided by any reaso}? P€ Sent to a designated persoficefor place.
ablemeans. 2. The instrumenbr accompanying communication was not

History: 1995 a. 449 receivedby that designated personficé or place.

) o ] (b) The claimant, whether or not arganization, proves that
403.310 Effect of instrument on obligation for which  within 90 days after payment of the instrument the claimant ten
taken. (1) Unless otherwise agreed, if a certified check, €asferedrepayment of the amount of the instrumtmnthe person
ier's check or telleis check is taken for an obligation, the obligaagainstwhom the claim is asserted. This paragraph does not apply
tion is dischaged to the same extent thdischage would result jf theclaimant is an @anization that sent a statement complying
if an amount of money equal to the amount of the instrument wglign par (a) 1.
takenin payment of the obligation. Discluar of the obligation  (4) A claim is dischaged if the person against whom the claim
doesnot afect any liability that the obligor may have as afs asserted proves that within a reasonable time before collection
endorsenf the instrument. ~ of the instrument was initiated the claimant, or an agent of the

(2) Unlessotherwise agreed and except as provided in sflaimanthaving direct responsibility with respect to the disputed
(1), if a note oran uncertified check is taken for an obligation, thgpligation,knew that the instrumemtas tendered in full satisfac
obligation is suspended to the same extent that the obligatigsn of the claim.
would be dischaged if an amount of money equal to the amount History: 1995 a. 449
of the instrument were taken, and the following rules apply: o

() In the caseof an uncertified check, suspension of thd03.312 Lost, destroyed or stolen cashier's check,
obligationcontinues until dishonor of the check or uittis paid  teller's check or certified check. (1) In this section:
or certified. Payment or certification of the check results in dis () “Check” means a cashiercheck, telles check ocertified
chargeof the obligation to the extent of the amount of the checkheck.

(b) In the case of a note, suspension of the obligation continuegb) “Claimant” means a person who claims the right to receive
until dishonor of the note or until it is paid. Payment of the note amount of a check that was lost, destroyed or stolen.
resultsin dischage of theobligation to the extent of the payment. (c) “Declaration of loss"means a written statement, made

(c) Except aprovided in par(d), if the check or note is dishon underpenalty ofperjury to the efiect that the declarer lost posses
oredand the obligee of the obligation for which the instrumession of a check, that the declarer is the drawer or payee of the
wastaken is the person entitlied to enforceittstrument, the obli  check,in the case of a certified check, or the remitter or payee of
geemay enforce either the instrument or the obligation. In ttiee check, in the case of a castsecheck or telles check, thathe
caseof an instrumenof a 3rd person which is negotiated to théossof possession was not the result of a transfer by the declarer
obligeeby the obligor dischage of the obligor on the instrumentor a lawful seizure, and that the declarer cannot reasonably obtain
alsodischages the obligation. possessiorof the check because check was destroyed, its

(d) If the person entitled to enforce the instrument taken for §ff€reaboutgannot be determineat it is in the wrongful posses
obligationis a person other than the obligee, the obligee may {1 0f an unknown person or of a person that cannot be found or
enforcethe obligation to the extent that the obligation is-sudS NOt amenable to service of process. )
pended. If the obligee is the person entitled to enforceitiseu (d) “Obligatedbank” means the issuer of a cashi@heck or
ment but no longer has possession of it because it was lost, stt#r’s check or the acceptor of a certified check.
or destroyed, the obligation may not be enforced to the extent of(2) (a) A claimant may assert a claim to the amount of a check
theamount payable on the instrument, &m¢hat extent the obli by a communication to the obligated bank describing the check
gee’srights against the obligor are limited to enforcement of thvweith reasonable certainty and requesting payment of the amount

instrument. of the check if all of the following apply:
(3) If an instrumenbther than one described in s¢b).or (2) 1. The claimant ishe drawer or payee of a certified check or
is taken for an obligation, thefett is one of the following: the remitter or payee of a cashigrcheck or tellés check.
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2. The communication contains or is accompanied dgcia (2) If arepresentative signs the name of the representative to
ration of loss of the claimant with respect to the check. aninstrument and the signature is an authorized signature of the

3. The communicatiois received at a time and in a mannefeépresentegerson, the following rules apply:
affording the obligated bank a reasonable time tocoadt before (a) If the form of the signature shows unambiguously that the
the check is paid. signatures made on behatff the represented person who is iden

4. The claimant provides reasonable identificatiibn tlfled in the instrument, the representative is not liable on the
requestedy the obligated bank. Instrument.

(b) Delivery of a declaration of loss is a warranty of the truth (b) Subject to sub(3), if the form of the signature does not
of the statements made in the declaration of loss. showunambiguously that the signature is made in a representative

() Ifa claim is asserted in compliance witis subsection, the capacityor the represented person is not identified in the instru
following rules apply: ' ment,the representative is liable on tinstrument to a holder in

. . uecourse that took the instrument without notice thate¢ipee
1. The claim becomes enforceable at the later of the time t gﬁtativevvas notintended to be liable on the instrumentithv/
the claim is asserted, or the 90th day following the date of t

8spectto any other person, the representative is liable on the
check,in the case of a cashigrcheck or tellés check, or the 90th . ! ; I
dayfollowing the date of the acceptance, in the case of a certif@immenmnless the representative proves that the original par
' did not intend the representative to be liable on the instrument.

check. R .
(3) If arepresentative signs the name of the representative as

2. Until the claim becomes enforceable, it has no ledetef ; oL .
. - drawerof a check without indication of the representatitatus
and the obligated bank may pay the checkathe case of a tell dthe check is payable from an account of the represented per

er's check, may permit the drawee to pay the check. Paymengg% whois identified on the check, the signer is not liable on the

gt?lrgrz?en dﬁgtr:tlre\?vir?] treg;%rg; ttigetﬁlgecchke(gfgharall liability of the checkif the signature is an authorized signature ofémesented
) person.

3. If the claim becomes enforceable beforedheck is pre ™ Wisiory: 1995 a. 449

sentedfor payment, the obligated bank is not obliged to pay thesub. (3) does not shield a representative signer from claims of fraud in signing a
check corporatecheck. Howeverreliance upon a bookkeepesigning of aheck on the
: . . instructionof a superiothat the corporation was solvent was not justifiable reliance
4. When the claim becomes enforceable, the obligated bamiwould sustain a claim of fraud. Korhumel Steel Corpvandley 229 Wis. 2d

becomembliged to pay the amount of the check to the claima#s 600 N.w2d 592(Ct. App. 1999).
if payment of the chedkas not been made to a person entitled to . . )
enforcethe check. Subject to 404.302 (1) (a)payment to the 403.403 Unauthorized signature. (1) Unless otherwise

claimantdischages allliability of the obligated bank with respectProvidedin this chapter or ch04, an unauthorized signature is
to the check. ineffective except as the signature of the unauthorized signer in

; favor of a person who in good faith pays thetrument or takes
(3) If theobligated bank pays the amount of a check to ada'?for value. An unauthorized signature may be ratified for all pur

antunder sub(2) (c) 4.and the check is presented for payment o f this ch
a person having rights of a holder in due course, the claiman Reesof this ¢ .apter . .
obligedto refund the payment to the obligated bank if the check (2) If the signature of more than one person is required to
is paid orpay the amount of the check to the person having rigtf@nstitutethe authorized signature of arganization, the signa
of a holder in due course if the check is dishonored. ture of the oganization is unauthorized if one thie required sig

(4) If a claimant hashe right to assert a claim under s(@, natress lacking.
andis also a person entitled to enforaecheck which is lost,  (3) Thecivil or criminal liability of a person who makes an
destroyecbr stolen, the claimant may assert rights with respect4pauthorizedsignature is not &cted by anyprovision of this

the check either under this section o#63.309 chapterwhich makes the unauthorized signatufeaive for the
History: 1995 a. 449 purposeof this chapter
History: 1995 a. 449
SUBCHAPTERIV 403.404 Impostors; fictitious payees. (1) If an impostor
by use of the mails or otherwise, induces the issuer of an-nstru
LIABILITY OF PARTIES mentto issue the instrument to the impostorto a person acting

in concert with the impostpby impersonating the payee of the
) ) ) ) instrumentor a person authorized to act for the payee, an erdorse
403.401 Signature. (1) A person is not liable on dnstr  mentof the instrument by any person in the name of the payee is
mentunless the person signed the instrument, or the person is &fectiveas the endorsement of the payee in favor of a person who,

resentecby an agent or representative wdigned the instrument jn good faith, pays the instrument or takes it for value or for eollec
andthe signature is binding on the represented person undejign.

403.402 ) (2) If a person whose intedetermines to whom an instrument

(2) A signature may be made manually or by means ofi@yayable under €03.110 (1)or (2) does not intend the person
device or machine and may be made by the use of any nam@ntified as payee to have any interest in the instrureiitthe
including a trade or assumed name, or by a word, mark or symBaksonidentified as payee of an instrument is a fictitious person,
executecbr adopted by a person with present intention to attherifie following rules apply until the instrument is negotiated by spe
catea writing. cial endorsement:

History: 1995 a. 449 . . . .
story a (@) Any person in possession of the instrument is its holder

403.402 Signature by representative. (1) If apersonaet  (b) An endorsement by any person in the name of the payee
ing, or purporting to act, as a representasigns an instrument Stated_ln the instrument is ﬁctl.ve as the endorsement of the
by signing either the name of the represented person or the n&@xeein favor of a person who, in good faith, pays the instrument
of the signerthe represented person is bound by the signaturedfdakes it for value or for collection.

the same extent that thepresented person would be bound if the (3) Undersub.(1) or(2), an endorsement is made in the name
signaturewere on a simpleontract. If the represented person isf a payee if it is made in a name substantially sinbdahat of
bound,the signature of the representative is the authorized-sigtize payee or if the instrument, whether or not endorsettpes

ture of the represented person and the represented person is ligddtkin a depositary bank to an account in a name substastiaily

on the instrument, whether or not identified in the instrument. ilar to that of the payee.
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(4) With respect to an instrument to which sgb) or (2) that failure substantiallgontributes to loss, the loss is allocated
applies,if a person paying thiastrument or taking it for value or betweerthe person precluded and the perasserting the preclu
for collection failsto exercise ordinary care in paying or taking theionaccording to the extent tehich the failure of each to exercise
instrumentand that failuresubstantially contributes to loss resultordinary care contributed to the loss.
ing from payment of the instrument, the person bearing the 10Ss(3) Undersub.(1), the burden of proving failure to exercise
may recover from the person failing to exercise ordinary care ¢odinarycare is on the person asserting the preclusion. Under sub.
the extent that the failure to exercise ordinary care contrllmted(z)' the burderof proving failure to exercise ordinary care is on

theloss. the person precluded.

History: 1995 a. 449 History: 1995 a. 449

Although a claim for misrepresentation may “supplement” the provisions of the

403405 Employer's responsibility - for fraudulent oz e T conamciam for Stict abilty misrepresontaiion
endorsement by employee. (1) In this section: Weber Leicht Gohr & Associates viberty Bank, 2000 Wi App 24339 Ws. 2d

(&) “Employee” includes arindependent contractor and461, 620 N.w2d 472
employeeof an independent contractor retained byeheployer ) ) )

(b) “Fraudulent endorsement” means, in the casmifstr: ~ 403-407  Alteration. (1) “Alteration” means an unauthorized
mentpayable to the employea foged endorsement purporting€1angen an instrument that purports to modify in any respect the
to be thatof the employer grin the case of an instrument withobligationof a party or an unauthorized addition of words or num

respecto which the employer ihe issuera foged endorsement bersor other change to ancomplete instrument relating to the

purportingto be that of the person identified as payee. obligationof a party . . .
(c) 1. “Responsibility"with respect to instruments means (2) Exceptas provided in suif3), an alteration fraudulently
authorityto do any of the following: madedischages a party whose obligation iseafted by the alter

; ; ationunless that party assents or is precluded from asserting the
a. Sign or e_ndorse |nstrumer_1ts on behalf of the employer [teration. No other alteration dischges a partyand the instru
b. Process instruments received by the employer for-boqkant may be enforced according to its original terms.

keepingpurposes, for deposit to an account or for other disposi (3) A payer bank or drawee paying a fraudulently altered

tion. . .. instrumentor a person taking it for value, in gofaith and without
c. Prepare or process instruments for isaute name of the ice of the alteration, may enforce rights witspect to the
employer. ] ) o instrumentaccording tats original terms, grin the case of an
d. Supply information determining the nanuesaddresses of jncomplete instrument altered by unauthorized completion,
payeesof instruments to be issued in the name of the employefccordingto its terms as completed.
e. Control the disposition of instruments toibsued in the  History: 1995 a. 449
nameof the employer _
f. Act otherwise in a responsible capacity with respect 403.408 Drawee not liable on unaccepted draft. A
instruments. checkor other draft does not of itself operate as an assignment of
2. “Responsibility” doeshot include authority that merely fundsin the hands of the drawee available for its paymenttrend
allows an employee to have access to instrumentslank or draweeis notliable on the instrument until the drawee accepts it.

incompleteinstrument forms that are being stored or transported 'S 1995 @ 449
or are part of incoming or outgoing mail, or similar access. 403409 Acceptance of draft; certified check

(2) Forthe purpose of determinirigge rights and liabilities of (1 “Acceptance’meanshe drawee signed agreement to pay a
aperson who, in good faith, pays an instrument or takes it for vajyaft as presented. The acceptance shall be writtémeairaft and
or for collection, if an employer entrusted an employéth 5y consist of the drawessignature alone. Acceptance may be
responsibilitywith respect to the instrument and the employee g{5geat any time and becomedegftive when notification pur

aperson acting in concert with the employee makes a fraudulgQiinto instructions is giveor the accepted draft is delivered for
endorsementf the instrument, the endorsement fecfve ashe the purpose of giving rights on the acceptance to any person.

endorsemendf the person to whom the instrument is payéble (2) A draft may be accepted although it has not been signed by

it is made in the name of that person. If the person paking - - o : .
instrumentor taking it for value or for collection fails to exercis hoen%rrzger is otherwise incomplete, is overdue or has been dis

ordinary care in paying or taking the instrumemtd that failure . . . .

substantiallycontributes tdoss resulting from the fraud, the per  (3) If a draft is payable at a fixed period after sight and the

sonbearing thdoss may recover from the person failing to execceptorfails to date the acceptance, the holder may complete the

ciseordinary care to the extent that the failure to exercise ordin@§ceptancey supplying a date in good faith.

carecontributed to the loss. (4) “Certified check” means a check accepted by the bank on
(3) Undersub.(2), an endorsement is made in the name of tighichit is drawn. Acceptance may be made as stated ir(sub.

personto whom an instrument is payable if the endorsement@§by a writing on the check which indicates that the check is certi

madein a name substantially similer the name of that person orfied. Thedrawee of a check has no obligation to certify the check,

if the instrument, whether or not endorsed, is deposited in adegg¥lrefusal to certify is not dishonor of the check.

itary bank to an account in a name substantially similar to thefistory: 1995 a. 449

nameof that person. .
History: 1995 a. 449 403.410 Acceptance varying draft. (1) If the terms ofa

drawee’sacceptance vary from the terms of the draft as presented,
403.406 Negligence contributing to forged signature the holdemayrefuse the acceptance and treat the draft as dishon
or alteration of instrument. (1) A person whose failure to ored. In that case, the drawee may cancel the acceptance.
exerciseordinarycare substantially contributes to an alteration of (2) Theterms of a draft are not varied by an acceptance to pay
aninstrument or to the making offarged signature on an instru ata particular bank or place in the United States, unless the-accept
mentis precluded from asserting the alteration or fbrgery  ancestates that the draft is to be paid only at that bank or place.
againsta person who, in good faith, pays the instrumemakes  (3) |f the holder assents to anceptance varying the terms of
it for value or for collection. adraft, the obligation of each drawand endorser that does not

(2) Undersub.(1), if the person asserting the preclusion failexpresslyassent to the acceptance is disghar
to exercise ordinary caiie paying or taking the instrument and History: 1995 a. 449
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403.411 Refusal to pay cashier’'s checks, teller’'s enforcethedraft or to an endorser who paid the draft under s.
checks and certified checks. (1) In this section;jobligated 403.415

bank” means the acceptor of a certified checkhe issuer of a  (3) If a draft is acceptely a bank, the drawer is dischad,
cashier’scheck or telleis check bought from the issuer regardless of when or by whom acceptance was obtained.

(2) If the obligated bank wrongfully refusespay a cashiés (4) If a draft is accepted and the accepsonot a bank, the
checkor certifiedcheck, wrongfully stops payment of a teller obligationof the drawer to pay the draft if the draft is dishonored
checkor wrongfully refuses to pay a dishonored tedl@heckthe by the acceptor is the same as the obligation of an endorser under
personasserting the right tenforce the check is entitled to com's. 403.415 (Land(3).
pensatiorfor expenses and lossiaterest resulting from the non () I a draft states that it is drawn “without recourse” or ether
paymentand may recover consequential damages if the obligatgie disclaims liability of the drawer to pay the draft, the drawer
bankrefuses to pay afteeceiving notice of particular circum s not liable under sulf2) to pay the draft if the draft is not a check.
stancegiving rise to the damages. A disclaimer of the liability stated in sut2) is not efective if the

(3) Expense®r consequential damages under $Rpare not draftis a check.
recoverableif the refusal of the obligated bank to pay occurs (g) If a check is not presented for paymangiven to a deposi
becausef any of the following: tary bank for collection within 30 days after its date, dnawee

(&) The bank suspends payments. suspendpayments after expiratiaof the 30—day period without

(b) The obligated bank asserts a claim or defense of the oBRyingthe check, and because of the suspension of payments, the
gatedbank that it has reasonalgeounds to believe is availabledraweris deprived ofunds maintained with the drawee to cover
againstthe person entitled to enforce the instrument, includinge@ymentof the check, the drawep the extent deprived @iiinds,
claim or defense that arises from accepting, in good faith ane ex@@ay dischage itsobligation to pay the check by assigning to the
cising ordinary care, an instrument as payment for a cashiepersonentitled to enforce the check the rights of the drawer
checkor tellet's check, where the instrumeticepted as paymentagainstthe drawee with respect to the funds.
for the cashies check or telles check wasand the obligated  (7) A person who issues a check or other draft that is net hon
bankwas without notice thahe instrument was, stolen, §@d, ored upon presentmenbecause the drawer does not have an
drawnon a fictitious account, drawn on an account with ifiisuf accountwith the drawee or because the drawer do¢have suf
cientfunds, or otherwise fraudulent or worthless. ficient funds in his or her account or 8afent credit with the

(c) The obligated bank has a reasonable doubt as to whe@iféwees liable for all reasonable costs and expenses in connec
the person demandingayment is the person entitled to enforcéon with the collection of the amount for which the checklaft

the instrument. waswritte_n, except recovery is not permitted under this section if
Pavment is prohibit law aperson licensed under1s38.090r any other person collected or
H(ig%ry: al)g%ea 442 prohibited by la could have collected a chge for thatcheck or other draft under

5.422.202 (1) (dpr (2m).

403.412 Obligation of issuer of note or cashier's  History: 1995a 4491997 a. 331

check. The issuer of a note or cash#check or other draft 493 415 Obligation of endorser. (1) Subject to subg2) to
drawnon the drawer is obliged to pay the instrument accordlng(g and to s.403.419 (4) if an instrument is dishonored, an
its terms at the time that it was issuedibnot issued, at the time gnqorseris obliged to pay themount due on the instrument
thatit first came into possession of a holderifothe issuer signed accordingto the terms of the instrument at the time that it was
anincomplete instrument, according to its terms when C(_)mplet"“é%dorsedpr if the endorser endorsed an incomplete instrument,
to the extent stated in $803.115and403.407 The obligation is accordingto its terms when completed, to the extent stated in ss.
owed to a person entitledo enforce the instrument or t0 an403 115and403.407 The obligation of the endorser is owed to
endorsemwho paid the instrument under4€3.415 a person entitled t@nforce the instrument or to a subsequent
History: 1995 a. 449 endorsewho paid the instrument under this section.

403.413 Obligation of acceptor. (1) The acceptor of a (2) If an endorsement states thias made “without recourse”

draftis obliged to pay the draft according to its terms at the tirl% otherwise disclaims liability of the endorstre endorser is not
thatit was accepted, even though the acceptance states thaf @4 under sub(1) to pay the instrument. _ ,
draftis payable “as originally drawrdr equivalent terms, if the _(3) If notice of dishonor of an instrument is required by s.
acceptancearies the terms of the draft, according to the terms #§3.503and notice of dishonor complying with that sectionas
thedraft as varied, or if the acceptance is of a draft that is anincdifye€nto an endorsethe liability of the endorser under s(b) is
pleteinstrument, according to its terms whesmpleted, to the discharged.
extentstated in s#03.115and403.407 The obligation is owed  (4) If a draft is accepted by a bank after an endorsement is
to a persorentitled to enforce the draft or to the drawer or amade,the liability of the endorser under sifh) is dischaged.
endorsemwho paid the draft under 403.4140r 403.415 (5) If an endorser of a check is liable under gtband the
(2) If the certification of a check or other acceptance of a drgheckis notpresented for payment, or given to a depositary bank
statesthe amount certified or accepted, the obligationthaf for collection, within 30 days after the day on which the endorse
acceptoiis thatamount. If the certification or acceptance does ngientwas made, the liability of the endorser under §lipis dis
statean amount, the amount of the instrument is subsequerhiarged.
raised,and the instrument is then negotiated to a holder in dudfistory: 1995 a. 449
course the obligation of the acceptor is the amount of the instr
mentat the time that it was taken by the holder in due course
History: 1995 a. 449

403.416 Transfer warranties. (1) A person who transfers
‘aninstrument for consideration warrants to the transferee and, if
the transfer is by endorsementatoy subsequent transferee that

403.414 Obligation of drawer. (1) This section does not &l Of the following apply: _ ,

applyto cashieis checks or other drafts drawn on the drawer ~ (8) The warrantor is a person entitiecettforce the instrument.
(2) If an unaccepted draft is dishonored, the dranebliged  (P) All signatureson the instrument are authentic and autho

to pay the draft according to its terms at the time that it was isstig§9-

or, if not issued, at the time that it first came iptmssession ofa  (€) The instrument has not been altered.

holder,or if the drawer signed an incomplete instrument, aecord (d) The instrument is not subject to a defense or claim in

ing to its terms when completed, to #adent stated in s403.115 recoupmenbf any party which can be asserted against the warran

and 403.407 The obligation is owed to a person entitled ttor.
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(e) The warrantor has nknowledge of any insolvency pro  (b) The person making payment may recdk@m any warran
ceedingcommenced with respect to the maker or accepian or tor for breach ofvarranty an amount equal to the amount paid plus
the case of an unaccepted draft, the drawer expensesnd loss of interest resulting from the breach.

(f) If the instrument is a demarnttaft, the creation of the (5) Thewarranties stated in sukf4) and(4) may not be dis
instrumentaccording to the terms on fece was authorized by theclaimed with respect to checks. Unless notice of a clém
personidentified as the drawer breachof warranty is given to the warrantor within 30 days after

(2) A person to whom the warranties under glipare made theclaimant has r(.eas.o.n to know of the breach and the identity of
andwho took the instrument in godaith may recover from the the warrantoy the liability of the warrantounder sub(2) or (4)
warrantorasdamages for breach of warranty an amount equalifodischaged to the extent of any loss caused by the delay in giving
the loss suflered as a result of the breach, but not more than theticeof the claim.
amount of the instrument plus expenses and loss of interest(6) A cause of action for breach of warranty under this section
incurredas a result of the breach. accruesvhen the claimant has reason to know of the breach.

(3) The warranties stated in sufll) may not be disclaimed History: 1995 a. 4492003 a. 86
with respect to checkdJnless notice of a claim for breach of war ,
rantyis given to the warrantor within 30 days after the claimafi?3-418 Payment or acceptance by mistake. (1) Except
hasreason to know of the breach and the identity of the warran@¢Provided in sub(3), if the drawee of a draft pays or accepts the
the liability of the warrantorunder sub(2) is dischaged to the draftand thedrawee acted on the mistaken belief that payment of
extentof any loss caused by the delay in giving notice of the claiff€ draft had not been stopped pursuant #0g.403or that the

(4) A cause of action for breach of warranty under this secti H;natureof the drawewnf the draft was authorized, the drawee

accrueswhen the claimant has reason to know of the breach. ey recover the amount of the draft from the person to waom
History: 1995 a. 4492003 a. 86 " for whose benefit payment was madgimthe case of acceptance,

may revoke the acceptance. Rights of the drawee under this sub
403.417 Presentment warranties. (1) If an unaccepted SEctionare not dected by failure othe drawee to exercise ordi
draftis presented to thérawee for payment or acceptance and tHE[Y care in paying or accepting the draft.

draweepays or accepts the draft, the person obtaining payonent (2) Exceptas provided in sul§3), if an instrument has been
acceptanceat the time of presentment, aagrevious transferor paidor accepted by mistake and the case is not covered ki sub.
of the draft, at the time of transfevarrant to the drawee makingthe person paying or accepting méy the extent permitted lilge

paymentor accepting the draft in good faith that all of the foowlaw governing mistake and restitution, recover the payment from
ing apply: the person to whom or for whose benefit payment was made or

(a) The warrantor is, or was at the time that the warrantor traffs e case of acceptance, may revoke the acceptance.
ferredthe draft, a person entitled to enforce the draft or authorized(3) The remediesprovided by sub(1) or (2) may not be
to obtain payment or acceptance of the draft on behalf of a perésgertedagainst a person who took the instrument in good faith
entitledto enforce the draft. andfor value or who irgood faith .changed position in relle_mc;e on

(b) The draft has not been altered. the payment or acceptance. This subsection does not limit reme

(c) The warrantor has no knowledge that the signature of twgsprowdeq by 3'493'4170”04'4.07 . . .
drawer of the draft is unauthorized. (4) Notwithstandings. 404.215 if an instrument is paid or

. ) . acceptedy mistakeand the payer or acceptor recovers payment

(d) If the instrument is a demand draft, the creation of tIHer revokes acce ; .

. - - ptance under sh.or(2), the instrument is cen
|nésrtélémggrt?ﬂcﬂcgéd;r;g”t%tgreat\zrerps on fece was authorized by thesidered not to have been paidaccepted and is treated as dishon
P ored,and the person from whom payment is recovered has rights

(2) A drawee making payment may recofrem any warran - asa person entitled to enforce the dishonored instrument.
tor damages for breach of warranty equal to the amountiyyaid History: 1995 a. 449

the drawee less the amount that the drawee received or is entitled

to receive fromthe drawer because of the payment. In additiong3.419 Instruments signed for accommodation.

the drawee is entitled to compensation for expenses and losgf If an instrument is issued for value given for teaefit of a
interestresulting from the_ breach_. 'I_'he right of the drawee {eartyto the instrument‘accommodated party”) and another party
recoverdamages under thisibsection is not feicted by any fail  to the instrument (“accommodation party”) signs the instrument
ure of the drawee to exercise ordinary care in maliagment. for the purpose of incurring liability othe instrument without

If the drawee accepts the dréafteach of warranty is a defense tieinga direct beneficiary of the value given for the instrument, the

the obligation of the acceptoif the acceptor makes payme¥ith  instrumentis signed by the accommodation party “for accormmo
respectto thedraft, the acceptor is entitled to recover from anyation”.

warrantorfor breach of warranty the amounts stated in this sub (2) An accommodation party may sign the instrument as

section. _ maker,drawer acceptor or endorser and, subject to $dj.is

(3) If a drawee asserts a claim for breach of warranty undgiligedto paythe instrument in the capacity in which the aceom
sub.(1) basecdn an unauthorized endorsement of the draft or afodationparty signs. The obligation of an accommodation party
alterationof the draft, the warrantenay defend by proving that may be enforced notwithstanding any statute of frauds and
the endorsement is fefctive under s403.4040r 403.4050r the  whetheror not the accommodation party receives consideration
draweris precluded under 403.4060r 404.406from asserting for the accommodation.
againstthe drawee the unauthorized endorsement or alteration. (3) A person signing an instrument is presuntecbe an

(4) If adishonored draft is presented for payment to the dravi@commodatiorparty and there isotice that the instrument is
or an endorser or any othiistrument is presented for paymentigned for accommodation if the signature is an anomalous
to a party obliged to pay the instrument and payment is rece'V@é;dorsemenbr is accompanied by words indicating that the
thefollowing rules apply: signeris acting as surety or guarantor with respect tmthiga

(a) The person obtaining payment and a prior transferor of ttien of another party to thestrument. Except as provided in s.
instrumentwarrant to the persomaking payment in good faith 403.605 the obligation of an accommodation party to pay the
thatthe warrantor is, or was at the time that the warrantor-tramsstruments not afected by the fact that the person enforcing the
ferredthe instrument, a person entitled to enforce the instrumartligationhad notice when the instrument was takgrthat per
or authorized to obtain payment on behalf of a person entitledstin that the accommodation party signed the instrunfient
enforcethe instrument. accommodation.
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(4) If the signature of a party to an instrument is accompanied 3. Sign a receipt on the instrument for any payment made or
by words indicating unambiguously that the party is guaranteeiggrrendeithe instrument if full payment is made.
collectionrather than payment of the obligatiohanother party (c) Without dishonoring the instrument, the party to whom pre
to the instrument, the signer is obliged to pay the amount duegseftment is made may return the instrument for lack of a necessary
theinstrument to a person entitled to enforce the instrum@yt  endorsemenor refusepayment or acceptance for failure of the
if any of the following occurs: presentmento comply with the terms of the instrument, an agree
(a) Execution of judgment against the other party has beerentof the parties or other applicable law or rule.
returnedunsatisfied. (d) The party to whom presentment is made may treat present
(b) The other party is insolvent or in an insolvency proceedingentas occurring on the next business dégr the day of pre
(c) The other party cannot be served with process. sentmentif the party to whom presentment is made has estab

(d) Itis otherwise apparent that payment cannot be obtairfitfied @ cutof hour not earliethan 2 p.m. for the receipt and
from the other party processingof instruments presented for payment or acceptance

(5) An accommodation party who pays the instrument %an?s?gs:selgg?gn‘lt‘lgs made after the chitaiur

entitied to reimbursement from the accommodated party and is

entitled to enforce the instrument against the accommodatgd3.502 Dishonor. (1) Dishonor of a note is governed the
party. An accommodated party who pays the instrument has faflowing rules:

right of recourse against, and is not entitled to contribiftiom, (a) If the noteis payable on demand, the note is dishonored if

anaccommodation party presentmenis duly made to the maker and the note is not paid on
History: 1995 a. 449 the day of presentment.

403.420 Conversion of instrument. (1) The lawapplica (b) If the note is not payable on demand and is payable at or

ble to conversion of personal property applies to instrumetits. through a bank or the terms of the note require presentment, the
instrumentis also converted if it is taken by transfether than a Noteis dishonored if presentment is duly made and the note is not
negotiationfrom a person not entitled to enforce the instrumeR@idon the day on which it becomes payable or the day of present
or a bank makes or obtains payment with respect tmgfisment Mment,whichever is later

for a person not entitled to enforce the instrument or receive pay (¢) If the note is not payable on demand and (padoes not
ment. An action for conversion of an instrument may not bapply,the note is dishonored if it is not paid on the day on which
broughtby the issuer or acceptor of the instrumerityoa payee it becomes payable.

or endorsee who did not receive deliventitg instrument either  (2) Dishonorof an unaccepted draft other than a documentary
directly or through delivery to an agent or a copayee. draftis governed by the following rules:

(2) In an action under sulfl), the measure of liability is pre (a) If a check is duly presented for payment to the payer bank
sumedto be theamount payable on the instrument, but recovetherwisethan for immediate payment over the couritex check
may not exceed the amount of the plaingfinterest in the instru is dishonored if the payer bank makes timely return ottreck
ment. or sends timely notice of dishonor or nonpayment under s.

(3) A representative, other than a depositary bank, who hagp#.3010r404.302 or becomes accountable for the amount of the
goodfaith dealt with an instrument or its proceeds on behalfief checkunder s404.302
who was not the person entitled to enforce the instrumemdtis  (b) If a draft is payable on demand and f&rdoes not apply
liable in conversion to that person beyond the amount of any pthe draft is dishonored if presentment for paymisrduly made

ceedghat it has not paid out. to the drawee and the draft is not paid on the day of presentment.
History: 1995 a. 449 (c) If a draft is payablen a date stated in the draft, the draft
is dishonoredif presentment for payment is duly made to the

SUBCHAPTERV draweeand payment is not made on the day on which the draft

becomegpayable or the day of presentment, whichever is later

if presentmenfor acceptance is duly made before the day on

which the draft becomes payable and the draft is not accepted on

the day of presentment.

; A d) If a draftis payable on elapse of a period of time after sight

madeby or on behalf of a persamtitled to enforce an instrument,, gc)ceptance, thg é/raft is dishopnored ifppresentment for acc%pt

to do any of the following: _ anceis duly madeand the draft is not accepted on the day of pre
(a) Pay the instrument made to the drawee party obliged sentment.

to pay the instrument pin the case of a note or accepted draft pay (3) Dishonor of an unaccepted documentary drattcurs

ableat a bank, to the bank. accordingto the rules stated in su2) (b)to (d), except that pay

DISHONOR

403.501 Presentment. (1) “Presentment” meansdemand

(b) Accept a draft made to the drawee. mentor acceptance may be delayed without dishonor until no later
(2) Thefollowing rules are subject to ch04, agreement of thanthe close of the 3rd business day of the drawee following the
the parties, and clearinghouse rules and the like: day on which payment or acceptance is required by those para

(a) Presentment may be made atplace of payment of the graphs.
instrumentand shall be made at the place of payment if the instru (4) Dishonorof an accepted draft is governed by the following
mentis payable at a bank in the United States; may be made by args:

commercially reasonable means, including an oral, written or (a) If the draft is payable on demand, the draft is dishonored
electroniccommunication; is éctive when the demand fpay i presentment for payment is duly made to the acceptor and the
mentor acceptance is received by the person to whom preseftkft is not paid on the day of presentment.

mentis made; and is fefctive if made to any one of 2 or more mak () f the draft is nopayable on demand, the draft is dishonored
ers,acceptors, drawees or other payers. if presentment for payment is duly made to the acceptor and pay

(b) Upon demand of the person to whom presentment is magiantis not made on the dayn which it becomes payable or the
the person making presentment shall do all of the following: day of presentment, whichever is later

1. Exhibit the instrument. (5) In any casén which presentment is otherwise required for

2. Give reasonable identification and, if presentment is madishonorunder this section and presentment is excused under s.
on behalf of another person, reasonable evidence of authorityl@8.504 dishonor occurs without presentment if the instrument is
do so. not duly accepted or paid.
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(6) If a draft is dishonored because timely acceptance of thgrotest may be made upon information satisfactory to that per
draft was not made and the person entitled to deraanéeptance son. The protest shall identify the instrument and certify either
consentgo a late acceptance, from the time of acceptance the dth#t presentment has been madgifonot made, the reason why
is treated as never having been dishonored. it was not made, and that the instrument has been dishonored by

History: 1995 a. 449 nonacceptancer nonpayment. The protest may also certify that
noticeof dishonor has been given to some or all parties.
403.503 Notice of dishonor. (1) The obligation of an  History: 1995 a. 449

endorserstated in s403.415 (1)andthe obligation of a drawer
statedin s.403.414 (4)may not be enforced unless the endorser

or drawer is given notice afishonor of the instrument complying SUBCHAPTERVI
with this section or notice of dishonor is excused und&®3504
). DISCHARGE AND AYMENT

(2) Notice of dishonor may be given by any person; rbay ] )
givenby any commercially reasonable means, includingrah 403.601 Discharge and effect of discharge. (1) The
written or electronic communication; aigisuficient if it reason  Obligationof a party to pay the instrument is disgjeat as stated
ably identifies the instrument and indicates that the instrument Haghis chapter or by an act or agreement with the party which
beendishonorecbr has not been paid or accepted. Return of #¢uld dischage an obligation to pay money under a singae
instrumentgiven to a bank for collection is $iafent notice ofdis ~ tract.
honor. (2) Dischargeof the obligation ofa party is not ééctive

(3) Subjectto s.403.504 (3)with respect to an instrumentagainsta person acquiring rights of a holder in due course of the
takenfor collection by a collecting bank, notice of dishonor shalidstrument without notice of the dischyar
begiven by the bank before midnight of the next banking day fol History: 1995 a. 449
lowing the banking day on which the bank receives notice ef di . . .
: s 03.602 Payment. (1) Subject to sub(2), an instrument is
honorof the instrument or by any other person within 30 days fol? idto the extent that payment is made by or on behalf of a party

lowing the day on which the person receives notice of dishon E . .
: : : : ligedto pay the instrument and to a person entitled to enforce
With respect to angther instrument, notice of dishonor shall b ei%struml?an};. 3 the extent of the paympent the obligation of the

g'xz?o\r’;!thllgggg ﬁg s following the day on which dishonor occurp'artyobligedto pay the instrument is discgad even though pay
' ' mentis made with knowledge of a claim to the instrument under

403504 Excused presentment and notice of dishonor. ~S-403.306by another person. . . .
(1) Presentmenfor payment or acceptance of an instrument is (2) Theobligation of a party to pathe instrument is not dis

excusedf any of the following conditions exists: chargedunder sub(l) if any of the following applies:
(@) The person entitled to present the instrument cannot with(2) A claim to the instrument under403.306is enforceable
reasonable diligence make presentment. againstthe partyreceiving payment and payment is made with

knowledgeby the payer thgtayment is prohibited by injunction
or similar process of a court of competent jurisdictionjrothe
. ] caseof an instrument other than a cashserheck, tellés check
(c) By the terms of the instrument, presentment is not AECES o tified check, the partyaking payment accepted, from the
sary to enforce the obligation of endorsgrs or th_e drgwer personhaving a claim to the instrument, indemnity against loss
(d) The drawer or endorser whose obligation is being enforcedyting from refusal to pay the person entitled to enforce the
haswaived presentment or otherwise has no reés@xpect or jnstrument.
right to require that. the instrument be paid or accepted. (b) The person making payment knows that the instrument is
(e) The drawer instructed the drawee not to pay or accept Hi&wolen instrument and pays a person with knowledge that the per
draft or the drawee was not Obllgated to the draWpay)the draft. sonis in Wrongfu| possession of the instrument.
(2) Noticeof dishonor is excused if, by the ternfshe instru History: 1995 a. 449
ment, notice of dishonor is not necesgargnforce the obligation
of a party to pay the instrument or if the party whose obligation4§3.603 ~ Tender of payment. (1) If tender of payment of an

being enforcedwaived notice of dishonorA waiver of present Obligationto payan instrument is made to a person entitled to
mentis also a waiver of notice of dishonor enforcethe instrument, the &ct of tender is governed by prin

(3) Delayin giving notice of dishonor is excused if the delagiplesof law applicable to tender of payment under a simple con
was caused by circumstances beyond the control of the per o .
giving the notice and the person giving the notice exercised rea (2) If tender of payment of an obligation to pay an instrument

sonablediligence after the cause of the delay ceased to operatgMade to a person entitled to enforce the instrument and the ten
History: 1995 a. 449 deris refused, there is disclyay, to the exterdf the amount of the

tender,of the obligation of an endorser accommodation party
403.505 Evidence of dishonor. (1) The following are havinga right of recourseith respect to the obligation to which
admissibleas evidence and creagresumption of dishonor andthe tender relates.

(b) The maker or acceptor has repudiatediaiyation to pay
theinstrument or is dead or in insolvency proceedings.

of any notice of dishonor stated: (3) If tender of payment of an amount due on an instrument is
(a) A document regular in form as provided in s@#.which madeto a person entitled to enforce the instrument, the obligation
purportsto be a protest. of the obligor to pay interest after the due date on the amount ten

(b) A purported stamp or writing of the drawee, payer bank gﬁredis dischaged. If_presentment is required with respect to an
presentingbank on ormccompanying the instrument stating thaf!'Strumeniand the obligor is able and ready to pay on the due date
acceptancer payment has been refused unless reasons for §§Very place of payment stated in the instrument, the obligor is
refusalare stated and the reasons are not consistent with dishofi@pSideredo have made tender of payment on thedate to the

(c) A book or record of the drawee, payer bank or coIIectir%irzg?f nig;iitllolgnforce the instrument.

bankkept in the usual course of business which shows dishonor
evenif there is no evidence of who made the entry 403.604 Discharge by cancellation or renunciation.

(2) A protestis a certificate of dishonor made by a U.S. congtt) A person entitled to enforce an instrument, with or without
or vice consul, or a notary publar other person authorized toconsiderationmay dischage the obligation of a party to pay the
administeroaths by the law of the place where dishonor occuiastrument by doing any of the following:

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1995/449
https://docs.legis.wisconsin.gov/document/statutes/2003/403.415(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/403.414(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/403.504(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/403.504(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/403.504(3)
https://docs.legis.wisconsin.gov/document/acts/1995/449
https://docs.legis.wisconsin.gov/document/acts/1995/449
https://docs.legis.wisconsin.gov/document/statutes/2003/403.505(2)
https://docs.legis.wisconsin.gov/document/acts/1995/449
https://docs.legis.wisconsin.gov/document/acts/1995/449
https://docs.legis.wisconsin.gov/document/statutes/2003/403.602(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/403.306
https://docs.legis.wisconsin.gov/document/statutes/2003/403.602(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/403.306
https://docs.legis.wisconsin.gov/document/acts/1995/449
https://docs.legis.wisconsin.gov/document/acts/1995/449

15 Updated 03—-04Wis. Stats. Database UCC — NEGOTIABLE INSTRUMENTS 403.605

(@) An intentional voluntary act, such as surrendethaf of recourse against the obligor is disgeat to the extent of the
instrumentto the partydestruction, mutilation or cancellation ofimpairment. The value of an interest in collateral is impaired to
theinstrument, cancellation or strikirayit of the partys signature the extent thathe value of the interest is reduced to an amount less
or the addition of words to the instrument indicating disgbar thanthe amount of the right of recourse of the party asserting dis

(b) Agreeing not to sue or otherwise renouncing rights agaiféargeor to the extent that the reduction in vatfehe interest
the party by a signed writing. causesn increase in the amount by whtble amount of the right

(2) Cancellatioror striking out of arendorsement pursuant to®f récourse exceeds the value of the interest. bihgen of prov

sub.(1) (a)does not déct the status and rights of a patigrived N9 impairment is on the party asserting disgear _
from the endorsement. (6) If the obligation of garty is secured by an interest in
History: 1995 a. 449 collateralnot providedby an accommodation party and a person
entitledto enforce the instrument impairs the value of the interest
403.605 Discharge of endorsers and accommodation in collateral, the obligation of any party who is jointly and sever
parties. (1) In this section, “endorser” includes a drawaring ally liable with respect to the secured obligatienlischaged to
the obligation described in 403.414 (4) the extent that the impairment causes the party asserting djschar

(2) Dischargeunder s403.604 of the obligation of a party to {0 Pay more than that party would have been obliged tdgkizg

pay an instrument does not discherthe obligation of an endorserNto account rights of contribution, if impairment had not

or accommodation party having a right of recourse against the @gcurred. If the party asserting disclyar is an accommodation
chargedparty party not entitled to dischge under sul(5), theparty is consid

eredto have a righto contribution based on joint and several

(3) If a person entitled to enforce an instrument agreitis, ._ . . ;
or without consideration, to an extension of the due date of_ %bzﬁé;ﬁmigﬁznoﬁ ?gg%;ﬂ;q gg?e?’[ir:%ngisggrb urden of prov
i

obligation of a party to pay the instrument, the extension d ; .. . .
chargesan endorser or accommodatiparty having a right of __(7) Undersub.(5) or (6), impairing value of an interest in
recourseagainst the party whose obligation is extended to tf@'lateralincludes all of the following: _ .
extentthat the endorser @ccommodation party proves that the (&) Failure toobtain or maintain perfection or recordation of
extensioncaused loss to the endorseraccommodation party theinterest in collateral.

with respect to the right of recourse. (b) Releasef collateral without substitution of collateral of

(4) If a person entitled to enforce an instrument agreits, €dualvalue.
or without consideration, to material modification of the obliga (c) Failure toperform a duty to preserve the value of collateral
tion of a party other than an extension of the due datentiuifi- owed,under ch409 or other lawto a debtor or surety or other per
cationdischages the obligation of an endorser or accommodatié@nsecondarily liable.
party having a right of recoursagainst the person whose obliga (d) Failure to comply with applicable law in disposing of
tion is modified to the extent that the modification causes lossdollateral.
the endorser or accommodation party with respect to the right of(8) An accommodation party is not disched under sul{3),
recourse. The loss stiéred by the endorser or accommodatiogy) or (5) unlessthe person entitled to enforce the instrument
partyas a result of the modification is equal to dmeount of the - knows of the accommodatioar has notice under 403.419 (3)
right of recourse unless the person enforcing itletrument thatthe instrument was signed for accommodation.
provesthat no loss was caused by the modificatiothat the loss (9) A party is notdischaged under this section if the party
causedcby the modification was an amount l¢han the amount asgerting dischge consents to the event or conduct that is the

of the right of recourse. _ _ basisof the dischage or if the instrument or a separate agreement
(5) If the obligation of a party to pay arstrument is secured of the party provides for waiver of disctugr under this section
by an interest in collateral and a person entitled to enforce #ieherspecifically or by general language indicating thatties

instrumentimpairs the value of the interest in collateral, thgiaive defenses based on suretyship or impairment of collateral.
obligationof an endorser accommodation party having a right History: 1995 a. 449
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