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SUBCHAPTERI (3) COMPATIBILITY OF TRUSTEERESPONSIBILITIES. Membership
on the employee trust funds board, group insurance board,
TRUST PURPOSES AND ADMINISTREON deferredcompensation board, i¥¢onsin retirement board and the

teachersetirement board shall not be incompatible with any other
public office. The board membemnd the employees of the
epartmenshall not be deemed to have a conflict of interest in
rryingout their responsibilities and duties in administethig
apter,or taking other appropriate actions necessary to achieve
he purposes of this chapteolely by reason of their being eligible
benefits under the benefit plans provided under this chapter
wever,any board member @mployee of the department is

40.01 Creation and purpose. (1) CreATION. A “public
employeetrust fund” is created to aid public employees in pretec
ing themselves and their beneficiaries against the financial ha ﬁ
shipsof old age, disabilitydeath, illness and accident, thereb
promotingeconomyand eficiency in public service by facilitat

ing the attraction and retention of competent employees,
enhancingemployeemorale, by providing for the orderly and e L b ST iy -
humanedgpareur)el from servicg gf emplgyees no Iongeryable ?qp;ezfly prohlb;te%fror?t parttqu;pelltlng In delt_:ls?ns ?gs:tly

erformtheir duties déctively, by establishing equitable benefit' S arcoto @ SPECHiC benetit, credit, claim or application o
gtandards throughout publigen};ployment, b%/ a?:hieving admin?on and from participating in negotiations or decisions on the

. ; g lectionof actuarial, medical, legal, insurance or other indepen
trative expense savings and by facilitating transfer of personri@ Lot ' !
betweenpublic employers. entcontractors if the board member or employee of the depart

(2) PUrPOSE. The public employee trust fund is a public tru menthas a direct or indirect financial interest in or is dicef or

andshall be managed, administered, invested and otherwise dgg tl(;)r)./eeor Is otherwise associated with the independent con
with solely for the purpose of ensuring the fulfillment atldveest istory: 1981 . 961989 a. 311991 a. 269

poss[blecpst of the benefit commitments to participants, as SeCloniesappropriated to the Public Employesudt Fund are not “state funds”;
forth in this chapterand shall not be used for any other purposeereforethe legislature may not restritie use of those funds by a statute governing
Revenuesollected for and balancestime accounts of a specific theuse of “state or local funds OAG 1-95

benefitplan shall be used only for therposes of that benefit plan, . )

including amounts allocated under20.515 (1) (umor (ut) or 40.015 Compliance with federal tax laws. (1) TheWis-
40.04(2), and shall not be used for the purposes of any bter Consmretlrementsystem IS eStabl!Shed as a governmental plan
fit plan. Each member of the employee trust funds board shalfhélas a qualified plan for federal income tax purposes under the
atrustee of the fund anithe fund shall be administered by thdnternalrevenue code and shall be so maintained and adminis
departmenbf employee trust funds. All statutes relating to thtered.

fund shall be construed liberally in furtheranceha purposes set  (2) No benefit plan authorizedinder this chapter may be
forth in this section. administeredn a manner which violates an internal revecoge
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provisionthat authorizes or regulates that bengiitn or which monthly amount payable times the féifence between 100% and
would cause an otherwise taxempt benefit to become taxablehe percent applied in determining the first monthly installment.

underthe internal revenue code. (6) “Assumedbenefitrate” means a rate of 5%. The assumed
History: 1995 a. 302 benefitrate shall beised for calculating reserve transfers at the
o ) ~ time of retirement, making actuarial valuations of annuities
40.02 ) Definitions. In this chapterunless the context requreSforce’ determining the amount of |ump—5um death benefits pay
otherwise: ablefrom the portion of an annuity based on additiaeposits
(1) “Accumulation” means the total employee required-corandcrediting interest to employee required contribution aceumu
tributions or employer required contributions or additional conlationsunder s40.04 (4) (a) 2.
tributionsas increased or decreased by applicatidnvastment (7) “Assumedrate” means the probable averadedative rate
earnings. expectedo be earned for the fixed annuity division on a long-
(2) “Additional contribution” means any contribution madeermbasis. The assumed rate shall be a rate of 8% and the actuarial
by or on behalf of a participant to the retirement system other tressumptiorfor across—the—-board salary increafeeghe purpose
employeeand employer required contributions. of valuing the liabilities of the Wconsin retirement system shall
(2m) “Alternate payee” means former spouse of a partici be 3.4% lesghan the assumed rate unless due to changed eco

pantwho is named in a qualified domestic relations order as h&a@mic circumstances the actuary recommends and the board
ing a right to receive a portion of the benefits of the participanﬁﬁpﬁ%lesa dg[erenltl ratle. IThe ass;Jmed _ratotla for a t<i<':1|_65“’-‘61f d

3) “Annual earnings period” means the calendar yeaept Shall be usedor all calcu ations of required contributions an
asf(ol)lows gsp P reservedor participants, except as provided id48.04 (4) (a) 2.
) 2g.and2m., and the amount of any lump sum benefit paid instead

(a) For a teacheit means the period beginning on the first daig - 1 fitvexcept it shall not be used for any purpose for which
of a school year and ending on the day prior to the beglnnlngﬂq assumed benefit rate is to be used under(8jib
the next school yeaas determined by the employer in accordance '

with rules of the department. (8) (a) “Beneficiary” means: .
(b) For a supreme court justice, court of appeals judge-or cir 1. The person, ca trust in which the person has a beneficial

cuit judge who terminates all creditable service on or after May!Nt€rest,so designated by a participant or insured employee or

1992,it means the period beginning on July 1 and ending on fignuitantn the last written designation of beneficiary on file with,

following June 30. This paragraph applies to periods beginnif";\gdin the form approved byhe departmerdt the time of death,
after June 30, 1988. eXceptas provided in $40.23 (4) (c) A written designation of

(c) For an educational support personnel employee who-tert ?neficiaryfor a specified benefit plan applies only for determin
f

natesparticipating employment on or after July 1, 1997, it meal beneficiaries under that §pe0|f|ed_bengf|t plan. L
the period beginning on July 1 and ending on the followlage 2. In the absence of a written designation of benefictarif

30. Thi h lies t iods beginni fter J 84 beneficiaries so designated die before filing withdepart
1997. 'S paragraph applies 1o penods beginning atier June ment an application for any death bengfiayable, the person

ﬁ,terminedn the following sequence: group 1, widow or wid

em(dl)o ggv(/h%u?grhrwr:rr:\gltecsmlzgt?ciegzﬁatlg&all Osurﬁggtrtopr)]eéfo;fp er; group 2,children if at least one child survives the pastici
ploy P pating ploy ant, employee or annuitant, in which event the share of any

July 1, 1998, it means the period beginning on July learting . g -
onihefoloving June 3. T pararaph appies o prods b Toe 1 1 0 PRVl o oo povse of e
ning after June 30, 1998' . . otherwiseto the other eligible childrein this group; group 3,

(e) For a cooperative educational service agency suppert pg;’andchild;group 4, parent; group 5, brother and sisiw pay
sonnelemployee who terminates participating employment on ffent may be made to a person included in any group if there is a
afterJuly 1, 1998, it means the period beginning on July 1 and eﬂging person in any preceding group.
ing on the following June 30. This paragraph appliegewods

beginningafter June 30, 1998. 3. The estate dhe participant, employee or annuitant, if there

is no written designation of beneficiary and no beneficteter

_(4) "Annuitant” means a person receiving a retiren@mu  yinequnder subd. or par(b) or if so specified in the last written
ity, beneficiary annuity or a disability annuity from thés@énsin designatiorof beneficiary filed prior to time of death.

retirementsystem, including a person whose disability annuity (b) “Beneficiary” does not include a person who dies before

hasbeen suspended. For group life insurance purposes, -an?{ hg with the department either a beneficiary designation appli

tant” also means annuitants of retirement systems other than : Lo .
Wisconsinretirement system as determined by the giospr cable to that death benefit or an application for any death benefit
anceboard for any employer payableto the person except as otherwise provided under group
(5) *Annuity” means a series of monthly payments payabfisicaionbLs before the date on whish the beneft chabisre.
Sirsrtlr}gstg'jlHgn?fgpee;:mn;ﬁiztitgrf;jounqnt?]eailszgﬁglifrllcrggpeorg'en-trh&raﬂ or other draft is issued or funds are otherwise transferred, any
systemshall be payable on the first day of taendar month fel benefitpayable shall be paid in accord with the written designa

h . . o e tion of beneficiaryif any; filed with the department iconnection
lowing the annuity dective date aspecified in this chapter and,y;, the application oiif none, in accord with the last designation
shall be the full monthly amount pif less, the full monthly

L . iouslyfiled by th , therwise to th @state.
amountmultiplied by a percentage equal to 3.6% times thenur%rewousyle y Ihe person, or ofherwise fo the persasiate

ber of days from the &éctive date othe annuity to the end of the () “Beneficiary annuity” means any death benefit which is
monthin which the annuity is &ctive, counting both thefet- Paidas an annuity _ o

tive date and the last day of the month. Succeeding installment§10) “Benefit plan” includes the \consin retirement sys
shall be payable as of the firgy of each succeeding calendatem. employee—funded reimbursement account ptieferred
month. The last payment shale the payment payable in the-calcompensationplan, OASDHI, group health insurance, group
endarmonth in which the annuitant dies, except as otherwise spgcomecontinuation insurance, group life insurance or any other
cifically provided in this chapterin the case of the death of arinsuranceplan established under this chaptezgardless of
annuitantprior to the expiration of any guaranteed numbgragf  Whethereach type of insurance is provided throogie or multi
ments, if the first installment was less than the full monthlyle contracts oprovides diferent levels of benefits to dgrent
amount,an additional payment shall be paid to the benefigiary €mployees.

the month after the end of the guaranpeeiod, equal to the then  (11) “Board” means the employee trust funds board.
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(12) “Child” means natural children and legally adopted-chil (16) “Creditableprior service” means all previous servfoe
dren. a participating employer of a person whecame a participating
(12m) “Cooperativeeducational service agency support pe€mployeeon the efective date of participation for that employer
sonnelemployee” means a person who is a cooperative edutfathe service or employment conformedtte requirements for
tional service agency employee, but who is not a teacher grantingcreditable current service, but no credit shall be granted
(13) “Coveragegroup” has the meaning given that telom for any period of service which was previously covdred retire

federalregulations. mentsystem.

(14) “Creditablecurrent service” means the creditable service .(17) “Creditable service” means the creditable current and
granted for service performed for a participating employer and fJi°r Service, expressed in years and fractions of a year to the near
which a participating employee receives earnings after fee-ef €5t oneé-hundredth, for which a participating employee receives or
tive date of participation for that employer is considered to receive earnings under §2B) (e)or (em)and

. . . N . . .for which contributions have been made as required4%.85 (1)
(15) (a) "Creditable military service” means active service i,y and creditable military service, serviceedited under s.

gleSU.S. ar(;nfed forces, b.?f%q on the total pericgeofice in the 40.285(2) (b) and service credited under4€.29 expressed in
~>. armeda forces, provided. o yearsand fractions of years to the nearest one—hundredth. How
1. The participant enlisted or was ordered or induaténl mychservice in any annual earnings period is the full-timeiv:

activeservice in the U.S. armed forces; alentof oneyear of creditable service shall be determined by rule
2. The participant left the employment of a participatingy the department and the rutesy provide for diering equiva
employerto enter the U.S. armed forces; lentsfor different types of employment. Except as provided under

3. The participant returns to the employment of the employ&40.285 (2) (epnd(f), the amount of creditable service for peri
whoseemployment the participant left to ente U.S. armed odsprior to January 1, 1982, shall be the amount for which the par
forceswithin 180 days of releaser dischage from the armed ticipantwas eligible under the applicable laws and rulesfecef
forces,or within 180 days of release from hospitalization becaup#ior to January 1, 1982. No more than one year of creditable ser
of injury or sickness resulting from service in the armed forceice shall be grantetbr any annual earnings period. Creditable

4. The period of service in the U.S. armed forces is not mot@rviceis determined in the following manner for futiowing

than4 years, unless involuntarily extended for a longer periodP€rsons. _ ' _
5. The participant was discluyzd from the U.S. armed forces (&) Each person holding thefioks of governarlieutenant
underconditions other than dishonorable: governor,secretary of statetate treasurgrepresentative to the

ﬁsemblysenatqrchief clerk and sgeant at arms of the assembly

6. The participant upon return from service in the U.S. arm% dchi .
: : : : L chief clerkand segeant at arms of the senate shall receive
forcesfurnishes evidence required to establish the participan reditableservice on a full-time basis for theriod during which

rightsunder this chapter; and the office is held

7. The service in the U.S. maritime service, including the mer d) 1. Notwithstanding $40.19(3), upon application to the

chantmarine, was aboard an oceangoing vessel during the per;j - ’ -
beginning on December 7, 1941, amtiing on August 15, 1945, 4&Dartmeneach participant who has besprotective occupation

andthe participant submits to the department a copy of a relegtéét'c'pam after July 1, 1969, if the participant has been emplayed
tel

; Py : s " tective occupation participant for the 12 montimedk
or dischage certificate or honorable service certificate issued pro . ; . .
theU.S. dgepartment of defense that verifies the appleantdit y preceding retirement, shall be granted creditable seasice

o . a protective occupation participant for all service prior to July 1,
ablemaritime service. 1969, which was performed in a position designated under sub.

(b) The creditable military service under paj shall be the (48) a5 a position in which an individual would be a protective
sametype, as set forth in 40.23 (2m)(e), as the participant was occupationparticipant.

recewvingprior to ent_ry into the U_'S' armed forces. 2. Any benefits authorized under suthdfor any person who
(c) Notwithstanding sul{17) (intro.)andanyother law any  terminatedas a participating employeior to April 27, 1982,
personwho is credited with 5, 10, 15 or 2@more years of credit \hich are in excess of the amounts otherwise payable to the per

ableservice, not counting any previously granted creditable milion ynder other provisions of thibaptershall be paid from the
tary service, may receive creditable military service at the time Qgpropriatiorunder $20.515 (1) (a)

retirementfor not morethan 1, 2, 3 or 4 years, respectivay (f) Notwithstanding any other law oule, any participating

3%2@ service which meets the standards unde(ggs, pro employeewhose service includesi¥¢onsin teaching service per
' formed before July 1, 1966, for which required contributions were
. . . . . y ’ 1 q

1. This paragraph applies only to active military servicgadeunderthe applicable statutes and rules of the former state
servedprior to January 1, 1974. _ teachergetirement system and for which the number of ddys

2. Any creditable military service otherwise granted sball teachingservice in a fiscal year was fewer than 120, shall receive
includedin determining the maximuiyears to be granted undercreditableservice for that service in an amount equal totoked
this paragraph. numberof teaching days credited during the fiscal year diviged

3. Creditable military servicander this paragraph shall bel65days.
allocatedat thetime of retirement in proportion to the amount of (gm) Any assistant district attorney in a county having a popu
the participants creditable service for each of the types of credifation of 500,000 or more who did not have vested benefit rights
ableservice set forth in 40.23 (2m) (epn thedate the participant underthe retirement system established urdterpter 201laws
attains5, 10, 15 or 20 years of creditable service. of 1937 who became a participating employee on January 1,

4. This paragraph does not applyany active service used1990,andwho is a participating employee on October 29, 1999,
for the purpose oéstablishing entitiement to, or the amount ofhallreceive creditable service for the total period of his or her ser
any benefit, other than a disability benefit, to be paid by any fedice under the retirement system established uodapter 201,
eral retirement program except OASDHI and the retired pay ftaws of 1937
nonregulamilitary service program und&0 USC1331to 1337 (h) Notwithstanding pax(d), each participant who issiate
or, if the participantmakes an election under4€.30 (2) by any  motor vehicle inspector hired before January 1, 1968, shall be
retirementsystem specified in 40.30 (2)other than the Wcon-  grantedcreditable service as a protective occupagiarticipant

sin retirement system. for all covered service as a state motor vehicle inspector that was
5. The participan$' creditable service terminates orafter earnecbefore, on or after May 1, 1990. Notwithstanding (@gr
January 1, 1982. eachparticipant who is a state motor vehicle inspector hired on or
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afterJanuary 1, 1968, shdde granted creditable service asapro 4. Payments contingent on the employee providing

tective occupation participant for alovered service as a stateemployerwith or assisting the employer in acquiring tangitre

motor vehicle inspectothat was earned on or after May 1, 1990ntangible property of the employee.

but may not be granted creditalsiervice as a protective occdpa 5. Paymentsontingent on the employee having attained an

tion participant for anycovered service as a state motor vehiclgge which, if increased by 5 years, is greatean what the

inspectorthat was earned before May 1, 1990. employee’sage would be on the employseiormal retirement
(m) Notwithstanding paxd), each participant who is a statedate.

probationand parole difcer on or after January 1, 1999, shall be 6. Lump sum payments at terminatifam accumulated vaea

grantedcreditable service as a protective occupagiarticipant tjon, sick leave or compensatory time, exct for disability

for all covered service as a state probation and partenthat pyurposesany lump sum payments shall be treated as a continua

wasearned on or after January 1, 1999, but matybe granted tjon of the employes’ earnings and service at the employéen

creditableservice as a protective occupation participant for aRyjrrentrate of pay This subdivision does not exclufjayments

coveredservice as a state probation and pardlieefthat was which are broadlyapplicable to the employees of the employer

earnedbefore January 1, 1999, unless that service was earRggardles®f age, length of service or likelihood of employment
while the participant was classified under 94di8) (a)and s40.06  termination.

(1) (dasa protective_ occupation participant. . 7. Payments contingent on the employee having terminated
(18) “Death benefit” means any amount payatole benefi  coveredemployment or having died.

clary und“er s40.73 ) , ~ . 8. Payments contingent on the employee terminating employ
(18f) “Decreedate” means the first day of the month in whichnentat a specified time in the future including payments to secure
aparticipants marriage is terminated by a court ureléinal judg  yoluntaryrelease of an unexpired contract of employment.

ment,decree or order _ ) o 9. Payments for damages, attorney fém®rest or penalties
(18g) “Deferredcompensatioplan” means a plan which is in najq under court judgment or by compromise settlement to satisfy
accordancevith sectior457 of the internal revenue code, Unde'égrievance or wage claim even thoutgh amount of damages or
which an employer executes agreement by which an employegyenaltiesmight be based on previous salary levélewever the
voluntarily agrees to defer a part of gross compensation for p@épartmentmay by rule provide that a payment of additional
mentat a later date. Deferred compensation plan does not 'ndWeﬁgesto a continuously participating employee, or gagment
annuityplans specified under sectid@3 (b) of the internal reve ¢ salary to a participant for any period of improper termination
nuecode. of participating employment, is earnings, if the payment is treated
(18s) "Deferredcompensatioplan provider” means a personby the employer and employee as taxable income and is consistent
who provides administrative or investment services related with previous payment for hours of service rendered by the

deferredcompensation plans. employee.
(19) “Department’means the department of employrest 10. Payments made in the last 5 years of employment which
funds. arethe result of a change in the method of computing the base

(20) “Dependent” means the spouse, minor child, includingpmpensatiorof an employee, unless the change in mefood
stepchildrerof the current marriage dependent on the employeemputingthe base compensation is a permanent change and is
for supportand maintenance, or child of any age, including-steproadlyapplicable to the employees of that employer or unless the
children of the current marriage, if handicapptal an extent changeis the result of a significant change in the nature of the
requiring continued dependence. For group insurance purposkgiesand activities expected of the employee.

only, the department may promulgate rules with tecéht defini 11. Payment in lieu of fringe benefits normally paid fopor
tion of “dependent” than the one otherwise provided in this swded by the employer but which can paid to the employee at
section for each group insurance plan. the employee option.
(21) “Disability annuity” means any annuity payable unsler 12. For any employerarninggaid to an employee directly
66.191 1981 stats., or €0.63 by any other unit of government except county supplements to
(22) “Earnings™ judgesunder s20.923 (3m,) 1977 stats., §53.016 1977 stats.,

(a) Except as provided in pai&) to (f) and s40.63 (1) (c) S-753.0711977 stats., and 853.075 1977 stats., are earnings if
meansthe gross amount paid to an employee by a participatifitf Supplementapayments were subject to subthof ch. 41
employeras salary or wages, including amounts provided throudH 77 stats.
deferredcompensation or tax shelter agreements, for personal ser 14. Any other type of payment determined by the department
vicesrendered to or for an employer which would have been by rule to be a distortion of the normal progression patterns on
availablefor payment to the employee excémtthe employes’ which an individuals benefits should be based.
electionthat part or all of the amount be used for other purposes(c) For OASDHI purposes, has the meaning specified for
and also includes the money value, as determined by th@gesunder federal regulations.
employer,of any board, lodging, fuel, laundry and other alow (d) 1. For Wsconsin retirement system purposes pfdy a
ancesprovided forthe employee in lieu of moneyFor purposes giateelected dicial who is prohibited by law from receiving an
of this paragraph, the gross amount shall be determined priofjQeasein compensation during the fimial’s term of ofice,
deductionsfor taxes, insurance premiums, retiremeontribu geansthe compensation which would have been payable to the

r

tionsor deposits, charitable contributions or similar amounts ar? ticipantif the participant had not been prohibited by law from
shall be considered received as of the date when the eamninggejyinganincrease in compensation during his or her term of

would nor.mally be payablg by the employédfor repqrting and office.
computationpurposes, fractions of a dollar shall be disregarded in 2. For Wsconsin retirement system purposes plalya state

determiningannual eamings. atormeans the compensation which would have been payable

sen
(b) Dges not mea(rj\ pa)éments fmade for r?a.SOTS d(_)therbthantgyhe participant if the participant had not been prohibited by law
personalservices rendered to or for an employecluding, but o receiving an increase in compensation during part of his or

notlimited to: her term of dice.
1. Uniforms purchased directly by the employer (e) Except for OASDHI purposes, means compensation
2. Employer contributions for insurance and retirement. deemedo have been paid for services deemed to havereeen
3. Unemployment insurance benefits. dered while serving in a positi@overed underlnd meeting the
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requirement®f, 38 USC 430]et seq., at the employsaate of beginningof the calendar month following completion of 1,000
pay prior to beginning such service, provided contributions arfmbursof service. Persons employed by an employer who are blind
premiums on the deemed earnings are paid as required underhenhired shall not be eligible for life insurance premium waiver
40.05 becausef any disability that is directly or indirectly attributed to
(em) For Wisconsin retirement system purposes pfdy a blindnessand may convert life insurance coverage only once
memberof the faculty as defined in $36.05 (8) of a university underthe contract.
who is on sabbatical leave under3§.11 (17) means the com 4. Only a person who has not attained age 70 at the time of
pensatiorthat would have been payalttethe participant, at the becominginitially eligible for the group insurance covergye-
participant'srate of pay immediately prior to beginning #8b  vided under this chapter; but this subdivision does not exclude any
baticalleave, for service that would have been rendered at the ygirticipantfrom participation in the group health insurance plan
versity during the period of the sabbatical ledivihe participant nor does it excludérom participation in the group life insurance
had continuedto render services for the participanémployer plan any employee who is initially eligible on tremployeis
duringthat period. Contributions and premiums on earnings cas¥fective date of participation.
sideredto be received under this paragraph shall be paid 5. Any state employee who has been participating under the
requiredunder s40.05 ) . Wisconsinretirement system for a period of at least 6 months prior
_(f) Does not mean credits for payment of health insurareee g attaining age 70 nonhcluding any period of leave of absence
miumsconverted from accumulated unussick leave for a par without pay and who is on union service leave except the cost for

ticipating employee whajualifies for a disability benefit under s.yremiumpayments shall be entirely the responsibility of the state
40.630r 40.65 andwho qualifies for the conversion of accumu gmployeeon union service leave.

latedunusedsick leave under €0.05 (4) (b)(bc) or (bf) or as pre ) o
: e : 6. Any state employee of thefiok of district attorneyother
vided by a participatingsmployefs compensation plan or con than the district attorneyin a county having a population of

tract. . . . 500,0000r more who did natlect under 978.12 (6)to continue
(9) Does not includeredits for the payment of health insur g rance coverage with that coyrdywho did elect such cover
anceprte)lgm?mf prowdetql Unlder@'OS (4)t(%"‘.’)(1r SUb%hJX g.rt agebut has terminated that election unde&¥%8.12 (6) and who
any sabbatical or vacation leave converted Into Such CreditS. hag participated undethe retirement system established under
(22m) “Educationalsupport personnel employee” means ghapter201, laws of 1937and under the Wconsin retirement
personwho is a school district employee, but who is notateachg{,stemfor a combinedand consecutive period, of at least 6
(23) “Effective rate” means: monthsprior to attainment of age 70, not including any period of
(a) For the fixed annuity division, the rate, disregarding-fradeaveof absence without pay
tionsof less than one-tenth of one perceletermined by dividing  (b) For the purpose of group health insurance coverage:
the remaining fixed annuity division investment earnings for the Any teacher who is employed by the university dor
calendaryear or part of the calendar ygaiter making provision eyhactediuration of not less than 6 months on at least a one~third
for any necessary reserves and after deducting prorated intefgiliime employment basis and who is not described in stind.
andthe administrative costs of the fixed annuity division for the 1m. Anv teach ho | ticinati | dwho i
year,by the fixed annuity division balane¢the beginning of the m. Anytéacher who IS a participating émployee and who IS
ployedby the university for an expected duration of not less

calendaryear asadjusted for benefit payments and refunds pamnG months on at least a one-third full-time employment basis.

duringthe year excluding prorated interest. -
2. Any person employed as a graduate assistant and other

(b) For the variable annuity division, the rate, disregardin - ;S >
fractionsless than one percent, which will distribute the net gaffjPloyees—in—trainings are designated by the board of regents
the universitywho are employed on at least a one-third full-

or loss of the variable annuity division to the respective varia h
annuity balances and reserves using the same procedure-as Wi basis.

videdin par (a) for the fixed annuity division. 29. Any .perso.n.employed as a graduate assiste}nt and other
(24) “Electedofficial’, exceptas otherwise provided in sub.employees—in—trainings are designated by the boardioéctors
(48), means a participating employee who is: of the University of Wsconsin Hospitals and Clinics Authority

(a) A supreme court justice, court of appeals judgeuit who are employed on at least a one-third full-time basis with an

judgeor state, county or municipalfisial elected by vote of the €XPectediuration of employment of at least 6 months. _
people. 3. The surviving spouse of an employee, or of a retired

b) Appointed ided by statute to fill ; mployee,who is currently covered by health insurancehat
tiOI’(l s)pe([:)i?iglg i?\ pa;lsr(g)r.ow ed by statute fo fi a vacancy In anoﬁme of death of the employee or retired employee. The spouse

. hall have the same right to health insurance coverage as the
ass(g)mt-)rlhe chief clerk and sgeant at arms of the senate an@ecease(llemployee or retired employee, but without state- con
y - , tribution, under rules promulgated by the secretary
(25) “Eligible employee” means:

. . 4. Any insured employee who is retired on an immediate or
(@) For the purpose of any group insurance: ~ disability annuity or who receives a lump sum payment under s.

~ 1. Any participating state employee whas been participat 40.25(1) that would have been an immediate annuity if paid as an

ing under the éconsin retirement system for a period of at leaghnuity, if the employee meets all of thequirements for an

6 months prior to attainment of agé not including any period immediateannuity including filing of application whether or not

of leave of absence without pay final administrative action has been taken.

2. Any state employee who is a member or employee of the 5. Any participating state employee under thésabnsin
legislature,a state constitutionafficer, a district attorney who retirementsystem, notwithstanding p&a) 1.

did notelect under £978.12 (6)to continue insurance coverage L ; :

with a countyor who did elect such coverage but has terminatggr\f?'ceA participating state employee who terminates creditable
that election under 878.12 (6) a justice of the supreme court, d a After attaining 20 vears of creditable service: and
courtof appeals judge, a circuit judge or the chief clerk ayesant : : . 9 Y : : . '

atarms of the senate or assembly b. Who is eligible for an immediatannuity but defers

3. The blind employees of thei¥¢onsin workshop for the application.
blind authorized under 4.7.03 (1) (b) 1989 stats., or of the non 6e. A state employee who terminates creditable seafies
profit corporation with which the department of workforce devehttaining20 years of creditable service, remains a participant, and
opmentcontracts under €7.03 (1m) (a)1989 stats., as of theis not eligible for an immediate annuity
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6g. Any state constitutional fi€er, member oofficer of the (26) “Employee” means any person who receives earnings as
legislature,head of a state department or state agency whopesymentfor personal services rendered for the benefit of any
appointedby the governor with senate confirmation, or head ofeanployerincluding oficers of the employeexcept as provided
legislativeservice agencys defined in 43.90 (1m) (a)who ter  in subchX. An employee is deemed to hasaparated from the
minatesall creditable service on or after January 1, 1992, whogervice of an employer at the end of the day on which the
eligible for and has applied far retirement annuity or a lump sumemployedast performed services for the employerif later, the
payment under €0.25 (1) who, ifeligible, is receiving medicare dayon which the employee-employeiationship is terminated
coverageunder both part A and part B atl& XVIII of the federal becausef the expiration or termination of leave without psigk
social security act42 USC 13930 1395zz and who has acted leave,vacation or other leave of absence. A person shall not be
unders.40.51 (10m}o elect group health insurance coverage.considerecan employee if a person:

6m. Beginning on the date specified by the department, buNOTE: Sub. (26) (into.) is amended eff. 1-1-10 b$999 Ws. Act 9to read:
not earlierthan March 20, 1992, and not later than July 1, 1992, (26) “Employee” means any person whoeceives earnings agaymentfor
any of the following persons who, if eligible, is receiving medipersonalservices enderedfor the benefit of any employer including officers of
carecoverage under both part A apart B of Tile XVIIl of the s 0 e e employee last performed services
federalsocial security acg2 USC 13930 13952z and who has

A for the employer or, if later, the day on which the employee-employeelation-
actedunder s40.51 (16)to elect group health insuranoeverage: ship s terminated because of the expiration or termination of leave without pay

a. A retired employee of the state who is receivirrgtiie sick leave, vacation or other leavef absence. A person shall not be consiast

mentannuity or has received a lump sum payment undi.25 2" employee if a person: . . .
(). (a) Is employed under a contract involving the furnishing of

b. An employee of the state who terminates creditséafeice morethan personal services.

after attaining 20 years of creditable service, remains a participant?) 1S customarily engaged in an independently established
andis not eligible for an immediate annuity trade,business or profession providing the same type of services

private individuals and genizationsas is provided to the

6r. Any insured employee of the state who terminates ere ployerand whose services to a participatergployer are not

ableservice on or after April 23, 1992, after attaining at least

yearsof creditable service, remains a participant and is not eligilE ?;ir;]enz?ftiﬁéﬁ;r or:oatl%a;yéolfloc;f tgat sgﬁjggiﬁ%e”ptggaigﬁsggrse d
for an immediate annuity or is not receiving a retirement or di 9 P y

ability annuity andwho, if eligible, is receiving medicare cover employees. . . ) o
ageunder both part A and part B dfi& XVIII of the federal social (c) Is a patient or inmate of a hospital, home or institution and

securityact,42 USC 13950 13952z performsservices in the hospital, home or institution.
7. Any employee whoskealth insurance premiums are being (269) “Employee-funded reimbursement accounplan”
paid under s40.05 (4) (bm) meansany of the following:

8. Any other state employder whom coverage is authorized (&) A plan in accordance with secti®@5 of the Internal Reve
undera collective bayaining agreement pursuant to subabry ~ hue Code under which an employee may direct an emplayer
of ch. 1.1 or under s230.120r 233.10 placepart of_the employeg’gross compensation in an accaont

9. Except as provided under€.51 (7) any other employee pay for certain future expenses of the employee under sek?ion

of any employerother than the state, that has acted uncir.51  ©f the Interna! Revenue Codg. _
to make such coverage available to its employees. (b) A plan in accordance with sectib&2 of the Internal Reve
10. Any participating employee whis an employee of this "U€ Code under which an employee may direct an emplyer

stateand who qualifies for a disability benefit undeng.63or Placepart of the employes’gross compensation in an accaont
40.65 pay for certain future expenses of the employee under sek3idn

11. Beginning on July 1, 1988, any retired public employe8T the Int:ernal Revenue Code_.
otherthan a retired employee of tiséate, who is receiving an . (26r) “Employee—fundedeimbursement account plamo-
annuityunder the Wsconsin retirement system, or any dependelider” means a person whprovides administrative services
of suchan employee, as provided in the health insurance contragtatedto employee—funded reimbursement account plans.
whois receiving a continuation of the employeahnuity and, if (27) “Employeerequired contribution” means the contribu
eligible, is receiving medicare coverage under both part Apartd tion made by an employee unde#8.05 (1) (a) 1to4. or for an
B of Title XVIII of the federal social security act2 USC 1395 employeeunder s40.05 (1) (b)
to 13952z and who has acted under8.51 (10)to electgroup (28) “Employer” means the state, including each state agency
healthinsurance coverage. any countycity, village, town, school district, other governmental
(bm) For the purpose of long—term care insurance, in additionit or instrumentality of 2 or more unitf government now
to any state annuitant under€.02 (54m)any employee of the existingor hereaftecreated within the state, any federated public
statewho received a salary or wages in the previous calendar yébrary system established under43.19 whose territory lies
andany participant who was at one time emplopgdhe state within a single county with a population of 500,000 or more, a
who receives a lump sum payment undetGs25 (1)whichwould local exposition district created under subihof ch. 229anda
have been an immediate annuity if paid as amuity if the family care district created under46.2895 except as provided
employeeis a resident of this state and meets all of the requirenderss.40.51 (7)and40.61 (3)and subchX. “Employer” does
mentsfor animmediate annuity including filing of an application,notinclude a local cultural arts district created under sutatf.
whetheror not final administrative action has been taken. ch.229 Each employer shall be a sepatagal jurisdiction for

(c) For the purposef group life insurance coverage, for partic OASDHI purposes.
ipating employees and employees subject t40s19 (4)of any NOTE: Sub. (28) is amended eff. 1-1-10 BP99 Wis. Act 65to read:
employer,other tharthe state, which has acted undet&70 (1) 40.02(28) “Employer” means the state, including each state agencgny

(a) to make group life insurancevailable to its emp|oyees thecounty, city, village, town, school district,other governmental unit or instrumen-
i tality of 2 or more units of government now existing or hezafter created within

sameas prowded under pE.(H) 1.and3. ) . . the state, any federated publidibrary system established under s. 43.19 whose
(d) For the purpose of income continuation insurance eoveritory lies within a single county with a population 0500,000 or moe, a local

age,and except as provided under8.61 (3) for participating expositiondistrict created under subch. Il of ch. 22@nd a family care district

createdunder s. 46.2895, except as gvided under ss. 40.51 (7) and 40.61 (3).
employeesof any employer under SUQS)’ other than the state, “Employer” does not include a local cultural arts district ceated under subch.

WhiCh has acted under 40.61to make such coverage available, o' cn 229, Each employer shall be a separate legal jurisdiction for OASDHI
to its employees. purposes.
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(29) “Employer required contribution” means the contribu benefits,or prepaid comprehensive health care plans, which will
tion made by an employer under4$.05 (2) (aYo (f). providefull or partial payment of thénancial expense incurred

(30) “Executive participating employee” means a participaPy employees and dependents as the resirjury, ilness or pre
ing employee in a position designatemters.19.42 (10) (L)or Ventivemedical proceduresThe plans may include hospitakza
20.923(4), (4g), (7), (8), or (9) or authorized under 830.08 (2) tion, sugical and medical care, as well as ancillary items or ser
(e) during the time of employment. All service credited prior tyicesas determined by the group insurahoard. The plans may
May 17, 1988as executive service as defined undéog2 (31) includethe type otcoverage normally referred to as “major medi
1985 stats., shall continue be treated as executive service a@al” insurance.
definedunder s40.02 (31) 1985 statshut no other service ren  (38) “Immediateannuity” means an annuijtyot including an
deredprior to May 17, 1988, maye changed to executive serviceannuityfrom additional contributions, which begittsaccrue not
asdefined under £10.02 (31) 1985 stats. laterthan 30 days after termination of employment.

(32) “Federalregulations” means thprovisions of section (39) “Insuredemployee” means, for purposes of each insur
218of Title II of the federal social security act and applicable regincebenefit plan, any eligible employee who is properly enrolled

ulationsadopted under the federal social security act. in the benefit plan.
(33) “Final average earnings” means: (39m) “Internal revenuecode” means the internal revenue
(&) The monthly rate of earnings, ignoring any fractions of @de,as defined for the current taxable year undét £1 (6) and
dollar, obtained by dividing: applicableregulations adopted under thernal revenue code,

1. The participans totalearnings received or considered tdncluding temporary regulations.
bereceived under sufR2) (e)or(em)and for which contributions  (39r) “Joint and survivor annuity” meara optional annuity
aremade under 810.05 (1)and(2) during the 3 annual earningsform, described under 40.24 (1) (d)or a rule promulgated under
periods(excluding any period more than 3 years prior to tfecef s.40.24 (1) (g)that is payable for the life of the participant and,
tive date for any participatingmployer) in which the earnings afterthe death of the participamt,continuing percentage of which
werethe highest, subject to the annual compensation limits ungepayable in monthly installments to the named survivor
26 USC 401(a) (17) for a participating employee who first (40 “| eave of absence” means any period during which an
becomes participating employee on or after January 1, 1996; ymployee has ceased to render services for a participating
2. Twelve times the total amount of creditabivice for the employerand receive earnings and there has been no formal ter
3 periods. mination of the employer—-employee relationship. For purposes
(b) 1. For a state electedfinial who is prohibited by law from of the fund every leave of absence, except a military leave or union
receivingan increase in compensation during thicial’s term  serviceleave, shall terminate 3 years aftdvegins orif earlier,
of office and who so elects, one-twelfth of the annual sadalty uponthe date specified bhe employer in a notification to the
jectto the annual compensatitmits under26 USC 401a) (17) department that the employer—-employee relationship has-termi
for a participating employee who first becomes a participatimgited. A leave of absende not deemed ended or interrupted by
employeeon or after January 1, 1996, which would have beeaasonof resumption of active duty until the employee has
payableto the participant during the last completed month iresumedactive performance of duty for 30 consecutive calendar
which the participant was a participating employee in syobsa  daysfor at least 50% of what is considetadt employea normal
tion if the participant had not been prohibited by law from receiwork time with that employer Forthe purpose of group health
ing an increase in salary during his or her term fi€®f butonly insurancecoverage, every leave of absence due to employee lay
with respect to service as a state electédiaf. off which has not been terminated before 3 years béapsed
2. For a state senataho so elects, one—twelfth of the annua$hall continue for d@ectedinsured employees until an additional
salarywhich wouldhave been payable to the participant during years elapse or until sick leave credised to pay health insur
the lastcompleted month in which the participant was a participa@ncepremiums are exhausted, whichever occurs first.
ing employee in such a position if the participant had not been pro (40m) “Long-termcare insurance” means insurance that pri
hibited by law from receiving an increase in salary during part efiarily provides coverage for care that is provided in institutional
his or her term of dice, but only with respect to service astate andcommunity-based settings and thatdasvalescent or custo
senator. dial care or care for a chronic condition or terminal illness. The
(c) For a participant who makes an election undé®s0 (2) termdoes not include a medicare supplement padisydefined in
the monthly rate of earnings applicable under. gay or (b), s.600.03(28r), a medicare replacement poli@s defined in s.
increasedas providedunder s40.30 (4) (b)but subject to the 600.03(28p) or a continuing care contract, as defined 643.01
annualcompensation limits und@6 USC 401(a) (17)for a par  (2).

ticipating employee who first becomes a participating employee (41) “Milwaukee teacher” means any teacher employed by

onor after_January 1 1996. _ ~theboard of school directors of the city of Milwaukee.
(34) “Fixed annuity” means any annuity other than a variable (41m) “Monthly salary” means the gross amount paid to a
annuity. participantmaking a claim under €0.65 at the time he or she
(35) “Fund” means the public employee trust fund. becomesdisabled within the meaning of 40.65 (4) by the

(36) “Governingbody” means the legislature or the head afmployerin whose employ the injury occurred or the disease was
eachstate agency with respect to employees of that agency for ¢atracted. Overtime pay may nobe considered part of an
state the common council in cities, the village board in villagegmployee’smonthly salary unless tremployee received it on a
thetown board in towns, the county board in counties, the schaegularand dependable basis.
boardin school districts, or the board, commission or other gov (41r) “Namedsurvivor’ means the natural person designated
erningbody having the final authority famy other unit of govern by a participant on an application for a joint and survivor annuity
ment,for any agency or instrumentality of 2 or more units ofgowr pursuant to a request under8.24 (4)to receive, after the
ernmentfor any federated public library system established undgsathof the participant, a continuing percentage of the annuity
s.43.19whose territory lies within a single courwjth a popula  payablein monthlyinstallments. A participant may not designate
tion of 500,000 or more, for a local exposition district creataglore tharone natural person as the named survivor for a joint and
undersubchll of ch. 229%r for a family care district created undesurvivor annuity A participants designation of a named survivor
s.46.2895 but does not include a local cultural arts district creategh an application for a joint and survivor annuity is irrevocable
undersubchV of ch. 229 afterthe deadline specified under4€.24 (4) Pursuant to rules

(37) “Health insurance” means contractual arrangementpromulgatedby the department, a named survivor may designate
which may include, but are not limited to, indemnity or servicene or more beneficiaries to receive any remaining guaranteed
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monthlyinstallments that are unpaid at the time of the named sur
vivor’s death. . A conservation patrol boat engineer
(42) “Normal retirement date” means: . A conservation pilot.

2. A conservation patrol boat captain.

3

4

(a) The date on which participant attains the age of 55 years 5. A conservation patrol fiter.

for a protective occupation participanho terminates covered 6. A forest fire control assistant.
employmentbefore July 1, 199(r, for a protective occupation 7. A member of the state tfafpatrol.
participantwho terminates covered employment on or after July S
1, 1990, the date on which the participant attains the age of 54 8- A state motor vehicle inspector
yearsif the participant has accumulated less than 25 yearsdf 9. A police oficer.
itable service or the age of 53 years if the participant has accumu 10. A fire fighter

latedat least 25 years of creditable service, except as provided in 11. A sherif.

par.(9). 12. An undersheffif
(b) The date on which a participant attains the age of 62 years 13, A deputy sherif
for an elected dicial or an executive participating employee, 14 A state probation and paroldicsr
exceptas provided in pafg). ' . ) '
. . . 15. A county tréfc police oficer.
(d) The date on which a participant attains the age of 65 years 16. A state f t
for any participant nagubject to pafa) or (b), except as provided - A slate forest ranger ) .
in par (g). 17. A fire watcher gmployed at r.ﬂl:qn.sm veterans facilities.
(g) The date applicable to the participant under fgayso (d) 18. A state correctional-psychiatricfioker.
atthe earlier of either the date it is necessary to make any deter 19. An excise tax investigator employed by the department
mination or to take any action relative to the participant for puef revenue.
posesof the retirement system or the date of termination of 20. A special criminal investigation agentthe department
employmenbf the participant, notwithstandirtige fact that a par of justice.
ticipantmay have been in one or mordefiént employment cate 21. An assistant or deputy fire marshal.

goriesat any previous time except for the purpose of calculating 55 A person employed under6d..66 (1)

?Qﬁg%‘g% dZ?é tfhoer %ngﬁsfag cglculf?gc%gg %nnu;ié r:grzg?l (b) Each determination of the status of a participant under this
X ; o gory p Y pag. subsectiorshall includeconsideration, where applicable, of the
appliesto service which is subject to that categoRor the pur following factors:

poseof calculating a retirement benefit for an execupegtic e . ) . . .
pating employee qualifying only undes. 40.02 (30) (b) 1985 1. A “police ofiicer” is any oficer, including the chief, or
stats.,a normal retiremerdate of the date the executive participatMployeeof a police department, except one whescipal

ing employee attains the age of 62 years shall be applied to credfilies are those of a telephone operatderk, stenographer
able service of the executive participatiegnployee for which machinistor mechanicand whose functions do not clearly fall
par. (d) would otherwise apply except the number of creditabfithin the scope of active law enforcement even though such an
serviceyears to which that normal retirement date shall be appligg'PlOyeeis subject to occasional call, or is occasionally called

underthis paragraph mayot exceed the number of executive setPon, to perform duties within the scopeaative law enforce
vice years of the executive participating employee. ment. Police oficer includesany person regularly employed and

(43) “OASDHI” means federal old-age, survivadisability qualifying as a patrol dicer or a person of equal or higher rank,

andhealth insurance undeiti®s Il and XVIil of the federal social €V€" if terI]pora_rlly as"s |_gned to o_ther Fjutles_. .
securityact. 2. A “fire fighter” is any oficer, including the chief, or

(44) “OASDHI benefit’ means theprimary or disability employeeof a fire department, except one whose principal duties

insurancamonthly benefit amount for which a person is eligiblearemose of a telephone operatalerk, stenographemachinist

. L . L L or mechanic and whose functions do not clearly fall withia
or for which a participant will beligible upon attaining the lowest opeof active fire suppression or prevention even though such

age at which old-age benefits are payable under the OASDHI piﬁ employee is subject to occasional call, or is occasionally called

gram. u - " . . upon,to perform duties within the scope of active fire suppression

_ (45) “Participant”means any person included within the-prog, hrevention.  Firefighter includes any person regularly
visionsof the Wsconsin retirement system by virtue of being Okmployedand qualifying as a fire fightenose handler orperson
havingbeen a participating employaose account has not beenyt equal or higher rank, even if temporarily assigned to other
closedunder s40.25 (1)or (2). duties.

(46) “Participating employee” means an employee who is 3 A “deputy sherif or a “county trafic police oficer” is any
currentlyin theservice of, or an employee who is on a leave @ficer or employee of sherif's ofice or county trafc depart
absencefrom, a participating employeander the M$consin  nent except one whose principal duties are thosetefemhone
retirementsystem and who has met the requirements for inclusigerator clerk, stenographemachinist or mechanic and whose
within the provisions of the Wtconsin retirement system under sgnctionsdo not clearly fall within the scope of active law enferce
40.22 L menteven though such an employee is subject to occasional call,

(47) "Participatingemployer” means, for purposes of each djr is occasionally calledpon, to perform duties within the scope
the respective benefit plans, any employer subject to the progf active law enforcement. Deputy shieif county trafic police
sionsof that plan under this chapter officer includes any person regularly employed qualifying as

(48) (a) “Protective occupation participant” means any paa deputy sherffor county trafic police oficer, even if temporarily
ticipantwhose principal duties are determined byghsicipating assignedo other duties.
employer.or, subject to s40.06 (1) (dm)by the department head 4. A “member of the state tfaf patrol” includes one division
in the cas®f a state employee, to involve active law enforcemegatiministratorin the department of transportation who is counted
or active fire suppression or prevention, provided the dutiggders.230.08 (2) (e) 12and whose duties include supervising
requirefrequent exposure to a high degree of danger or peril afé state trdfic patrol, if the division administrator is certified by
alsorequire a high degree of physical conditioning. thelaw enforcement standards board undé6s.85 (4) (b) las

(am) “Protective occupation participant” includes any particibeingqualified to be a law enforcemenfioér.
pantwhose name is certified to the fundpasvided in s40.06 (1) (bm) “Protective occupation participant” includes any partici
(d) and(dm) and who is any of the following: pantwho is an emegency medical technician if the participant’

1. A conservation warden. employerclassifies the participant as a protective occupation par
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ticipant and the department receives notification of plagticc  vice and contributions of the participant as provided i#0s06
pant'sname as provided in 40.06 (1) (d)and(dm). Notwith- (7).

standingpar (a), an employer may classigyparticipantwhois an (k) The judgment, decre® order does not require the depart
emergencynedical technician as a protective occupagiarticc  mentto enforce or otherwise monitor the benefits assigned to the
pantwithout making a determination that the principal duties alternatepayee under £0.08 (1m)

the pqrticipant involye active law gnfqrcement or a}ctive fire-sup (48r) “Requiredbeginning datetneans the later of April 1 of
pressionor prevention. A determination under this paragraphne calendar year following the calendar year in which a partici
may not be appealed under49.06 (1) (er (em), but a deter yant attains the age of 70.5 years or Apiiif the calendar year

mination under this paragraph regarding the classificatioa Offollowing the calendar year in which a participating employee
stateemployee is subject to reviemder s40.06 (1) (dm) Not  |atires.

withstandingsub.(17) (d) each participant who is classifiedas
protectiveoccupatiorparticipant under this paragraph on or afte\xlh
Januaryl, 1991, shall be granted creditable seraE@ protective

(49) “Retired employee” means former insured employee
0 is nota participating employee and who is retired on an
immediateor disability annuity or who receives a lump sum-pay

occqpationpalrti.cipant for all covered service as emegency entunder s40.25 (1)which would have been an immediate
medicaltechnician that was earned on or after the date on Whghnuityif paid as an annuity or whis an eligible employee under

the department receives notificatiafi the participans hame as
providedin s.40.06 (1) (d)and(dm), but may not be granted cred sub.(25)“ (b) _6’ 6e, orbg. - .
itable service as a protective occupation particifanany cov (50) “Retirement annuity” means annuity payable under

eredservice as an emggncy medical technician that was earne -40.23 including the continuation of retirement annuities after
beforethat date. t e(gi?tt]ROft,the partt|C|pflnt.” . ingti

(c) In s.40.65 “protective occupation participant” means a ~etrementsystem means a pension, annyitgure
participatingemployee who is a policefifer, fire fighter an indi  Mentor similar fund or system established by this state or by a
vidual determined by a participating employer under (eror Political subdivision of this state. _ _
(bm) to be a protective occupation participant, county undersher (52) “Salary index” means the percentage increase in the
iff, deputy sherff state probatioand parole dicer, county trafic ~ averageof the total wages, as determined unt2tUSC 415b)
police officer, conservation warden, state foremtgerfield con  (3) (A), between the year before theeceding year and the pre
servation employee of the department of natural resources whgggingyear
subjectto call for forest fire control or warden dutgember of the (53) “Secretary” means the secretary of the department.
statetraffic patrol, state motor vehicle inspectiniversity of (54) “Stateagency” means anyfafe, department or indepen
WisconsinSystem full-time policeofficer, guard or any other dentagency in the executive, legislative and judicial branches of
employeewhose principal duties are supervision and discigifne stategovernment and includes the following:
inmates at a state penal institution, excise tax investigator (b) The Wsconsin Housing and Economic Development
employedby the department of revenue, person employed undgjihority.

s.61.66 (1) or special criminainvestigatioragent employed by (c) The Wsconsin Health an&ducational Facilities Auther
the department of justice. ity

(48m) “Qualified domestic relations order” meansjutlg (e) The community development finance authority created
ment,decreeor order issued by a court pursuant to a domestic re{fhderch 233, 1985 stats., before July 1, 1988

tionslaw of any state or territory of the United States, thaets
all of the following criteria:

(&) The name, date of birth, social securitymber and last-
knownmailing address of the participant a@he alternate payee
arespecified.

(b) The Wsconsin retirement system is specified by name..

¢) The decreeate is specified as the date to be used for vall?” . . N .
ing(a)nd dividing the parti(?iparsn’account. (i) The Fox River Navigational System Authority

(d) The alternate payeshare is specified as a single pereent (°4M) “State annuitant’ means a person receiving a retire
age,not to exceed 50% of the value of the particigaatcount on mentannuity beneficiary annuity oa disability annuity from this

; . tate’sretirement system who at one time received a salary or
g‘;gﬁﬁ{ee date, to be applied to all parts of the IO"’Irt'CEp"’m\?vagesfrom this state and who is a resident of this state.

(e) The determination of the alternate payee share does no‘54t) ““Stateeeronee” means amployee of a gtate agency
requirethat benefits be paid to the alternate payee if those benefitd5°) “Teacher’means any employee engaged in the exercise
arealso required to be paid to another alternate payee or to @hedny €ducational function for compensation in the public

internal revenue service underlian placed on the participast’ SChoolsincluding charter schools as defined i1%.001 (Lxhat
accountunder26 USC 64 are instrumentalities of a school district, or the university in

(f) The judgmentdecree or order requires the participant tigjstructingor controlling pupils or students, or in administering,

A h . directing,organizing or supervising amducational activitybut
certify, in a form prescribed by the department, all of the partic oesnot include any employee determined to be an auxiliary

pant'sactlvg military service, as described in s(ith) _(a) instructionalemployee under 415.29 (3) “Teacher” includes
(9) The judgment, decree or order does not require paymen{f following:
benefitsexceeding in value those benefits to which the participant (a) Any person employed as a librarian by any school board in

is entitled O_n the decree date. . a library in any school under its jurisdiction, including a charter
_(h) The judgment, decree or order does not assign any formsghoolas defined in s115.001 (L)that is an instrumentality af
joint ownership of a participastaccount or benefits payable fromschooldistrict, whose qualifications as a librarian are at least equal

() The nonprofit corporation with which the department of
workforce development contracts under4§.03 (1m) (a)1989
stats.

(g) The World Dairy Center Authority
(h) TheUniversity of Wsconsin Hospitals and Clinics Author

theaccount. to the minimum librarian qualifications prescribed by the state
0] The_jngment, decr(_ae or order does not require a divisisaperintendenof public instruction.
of the participang account in a manner contrary td¢8.08 (1m) (b) Any person employed as a full-time social certemmu

()) The judgment, decreer order requires the participat’ nity house, adult educatioor recreation directpiinstructor or
employerto submit to thelepartment a report of all earnings; sertheremployeeemployed by the board of school directors of the

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/40.06(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.06(1)(dm)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.02(48)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.06(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.06(1)(em)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.06(1)(dm)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.02(17)(d)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.06(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.06(1)(dm)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.65
https://docs.legis.wisconsin.gov/document/statutes/2003/40.02(48)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.02(48)(bm)
https://docs.legis.wisconsin.gov/document/statutes/2003/61.66(1)
https://docs.legis.wisconsin.gov/document/usc/26%20USC%2064
https://docs.legis.wisconsin.gov/document/statutes/2003/40.02(15)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.08(1m)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.06(7)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.06(7)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.08(1m)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.25(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.02(25)(b)6.
https://docs.legis.wisconsin.gov/document/statutes/2003/40.02(25)(b)6e.
https://docs.legis.wisconsin.gov/document/statutes/2003/40.02(25)(b)6g.
https://docs.legis.wisconsin.gov/document/statutes/2003/40.23
https://docs.legis.wisconsin.gov/document/usc/42%20USC%20415
https://docs.legis.wisconsin.gov/document/statutes/1985/ch.%20233
https://docs.legis.wisconsin.gov/document/statutes/1989/47.03(1m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/115.001(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/115.29(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/115.001(1)

40.02 PUBLIC EMPLOYEE TRUST FUND Updated 03-04Wis. Stats. Database 10

city of Milwaukee, who possesses tgalifications required for ~ (c) Shall appoint the secretary of the department and may
employmentas a teacher employ or select any medical, legal and other independent con
(559) “Technical Co||ege educational Supporpersonne| tractorsas are required for the administration of the fund.
employee”means a person who is a technical college district (d) Shall select and retain an actuary or an actuarial firm, under
employee put who is not a teacher oneor more contractuagreements which shall run to the depart
(55m) “Timely appeal’ means a written request for the revieipentfor the purpose of performing all actuarial services which are
of a determination that is filed within 90 days after the determin@ecessaryor the operation and control of each of the insurance
tion is mailed to the person aggrieved by the determination. andbenefit programsinder this chapterUnder this paragraph,

(56) “Union serviceleave” means that period of absence frorwe board shall_. . o
employmentommencing on the date an employee commences a 1. Determine the re.quwemerftsr. and qualifications of the
leaveof absence for the purpose of serving in a position withatuaryor the actuarial firms so retained.
labor organization representing employees of #maployees 2. Determine the terms and conditions of each contractual
employer,and terminating on the date that leave of absence-teragreementand the time any contractual agreement shall be in
natesor the date that service with that labogamization termi  force.

nateswhichever first occurs. 3. Determine the procedure for the selectioamfctuary or
(57) “University” means the University of Mtonsin System anactuarial firm.

underch. 36. 4. Direct the secretary to sign on behalf of the department any
(57m) “U.S. armed forces” means any of the following: ~ contractualagreement approved by the board.
(a) The U.S. armyincluding the WACS. (e) Shall approve the contribution rates and actuarial assump
(b) The U.S. navyincluding the VRVES. tionsdetermined by the actuary under s{#.(b) and(c).
(c) The U.S. air force, including theARS. () May compel witnesses to attend meetings and to testify

- - . uponany necessary matter concernihg fund and authorize fees
(d) The U.S. marine corps_, mclu_dlng the WMS. notin excess of the statutory provisions for witnesses.
(€) The U.S. coa}s.t guarq, m(_:ludlng the\RS. . (g9) May determine the length of creditable prior service from
(f) The U.S. maritimservice, including the merchant marinejnformationavailable. Anydetermination shall be conclusive as
(58) “Variable annuity” means any annuity provided by theo any period of service unless, within the time limits specified in
accumulationsn the variable annuitgivision established under s. 40.08 (10) the board reconsiders any cas®l changes the
s.40.04 (7)providing for the dollar amount of benefits or othedetermination.

contractuapayments or values to vasg as to reflect diérences (h) May accept any gift, grant or bequest of any money of prop
which may arise between the total value of the annuity reserve &ty of any kind, for the purposes designated by the grantor if the
variableannuities and the reserve that would be requirgdeif purposeis specified as providing cash benefits to some or &tieof
annuitieswere fixed annuities. participants,jnsured employees or annuitants of this fund or for
History: 1981 c. 96187, 250, 274, 386, 1983 a. 927, 1983 a. 81s.11; 1983 a. reducingempk)yer or emp|oyee costs; bmo purposes are desig
08 0 5oa s 1985 o 2700 366 198 & 4357 1685 n s6pae 106 Nated then for the purpose of distribution to the several accounts
a.332ss.52, 251 (1) 1987 a. 2762, 83, 107, 309, 340, 356, 363 372,399, 1987 a. and reserves of theg¢onsin retirement system at ted of the

403ss.431t045, 256 1989 a. 1314, 31; 1989 a. 565,259 1989 a. 166182 189 yearas if the money or property were investment earnings of the
218 230,240,323 327, 336, 355 357, 359 1991 a. 3239, 113 152,229, 269 315 {0 annuity division
1993a. 16, 263, 383 490, 491; 1995 a. 27ss.1946t0 1953 9130 (4) 1995 a. 81 . Yy ot o -
88, 89,216 240, 302 381,417, 1997 a. 327, 39, 69, 110, 162,237,238 1999 a. 9 (i) May determine that some or all of the disability annuities
11,42 63, 65,83 2001 a. 1638, 103 104,109, 2003 a. 33 - nddeath benefits provideftom the Wsconsin retirement sys

A union request that the county make pension contributions for jailers equal in hall i db ided th h . | b
amountto those for its “protective occupation participanisder sub. (48) did not temshall instead be provided through group insurance plans to be
requirereclassificatiorof the jailers as “POPS,” is allowed under s. 40.05 (2) (g) 1establishedy the group insurandsard either as separate plans
andis a mandatory subject of baining under s.11.70 (1) (a). County of LaCrosse gy g5 integral parts of the group life and income continutisuF

v. WERC,180 Wis. 2d 100508 N.W2d 9(1993). | tablished under this chapt
“Active military service” and “active service” as used in sub. (&3)do not anceplans established under this chapter

gdcllugfszﬁlv'\t‘e \?vl% f206 é{gipigg-” l\lflgég%vfn&gg/ee Tust Funds Boar&03 Wis. () Shallaccept timely appeals from determinations made by
. . App. - ; i
It was reasonable to determine jailers’ status based on their duties performe gsdepartment’ Other t.han .a_ppeals Of determinations mad.e by the
sheriff's department employees regardlessheir appointment as deputy sherif departmentegarding disability annuitiesThe board shall review
Bel[yg_a detputé sherﬁgsa g)e(cesiatr)y ﬂ_;télhflcaftlon tto belngTﬁ protecltlve Oﬁcurlatlwhe relevant facts and may hold a hearing. Upon completion of its
participant under sub. am), bu a sufricient one. e employeehame 5 0 H H 5
mustalso be certified to the fund as provided in s. 40.06 (1) (d). Matilmployee reV.IeW_and heanr_]g’ if anythe t.)o.ard. shall make a determmatlor_]
TrustFunds Board, 2001 WI App 7243 Ws. 2d 90626 N.W2d 33 whichit shall certify to the participating employer or the appropri
ate state agency and to the appropriateployee, if any The
40.03 Powers and duties. (1) EMPLOYEE TRUST FUNDS board'sdetermination of an employeestatus under €0.06 (1)

BOARD. The board: (e) shall remain in ééct until receipt by the department of netifi

(a) Shall authorize and terminate the payment of all annuitigdtion indicating a diferent classification. A participant may
anddeath benefits, except disability annuities, in accordance waBpealthat determination as provided by46.06 (1) (e)
this chapter and may adjust the computation oineunt, as pro (k) May require any employer to distribute to its employees
vided by this chapteras necessary to prevent any inequibjch ~ any materials which are determined to be necessary for tihe ef
might otherwise exist if a participant has a combination of fullsientadministration of the fund.
time and part-time service, a change in annual earnings periodL) May delegate powers and duties as deemed necessary or
during the high years of earnings or has previously received desirable.
annuitywhich was terminated. (m) Shall approve or reject all administrative rules proposed
(am) Shall ensure that thei$¢onsin retirement system cem by the secretary under sug) (i).
plieswith the internal revenue code as a qualified plan for income (n) May allow any separate retirement system for employees
tax purposes and shall ensure that each benefit plan is admigisone or more employers to deliver or send funds representing
teredin a manner consistent with all internal revenue code progssetof that system to the department. If the department accepts
sionsthat authorize and regulate the benefit plan. delivery or transmission, the department shall purchase shares of
(b) Shall approve the tableste used for computing benefitsthefixed retirement investment trust or variable retirement invest
underthe Wsconsin retirement system after certification of thenenttrust or bottwith those funds, subject to rules under ¢2p.
tablesin writing by the actuary (q). Each retiremergystem shall pay as provided imM8.04 (2)
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for the costs of investingnd administering any of its funds sent (k) May determine an amount, and the procedure for establish
or delivered to the department. ing the amount, of OASDHI benefits for any person using any
(p) May, upon the recommendation of the actysmnsfer in informationthe department has availaleits records and any
whole or in part the assets anmdserves held in any accountassumptionss to data not in the departmernecords as deemed
describedn s.40.04 (9)to a diferent account described in4€.04 appropriatefor estimating thebenefits unless the person estab

(9), for the purpose oproviding any group insurance benefiﬂ_iShES,tthUgh acertification_ of the persoa_’social security earn
offeredby the group insurance board. ingsrecord or actual benefit amount, afelient amount payable.

(2) SecreTary. The secretary: In the case of any participant whose earningshatesubject to

() Shall be in chae of the administration of the departmengtles Il and XVIII of the federal social security act by reason of

3 ligibility for a choice provided by statute, it is conclusivel
and exercise, as head of the department, all powers and du E%ume{in making the egtimate, regardless of the pessactual y

specifiedin ss.15.04and15.05 o _ federalsocial securitgarnings record, that 50% of those earnings
(b) Shall employ and select administrative, clericabthrer are and were subject toitles |1 and XVIII of the federal social
employeesas required for the administrationtbfs chapter and securityact. The secretary may require the person to provide the
establishthe internal ayanization of the department, but thejepartmentwith a certification of the persa'social security
departmenshall always maintain anfafe in Milwaukee. earningsrecord or benefit amount as a condition for receiving
(c) Shall procesall applications for annuities and benefits antenefitsunder this chapterlf a participant does not receive the
may initiate payment based on estimated amounts, vithen OASDHI benefit for which the person is or will be eligible e
applicantis determined to be eligible, subject to correction upaonof failure to apply for the benefit or by virtue of the suspension
final determination of the amount of the annuity or benefit.  of the benefit the participant will nevertheless be deemed to have

(d) May suspend an annuity pending final action bybiberd, receivedthe OASDHI benefit amount for purposes of any benefit
or a disability annuity pending final action by theisébnsin computationunder this chapter
retirementboard or the teacherstirement board, when, in the (L) Shall determine each calendar ysafective rate.
secretary’gudgment, the annuitant is not eligible to receive the (m) Shall have all other powers necessary to carry out the pur
annuity. posesand provisions of this chaptexcept as otherwise speeifi
(e) Shall submit to each employer and, upon request, to eaeltly provided by this chapter

individual participating in any of the benefit plaadministered (n) Shall have any additional powers and dusissare dele
by the department the report required undérss04 (1) (dor a  gatedby the board.

summaryof the report. The report shall be in lietany reports Shall establish procedures for and conduetelections of
requiredoy ss.15.07 (6)and15.09 (7)or any othefaw and shall |, é%members requirgd under §5.16 (1) (dand15.165 (3) (a)
include financial and actuarial balance sheets which r_efleif)z_ 6.and7. The procedures shall include the establishro&nt
changesn the asset, liability and reserve accounts and additiondl, s minatingprocess and shall provide for the distribution of bal

statistics which the secretary determines to be necessary er dﬁﬁlg to all participating emplovees and annuitants eligible to vote
ablefor a full understanding of the status of the fund and the beﬂ?the ele(F:)tion. pating employ g

fit plans. (q) Shall promulgate rules governing the times when separate

(f) May delegate to other departmental employees any POWgfirementsystems may send or deliver funds under &)kn) or
or duty of the secretary o withdraw those funds, the amounts of money that magere,

(9) Shall submibnce each year to each participant currentlyeliveredor withdrawn, the valuation of money that has been sent,
making contributions, and to any other participant upon requegéliveredor withdrawn, and the distribution of investment income
or as in the secretasyjudgment is desirable, a statement of th@mong the retirement systems. These rules may mottiéy
participant'saccount together with appropriate explanatory matgccountingand valuation bases and the investment earnings dis
rial. tribution procedures of th&Visconsin retirement system to the

(h) May request any informatiofrom any participating extentnecessary to achieve equity among the various retirement
employeeor from any participating employer esnecessary for systems.
the proper operation of the fund. (1) Shall promulgate rules governing the times for making

(i) Shall promulgate, with the approval of the board, all rulelsimp sum payments thatre authorized under this chapter to be
exceptrules promulgated under pég) or (ir), that are required madeto orfrom the Wsconsin retirement system and governing
for the eficient administration of théund or of any of the benefit thevaluation of money that has been sent, delivered or withdrawn,
plansestablished by this chapteln addition to being approved andthe distribution of investment income to be creditedhase
by the board, rules promulgated under this paragraph relatingatnounts. The rules may modify the accounting araluation
teacheranust beapproved by the teachers retirement board ab@sesand the investment earnings distribution procedures of the
rules promulgated under this paragraph relating to participantésconsinretirement system to the extent necessary to achieve
otherthan teachers must lapproved by the ¥consin retirement equity among the various types of payments and contributions to,
board,except rules promulgated unde#¥8.3Q andpayments from, the 1&tonsin retirement system.

(ig) Shall promulgate, with the approval of the group insurance (s) Shall reimburse the legislative audit bureau for the cost of
board,all rules required for the administration of the group healtauditsrequired to be performed under8.94 (1) (dcand(dd).
long—termcare, income continuation or life insurance plans estab (t) Shallensure that the l&tonsin retirement system complies
lishedunder subchdV toVI. with the internal revenue code as a qualified plan for income tax

(ir) Shall promulgateyith the approval of the deferred com purposesand shall ensure that each benefit aadministered in
pensationboard, all rules required for the administratioh amanner consistent with all internal revenue code provisions that
deferredcompensation plans established under suliih. authorizeand regulate the benefit plan.

(it) Shall promulgate, with the approval of the private (u) Shall ensure that thleepartment include on all publications
employerhealth care coverage board, all rules required for thigat are printed beginning on October 14, 1997, and that are
administrationof the private employer health care coverage printendedfor distribution to participantthe toll-free telephone
gramestablished under subck. numberof the department, if theepartment has such a telephone

() May authorize any governing body in a written designatighimber.
filed by the governing body with the department to have an agent(v) May settle any dispute in an appeahafetermination made
or agents to act for the governing body in all matters pertainingtip the department that is subject to review under @)k(j), (6)
thefund. @, (7) (f), or (8) (f), or s.40.80 (2g) but only with the approval
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of the board having the authority to accept the appgealeciding descriptionsetting forth theerms and conditions of the plan, and
whetherto settle such a dispute, the secretary shall consider thay contract directly with providersf hospital, medical or aneil
costof litigation, the likelihood of success on the merits,dbst lary services to provide insured employees with the berfiks

of delay in resolving the dispute, the actuarial impact on the trused under this chapter

fund, and any other relevant factor the secretary considers-appro(p) May provide other group insurance plans for employees
priate. Any moneys paid by the department to settle a dispiidtheir dependents and for annuitants and their dependents in
underthis paragraph shall be paid frahe appropriation account additionto the group insurance plans specifically provided under
unders.20.515 (1) (r) this chapter The terms of the group insurance under this-para

(w) If the secretary determines that an otherwise eligible pgrraphshall be determined by contraahd shall provide that the
ticipant has unintentionally forfeitedr otherwise involuntarily employeris not liable for any obligations accruing from the opera
ceasedo be eligible for any benefit provideshder this chapter tion of any group insurance plan under this paragraph except as
principally because of an erram administration by the depart agreedo by the employer
ment,may order the correction of the error to prevent inequity  (¢) Shall not enter into any agreements to modify or expand
decision under this paragraph is sabjectto review The secre  group insurance coverage in a manner which conflicts with this
tary shall submit a quarterly report to the employee trust fungﬁapteror rules of the department or materialljeats the level
boardon decisions made under this paragraph. of premiums required to be paid by the state or its employees, or

(3) DepaRTMENT OF JusTICE. The departmertf justice shall the level of benefits to be provided, under any group insurance
furnish legal counsel and shall prosecute or defend all actiocsverage.This restriction shall not be construed to prevent modi
broughtby or against the board, department, group insuranieationsrequired bylaw, prohibit the group insurance board from
boardor any employee of the department as a result of the perferodifying the standard plan to establish a more edfsctive
manceof the department employseaiuties. benefitplan design or providing optional insurance coverages

(4) StaTE TREASURER. The state treasurer shall be the treasuralternativeso the standard insurance coverage when any excess
of the fund. of required premium over the premium fbe standard coverage

(5) AcTuary. The actuary or actuarial firm retained undei® Paid by the employee or prohiliite group insurance board from
sub.(1) (dy. providing other plans as authorized under. fia).

(a) Shall be the technical adviser of the board, the seceetdry  (d) May take any action drustees which is deemed advisable
the group insurance board on any matters of an actuarial nat@féinot specifically prohibited or delegated to some ogjusrern
affectingthe soundness of the fund or requiring any changes f9entalagencyto carry out the purpose and intent of the group
more satisfactory operation. msyranceplan; prowc;led under thl§ chaptercluding, bpt not

(b) Shall make a general investigation at least once ever)l}rg'md to., provisions in the appro_prlate contracts relatlng .to.
yearsof the experience of the i¥¢onsinretirement system relat 1. Eligibility of active and retired employees to participate,
ing to mortality disability retirement, separation, interestOf Providing the employee the opportunitydecline participation
employeeearnings rates and of any other factors degueetihent O to withdraw
and to certify asa result of each investigation, the actuarial 2. The payments by employees for group insurance.
assumptions to be used for computing employer contribution 3. Enroliment periods arithe time group insurance coverage
rates,the assumed rate and the tables to be used for computingll be efective.
annuitiesand benefits, provided the tables shall not proitler- 4. The time that changes in coverage and premium payments
ent benefits on the basis of sex for participants or beneficiarigg, take efect.
similarly situated. Ithe assumed rate changes, the actuary shal " :
at the same time adjust thessumptions for future changes igractSé i-rl;zli(tj?r:m?hand condlttlofns of the Insurance contract er con
employeeearnings rates to bmnsistent with the new assume ’ g the amgun ot premium. .
rate. The recommended actuarial assumptions shall be based or- The date group insurance contracts shall feetefe.
the systems own experience as identified in the general investiga 7. Establishment of reserves.
tions unless lack of adequate information or unusual circum (e) Shall apportion all excess moneys becoming available to
stancesare specifically identified and fully described whicht through operation of the group insurance plans to reduee pre
requireuse of other groupgxperience and such other experienogium payments in following contract years or to establish
is not inconsistent with the systestéwn experienceWhen con  reservedo stabilize costs in subsequent years. Ifdtggermined
sideringor implementing new or changed benefit provisiand thatthe exces®ecame available due to favorable experience of
areas of risk, the assumptions may be based solely on the-exp@icific groups of employers or specific employee groups, the
enceof other groups until 5 years of the systeimivn experience apportionmentmay be made in manner designated to benefit the
is available for use as long as such other experience is not incgsecific employers or employee groups polyto a greater extent
sistentwith the systens own experience. thanother employers and employee groups.

(c) Shall determinghe proper rates of premiums and contribu  (f) Shall take prompt action timuidate any actuarial or cash
tions required, or advise as to the appropriateness of premideficit which occurs in theccounts and reserves maintained in
ratesproposed by independent insurers, for each ob#reefit the fund for any group insurance benefit plan.
plansprovided for by this chapter (9) Shall determine the amount of insurance and extent ef cov

(d) Shall make an annuafaluation of the liabilities and erageprovided andmount of premiums required during a union
reservegequired to pay both present and prospective benefitsserviceleave. The amount dfisurance and extent of coverage

(e) Shall certify the actuarial figures on the annual financishallbe not less than that ifeft immediately preceding the com
statementsequired under sulf2) (e) mencemenbf the union service leave.

(6) GROUPINSURANCEBOARD. The group insurance board: (h) Shall, on behalf of thstate, der as provided in $10.55

(a) 1. Shall, on behalf of the state, enter into a contract er cépng—termcare insurance policies, subjecttte following condi
tractswith one or more insurers authorized to trangasrance tions:
businessn this state for the purpose of providing the group insur 1. For purposes of this paragraph opbrs(a) 2, (b), (e), (f)
anceplans provided for by this chapter; or and(g) do not apply

2. May, wholly or partially in lieu of subdL., on behalf of the 2. For purposesf this section, the &dring by the state of
state,provide any group insurance plan on a self-insured basidang-termhealth insurance policies shall constitute a group4nsur
which case the group insurance board shall approve a writ@mceplan under paga) 1.
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(i) May accept timely appeals of determinations made by theén agﬁeat: to ;“(?""’“d ‘{Vﬁs ant ri]naf{e?liate remeq¥y l:[lnder tlae' f?cts ?f thg fased
: : < : ecauséne boar oes not have the statutory authori 0 award interest on delaye
dePartmenaﬁe_Ctmg any right OI_’ benefit under any group IHSUIJ.ki)enefitpaymems based either on a cladfrunjust enrichment or a takings claim
anceplan provided for under this chapter underArt. I, s. 13. The doctrine of exhaustion of administrative remedies did not
; ; f quirean appeal of the departmentlismissal ofhe claim to the board before filing
. (i) May contract with t.he departmept of h‘?a'th anq .famlly Sefcourt action. Fazio.\Department of Employeedst Funds, 2002 WI App 12255
wcesapd may contract with oj[her public or private entities for dad@s. 2d 801 645 N.w2d 618
collection and analysis services related to health maintenance
organizationsand insurance companies that provide healthinsuw0.04 Accounts and reserves. (1) The separataccounts
anceto state employees. andreserves under sul®) to (10) and any additional accounts
(7) TEACHERS RETIREMENT BOARD. The teachers retirementandreservesietermined by the department to be useful in aghiev
board: ing the funds purposes, or necessary to protect the interesite of
(a) Shall appoint 4 members of the employee trust funds bo&@ticipantsor the futuresolvency of the fund, shalll be .malntalned
asprovided under €5.16 (1) within thefund. The accounts and reserves maintained for each
enefitplan shall fairly reflect the operationstbft benefit plan.

em(bl)o Sgﬂlsts%tundd)/s Sggrdriﬁferpnn;g\?gatgmtiqultiestfai?\/r:ta(r)}llicﬁar;dat y deficit occurring within the accounts of a benefit plan shall
ploy P eliminated as soon as feasible by increagisgoremiums, cen

ruleswhich will enhance the achievement of the objectives of tlﬁ%utionsor other chages applicable to that benefilan. Until

benefitprograms.for teacher participant.s. eliminated,any deficit shall be chged with interest at the rate the
(c) Shallappoint one member of the investment board as pi@ndswould have earned if there had been no deficit.

videdunder s15.76 (3) S (2) (a) An administrativeaccount shall be maintained within

(d) Shall approver reject all administrative rules proposed byhe fund from which administrative costs of the department shall
the secretary under sug®) (i) that relate to teachers, except rulege paid, excepthages for services performed by the investment
promulgatedunder s40.3Q board,costs of medical and vocational evaluations used in-deter

(e) Shall authorize and terminate the payment of disabilitginationsof eligibility for benefits under s10.61, 40.63 and
annuity payments to teacher participants in accordance with tHi8.65and costs of contracting for insurance data collection and
chapter. analysisservices under €0.03 (6) (j)

(f) Shall acceptimely appeals of determinations made by the (b) Except as otherwise providedtinis section, investment
department regarding disability annuities for teacher participamsomeof this fund andnoneys received for services performed
in accordance with €0.63 (5)and(9) (d). or to beperformed by the department shall be credited to this

(9) May amend any rulef the department, the Milwaukeeaccount.
teachersetirement board, the state teachers retirement board andc) The secretary shall estimate the administrative costs to be
theWisconsin retirement fund board, which are ifeeffon Janu incurredby the department in each fiscal year ahdll also esti
ary 1, 1982, in such a manner as to make it no longer applicabiiatethe investment income which will be credited to this account

to teacher participants. in the fiscal year The estimated administrative costs less the esti
(8) WISCONSINRETIREMENTBOARD. The Wsconsinretirement Mmatedinvestment income shall be equitably allocated byséee
board: retary,with due consideration being given to the derivation and

: ountof the investment income, to the several benefit plans
asr()?gv?dh:(ljl 3232;“;45 Tg rFlt;ers of the employee trust funds boa ministeredyy the departmentn determining the amount of the

llocation,adjustments shall be mafte any diference in prior
(b) Shall study and recommend to the secretary and rsbetween the actual administrative costs and investment
employeetrust funds board alternative administrative policies andomefrom that originally estimated under this paragraph. An
ruleswhich will enhance the achievement of the objectives of the, 5t equal to the adjusted allocated costs shall be transferred
benefitprograms for participants other than teachers. to this account from the investment earnings credited to the
(c) Shallappoint one member of the investment board as pliespectivebenefit plan accounts and from payments byé¢kpee
vided under s15.76 (3) tive insurers or employee—funded reimbursement plan providers
(d) Shall approver reject all administrative rules proposed byor administrative services.
the secretaryndersub.(2) (i) that relate to participants other than (d) The costs of investing the assets of the benefit plans and
teachersexcept rules promulgated under6.3Q retirementsystems, including all costs due t@8.03 (1) (n)shall
(e) Shall authorize and terminate the payment of disabilite paid from the appropriation under26.515 (1) (rand chaged
annuity payments to participants other than teachers in accodirectly against the appropriate investméntome or reserve
ancewith this chapter accountof the benefit plan or retirement system receiving the ser

(f) Shall acceptimely appeals of determinations made by th&Ces.
departmentregarding disability annuities for participants other (e) The costs of contracting for insurance data colleciiuh
thanteachers in accordance with49.63 (5)and(9) (d). analysisservices undes. 40.03 (6) (j)shall be paid from the

(g) May amend any rulef the department, the Milwaukee@pPpropriationunder s20.515 (1) (ut)
teachersetirement board, the state teachers retirement board and3) A fixed retirement investment trust and a variable retire
the Wisconsin retirement fund board, which are ffeetfon Janu mentinvestment trust shall be maintained within the funder
ary 1, 1982, in such a manner as to make it no longer applicatfiejurisdiction and management of the investnisodrd for the
to participants other than teachers. purposeof managing thenvestments of the retirement reserve
(9) DEFERRED COMPENSATION BOARD. The deferred com accountsand of any other accountstbie fund as determined by
pensatiorboard shalhave the powers and duties provided unddp€Poard, including the accounts of separate retiresystems.
5.40.80 (2)and(2m). Within the fixed retirement investment trust there shaliriaén-
History: 1981 c. 96ss.24, 32 1981 c. 3861983 a. 2471985 a. 291985 2 332 LAIN€da transaction amortization account antharket recogni
ss.53,251 (1) 1987 a. 3561989 a. 31166, 323 1991 a. 16, 141, 152,269, 1993  tion account, and any other accounts as are established by the
a.16,1995 a. 302414 1997 a. 271999 a. 92001 a. 162003 a. 33 boardor the investment board. A current incoaogount shall be
Cross Refeence: See als&TF, Wis. adm. code. , , maintainedn the variable retiremernvestment trust. All costs
The insurance subrogatidew permitting a subrogated insurer to be rmmburse&RowningOperating, protecting and acquiring property in which

only if the insurechas been made whole applies to the state employee health p . .
Leonardv. Dusek,184 Ws. 2d 267516 N.W2d 463(Ct. App. 1994). eithertrust hasan interest shall be clgged to the current income
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or market recognitiomccount of the trust having the interest in than order to maintain the cash balances deemed advisable to meet
property. current annuitybenefit and expense requirements.

(a) Thenet gain or loss of the variable retirement investment (d) Notwithstanding pan@), assets of the fixed retirement
trustshall be distributed annually on December 31 to eacticc  investmentrust which are authorized to besested in common
patingaccount in the same ratio as each accewavéragelaily or preferred stock majyf authorized by rule, be invested as a part
balancewithin the respective trust bears to the total average dailf/the variable retirement investment trust with ghattion of the
balanceof all participating accounts in the trust. The amdant annualdistributionsof net gains or losses to the fixed retirement
be distributed shall be the excess of the increase within the perindestmenttrust fromthe variable retirement investment trust
in the value othe assets of the trust resulting from income fromeing credited to the market recognition account.

theinvestments ofhe trust and from the sale or appreciation in (4) (a) An employee accumulation reserve, within which a

valueof any investment of the trust, over the decrease within t§eparateccount shall be maintained for each participant, shall be
periodin the value of the assets resulting from the sale or th@yintainedwithin the fund and:

depreciatiorin value of any investments of the trust. 1. Credited with all employee contributions made under s.

(ab) Beginning on December 31, 2000, the balancéhef 4005 (1), all employer additional contributions made under s.
transactioramortization account shall be determiraedi 20% of 40.05(2) (g) 1, all additional contributions under40.05 (2) (g)

the balance established on December 31, 2000, shall be distfibandall contribution accumulations reestablished undéd 26
utedannually on December 31 to each participating accouhein or 40.63 (10)
sameratio as each accoustaverage daily balance within the 2. Credited as of each December 31 with interest on the prior

fixed retirement investment trust bears to the total average d%jl%(ar’s closing balance at the fe€tive rate on allemployee
balanceof all participating accounts the trust until the balance requiredcontribution accumulations in the variable annuity-divi

of the transaction amortization accoustentirely distributed. ; ; P : . ;

- ; X : sion,on all employee required contributions in the fixed annuit
Notwithstandingsub.(3) (intro.) after the entire balance of thelyy;cion on Degen);ber 3ql, 1984, on all employee required coz
transactioramortization account has been distributed, the dep butionsin the fixed annuity divisionf participants who are not

mentshall C'Ose_‘h‘? account. participating employees after December 31, 1984, and on all

_(am) 1. Beginning on January 1, 2000, there shall be-maig\nployeeand employer additional contributiaccumulations
tainedwithin the fixed retirement investment trust a market recogndwith interest on the prior yearclosing balance at the assumed
nition account. The department shall establish and administer th@nefitrate on all employeeequired contribution accumulations
marketrecognitionaccount as recommended by the actuary ¢ the fixed annuity division for participants who are participating
actuarialfirm retained under $10.03 (1) (d)and as approved by employeesfter December 31, 1984, but who terminated covered
the board. employmentbefore December 30, 1999.

2. Annually_ the tota_l market value inves_tment return earned 2g. Credited as of each December 31, with interest on the
by th_e fixed retirement investment trust during the year sl prior year's closing balance at thefettive rate on alemployee
creditedto the market recognition account. requiredcontribution accumulations in the fixed annuity division

3. Annually on December 31, the sum of all of the followindor participants who are participating employees on or after
shall be distributed from the market recognitiaccount to each Decembei30, 1999.
participating'account in the fixed retirement investment trust in - oy Debited, if a participarterminates covered employment
the same ratio as_each accosraVerage_d_ally_balanbears to_the on or after January 1, 1990, but before December 30, 1999, and
total average dailybalance of all participating accounts in theapplies for a benefit under40.25 (2) with an amount equal to
trust: the amount by which the fixed annuitjvision interest credited

a. The expected amount of investment returrthe fixed on or after January 1, 1990, but before December 30, 1999, to
retirementinvestment trust during the year based oret®imed employeerequired contributions, exceeds the interest crediting at
rate. anannual rate of 3% on each prior ysazlosing balance.

b. An amounequal to 20% of the dédrence between the total 3. Debited by the amount available in any particigant’
marketvalue investment return earned by the fixed retiremeagcountfor funding a benefit elected by the participant or the par
investmentrust and the expected amount of investment retlirnticipant’s beneficiary Whenthe amount available has been
the fixed retirement investment trudtiring the year ending on appliedto fundingthe benefit, no further right to the amounts, or
Decembei31 based on the assumed rate. to corresponding creditable service and employer contribution

c. An amount equal to 20% of the swhthe diferences accumulationsshallexist other than the right to the annuity or
betweenthe total market valumvestment return earned by thebenefitso granted except as provided id8.260r 40.63 (10)
fixed retirement investment trust and the expected amofint  (b) Whenever aayment under €0.25 (4) an annuity or a
investmentreturn of the fixed retirement investment trust at th@eathbenefit is computed, the prior yésclosing balance of all
endof the 4 precedingears. For the purpose of making this cakmployeecontribution accumulations and any accoumisin
culation, the amount in the market recognition account at the e@ahedfor individual participants shall be credited with interest for
of each year that occurs before the year 2000 shall be assumeghi® full month elapsing between the first day ottilendaryear
be zero. andthe annuity déctive date or the month in which the payment

(b) The assets of the fixed retirement investment trust shall tfea benefit under s40.25 (4)is approved at one-twelfth of the
commingledand the assets of the variable retirement investmergsumedenefit rate. The interest so credited shall begettbto
trustshall be commingledNo particular contributing benefit plan the interest earnings for the current year and shall be paidrout
shall have any right in any specific item of cash, investment transferred with the amount to which it was so credited.
otherproperty.in eit.her trust other than an undivided intere.stlin the (om) Whenever a payment under4€.25 (1)is computed
wholeas provided in this paragraph. Tdepartment of adminis unders.40.23 (3) theprior yeats closing balance of all employee
trationshall maintain any records as may be required to accodndemployer contribution accumulations and any accounts-main
for each contributing accoustShare in the corresponding trustained for individual participantshallbe credited with interest for
exceptthat the employee accumulation reserve, ehgloyer each full month elapsing between the first day otélendayear
aC(_:umuIatlorTeserve and the annuitgserve shall be treated assndthe month in which the payment unde4®.25 (1)is approved
asingle account, except as provided in . at one—twelfth ofthe assumed benefit rate. The interest so-cred

(c) The department shall advise the investment board and itieel shall bechaged to the interest earnings for the current year
secretaryof administration as to tHenitations on the amounts of andshall bepaid out or transferred with the amount to which it was
cashto be invested from investment trustsder this subsection so credited.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/40.04(3)(intro.)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.03(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.04(7)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.04(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.05(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.05(2)(g)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/40.05(2)(g)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/40.05(2)(g)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/40.26
https://docs.legis.wisconsin.gov/document/statutes/2003/40.63(10)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.25(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.26
https://docs.legis.wisconsin.gov/document/statutes/2003/40.63(10)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.25(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.25(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.25(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.23(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.25(1)

15 Updated 03—-04Wis. Stats. Database PUBLIC EMPLOYEE TRUST FUND 40.04

(c) Whenever a participastaccount is reestablished under ber would have received if the participant member had not
40.26(2) or40.63 (10)in lieu of interest credits as provided in.parelectedvariable participation; or
(a), any balances remainirig the account at the end of the calen 2. |s not an annuitant and taecumulatecamount which is
daryear in which reestablished shall be credited with interesttgthe transferred to the fixed annuity division is equal to or greater

one-twelfththe assumed benefit rate for the year for each fyHanthe amount which would have accumulaifatie segregated
monthbetween the date the account was reestabletethe end contributionshad been originally credited to the fixed annuity
of the calendar year division.

(5) An employer accumulation reserve shall be maintained (b) An election under pata) is irrevocable and continuing
within the fund to which, withoutegard to the identity of the indi excepta participant or member may makeonditional election
vidual employey shall be: unconditional by filing written notice with the department.

(a) Credited all employer required contributions. (c) Any participant whose required contributions aegre

(b) Credited, as of each December 31, all fixed annuity diygatedin any portion to provide faa variable annuity may direct
sioninterest not credited to othaccounts and reserves under thithatany part or all of subsequent additional contributions credited
section. to the participans account be segregated to proviatea variable

(c) Debited the aggregate excess of the amount of each sirE@@U'Wand may at any time by filing a form prescribed by the
sumbenefit or in the case of an annuity the presehte of the departmentchangethe portion being segregated for any future
annuity over the amount equal to the accumulated credits of &ilitionalcontributions.
participantin the employee accumulation reserve applied te pro (8) A social security account shall beaintained within the
vide for the benefit or annuity fund to which shall be credited all moneys received from

(d) Credited as of the date of termination of any anruiger €mployeeand employer OASDHI contributions including any
5.40.260r 40.63 (9)(c) with the excess of the then present valugenaltiesfor late transmissionf moneys or reports. All disburse
of the terminatedinnuity over the aggregate amount of credit®entsunder subchlll shall be chayed to this account.

reestablisheéh the accounts of the participant. (9) Separatgroup health, income continuation and life insur
(e) Credited all amounts waived, releagedorfeited under anceaccounts, and additional accounts for any other type of insur
any provision of this chapter anceprovided under this chaptehall be maintained within the

nd, to which shall be credited moneys received from operations

(6) An annuity reserve shall be maintained within the fund {Hg & respective aroun insurance blEmSiNSuUrance premiums
which shall be transferred amounts equal to the present value’ §1 Tesp group ; P prerr '
%dlwdend or premium credits arising from the operation of the

of the date of commencement of annuities granted under i - ; "
chapter. The reserve shall be increasedmgestmgent earnings at ¢ oPectiveinsurance plans and from investment income on any
the effective rate and shall be reduced by the aggregate amourftof. r\_/eﬁstabhsh(ted tm the fund for the respectlvg |nSL;_rtatncg plan_il.
. . hAap emiumpayments to insurers, any insurance benefit to be pai
annuitypayments and death benefits paid with respect to the an : ; )
ities and by the present value at the date of termination of annui gctly by the fund and reimbursements of 3rd parties for benefits

; : paid on behalf ofan insurance plan shall be ofpadl to the corre
terminatedn accordanceith s.40.08 (3)40.260r40.63 (9) (¢) spondingaccount established for that benefit plan. This subsec

(7) Thereserves established under sy}.(5) and(6) shall  {jon shall not be construed to prohibit the direct payment ef pre

be divided both individually and for the purposes of s(8). miymsto insurers when appropriate administrative procedures
betweena fixed annuity division and a variable annuity divisionyayepeen established for direct payments.

Q)I(Ieaegrl:gﬁgyagigisaigﬂlté?(rézlpctzpntrlbutlons shall be creditetido (9m) The department shall do all of the following:

. ' - . . (a) Maintain a separate account in the ftmrdeach employee—
19é%) O’rA(S) nog?‘gf\’tv;% ;Ai?gdlbﬁozfaﬂﬁyggtrt%g; ;?W’?}ngvig‘undedreimbursement account plan authorized under sibdh.
participant prior to April 301980,and whose accounts on Janu (b) Credit toéh‘:j]: approprla}e accounts established un_dﬁea)oarh
ary 1,1982, include credits segregated for a variable annuity sHRPN€Y received from employees in connection with eac
havehis or her required and additional contributions made on gfPloyee-fundedsimbursement account pland income from
afterJanuary 1, 1982;redited to the variable annuity division ininvestmenbf the reserves |n.the account. _
amanner consistent with the participarglection prior to April  (¢) Chage to the appropriate accounts established under par
30, 1980, unless prior to January 1, 1982, the participant-terrfd) payments made to reimburse employee—funded reimburse
natedsuch election under 80.85 1979 stats. Anyparticipant mentaccount plan providers for paymemtmde to employees
who elects or has elected to have any of his or her credits-se¢edereach employee-funded reimbursement account plan under
gatedfor a variable annuity on or after January 1, 2001, shall hasebch.VIIl .

50% of his or her required and additional contributions made on (10) An accumulated sick leave conversion account sl
or after the date of election credited to the variable annuity divhaintainedwithin the fund, to which shall be credited all money
sion. The department shall by rule provithat any participant receivedunder s40.05 (4) (b)(bc), (bf), (bm), (br), and(bw) for
who elects or has elected variable participation prior to April 3@galthinsurance premiums, as dividends or premium credits aris
1980, 0r on or after January 1, 2001, may elect to cancel that vamig from the operation of health insurance plans and from invest
able participatiqn as to fpture contributions. The departmem@’nentincome on any reserves established in the funddaith
rulesshall permit a participant who elects or has electeancel insurancepurposes forretired employees and their surviving
variableparticipation as téuture contributions, or an annuitant,dependents.Premium payments to health insurers authoriged
to elect to transfer previous variable contribution accumulatioss40.05 (4) (b)(bc), (bf), (bm), and(bw) shall be chayed to this

to the fixed annuity division. A transfer of variable contributiomccount. This subsection does not prohtigtdirect payment of
accumulationsinder this paragraph shall result in the participapremiumsto insurers when appropriate administrative procedures
receivingthe accrued gain or loss from the participamtiriable havebeen established for direct payments.

participation. A participant may specify that election to cancel (11) A health insuranceremium credit account shall be
participationin the variable annuity division is conditional. If themaintainedwithin the fund, to which shall be credited mibneys
participantso specifies the election idetive on the first date on receivedunder s40.05 (4) (by)for the payment of health insur
whichit may take dect on which the participant: ancepremiums, as dividends or premium credits arising from the
1. Is an annuitant and the amount of the annuity the participapierationof health insurance plans and from investment income
or member will receive if the electiasa made déctive is greater on any reserves established in the fund for health insuranee pur
thanor equal to the amount of the annuity faeticipant or mem posedfor retired employees and their surviving dependents. Pre
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mium payments to health insurers authorized in sub¢hmay fringe benefits are not determined under280.12an amount
only be chaged to this account aftail other health insurance pre equalto 4% of the earnings paid by the statdess a dferent
mium credits under $10.05 (4) (b) (bc), (bf), (bom)and(bw) are amountis recommended bthe director of the @ite of state
exhausted.This subsection does not prohibit the direct paymeamploymentrelations and approved by ti@nt committee on
of premiums to insurers wheappropriate administrative preace employmentrelationsin the manner provided for approval of
dureshave been established for direct payments. changesn the compensation plan unde280.12 (3) The Uni
History: 1981 c. 96386, 1983 a. 27141, 247,504 1987 a. 2783; 1989 a. 13 versity of Wisconsin Hospitaland Clinics Authority shall pay

14,31, 355 1991 a. 39141, 152,269 1995 a. 8839, 225, 240, 1997 a. 2669; 1999 i i
a1l 2001 & 162003 a. 33 underthis paragraph for itemployees who are not covered by a

An employee sickeave account cannot be considered an asset of a marital es@llective bagaining agreement under subchof ch. 111 an
subject to division in a divorce action. PreisPreiss, 2000 WI App 18338 Ws.  amountequal to 4% of the earnings paid by the authority unless

2d 368 617 N.w2d 514 adifferent amount is established by the board of directotiseof
authority under 233.10

(2) EMPLOYER RETIREMENT CONTRIBUTIONS. For Wsconsin
retirementsystem purposes and subject to the annual compensa
tion limits under26 USC 401(a) (17) for a participating employee
who first becomes a participating employee on or after Jaryary

40.05 Contributions and premiums. (1) EmPLOYEE
RETIREMENT CONTRIBUTIONS. For Wisconsin retirement system
purposeemployee contributions on earnirfgs service credited
ascreditable service shall be subjecthie annual compensation
limits under26 USC 40Xa) (17) for garticipating employee who

first becomes a participating employee on or after Janliary 996: S o
1996,and shall be made as follows: (a) Each participating employer shall make contributions for
(a) Except as provided in pgp) and sub(2n): currentservice determined aspercentage of the earnings of each

S . ... participatingemployee, determined as though all employees of all
5% cl)f eFé:)Crhesggrﬁ;:{ué;fpggﬂ%negrgployee not otherwise Spec'f'eg]grticipating employers were employees of a siegiployerbut
L ) with a separate percentage rate determined for the employee occu

2. For each participating employee whose formula rate dsiionalcategories specified under€.23 (2m) A separate per
determinecunder s40.23 (2m) (€) 2.5.5% of each payment of cantageshall also bedetermined for subcategories within each
earnings. categorydetermined by the department torleeessary for equity

3. For each participating employee whose formula rate agnongemployers.
determinedunder s40.23 (2m) (e) 3.6% of each payment of  (3m) The percentage of earnings ungar (a) shall be deter
earnings. o mined on the basis of the information availablettae time the

4. For each participating employee whose formula rate d&terminationsare made and on the assumptitesactuary rec
determinedunder s40.23 (2m) (e) 4.8% of each payment of ommendsand the board approves by dividing the amount deter
earnings. mined by subtracting from the then present value of all future

5. Additional contributions may be made by any participarttenefitsto be paid or purchased fraime employer accumulation
by deduction from earnings or otherwise or ni@yprovided on reserveon behalf of the then participants the amount thredited
behalfof anyparticipant in any calendar year in which the particto the reserve for the benefit of the members and the present value
pant has earnings, subject to any limitations imposed on contribil future unfunded prior service liability contributions of the
tions by the internal revenue code, applicable regulations adoptesployersunder par(b) by the present value of the prospective
underthe internal revenue code and rules of the department. future compensation of all participants.

6. Under the rules promulgated unde#8.03 (2) (r) addi (ar) Participating employers of employees subject #9055
tional contributions, other than the first $5,000 of contributionshall contribute an additional percentage or percentigesse
or abeneficiarys prorated share thereof, that are attributable teeaployeesearningsased on the experience rates determined to
deathbenefit paid under ¢0.73 may be made to thg fixed annu be appropriate by the board with the advice of the actuary
ity division by any participant by rollover contribution of a pay (b) Contributions shall be made by each participating
mentor distribution from a pension or annuity qualified under segmployerfor unfunded prior service liability in a percentage of the
tion 401 of the internal revenue code, subject to any |Imltatlorbﬁarningg)f each participating employee. A sepaecentage
imposedon contributions by the internal revenue code, applicalilgie shall be determined for the employee occupational categories
regulationsadopted undethe internal revenue code and rules ofjyders.40.23 (2m)as of the employés efective date opartick
the department. pation. The rates shall be cint to amortize aa level percent

(b) In lieu of employee payment, the employer may pay all @f payroll over a period of 40 years from the later of that date or
partof the contributions required by péa), but all the payments January 1, 198@he unfunded prior service liability for tlate
shall be available for benefit purposes to the same extent gasies of employeesf each employer determined unde4®.05
requiredcontributions deducted from earnings of the participatin®) (b), 1981 stats., increased to reflect amgditable prior service
employees. Action to assume employee contributions as provigggntedon or after January 1, 1986, increased to reflect fetef
underthis paragraph shall be taken at the time and in the fogn1983 Wsconsin Act 14lincreased at the end of each calendar
determinedby the governing body of the participating employegearafter January 1, 1986, by interest at the assumed rate on the
The stateshall pay under this paragraph for employees who alfipaidbalance at the end of the year and adjusted unde(ipays.
coveredoy a collective bajaining agreement under subhof  (bv) and(bw).
ch. 111 and for employees whose fringe benefits are determined(bg) Contributions of amounts under pén) may be made in

unders.230.12an amount equal to 4% of the earnings paid by thegyanceo reduce an employsrexisting unfunded prior service
stateunless otherwise provided incallective bagaining agree dliability.

mentunder subchV of ch. 111 or unless otherwise determine I

unders.230.12 The University of Wéconsin Hospitals and Chn (blm) Cr?n”tnbutlonz undelrfplfu(b) for ea?hhgz]te?ory of
ics Authority shall pay undethis paragraph for employees whotMPloyeeshall be made until full payment of themployeis
arecovered by a collective kgaining agreement under subth. unfundedprior se_rvnc_e liability for all categories is m_ade.

of ch. L1 and for employees whose fringe benefits are determined(br) The contribution under pgb) by an employer in any cal
unders.233.10an amount equal to 4% of the earnings paid by tig@daryear before full payment of the unfunded prior service
authority unless otherwise provided in a collectivegzaning liability determined under pgbm) may not be less than the dollar
agreementnder subchl of ch. 11 or unless otherwise deter amountdetermined to be necessary in the first calendar year of the
minedunder s233.10 The state shall paynder this paragraph amortizationschedule established by pd).

for employees who are nabvered by a collective t@aining (bt) The department may reallocate pservice liability from
agreementinder subchV of ch. 111 and for employees whoseoneemployer to another aradljust as necessary the contribution
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ratesestablished under pdb) to reflect transfers of responsibili 4. The amount of the allocationsttte respective employers
tiesand employees among fdifent employers. shallbe certified by the department to each employer
(bu) The employer contribution rate determined under(pgar 5. If the employer to whom such an allocation is maae

for each employer shall be adjusted, if necessaryeflectthe becomes participating employer the allocations so certified shall

addedprior service liability of paying additional joint asdirvi  be added to the liability otherwise determinfed the employer

vor death benefits tbeneficiaries of participating employees aandthe amortization schedule provided for under (padjusted

aresult 0f1997 Wisconsin Acts8and that rate shall be §igfent  sothat the required annual amount shall approximate the sum of

to amortize the unfunded prior service liability of #@ployers the annual amounts otherwise required.

overthe remainder of the 40—-year amortization period under par 6. If the employer who becomes responsible for any part of

(b). the liability of the previous employer is not a participating
(bv) The employer contribution rate determined under(par employerthe contributions required tliquidate the allocated

for participating employees who served in the U.S. maritime séiability shall be made by the successor employer in egjuead

vice shall be adjusted to reflect the cost of granting creditable starly paymentssuficient to liquidate the allocated liability over

vice under s40.02 (15) (a) 7and that rate shall be ficfentto theremainder of the amortization period.

amortizethe unfunded prior service liability of the employers over 7. If an allocation based on equalized valuation is required by

the remainder of the 40-year amortization period under(par this paragraph, the equalized valuations used shall be the valua
(ow) The employer contribution rate determined under(ppr tion determined for the calendar year immediately preceding the

for the University of isconsin System shall be adjusted to reflectalendaryear in which the allocatiais required to be made by this

the cost of granting creditable service undet&285 (2) (epnd paragraph.

thatrate shall be sfitient to amortize the unfunded prior service 8. If it is not possible to apply the proceduwesler this para

liability of the employers over the remainder of the 40—year-amgraph,the terminating employer and any successor employer shall

tization period under patb). immediatelypay the fulloutstanding prior service liability bal
(bz) The employer contribution rate determined under(ppr anceunless an agreement for afelient procedures approved by

for the department afdministration shall be adjusted to reflect théhe department.

costof granting creditable service under6.02 (17) (gmynd (9) 1. A participating employer may make contributions as

thatrate shall be sfitient toamortize the unfunded prior serviceprovidedin its compensation agreements for any participating

liability of the department of administration over the remainder employeein addition to the employer contributions requitsd

the 40—year amortization period under [{@). this subsection. The additional employer contributions made
(c) The percentage rates determined under this subsectitverthis pa_ragraph shall _be available for all benefit purposes and

shallbecome déctive as of the beginning of the calendar year ghallbe administered and invested on the same basis as employee

which they are applicable and shall remain fieeffduring the cal ~ additional contributions made under s(b.(a) 5, except that ss.

endaryear except that the secretanpon the writtercertification  40.24(1) (f), 40.25 (4) and40.285 (2) (a) 1. cdo not apply to

of the actuarymay changany percentage determined under papdditionalemployer contributions made under this paragraph.

(b) during any calendar year ftne purpose of reflecting any 2. Under the rules promulgatedder s40.03 (2) (r) a partici

reducedobligation which results from any payment of advanggantmay, as a payout optiofor the deferred compensation plan

contributions. establishedinder subchVIl, electto have the entire balance in the
(cm) The department may adjust the unfunded prior serviBarticipantsaccountunder subchVll treated as an additional

liability balance of the Wconsin retirement system under.gay ~ contributionto the fixed annuity division, subject to any limita

andof each employer that makes contributions under(ppto  tions imposedon contributions by the internal revenue code,

reflect any changes in the assumed rate and the assunfition@Pplicableregulations adopted under the internal revenue code

across-the-boashlary increases specified im6.02(7)and any andrules of the department. Additional contributions under this

otherfactor specified by thactuary if the actuary recommendssubdivisionshall be availabléor all benefit purposes and shall be

andthe board approves the changes or if otherwise provided3ministeredand investedn the same basis as employee addi
law. tional contributions, except that $§.24 (1) (fland40.25 (4)do

| hot apply to additional contributions under this subdivision and s.

bethe sum of the amounts determined by applying the proper F{lﬁ .26does not apply to an annuity received from additional con

centagerates as determined in accordance with gajsand(b) utionsunder this subdivision.

to the total of all earnings paid to participating employees on each(i) If an annuity is calculateghder s40.02 (42) (f) 1987 stats.,
payday. the employer shall pay to the departmentdiféerence, as deter

. e inedby the department, between tuarial cost of the annuity
(f) Whenever the existence of any participating employer@‘iCh would have been paid if the employer had not el r

(d) The amount of each emploigemonthly contribution shal

terminatedbecause of consolidation or for any other reason, t
L ) °S.42.245 (2) (bm)1979 stats., or 42.78 (2) (bm)1979 stats., or
employerwho thereaftehas responsibility for the governmentasl40.02 (22)) ((f)mz).1987 stats., and the E’;\c)tl(Jarlnc):ost of the annuity

functionsof the previous employer shall be lialfibe all contribu : .
tions payable by the previous employettiire following manner: gae)aib;?émﬁ; rgg;l&te%g aglgsﬁz?él,ggh%agbgi\t/r(]aergt%pgrrltlg]sesm

1. If the territory of the previous employer is attached to 2 ghe employer pays the full amount due. Each annual payment is
more employers, the total liability of the previous employer shafl;e and shall be included with the first payment made under s.
be allocated to the new employers in proportion to the equalizgd 06(1) in each fiscal year after trnuity efective date. The
valuation of each area so attached. amountso paid shall beredited as employer required contribu

2. Whenever the existence of any participating employeions.
for any reason and there is no territory to be dividediiabéity yjdedin sub.(2n), in additionto the amounts under suls) and
for contributions of the previous employer shall be divideg) a benefit adjustment contribution equal to 1% of earnings
betweenthe sponsoring employerstine same proportion as theshallbe paid by or for participating employees whose formula rate
net assets of the terminating employer are divided. is determined under ¢0.23 (2m)e) 1.and3. This contribution

3. If the department determines that it is not feasible te allshall be deducted from each paymen¢afings to participating
catethe liability as provided in subd. or2., then the liability shall employeesunless the employer provides through its compensa
be allocated in proportion to the equalized valuation of th#on provisions or agreements that all or part of ¢batribution
remainingemployers. will be paid by the employeFor benefipurposes, this contribu
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tion shall be treated akit were an employer required contributionbeginningafter thedate on which the employee begins employ
regardles®f whether theemployer or the employee pays the-cormentwith the state, not including any leave of absence.

tribution and, for a participating employee who first becomes a 3. The employer shall continue to pay required emploger

participatingemployee on or after January 1, 1996, shall be sulibutions toward the health insurance premiwhan insured

jectto the annual compensation limits un@6rUSC 401(a) (17). employeewhile the insured employee is on a leave of absence, as
(2n) CONTRIBUTION RATE ADJUSTMENT. (&) If the board, on the follows:

adviceof the actuarydetermines that an increase or decrease in g Only for the first 3 months of the leave of abseeseept

contribution rates is necessary for any annual period after 1988provided in subd3. b.

the board, on the advice of the actyatyall adjust contribution b. Unless otherwise provided the compensation plan under

ratesin the following manner. . L s.230.12 for the entirdeave of absence if the insured employee
1. One-half of the increase or decrease in contribution raig$eceiving temporary disability compensation underog.43

shallbe provided for by an increase or decrease in employer con (ad) For health insurance, each insuretired employee who

glbutlonsunder sub(2) (a)and(am), except as provided in SUbd'eIectscoverage under £0.51 (10) (10m)or (16) shall pay the

. . L entireamount of the required premiums, except as provided.in par
2. One-half of the increase or decrease in contribution ra q P P P P

shallbe provided for by an increase or decrease in benefit adjust )

mentcontributions under suk2m), except as provided in subd. . (29) Beginning on January 1, 2004, except as otherwise pro
3. or par (b). videdin accordance with a collective baining agreement under

subchl orV of ch. 111 or s.230.120r 233.1Q the employer shall

3. Any increase in contribution rates required after 116a9 pay for its currently employed insured employees:

resultsfrom benefit improvements und&®89 Wsconsin Act 13 . ;
which would otherwise increase employer contribution rates over 1: For insured part-time employeether than employees
the 1989 rate shall be provided for by an increase in benefit adjRReCifiedin s.40.02 (25) (b) 2.including those in project pesi

mentcontributions under suk2m). Notwithstanding sul{2m), tions as defined in 230.27 (1) who are appointed to work less

an employer may not pay for all or part of any increase in bendfln 1,566 hours per yeaan amount equab 50% of the employer

adjustmentontributions that is required under this subdivisioncontributionunder subd2.

(b) If under par(a) 2. a decrease in benefit adjustmenton 2. For eligible employees not specified in subdregardless
tributions under sub(2m) would reduce the amount under sub2f the plan selected by the employee, not less than 80% of the aver
(2m)to less than zero, the employee contribution rates under s¥@€ Premium cost of plans fefred in the tiewith the lowest
(1) shall be decreased. employeepremium cost under 40.51 (6)

(2r) ANNUAL CONTRIBUTIONS LIMITATIONS; DISQUALIFICATION (ar) The employer shall pay under @) for employees who
PROCEDURE. (a) Contributions made under this section are subjéé€not coveredy a collective bagaining agreement under subch.
to the limitations under €10.32and the internal revenue code. | OrV of ch. 111 and for employees whose health insurgmee

(b) If a participant in the &iconsin retirement system also-parm'“m contribution rates are not determined unde239.12or

. ; ; ; 233.10an amount equal to the amospecified in paag) unless
ticipatesin a diferentretirement plan ééred by an employer that <> - ) X
is subject to sectiof01 of the internal revenue code and the intef different amount is recommended by the director of thesabf

nal revenue service seeks to disqualify anenore of the plans Stéteemployment relations and approved by the joint committee
becausehe aggregateontributions to the plans exceed the-corPQ empl_oyrEent relations in thlalannerdprowdeg for approval of
tribution limits under sectioA15of the internal revenue code, thec2ngesn the compensation plan unde280.12 (3)

internal revenue service, if it permits state law to determine the (b) Except as provided undgars.(bc) and(bp), accumulated
orderof disqualification of such retirement plans, shall disqualififnused sick leave under §8.121 (4)36.30 230.35 (2)233.1Q

theretirement plans in the following order: and 757.02 (5)and subchl or V of ch. 11 of any eligible
1. Retirement plans tdred and administered by the®MPployeeshall, at the time of death, upon qualifying foiame-
employer. diateannuity or for a lump sum payment undetG25 (1)or upon

termination of creditable servicand qualifying as an eligible
employeeunder s40.02 (25) (b) 6or 10, be converted, at the
teredby the c_iepartment._ employee’shighest basic pay rate he or she received while

3. The Wsconsin retirement system. employedby the state, to credits for payment of health insurance
~ (3) SociaL sECURITY CONTRIBUTIONS.  Each employer premiumson behalf of the employee thre employes’ surviving
includedunderan agreement made under subi¢hshall make the jnsyreddependents. Angupplemental compensation that is paid
contributionsrequired under federal regulations and shall alsg a state employee who is classifigttler the state classified civil
withhold from the wages aach of its employees who are coveregerviceas a teacheteacher supervisoor education director for
by the state-federal agreement provided forsbjpch.lll the the employees completion of educational courses that have been
State_Shall_ be liable for all remittances due from employemm employee’gz)asic pay for purposes of this paragraph. The full pre
formity with agreements under subéih.and shall make payment mium for any eligible employeavho is insured at the time of
of all sums which are due under this subsectiothbecome delin  yetirementor for the surviving insured dependents of an eligible
quent. employeewho is deceased, shall be deducted from the cradtits

(4) HeALTHINSURANCEPREMIUMS. (@) 1. For health insurance,the credits are exhausted and paid from the account unéi@:0g.
eachinsured employee and insured retired employee shall cgmo), and then deducted from annuity payments, if the annuity is
tribute the balance of the required premium amounts afipty  sufficient. The department shall provide for ttieect payment of
ing required employer contributions, if any premiumsby the insured to the insurer if the premium taith-

2. For an insured employee who is an eligible employee undield exceeds the annuity payment. Upon conversion of an
s.40.02 (25) (a) 2or (b) 1m, the employer shall pay requiredemployee’sunused sickeave to credits under this paragraph or
employercontributions towardhe health insurance premium ofpar. (bf), the employee orif the employee is deceased, the
the insured employee beginning on the date which the employee’ssurvivinginsured dependents may initiate deductions
employeebecomes insured. For an insured emplaoyieeis cur  from those credits or may elect to deiaitiation of deductions
rently employed but who is not an eligible employee under om those credits, but only if the employee or surviving insured
40.02 (25) (a) 2.or (b) 1m, the employer shall pay requireddependentare coverethy a comparable health insurance plan or
employercontributions towardhe health insurance premium ofpolicy during the period beginning on the date of the conversion
theinsured employee beginning tre first day of the 7th month and ending on the date on which the employee or surviving

2. Retirement plans fdred by the employebut adminis
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insureddependents later eletd initiate deductions from those employeeshall, upon request of the employee at the tihee
credits. If an employee oan employe&’ surviving insured depen employeeis subject to laydfunder s40.02 (40) be converted at
dentselect to delay initiation of deductions frdtrose credits, an the employee3 highest basipay rate he or she received while
employeeor the employes’surviving insured dependents®ly employedby the state to credits for payment of health insurance
only later elect to initiate deductions from those credits dufiag premiumson behalf of the employee. Any supplemental com
annual enroliment period under p@e). A health insurance plan pensatiorthat is paid to a state employee who is classified under
or policy is considered comparable if it provides hospital antle state classified civil service ageacherteacher supervisor or
medicalbenefitsthat are substantially equivalent to the standagiucationdirector for the employeg’completion of educational
health insurance plan established undd0s52 (1) courseshat have been approved by the emplayeeployer is
(bc) The accumulated unused sick leave of an eligib®nsidereds part of the employeebasic pay fopurposes of this
employeeunder s40.02 (25) (b) 6eor 6g. shall be converted to paragraph.The full amount of the required employee contribution
creditsfor the payment of health insurance premiaumsbehalf of for any eligible employee who is insured at the time of the fayof
the employee on the date on which the department receives shallbe deducted from the credits until the credits are exhausted,
employee’sapplication for a retirement annuity or for lurepm  the employee iseemployed, or 5 years have elapsed from the date
paymentunders.40.25 (1) The employes’unused sick leave of layoff, whichever occurs first.
shallbe converted at the eligible employekighest basic pay rate (pp) 1. Except as provided in sub@sand3., for sickleave
heor she received while employed by 8tate. The full premium \hich accumulates beginning on August 1, 1987, conversion
for the employee, or for the surviving insured dependents of figgerpar (b) or (bm) of accumulated unused sick leave under s.
employeeif the employee later becometeceased, shall be 36 3019 credits for payment of health insurance premiums shall
deductedrom the credits until the credits are exhausted and pgjd imited to the annual amounts of sick leave specified in this sub
from the account under €0.04 (10) and then deducted from giision.  For faculty and academic staiersonnel who are
annuity payments, if the annuity is diefent. The department o555intecto work 52 weeks per yearonversion is limited to 8.5
shakl1l provide f;;r ;he direct paymtt)ent c_)fh%relgwms bg’ thr? '”sureﬂgysof sick leave per yeaiFor faculty and academic stperson
to the insurer If the premium to be withheld exceeds the annuiyj\yho are appointed to work 39 weeks per yeanversion is
payment. . limited to 6.4 days of sick leave per ye&or faculty and academic
(be) The department shall establisin annual enrollment staff personnel not otherwise specified, conversion is limited to
periodduring which an employee,af the employee isleceased, ymberof days of sick leave per yearlie determined by the sec

anemployees surviving insured dependents may eledbiitete  yatary by rule, in proportion to the number of weeks per year
or delay continuation of deductions from the employesick appointedto work.

leavecredits under patb). An employee or surviving insured - . .
dependenmay elect to continue or delay continuation of such, . (:2h ;—rgesl'n;gﬁigg Sﬁg;ﬁf&%ﬁfnﬁcu&n@zﬁt\g d%g?i%?}gg&'}?ﬁve
deductionsany number otimes. If an employee or surviving P may 9

insureddependent has initiated the deductionslétetr elects to Iaculkt]y who gre appgnted to Wfl’rl'ft? Weekts per é/ea}r.atnd non
delay continuation of the deductions, the employeswwiving cachingacademic stapersonnel if the secretary aiministra

insureddependent must be coveriegla comparable health insur tion determines that a sick leamecounting system comparable
anceplan or policy during the period beginning tre date on O the system used by tiseate for employees in the classified ser
which the employee or surviving insured dependent delays C(Yﬁce. is in efect at the insitution, as defined in38.05 (9) and if
tinuation of the deductions anending on the date on which thethe institution regularly reports on the operation of its sick leave
employeeor surviving insured dependent later electsdntinue accountingsystem to the board of regents of the University of
the deductions. A health insurance plan or policy is consideré§iSconsinSystem.
comparabldf it provides hospital and medichenefits that are 3. The limits on conversioaf accumulated unused sick leave
substantiallyequivalent to the standard health insurance plavhich are specified under sulid.maybe waived for teaching fac
establishedinder s40.52 (1) ulty or teachingacademic stéft any institution, as defined in s.
(bf) Any eligible employee who was granted credit under §6.05_(9), if the secretary of administration determines all of the
230.35(1) (gm)for service as a national guard technician, whéollowing:
on December 31, 1965, hatcumulated unused sick leave that a. That administrative procedures for the crediting and use of
wasbased on service performed in this stata aational guard earnedsick leave for teaching faculty and teaching academit staf
technicianbefore January 1, 1966, and who iparticipating onastandard comparable to a scheduled 40—hour work week are
employeeor terminated all creditable service after June 30, 197@,operation at the institution.
or, if the eligible employee is deceased, the surviving insured |, That a sick leave accounting system for teaching faculty
dependentsf the eligible employee, may have that accumulateghd teaching academic stafomparable to theystem used by
unusedsick leave converted to credits for the paymerftegfith  sateemployees in the classified service is ifeefat the institu
insurancepremiums on behalf of thaigible employee or the sur 4o
viving insured dependents if, not later than November 30, 199, c. That the institution regularly reports on the operation of its
theeligible employee or the surviving insured dependents submit, - . ng g’ z : ) fpth un
to the department, on a form provided by the departrmant, sickleave accounting system oard of regents ot the Unier
applicationfor the conversion. The application shall include evFity of Wisconsin System. o .
dencesatisfactory to the department to establish the applgcant’ (br) 1. Employers shall pay contributions that shall bé-suf
rights under this paragraph and the amount of the accumulafé@ntto pay for the present value of the present and future benefits
unusedsick leave that is eligible for the conversion. The aceumauthorizedunder pars(b), (bc) and(bw). Subject to sube., the
latedunused sick leave shall be converted under this paragrappardshall annually determine the contribution rate upertifi-
atthe eligible employes’highest basic pay rate he or she receivé@tion by the actuary of the department. The contributaias
while employed by the state, dne date of conversion specifieddeterminecunder this paragraph shall becomeetive on Janu
in par (b) or on the last day of the 2nd month beginning after tra¥y 1 of thecalendar year in which they are applicable and shall
dateon which the department receives épplication under this remainin effect during that year
paragraphwhichever is later Deductions from those credits, 2. Beginning in 1985, the initial contribution rate determined
electionsto delay initiation of those deductions and premium payindersubd.1. may not exceed the emploj@costs under pargh)
mentsshall be made as provided in p@. and(bc) for the previous calendar year by more than 0.2% of cov
(bm) Except as provided under pdop), accumulated unused eredpayroll. Each subsequent contribution rate determined under
sick leave under s86.30and230.35 (2)or233.100f any eligible subd.1. may not exceed the employ®costs under this paragraph
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for the previous calendar year by more than 0.2% of covered pegurerand may receive employer contributions under (gif
roll. theeligible employee or the eligible employsdesignated repre

(bw) On converting accumulated unused sick leave to creds@ntativemakes a written election to have his or her health4insur
for the payment of health insurance premiums under(p@irthe ancereinstated and to receive emplogentributions under par
departmenishall add additional credits, calculated in the sami) and pays any employee contributions that are required to be
manneras are credits under pdb), that are based on a statepaid under sub(4) toward the premium payments.
employee’'saccumulated sabbatical leawe earned vacation 2. Notwithstanding sub(4), an eligible employee who is
leavefrom the state employesfast year of service prior to retire insuredafter the date on which he or she is activated to serve on
ment,or both. The department shall apply the credits awardgetiveduty in the U.S. armed forces may receive employer con
underthis paragraph for the payment of health insurance ptgibutionsunder par(c) during the period in which he or sk
miumsonly after the credits awarded under. l@rareexhausted. servingon active duty in the U.S. armed forces if the eligible
This paragraph applies only to state employehs are eligible employeeor the eligible employes’designated representative
for accumulated unused sick leave conversion undeftpand makesa written election to receiv@mployer contributions under
who are entitled to the benefits under this paragraph pursuanpi®. (c) and pays any employee contributions that are reqtored
acollective bagaining agreement under subthof ch. 111. be paid under suk4) toward the premium payments.

(by) 1. Employers shall pay contributions that ardicieht 3 an eligible employee or his or her designated representa
il shall make an election under subdor 2. on a form provided
by his or her employer not latéihan 60 days after the date on
Quhich the eligible employee begins to serve on active duty for the
U.S.armed forces.

authorizedunder subchlX for all employees eligible to receive
the benefits under that subchaptather than state employees wh
areeligible to receive the benefits as a result of lay&ikcept as
providedin subd.2., the board shall annualtletermine the cen . . .
tribution rate upon certification by the actuary of the department. . 4-_The group insurance board shall include the period under
The contribution rates determined under this paragraph sh3iod:3-in anyapplicable enroliment period under the state health
becomeeffective on January 1 of the calendar year in which théysuranceplan for eligible employees who are not insured.
areapplicable and shall remain irfedt during that year (c) Notwithstanding suk{4) and s40.51 (2) the employer of

2. Beginningon November 25, 1995, and ending on June 38 eligible employee who makes or whose designated representa
1997, each employer shall pay contributions equal to the dolld¥e makes an election under faj shall pay employer contribu
valueof the credits awarded to its retired employees usalach. ions toward the premium payments of the eligible employee dur
IX, as determined and directed by the department. The bo&pd,the period in which the eligible employee is serving on active
uponcertification by the actuarghall determine the contribution duty for the U.S. armed forces as follows:
rateto be paicby employers for the period beginning on July 1, 1. The amount of the employer contributions paid toward
1997,and endingon December 31, 1997. In determining the-coreach premium payment shalbe equal to the amount of the
tribution rate for this period, the board shall considerr@myain  employercontributions under sul4) that would have been paid
ing unfunded present and future liability fany benefits arising towardthe premium payment if the eligible employee had centin
under subchlX before July 1, 1997. uedemployment with the employéanstead of serving on active

(c) The employer shall contribute toward the payment of prduty for the U.S. armed forces.
miumsfor the plan established under§.52 (3)not more than 2. If the eligible employee has been insured during the period
the percentage of premium paid by the employer for health-inséeginningon the date on which the eligible employee left employ
ancecoverage under pgag) 2. mentwith the employer to serve on active duty for the U.S. armed

(d) For insurance premium withholding purposes, an insuréafcesand ending on the date on which the eligible employee or
employeeon more tharone payroll shall have a premium with the eligible employees designated representativakes the elec
held only under the department or agency payirggreater per tion under par(b) but the eligible employee did noéceive
tion of the employes’ earnings. employercontributions under sufd) toward any of the premium

(4g) PAYMENT OF HEALTH INSURANCE PREMIUMS FOR STATE Ppaymentsduring that periodhe employer shall pay to the eligible
EMPLOYEES ACTIVATED FOR MILITARY DUTY IN THE US ArRMED employeein a lump sum an amount equal to the employer con
FORCES. (a) In this subsectioteligible employee” means a statetributionsthat would have been paid towdhbse premium pay
employeeto whom all of the following apply: mentsunder sub.(4) if the eligible employee had continued

1. On or after April 15, 1999, is activated to serverdlitary ~€mploymentwith the employer during that period instead of serv
dutyin the U.S. armed forces, other than for training purposed$nd on active duty for the U.S. armed forces.

2. On the date on which he or she is activated to serve on(4m) LONG-TERMCARE INSURANCE PREMIUMS. For any long-
activeduty in the U.S. armed forces, is insured and is receivitgfm care insurance policies provided unde4®55 the entire
employercontributions for health insurance premiums urstiér.  premiumshall be paicas a deduction under40.06 (1) (afrom
(). anemployees earnings or a state annuitarghnuity except that

3. On the date on which he or she is activateeitfier a mem !f an eligible gmployee is not on a state payroll or receives earn
ber of a national guard or a member of a reserve component of f#@s that are insdicient to cover premium payments or a state
U.S.armed forces or is recalled to active militanty from inae ~ @nnuitantreceives an annuity that is not fiiént to cover pre
tive reserve status. mium payments, the eligiblemployee or state annuitant shall

4. Hasreceived a military leave of absence undex3€.32 makepremium payments directly to the insur&here shall be no
(3) (a) or 230.35 (3) under a collective bgaining agreement €MPloyercontributions.
undersubchV of ch. 111 or under rules promulgated by the direc (5) INCOME CONTINUATION INSURANCE PREMIUMS. For the
tor of the ofice of state employment relations or is eligible foincome continuation insurance provided under subttthe
reemploymentvith the state under 45.50after completion of his employeeshall pay the amount remaining aftee employer has
or her service in the U.S. armed forces. contributedthe following or if different, the amount determined

(b) 1. Notwithstanding sut§4) and s40.51 (2) an eligible undera collective bayaining agreement under subthrV of ch.
employeewho is not insured after the datewhich he or she is 1110r s.230.120r233.10
activatedto serve on active duty in the U.S. armed fonves (@) For teachers in the unclassified service of the state
have his or her health insurance reinstated duhegperiod in  employedby the board of regents of the universitg contribu
which he or she is serving on active duty in the U.S. armed fordém if the teacher has less than one year of state credsialiee
without furnishing evidence of insurability satisfactory ttte and an amount equal to the gross premium for coverage subject to

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/40.05(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.05(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.05(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.05(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20V%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20V%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20IX%20of%20ch.%2040
https://docs.legis.wisconsin.gov/document/statutes/2003/40.05(4)(by)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20IX%20of%20ch.%2040
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20IX%20of%20ch.%2040
https://docs.legis.wisconsin.gov/document/statutes/2003/40.52(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.05(4)(ag)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/40.05(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/230.32(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/230.32(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/230.35(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20V%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20V%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/2003/45.50
https://docs.legis.wisconsin.gov/document/statutes/2003/40.05(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.51(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.05(4g)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.05(4g)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.05(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.05(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.05(4g)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.05(4g)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.05(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.05(4g)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/40.05(4g)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/40.05(4g)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2003/40.05(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.51(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.05(4g)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.05(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.05(4g)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.05(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.05(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.55
https://docs.legis.wisconsin.gov/document/statutes/2003/40.06(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20V%20of%20ch.%2040
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20I%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20V%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20V%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20V%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/2003/230.12
https://docs.legis.wisconsin.gov/document/statutes/2003/233.10

21 Updated 03—-04Wis. Stats. Database PUBLIC EMPLOYEE TRUST FUND 40.06

a 130—-day waiting period if the teacher lta® year or more of  (7) OTHERINSURANCEPLANS PREMIUMS. FoOr any group insur
statecreditable service. anceplans provided under 40.03 (6) (bXhe entire premium shall
(b) Except as provided in p4a), for all insured employees: be pa_id by employee contributions and _there shall t_)e no employer
1. Sixty—seven percent of thygoss premium for any insuredcontributionsunless the employespecifically provides other
employeewho accumulates 10 days of sick leave or more ea®¥€-
year,77% of the gross premium fany insured employee who has (8) EMPLOYEE-FUNDED REIMBURSEMENT ACCOUNT PLAN FEE.
accumulatedt least 6%lays of sick leave, 85% of the gross-prefFor the administration and implementation of employee-funded
mium if an insured employee has accumulated at least 91 daysednbursemenaccount plans authorized undeibch VIl , each
sick leave and 100% of the gross premium if an insured employstate agency with employees eligible tparticipate in an
hasaccumulated over 130 days of sick leave. employee—fundedeimbursement account plan shall contribute

3. Any insured employefar whom an employer contribution the fee chaged under s40.875 (1) (a)
of 77% or more of the premium was paid under stibghall con History: 1981 c. 96274, 278, 386, 1983 a. %.6; 1983 a. 2730, 1983 a. 46s.

: - e 2104,7;1983 a. 1401983 a. 145s.7 to 12, 20; 1983 a. 290504, 538 1985 a. 29
tinueto be eligible for an employer contributiontbfit same per 110,138 225, 1087 a. 2783, 107 309, 356, 363 1987 a, 403256, 1980 a. 1314

centageof the premiums until the employee is eligible for a highef, 119 122 166 182 189, 230, 336, 355,359, 1991 a. 3239, 107, 113 141, 152
level even if, as a result of disability or illness, the accumulatioBg, 269, 1995 a. 2781, 88, 89, 240,302 1997 a35 58,149, 1999 a. 911, 13,104
is subsequently reduced. 2001a. 16 2003 a. 3%s.1004t0 1015 916Q 2003 a. 69117.

. . . A union request that the county make pension contributiorjaifers, equal in
4. The accrual and crediting of sick leave shall be determinggbountto those for its “protective occupation participants” under s. 40.02 (48) did

in accordance with s§3.121 (4)36.3Q 230.35 (2)233.10and notrequire reclassification of the jailers as “POPS,” is allowed under sub. (2) (g) 1.,

andis a mandatory subject of lgaining under s.11.70 (1) (a). County of LaCrosse
757.02 (S)and subchl orV of ch. 1L1. v. WERC,180 W, 2d 100508 N.W2d 9(1993).

(6) LiFeINsURANCEPREMIUMS. For the life insurance coverage
providedunder subchvI: 40.06 Reports and payments. (1) (a) Except as otherwise

(a) Except amtherwise provided in accordance with a celleqrovidedby rule or statute, the employee contributions ane pre
tive bagaining agreement under subdtor V of ch. 111 or s. mium payments specified in 40.05shall be deducted frothe
230.120r233.1Q each insured employee under the age of 70 asdrningsof each employee and frothe annuityif sufficient, of
annuitantunder the age of 65 shall pay for group liisurance eachinsured retired employee and transmitted to the department,
coverage a sum, approved by the group insurance board, wigelin agent specified by the department, in the manner and within
shallnot exceed 60 cents monthly for each $1,609roup life  thetime limit fixed by thedepartment together with the required
insurancepased upon the last amount of insurance in force durigghployercontributions and premium payments and reports in the
themonth for which earnings are paid. The equivalent premiugym specified by the department. Notwithstanding any other law
may be fixed by the group insurance board if the annual-cofyle or regulation, the payment of earninigss the required
pensatioris paid in other than 12 monthly installments. deductionsshall be a complete dischyarof all claims for service

(b) Beginning with the month in which an insured employeenderedduring the period covered by the payment.

attainsage 70 or an annuitant attains &ge of 65, no withhold (1) Each employer shall withhold the amounts specified from
ingsfrom the employee’earnings or annuity may be made undgfny payment of earnings to an employee whose status as a partici
this subsection. patingor insured employee has not yet beetermined under s.

(c) Beginning with the month in which an insured employeg0.22 (1) and shallrefund the amount withheld directly to the
is retired on a disability annuityand continuing as long as theemployesif it is subsequently determined that the emplayees
annuityis not terminated, no further premium shall be requiragbt qualify as a participating or insured employee.
underthis subsection for the retired insured employee. No pre ) £or state agencies, contributions pajdemployers shall
mium is required under thisubsection for an insured employegye e from the respective funds from which the salarigsaide
duringa period of disability during whichremiums are waived y,'yhe employee for whom the contributions are being made. The
underthe insurance cqntract. ) heads of the respective state agencies shall, at théhitrsalary

(d) Except as provided under pgn), the premium payment geductions in accordance with p@) are sent to the department,
for anyinsured employee whose eligibility for continued ceveryeterminethe amount of the corresponding employer contribu
ageis based on €0.72 (4)shall be deducted from the appropriatgons, indicate the amount of the contribution on the report sub
annuitypayrollas authorized by 40.08 (2) if the annuity is st  jtted to the department and provide for payment todiyeart
cient, or the employee may make direct paymentsdntinue  ment by any method approved by the department, from the
insurancecoverageor the employes’ employer may payon annropriatestate funds of the amounts payable. If payment is by
behalfof the employee, the premium payment according to |E’rOQ}%{))ucherthe department shall transmit the voucher to the depart
duresestablished by the department. mentof administration. The department of administration shall

_(e) Each employer shall contribute toward the payment of ptgnprovevouchers fopayment of contributions due unde#8.05
miums under this section an amount which, together with thgithin 5 working days, $6.53 (10)otwithstanding, and the state
employee’scontribution, willequal the gross monthly premiumireasyrer shall immediately issue a check, share draft or other draft

determinedby the group insurance board for the emplayeey, the department of employee trust funds foraheunt of the
insuranceand any employer may pay for all employeespay 5 cher.

or all of thepremium required to be paid by employees under par S .
(a). If an employer elects to palye entire premium for all of its __(d) Each participating employer and, subject to(pan), each

employeesfor one or more of the types of insurance covera tateagency shall notify the department in the manner and at the
establishedinder $40.03 (6) (b)or 40.70 (3) a resolution shall 1Me prescribedy the department, of the names of all participat
befiled with the department. Applications shall be filed prel N9 émployees classified gwotective occupation participants
miumspaid for any eligible employees, including those not pré€términedin accordance with 40.02 (48)or classified as
viously insured under coverage selected by the empleffec-  teachemparticipants in accordance with4€.02 (S5)or other clas

tive the first day of the month following receipt of the resolutiofiificationas specified by the department.

or the efective date of the election, whicheveraser, and full (dm) Each determination by a department head regarding the
paymentof premiums for the employees shall be due the depagtassification of a state employee as a protective occupatien par
mentpursuant to theontractual requirements between the groujcipantshallbe reviewed by the fi€e of state employment rela
insuranceboardand the insurerlf an employer elects to pay thetions. A state employes’name may not be certified to the fund
entire premium for aportion of its employees, notice is notasa protective occupation participant undet @jruntil the ofice
requiredand previously filed cancellations are not revoked. of state employment relations approves the determination.
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(e) 1. An employee may appeatletermination under pél), 5 days, notwithstanding 46.53 (10) make payment from the
including a determination that the employee is not a participatirgpropriationof the department or agency which failed to transmit
employeeto the board by filing a written appeal with the boardhe payment on time.

An appeal under this paragraph doesapgtly to any service ren  (5) Wheneverit is determined that contributions and -pre
deredmore than 7 years prior to the date on which the appeahifumswere not paid in the year when due, the amount fraktk
receivedby the board.The board shall consider the appeal anghallbe determined at the employee and employer contribation
mail a report of its decision to the employee and the participatipgemium rates in &ct when the payment should have been made
employeror state agency andincreased by interest at thdegtive rate which would have

3. A determination of an employeestatus under pafd) beencredited if the amount had been paid and deposited in the
madeafter an appeal is decided under this paragraph shall remgeumulatiorreserves of the fixed annuity divisionder s40.04
in effect until receipt by the department of a notificatiodicating (4) and(5) at the time theontributions or premiums were due.
aclassification for the employee fiifent from the determination. The employer shall collect from the employee the amaewrith
The employee may appeal that subsequaietermination by filing theemployee would have paid if the amounts had been paid when
anappeal as required under this paragraph. due,plus the corresponding interest, and shall transmit the amount

(em) The department may revieany determination by a par collectedto the department together with the balance of the
ticipating employer to classify an employee who is not a staféhountto be paid, or the employer may elect to pay part or all of
employeeas a protective occupation participant and may appéf employee amounts. _
the determination to the board by filing a written notice of appeal (6) Notwithstandingss.16.52 (2)and40.02 (22) (a)fiscal
with the board. The determination by the employer shall remaifarcoding adjustments may be mddecontributions received
in effect untilthe department receives a written notification frorafter August 1 for earnings paid for services rendered in the pre

the board indicating a classification for the employee thdiffier-  viousfiscal yeay so that the amount of the contributions received
entfrom the employes determination. andearnings paid are substantially reflected in the annual earnings

(2) (a) If any employer fails to transmit to the departrmamy  Periodto which they apply _ B _
reportrequired by law or by rule before the end of the calendar (7) Within 30 days after receipt of a qualified domestic-rela
monthfollowing the date when the reportdse, the department tions order or of a written request from the department pursuant
shallprepare the report and submit to the employer a statemenfi®of qualified domestic relations orderparticipating employer
the expenses incurred in securing the report, including the vafeall submit to the department a repantthe form specified by
of the personal services rendered in its preparation. The dep¢ department, of the earnings, service and contributions of the

mentshall file duplicates of the statement with the department RArticipantnamed in the orderThe report shall include alarn
administration. ings paid to and all service and contributions of faeticipant

(b) Within 30 days after the receipt of the statement under IE')El,roughthe %ay bﬁfo(;e the decree date that have not previously
(a) by the employer thetatement shall be audited as other clai egnreporte tot 9 epartment.
againstthe employer are auditezhd shall be paid into the statelgg'fg’?’s'zl:f% fggggf_62%?Sgé";,f%0332%%?1,?73&3_?8%%831%01331’ 166218
treasuryand credited to the appropriation undet515 (1) (w) _Thestatute of limitations under suf1) (e) 1. cannot be applied to extinguish-pen
() If the employer defaults on payment of the amount spegn 1o esablhed proro s snactmentwithout roviding the pla partpant
fied in the statement under pg), the amount shall become a-speemployee Tust Funds Boar202 Ws. 2d 703551 N.W.2d 845(Ct. App. 1996),
cial chage againsthe employer and shall be included in the neX@6-1661
certificationof state taxes and clgas and shalbe collected, with ] )
interestas provided in sul{3) from the date the statement wat0.07 Records. (1) Notwithstanding any other statutory pro
submittedto the employeras other chages are certified and col Vision, individual personal information in the records of the
lected,or collected as provided under s@d). When the amount departmentis not a public record and shall not be disclosed,
andthe interest are collected, they shall be creditetie appro  unless:
priationunder s20.515 (1) (w) (@) The information is requested by the person whose record
(3) Interestshall be chayedon accounts receivable from anyacontainsthe information or by thduly authorized representative
employerif the remittance andny corresponding report are no®f the person;
receivedby the department ithe manner and within the time limit  (b) The information is requested by a public employee for use
fixed by rule or statute at the rate of 0.04% for each flagn the in the dischage of the employes’oficial duties;
duedate to the date received by the department with a minimum(c) The information is required to be disclosetler a court
chargeof $3, and the interest or minimum clgershall be paid orderduly obtained upon a showing to the court that the informa
immediatelyto the department. If the amount is not paid withition is relevant to a pending court action; or
30 daysafter it is payable, the amount shall be collected as pro (d) The information is required to be disclogetthe proper
vided under sub(4). administrationof the department or to assist in locating patrtici
(4) (&) Whenever any employarther than the state, fails topantsor beneficiaries the department is otherwise unabterio
payto the department any amount due,department shall cer tact.
tify the amount othe estimated amount to the department of (2) Notwithstandingsub. (1) medical records may be dis
administratiorwhich shall w]thhold the amount or the estimatedlosedonly whena disability application denial is appealed or
amountfrom thenext apportionment of state aids or taxes of anyhdera court order duly obtained upon a showing to the ¢oatt
kind payable to the employer,df so directed by the department,the information is relevant to a pending court action but medical
collectthe amount as provided in suR) (c) and shall pay the informationgathered for any one of thenefit plans established
amountso withheld or collected to the departmeMihen the underthis chapter may be used by any other benefit plan-estab
exactamount due is determined and the department receivelisBedunder this chapter
sumin excesof the exact amount, the department shall pay the (3) The department shall not furnish lists pfrticipants,
excessamount to the employer from whose #ieé excess was gnnuitantsor beneficiaries to any person oganization except as
withheld. requiredfor the proper administration of the department.
(b) Whenever any amount is payable by a department ORistory: 1981 c. 96
agencyof the state, the department shall certiifg amount pay
ablewith anexplanation of the chge, together with a voucher in40.08 Benefit assignments  and  corrections.
paymentfor the amount to the department of administration whiqii) ExempTioNs. The benefits payable to, or other rights and
shallimmediately approve the vouchand within no more than interestsof, anymemberbeneficiary or distributee of any estate
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underany of the benefit plans administered by the department, 3. If par. (b) 1. applies and the fefctive date of the alternate
includinginsurance payments, shall be exempt from any tax lgvayee’sbenefit is after the date that the participsotid have met
ied by the state or any subdivision of the state and shall notthe age requirement for a retirement annuity unddi0o23 the
assignableeither in law or equityor be subject to execution, levy benefitsfor the alternate payee shall be determined undé.23
attachmentgarnishmenor other legal process except as specifirhe alternate payeebenefits shall be computed usthgpartick
cally provided in this section; except that, notwithstanding pant'sfinal average earnings on the first dayra annual earnings
40.01(2), the department of revenue matjach benefit payments periodin which the alternate payseannuity is déctive. If the
to satisfy delinquent tax obligations. The board and any memiediectivedate of the alternate paye®&enefit is before the date that
or agent thereof and the department and any employee or ageaparticipant would have met the age requirenfent retire
thereofare immune from civil liability for any act aimission mentannuityunder s40.23 the alternate payeebenefits shall be
while performingofficial duties relating to withholding any annu determinedunder s40.25 (2)
ity payment under this subsection. The exemption from taxation 4. An alternate paye&ho elects an annuity option, may only
under this section shall not apply with respect to any tax aflectamong the options under4$).24that provide payments that
Income. arecalculated only on the basis of the age of the alternate payee.
(1c) WITHHOLDING OF ANNUITY PAYMENTS. Notwithstanding  (f) After division of the participarg’account under pgb), the
sub.(1), any monthly annuitpaid under $40.2340.2440.25 (1) accountand any benefits payable shall be adjusted as follows:

or (2), or40.63is subjecto 5.767.265 The board and any mem 1 gypject to subd,, if the participant is not an annuitant on

beror agent thereof and the department and any employee or agetfiecree date, an amount equal to the total of the alternate payee

thereofare immune from civil liability for any act @mission  ghare distributed under pée), including creditable service, shall
while performingofficial duties relating to withholding any amu pa o\ btracted from the participaiccount.

ity payment pursuant to 867.265 . . 2. Subject to subd., if the participant is an annuitant tre

(1g) WITHHOLDING OFLUMP SUMPAYMENTS. Notwithstanding gecree date, the annuithiall be recomputed using the total value
sub.(1), any lump sum payment made undel2340.2440.25 ot the participant account determined under jfa) reduced by
(1) or(2), or40.63is subject to $19.852 The board and any mem e ota] of the alternate payee share transferred undefepar,
ber or agent thereof and the department and any employee or ageff cordance with the actuarial tables feefand using the par
thereofare immune from civil liability for any act @mission icinant's age on the decree date. The decree date shall be the
while performing oficial duties relating to withholding any Iump effective date of recomputation. If the optional annuity form
sumpayment pursuant to 49.852 ) _ beforedivision of the participars’ accountinder par(b) was not

(1m) Division oF BENEFITS. (a) Notwithstanding sulfl), a ajoint and survivor annuity with the alternate payee aséneed
participant'saccumulated rightand benefits under theiS¢onsin - survivor,the same annuity option with no change in the remaining
retirementsystem shall be divided pursuant to a qualified demeguaranteeperiod, if any, shall be continued upon recomputation
tic relationsorder only if the order provides for a division as specio the participant. The present value of the alternate paykate
fied in this subsection. of the annuity after division shall be paid to the alternate payee as

(b) The creditable service and the value of the participant straight life annuity based on the age of the alternate payee on
accountthat are subject to division on the decree date shall theedecree date. The alternate pageinuity shall have the same
equalto one of the following: remainingguarantee period, if angs the participarg’annuity

1. The creditable service and the dollar amounts cretited!f the optional annuity form before divisiasf the participant
all parts of the participarst’account through the day before th@ccountunder par(b) was a joint and survivor annuity with the
decreedate, if the participant is not an annuitant on the decraéernatepayee as the named survivtire present value of the
date. annuityafter division shall be paid to both the participant and the
; ; P . alternatepayee as a straight lilnnuity based upon their respec
pantzisghneg)r:ﬁaﬁgatv alue of the annuity being paid if the part Ive ages on the decree date. If the participatttount is reestab
Th 'I fth . ified i 2 shall lishedunder s40.26 (2)after the decree date, the memorandum
b (c) The %re_sent Vaclije of the ﬁrgwty s_ptlem l';’ '“g’a‘ Sf % accountcreated under 40.26 (2) (bshallbe adjusted by the total
ecomputed In accordance with taetuarial tables then infett ¢ i giternate payeshare computed under this subdivision. If
andshall consider the number of remaining guaranteed paymegss, narticipants account is reestablished undet®63 (10)after
if any Iffthe pl?rtlupanlf 'ﬁ an annuitant who is noltq recelvtl)ng e decreadate, the amounts and creditable service reestablished
annuityfrom all parts of the participastaccounts, then pdb)  spa|ipereduced by an amount equal to the percentage of the alter
1. applies to thosparts of the account from which the annuity 'ﬁatepayee share computed under this subdivision.

notgelnghrecelved. d und hall bedivided 3. For any participant whose marriage is terminated by a court

b (d) he amount comgu:]e llm er pdr) sha thee IVIded  4yring the period that begins on Janudry1982, and ends on
etweerthe participant and the alternate payee Irpereentages a,jj 27, 1990, and for whom the department receives a qualified

specifiedin the qualified domestic relations ordéihe participant yomesticrelations order aftevay 2, 1998, the division of bene

shallhave no further right, interest or clagn that portion of the fjis may not apply to any benefits paid to the participant béifere
participant'screditable servicand account balances or annuityyaeon which the department receives the qualified domestic rela
amountallocated to the alternate payee. tions order

(¢) The alternate payee share of the amount computed undeggy |t nar (b) 1. applies, eligibility for benefitights that are
par.(b) shall be distributed to the alternate paygéndhe case of oy aijapleonly after attainment o& specified length of service
anindividual adjudged mentally incompetent, to a named guarzina” be determined basexh the service that would have been
ian under sub(9), as follows: credited,if the account had not been divided under this subsection,

1. The creditable service and amounts computed ypater tg the participang account on the fettive date of the partici
(b) 1. shall be transferred to a separate account in the name ofghft's benefit and on the fefctive date of the alternate payee’
alternatepayee. benefitfor purposes of determining the participarghd alternate

2. Except as provided in sub@sand4., thecontrol and own payee’sbenefit rights, respectivelyHowever no creditable ser
ershiprights of the alternate payee over his or her share of tiee may beadded to the alternate payeatcount under this para
accountshall be thesame as if the alternate payee were a partigiraph, and the participant shall not receive creditable service
pantwho had ceased toe a participating employee but had notinderthis paragraph, for any service that baen transferred to
appliedfor a benefit under €0.230r 40.250n the decree date orthe alternatepayees account. This paragraph applies only if all
the date that the participant terminated coveesdployment, eligibility requirements, other than length—of-service require
whicheveris earlier ments,for the benefit rights being established have been met.
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(h) Notwithstanding pargb) to (g), if the participant is both  (b) The department may not refund any money paid into the
anannuitant and is receiving a benefit unsldi0.65that is efec-  fund by an employerbut shall by rulecredit the money to the
tive on or before the decree date, the adjustmspesified in s. employer.

40.65 (5) (b) 4. shall be computed as though the particisant’ (c) Except as provided in pgd), money paid into the fund by
accounthad not been divided. an employeron behalf of a participant which exceeds the-con

(i) The department, its employees, the fund and the faward tribution limits under s.40.32 may not be refunded to the
immunefrom any liability forany act or omission under this sub employer,but the department shall by rule credit the money to the
sectionin accordance witta qualified domestic relations orderemployerand the employer shalhy the participant the amount
andmay not be required to take any action or make any netifiaaf the credit as additional wages or salary
tion as part of the exercise of ownership rights granted under thisid) Money paid into the fund by a participant which exceeds
subsection. the contribution limits under 10.32may be refunded directly to

() This subsectiorapplies to qualified domestic relationsthe participant if the department determines that the mevesy
ordersissued on or after January 1, 1982, that provide for diypaid on an after—tax basis.
sionsof the accumulated rights and benefits of participants whose(e) No interest may be credited to ampney refunded under
marriageshave been terminated by a court on or after -Jangis subsection.
ary 1, 1982. L ) ) ) (7) OVERPAYMENTS AND UNDERPAYMENTS. (a) Any overpay

(k) 1. Nothing in this subsection authorizes a couretse mentor underpayment af lump—-sum payment under€.250r
or modify a judgment or order with respect to a final division @fdeath benefit which is less than 60% of aineount specified in
property under s767.255 in contravention of s167.32 (1) (a)  s.40.25(1) (a)rounded to the next highest dollar amount, and any

2. Notwithstanding subd.., a court may revise or modify a annuity payment error which is less than $2 per month may not be
judgmentor order specified under suldd for participants whose correctedbut shall be credited or debited to the employer-accu
marriages were terminated by a courbomfter January 1, 1982, mulationreserve or the appropriate insurance account. However
andbefore April 28, 1990, but only with respect to providing foif the amount of unapplied additional contributions would
paymentin accordance with a qualified domestic relations ord@rcreasean annuity payment by less thani# is more than 60%
of benefits under the l&tonsin retirement system that ateeady of the amount specified in40.25 (1) (ayounded to the next high
divided under the judgment or order estdollar amount, the unapplied additional contributions shall be

(2) INSURANCE PREMIUMS. Insurance premiums shall bepaidto the annuitant as a lump sum.
deductedrom annuities for group insurance benpféns as pro (b) Any overpayment exceeding the limits in.gajto a per
videdin s.40.05and, with the written consent thfe annuitant, for sonwho cannot be located or which proves to be uncollectitide
premiumsfor grouplife and health insurance plans provided bgnyunderpayment exceeding the limits in.gfa)to a person who
the city of Milwaukeeto former Milwaukee teachers if the annuitycannotbe located may be writtenfdf yearsafter the underpay
is suficient. mentor overpayment is discovered and creditedaited to the

(3) WaIvERs. Any participant, beneficiary or distributee ofemployer accumulation reserve dhe appropriate insurance
any estate mayvaive, absolutely and without right of reconsidersdccount.
tion or recoverythe right to or the payment of all or any portion (c) If an annuity underpayment exceeding the limits in(par
of any benefit payable or to become payable underctiapter hasnot been corrected for at least 12 months, the payment to the
The waiver shall be &ctive on the first day of the 2nd monthannuitantto correct the underpayment shall include 0.4% interest
commencingafter it is received by the department or on the date the amounbf the underpayment for each full month during the
specifiedin the waiver if later periodbeginning on the daten which the underpayment occurred

(4) RETENTION OF PAYMENTS. Unless voluntarily repaid and andending on the date on which the underpayment is corrected.
exceptas limited by sub(10), the department matain out of (8) ABAaNDONMENT. (a) Benefits provided under thikapter
any annuity or benefit an amount as the department in its discshall be considered abandoned as follows:
tion may determine, for the purpose of reimbursing the appropri 1. Any potential primary beneficiary under€.02 (8) other
atebenefit plan accounts for a balance due undé9.25 (5)or  thanan estate, who has not applied for any benefit payable under
for any money paid, plus interest at thieefive rate of the fixed this chapter as result of the death of the participant and whom the
annuitydivision, to any person or estate, through misrepresengpartmentannot locate by reasonabléoefs, as determined by
tion, fraud or errar Upon therequest of the department anythe department by rule, within one year after the death of the par
employershall withhold from anyum payable by the employerticipantshall be presumed to have predeceased the partiaipént
to any persoror estate and remit to the department any amouglj other potential beneficiaries. Thereafithe department is
plus interest at the &dctive rate of the fixed annuity division, ynableto locate any resulting subsequent beneficiary within 6
which the department paith the person or estate through misrefinonths,all beneficiaries under 40.02 (8) (a) 1and2. shallbe
resentationfraud or errar Any amount, plus interest at tflec-  presumedo have predeceased the participant and the department
tive rate, not recovered by the department from the employer malipay all benefits payable under this chapter as a result of the
be procured by thelepartment by action brought against the pegeathof the participant to the participasistate in a lump sum.
sonor estate. 2. If an estate that is determined by the department @ be

(5) EMPLOYERERROR. (a) Whenever any sum becomes tiue heneficiaryis closed prior to the payment of benefits payable
the department from any recipient as the result of incorrect gaderthis chapter as a result of the death of the participant and the
incompletereporting by an employer and the sum cannot k&itateis not reopened within Bionths after the department Roti
recoveredrom therecipient, then the employer shall be ¢ear  fies the estate that benefit is payable, the benefit shall be consid
with the sum. ered irrevocably abandoned and shall be transferredhs

(b) Any amountdetermined to be due under this subsecti@mployeraccumulation reserve, unless the estate was the desig
shallbe due with the next payment by the employer und#.66 natedbeneficiary under €10.02 (8) (a) 1.
andshall be subject to the penalties and collection procedures pro 2m. If the estate was the designated beneficiary undér@2
videdin s.40.06if not paid when due. (8) (a) 1.and the estate is closed prior to the payment of benefits

(6) Rerunps. (a) Notwithstanding s20.913 but subject to payableunder this chapter asresult of death of the participant
par.(b), the department may refund any money paid in error to thedthe estate is not reopened within 6 months aftedepartment
fund by or on behalf of a person who is not a participant. notifies the estate that a benefit is payable, the department shall
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pay the benefit to a beneficiary as determined undé®£2 (8) cantshave no knowledge diie whereabouts of any of the persons
(a) 2. If the department is unable to locate any such beneficiaag named.
within 6 months, alsuch beneficiaries shall be presumed to have (f) Publication under pa(c) is not required if the present value
predeceasethe participant and the benefit shall be consideregk the benefit to which a person would have been entitled on
irrevocablyabandoned and shall be transferred toeti@loyer attainmenof age 70 is less than $100, in the calendar year of 1982
accumulatiorreserve. or, in each calendar year commencing after January 1, 1982, the
3. A participantother than a participating employee or annuapplicableamount under this paragraph for the previous calendar
tant, whom the departmemannot locate by reasonabléoefs, yearincreased by the salary index for that yaad ignoring any
with such efforts beginning by thend of the month in which the fraction of adollar The provisions of this subsection apply to
participantattains, owould have attained, the age of 65, shall b@active accounts subject to thigragraph as if publication had
consideredo have abandoned all benefitsder the Wsconsin  beenmade in the year the person would have attained age 70.
retirementsystem on the date on which the participant attains, or (9) PAYMENTS OF BENEFITSTO MINORS AND INCOMPETENTS. In
would have attained, the age of 70. The department shall closedhg case in which a benefit amount becomes payable to a minor
participant'saccount and shall transfer the moneys insiteount or to a person adjudged mentally incompetent, the department
to the employer accumulatioreserve. The department shallnaywaive guardianship proceedings, and pay the benefit to the
restorethe participant account and shall debit the employeperson providing for or caring for the minor to the spouse or
accumulatiorreserve accordingly if the participant subsequenttie parent or other relative by blood or adoption providing for or
appliesfor retirement benefits under this chapter be#dtaining caringfor the incompetent person.

theage of 80. (9m) GuarDIANS. An application for a benefit, a designation

4. The former spouse of a participant who is an alternaje a beneficiary or any other document which has a long-term
payeeand whom thedepartment cannot locate by reasonablgffect on a persos’ rights and benefits under this chapter and
efforts, with such eforts beginning by the end of the month inyhich requires a signature may be signed and filed guardian
which the participant attains, or wouldve attained, the age ofof the estate when accompanied by a photocopy or facsimile of an
65, shall be considered to have abandoned all benefits underdhgerof guardianshipssued by a circuit court judge or a register
Wisconsinretirement system on the datewhich the participant in probate or aircuit court commissioner who is assigned the
attains,or would have attained, the age of 70he department authorityto issue such orders undeB51.73 (1) (g)
shall close thealternate payes’account and shall transfer the (10) LIMITATIONS ON CORRECTIONS. Service credits granted
moneysin the account to the employer accumulation reserve. Thgdcontribution, premium and benefit paymemtade under this
departmenthall restore the alternate payeatcount and shall cpapterare not subject to correction unless correction is requested
debitthe employer accumulation reserve accordingly il o made prior to the end of 7 full calendar years after the date of
natepayee subsequent_ly_ applies f(_)r retirement benefl.ts under Erh'éalleged error or January 1, 1987, whichever is, latdess the
chapterbefore the participant attains or wolildve attained the gjjegederror is the result of fraud or unless another limitation is
ageof 80. specificallyprovided bystatute. This subsection does not prohibit

5. All presumptions undehis paragraph are conclusive uportorrectionof purely clerical errors in reporting or recordicay
paymentof the benefipayable under this chapter as a result of theibutions, service and earnings.
deathof the participant to angualifying person, estate or entity (11) AssUMEDCONSENT. The department, its employees, the
other than the employer accumulation reserve. fund, the employee trust fund board, the group insurance board

(b) All moneys or credits in an account for a person presumgadthe deferred compensation board are held free from any liabil
to have died intestate, without heirs or benefigiantto be aban ity for any money retained or pditaccordance with this section
donedby the person undgar (a) shall be applied, at the end ofandthe employee, participant or beneficiary shall be assumed to
the 5th calendar year in which notice is published unde{@ar haveassentednd agreed to any disposition under this section of
to the employer accumulation reserve to reduce future fundinige money due.

requirements. (12) Court ReviEw. Notwithstanding s227.52 any action,

(c) The department shall publish a classadtice, under ch. decisionor determination of the board, thddabnsin retirement
985, in theofficial state paper stating the names of persons pisoard,the teachers retirement board, the grimsprance board or
sumedto havedied intestate, without heirs or beneficiaoy thedeferred compensation board in an administrative proceeding
whoseaccounts are presumed to be abandoned undé¢apand shallbe reviewable only by an action for certiorari in the circuit
the fact that a benefit will be paid, if applied for within the timecourt for Dane County thais commenced by any party to the
limits under par(a) and if the participant, alternate payee or otherdministrativeproceeding, including the department, within 30
personoffers proof satisfactory to the department that the particdaysafterthe date on which notice of the action, decision or deter
pant, alternate payee or other person is entitled tob#eefit. mination is mailed to that partsnd any party to the certiorari pro
Suchproof shall include, but is ndimited to, evidence that the ceedingsnay appeal the decision of that court.
participantdied and thathe person is the beneficiary under s. (13) BENEFICIARY DESIGNATION. The department may not be
40.02(8). requiredby a court orderor by any other action or proceeding, to

(d) If any person files a claim within 10 full calendar years aftenforceor otherwise monitor the beneficiary designation speci
the publication of the notice under pér) and furnishes proof of fied in a qualified domestic relations order
ownershipof any amounts in an inactive account the claim shall (14) RoLLOVERSTO OTHERRETIREMENTPLANS. If a participant
be paid on the same basis as if no action had taé@m under this \who is entitled to receive a lump sum payment or a monthly-annu
section. The cost of the benefit shall be apedto the employer jty certain under $10.24 (1) (f)for which the participant has speci
accountcredited under pagb). fied a term of less than 120 months or an annuity certain of less

(e) Notwithstanding any other provision of the statutes arjan10 yearsn duration from the \igconsin retirement system
accountsubject to this subsection maat the discretion of the andwho has an account established under any other retirement
departmentpe settled by any heiaf a deceased participant orplan locatedin the United States so directs in writing, on a form
beneficiarymaking application, on a form approved by the depagrescribedoy the department, the department shall pay the lump
ment,certifying the names of any other persons not known by teem payment or the monthly annuity directly to plagticipants
applicants to be deceased and kndyithe applicants to have anaccountunder that other retirement plan for credit under that other
equalor superiorclaim to the account and certifying that the appliretirementplan. The department shall cease paymenthef
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monthly annuity payments to the annuitanéiccount under the  (4) (a) The department shall assume, and be responsible for
otherretirement plarwithin 30 days of the written request of theall authority previously exercised by village or cit§icils rela
annuitantor written notice of the annuitastieath. tive to pension funds and benefits provided undéi$5 1975

History: 1981 c. 96391 1983 a. 2001985 a182s.57: 1987 a. 3001989 a. 31  Stats.and s. 62.13 (9), (9a) and (10), 1975 stats., except the gov
218 1991 a141 152 1995 a. 302414, 1997 a. 35110, 125 191,237,1999a. 162 erningbody of the employer shall exercige authority provided

2001a. 61 2003 a. 320 o
Cross Refeence: See also €TF 52.20 Wis. adm. code. underthe first sentence of 62.13 (9) (c) 3.1975 stats.

Thelimitation period under sub. (10) runs from the date on which beneficmare  (0) The liabilities of each pension fund term.inated:.bgpter
culatedand paid to a plan participant. Benso@ates188 Ws. 2d 389525 N.w2d 182, laws of 1977 shall be accounted for and paid by thisadn-

278(Ct. App. 1994). . . . i . .
Whatevereffect the Marital Property Act, ch. 766, may have with respect to pro&In retirement system in accord with procedures set forth in this

erty rights between spouses, it has rfeatfon the Board' determination of a benefi Subsection.
CN'an&';ggi%(cgt ‘fpri%gS;)nﬁmP'oyee TustFunds Board230 Ws. 2d 677602 (c) Each employee subject to p@) shall make contributions
‘Theboards consistent intérpretation of “M& Mrs.” beneficiary designations as to the Wisconsinretirement system in an amount equal to 4% of

relatingto the identity of the beneficiary on the date of the designation was reas@alary.

Zble. i]gglsion MEmployee Tust Funds Boar®30 Ws. 2d 677602 N.W2d 543(Ct. (d) Each employer tdcted by thissubsection shall reimburse
pp. .

Sub. (1) does not permit the division afdeferred compensation account pursuareWisconsin retirement system for all payments made under par
to a qualified domestic relations orde?reiss vPreiss, 2000 WI App 18238Wis. () or(g) as a resulbf employment with that employePayments
2d 368 617 N.Wad 514 deunder s40.27are not included as payments for which the
An appeal to thdoard was an inadequate remedy under the facts of the c . T . . .
becausehe board does not have the statutory authority to award interest on delé%&consmret'remem system is to be reimbursed. The reimburse
benefitpayments based either on a claifrunjust enrichment or a takings claim mentsdue from the employer under this paragraph shallfisetof

underArt. |, s. 13. The doctrine of exhaustion of administrative remedies did i : : : H
requirean appeal of the departmentlismissal ofhe claim to the board before filing I’By appllcatlon of contributions made under. K)Z-It); applled by the

acourt action. Fazio.\Department of Employeadst Funds, 2002 Wi App 12255 departmentt times determined by it, and by any contributions
Wis. 2d 801 645 N.Ww2d 618 madeunder s41.60 (2) (a) 1and2., 1977 stats., which have not

beenapplied prior to January 1, 1982.

40.19 Rights preserved. (1) Rights exercised and benefits  (e) All amounts due under this subsection shall be paid
accruedto an employee under this chapter for service renderggcordancanith procedures established by the department.
shallbe due as a contractual right astthll not be abrogated by [(f) Each benefit being paid underéd.65 1975 stats., or s.
any subsequent legislative act. The right of the state to amenqsgm(g), (9a) or (10), 1975 stats., on March 30, 1978,1 shall be
repeal,by enactment of statutory changes, all or any part of thigniinyedin full force and ct, on the terms and conditions
chapterat any time, howeveis reserved by the state and thergnger which the benefit was originally granted, regardless of
shallbe no right to further accrual of benefits nor to future exerciggetherthe granting was iaccordance with the law then irfeft,
of rights for service rendered after thieefive date of any amend pt after January 1, 1982 each benefit shall be paid by tbeowt
mentor repeal deleting the statutory authorization for the benef retirement system and if all or a portion of the benefit was in
or rights. This section shall nbe interpreted as preventing theaccordwith the law then in ééct, that portion ofhe benefit shall
statefrom requiring forfeiture of specific rights abenefits as a pe subject to s40.27 (1) No supplemental benefit shall be paid
conditionfor receiving subsequently enacted rights and benefiifiders.40.27 (1)with respect to any portion of a benefit which
of equal or greater value to the participant. wasnot granted in accordance with the law then facef

(2) Any person, or if theperson dies prior to applying for a (g) After January 1, 1982, each member of a pension fund
benefitthen anyoeneficiary of that person, who is a participant igreatedunder s61.65 1975 stats.or s. 62.13 (9), (9a) or (10),
the Wisconsin retirement fund or a member of either gtee 1975stats., who was an actively employed member offtivat
teachergetirement system or the Milwaukee teachers retiremesti March 30, 1978, shall continue to have benefits and obligations
fund on the day prior to January 1, 1982, and who becomes a piterminedin accordance with the applicable provisions of s.
ticipating employee in the V§consin retirement systemmay 61.65 1975 stats., or s. 62.13 (9), (9a) or (10), 1975 statspaimlit
requestprior to application for any benefit frothe system, that by the Wisconsin retirement system, except that for any member
the amount of and eligibility for benefits from theisfonsin whose employment terminates after Mag;11984, the monthly
retirementsystem be determined in accord with lgn@s in efect  pensionshall equal 55% of the memb&monthly compensation.
onthat datebut the election shall be totally in lieu of any benefit he provisions of s40.23 (1) (f)relating to compulsory retire
amountor eligibility provided by this act or any subsequent actmentshall not apply to those actively employed members.

(2m) Any person who is a participant in thésabnsin retire (h) This subsection does not apply to any pension fund oper
mentsystem before March 9, 1984, and who is not subsequergtgdby a 1st class city in accordance witl3.13 (10) (h)1975
a participating employee in thei¥¢onsin retirement system shallstats.
continueto have the amount of, and eligibility fahe persons History: 1981 c. 961983 a. 1411987 a. 403.256 1989 a. 56359, 1997 a. 26
benefitsdetermined in accordance with the statutefemt on the o B C0e L e e e S T PO e Sequal o croater
datethe person terminated aparticipating employee in thei8V  value. Statutory changes to ch. 40 may be made as long as accrued benefits are not

consinretirement system bahe form of payment processingabrogated.NOHStatUtOI'y distributionsiade by1999 Ws. Act 11 did not abrogate
Iy f . ccruecbenefits nor did they violate the constitutional protections against the taking
proceduresand accounting controls shall be determined @7 propertyor impairment of contract. Mtonsin Professional Police Association,

accordancavith this chapter Inc. v. Lightbourn, 2001 WI 5243 Ws. 2d 512627 N.W2d 807
(3) Any person who is a participant in thedabnsin retire
mentfund or a member of either the state teachers retirement sys
temor the Milwaukee teachers retirement fund prior to January 1,
1982, and who does not subsequently become a participating
employee in the Wconsin retirement system, shall continue, WISCONSIN RETIREMENT SYSTEM
exceptas provided in $10.08 (8) to have the amount of and eligi
bility for the persors benefits determined in accord with the-sta0.20 Creation. A Wisconsin retiremensystem is created,
utesin effect on the date the person terminated as a participatimgluding the benefits provided by this subchaptire disability
employeein the Wsconsin retirement fund or as an active memannuitiesprovided by s40.63and the deathenefits provided by
berof the state teachers retirement system or Milwaukee teactsz8l0.71and40.73 For purposes of determining an emplogee’
retirementfund, but the form of payment, processprgcedures eligibility for social security coverage ontiie former stateeach
andaccounting controls shall ketermined in accord with this ers retirement systemand Milwaukee teachers retirement fund
chapter. andthe local police and fire pension funds established under s.

SUBCHAPTERII
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61.65(1), (6) and (7), 1975 stats., and s. 62.13 (9) (e), (9a) and (&0)ployee’sprior creditable service which is recognized to ohe
(f) and (g), 1975 stats., shall continue to be considezpdrate the higher levels provided by pdg) provided the accumulated
retirementsystems but for all other purposes thisansin retire  percentageloes not exceed 100%.

mentsystem is a continuation of theidtonsin retirement fund. (c) Whenever the percentage of recognized mieditable
History: 1981 c. 961987 a. 403.256 serviceis increased as provided in gé, the employecontribu
L tionscomputed under 40.05 (2)shall be increased to reflect the
40.21 Participating employers. (1) Any employer shall be yajue of the increasegrior creditable service being granted,
included within and thereafter subject to the provisions of tise Wamortizedover the remainder dhe funding period provided for
consin retirement system by so electing, through adoption of a fggor creditable service costs of that employer

olution by the governing body of the employeif the official History: 1981 c. 961987 a. 3091087 a. 403.256, 1989 a. 565,259, 1993 a.

noticeof election to be included has been receivgthe depast 3332001 a. 16

menton or before November 15 thdegftive date of participation  Sub.(4) limits prospective mandatoryi¥¢onsin Retirement System coverage

of the employer shall be the ensuing January 1. If the departnﬁ?ﬁenﬁnd future police and firefighter employees of cities and villages that had
. . . policeand firefighter employees included in thésédnsin Retiremerftund prior to

receivesthe notice of election after November 15 thie@fve  \archa1, 1978.75 Atty. Gen, 34

dateshall be the January 1 after the ensuing January 1.

(2m) Notwithstandingsub.(1), if the governing body of a fed 40.22 Participating employees. (1) Except as provided in
eratedpublic library system, established unded3.19 whose sub.(2), each employee currently in the service of, and receiving
territory lies within a single county with a population of 500,00@arningsfrom, astate agency or other participating employer shall
or more adopts a resolution to become a participaingloye;  be included within the provisions of theidtbnsin retirement sys
the effective date shall be June 1, 1994. temas a participating employee of that state agency or participat

(2) Any employer who elected or was requiretoticipate ing employer
in theWisconsin retirement fund underdl..05 1979 stats., shall (2) No person may be included within, or receive benefits

be included in the Wconsin retirement system on the same bagi®m, the Wsconsin retirement system for any service if any of the
asthe employer was included in theidsbnsin retirement fund. following conditions apply:

(3) Every employer authorized by law to employ or pay the (a) Except as provided in sut2m), the employee isiot
salariesof teachers, who is not otherwise a participaéingloyer  expectedo work at least one-third of what is considered full-time
is a participating employer with respetct teacher employees employmentby the department, as determined by rule.

only. . . ) (b) The employes’expected duratioof employment is less
(3m) A city—county health department that is establishalanone year

unders.251.02 (1m)that is subject to £51.02 (1rjand that is (c) The employee is excluded from participation b¢G21
not otherwise a participating employeis a participating ) or (4)

employerwith respect to its employees who are included in-a C(SF ) . . .

lective bagaining unit for which a representative is recognized or (d) The employee is subject to4.19 (4)provided that con
certified under subchlV of ch. 11 and is not required to adopttfibutionsand benefits shalle paid as provided by that subsec
a resolution electing to participate in theisabnsinretirement 0N

systemor provide notice of such election to the department under(e) The employee is subjectaocontract involving the furnish
sub.(1). ing by the person of more than the persgrersonal services.

(4) Every city or village which was subject to6d..65 1975 (f) Theemployee is a member of a retirement system of a 1st
stats.,and s.62.13 1975 stats., on or before March 30, 1978&lasscity and wasan employee of a technical college district
excepta city of the 1st class, which is not otherwigmeticipating createdunder ch38 on the date the district was created.
employer,is a participating employer but onlyith respect to  (g) The employee is appointed by the university undes.49
presentand future employees @b police and fire departmentsor by the University of Wsconsin Hospitalsind Clinics Author
specifiedby s. 61.65 (6) and (7), 1975 stats., aréPs13 (9) (e), ity, as a student assistant or employee in training or is appointed
(9a)and (10) (f) and (g), 1975 stats. by a school or other education system in which the person is regu

(5) Wheneverany employer is created, the territory of whicharly enrolled as a student and is attending classes to perferm ser
includesmore than one-half of tHast assessed valuation of arvicesincidental to the persamtourse of study at that school or
employer which at the time of creation was a participatingducationsystem.
employeron a basis other than that specified in ¢8por(4)and  (gm) The employee is initially employed by a participatin
the employer so createmssumes the functions and _reSpons'b'lbm([%ogeron or af‘t)er,g\lpril 23, 1992y, is u?]d()elr the};gepof 20 rZmd i%
tiesof the previous employer with respect to the terriign the reqyjarly enrolled,or is expected to be regularly enrolled, as a
employer so created shall automatically be a participating|—time student in a school. as defined iLE8.257 1) (d)
employerfrom its inception, but no prior service credits shall ) ' .

(h) Theemployee is teaching while on leave from an educa

rovidedfor any personnel of the employer unless the new partici L . X ;
Batingemployeyr %dopts a resolutionpasyprovided in &Lip. |fF; lonal institution not a part ahe University of Visconsin System,

resolutionis adopted, no employee shall receive prior servidetN€ Person is a visiting professuisiting associate professor
creditfor any period of service which waseviously covered by visiting assistant professor or visiting lecturer at the university and
aretirement system. if the employment at the university is all within 12 consecutive

(6) (a) Any employer electing te included within the provi calendamonths. If the employment at the university is continued
sionsof the Wsconsin retirement system atcordance with this ?g%ﬁ) ggrtgg Cﬁ&gggﬁ dg?rlr(n)gnttﬂeo? g;solr; srr;aei:ltthis%aétu?:‘dt:re the
sectionmay in the resolution and in the certifiedtice of election svstemfor future service ploy '
recognizel00%, 75%, 50%, 25% or none of the pieeditable y ; T .
serviceof its employees earned by the employees veiiployed () The employee contributes to the employee retirement sys
by the employerif the same percentage of each emplcypaor tem of the county of Milwaukee if the person was contributing to
creditableservice is recognized. thatsystem on September 10, 1959. . .

(b) Any employer which recognizes less thanodlthe prior () The employee is employed by a transportation system in a
creditable service of its employees under pé) may adopt Positionthat is excluded from the ¥€onsin retirement system
anotherresolution as provided in this section, increasingeémh andis included in another retirement system undé6s1023
personwho is still a participating employee on théeefive date (k) The employee is eligibl® receive similar benefits from
of the increase determined under this section, the percenttiige olny other state covering the same service and earnings.
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(L) The employee is employed by a participating employ80 days after separation, whichevgtater from all employment
afterthe person becomes an annuitant, unlessehdce is after meetingthe qualifications for inclusion specified $40.22for
the annuity is terminated underd$.26 any participating employer

(2m) An employee who is not expected to work at least one— 2. The participant is not on authorized leave of absence from
third of what is qonsidered full-time employmen; by ttepart  any participating employer
ment,as determined by rule, and whaonist otherwise excluded (am) 1. In this paragraph “part-time service” is servica in

under sub. (2) from becoming a participating employee shalhosition normally requiring actual performance of duty during
becomea participating employee if he or she is subsequentdwerthan 1,044 hours per calendar year

employedby the state agency or otfparticipating employer for 5 - Any participant who has attained age 55 and isteopar
eitherof the following periods: . , _ ticipantbecause of employment other than part-time service as an

(a) Atleast one year for at least one-third of what is considergéctedofficial and who is also a participating employee because
full-time employment by the department, as determined by rulf.part-time service as an electeéial may, after termination

(b) Atleast 600 hours in the immediately preceding 12-montiii all covered employment other than service as a part—-time
period. electedofficial, waive further participation under the fund fos

(3) A person who qualifies as a participating employee sh&ll her current, and any future, part-time service as an eledted of
beincluded within, and shall be subject to, thestinsin retire  Cial. Any election under this paragraph is irrevocable andes-ef
ment system é&ctive on one of the following dates: tive beginning the day after the date of eIeCtlon_. Notwithstanding

(a) The employes efective date of participation if the personP2- (&), any participant who elects under this paragraph may
is anemployee of that employer on the employefective date receivea retirement annuity for all service under the fund credited

andhasmet all requirements for inclusion on or prior to thigef © the participant to the date heste elects. The date a participant
tive date. electsunder this paragraph is deemed to be the date of separation

(b) The first day after completion of one year of employmetgor&g;%?.St participating employer by which that participant was

for at least one~-third of what is considered full-time employmen 3. No participant who electsnder subd2. mav have his or
by the_ d_epa_lrtment, as determined by rule, if the person becorng?a-nnuit)? term?nated under 40.26 (1) be(':ausé of earnings
a participating employee under su@m) after theemployels receivedfor any part-time services as an electditiaf.

effectivedate of participation. ) E ‘ ided in pabrm), all ret annut
. ; ; . xcept as provided in pgbm), all retirement@annuities
em(gl)o;-eh;g:ségviyrg; ir:]wglec;y&%r)]tol: Eg)e personisa pammpatmgmu be efective on the day following, or on the first day of a
) monthfollowing, the date ofeparation from the last participating

(3m) Any employee who becomes a participating employegy, pjoverby which the participant was employed, as specified b
shall continue to be a participating employee notwithstanding sy e%ar);icipgnt in the wrﬁten agplication forgheyan’nuitjoevever g
(2) (@)or(b) for periods of subsequent employmeith that state e qate shall not be more than 90 days prior to the date of receipt

agencyor other participating employer unless #m@ployment ¢ he appiication by the department. The participant may specify

with the state agency or other participating employer is terminaigd; 5 ditional contribution accumulations shall betapplied to
for 12 or more consecutive calendar months or untess

. . rovide an annuity until a subsequent application is filed for an
employeereceives a benefit under 40.23 40.25 (1)or (2) or gnnuityto be paid);rom the additic?nal conFt)rFi)bution accumulations.
40.63 ) The subsequent application shall be made as specified under sub.

(4) For purposes of $10.02 (25) a person who is employed (4) or the department shall automatically distributeabeumu
by a state agency shall be deemedhave become a statejatedadditional contribution accumulations as a lump sum.
employeeon the date the person becomes a participating state(bm) If an application by a participant age 55 or pweerby a
employee. No participating employee may be included under %rotectiveoccupation participant age 50 or qvier long—term
40.52(3). o . disability insurance benefits is disapproved under rptesnut

(5) A determination as to whether an employeerhetsor will  gatedby the department, the date which would have been the
meet the actual or anticipated performance of duty or oth@fective date for the insurance benefits shall be the retirement
requirementsof this section shall be made by the employer ifnnuityeffective date if requested by the applicant within 60 days
accordancevith rules of the department. The department may Ry the disapproval oiif the disapproval is appealed, within 60
rule identify circumstanceand establish procedures under whicaysof the final disposition of the appeal.
eligibility for participation shall be baseth combined employ (c) No application specifying an annuityfettive date later
mentwhen a person is employed by 2 or more employers.  hang days after the date of its receipt by the departmentshall

(6) Notwithstandingsubs. (1), (2), (3), (4) and (5), if an acceptedunless the participant files the application on or after
employee’semployment with an employer terminates aféer januaryl of the calendar year in which the participant attains the
periodof service of less than 30 calendar days, the employee isageof 69.5 years specifying an annuitjestive date that begins
eligible for retirement coverage for that period of service. ThiseforeApril 1 of the calendar year following the calendar year in
subsectionshall not apply to employment covered undeb. which the participant attains the age of 70.5 years.

(3m) and shall not &ct an employee’eligibility for insurance (d) Notwithstanding patc), an application for an annuity to

coveragefor that period of service. beeffective on the day following termination of employment may
BTy 1000 o 1o s A0y A loq - v 1oP993 2. 3991995 2. 211997 pefiled up to 90 days prior to the employeanticipated termina

& a5 a tion date. The anticipated termination date shall be stated in the

40.23 Retirement annuities. (1) (a) Except as provided in applicationand the department shall not make an anmagment

par.(am), anyparticipant who has attained age 55, and any prot&til the employee has terminated. The department shall reject
tive occupation participant who has attained age 50, on or befgfty @Pplication that is filed more than 90 days prior to the employ
the annuityeffective date shall be entitled to a retirement annuif§ Stermination date. _ _ _
in accordance with the actuarial tables ifeeffon the déctive ~ (€) Whenever it is determined that an annuifgefve date is
dateof the annuity if the participant submits an applicatioreforincorrect,the annuity éective date shall be corrected and any
retirementannuity on a form furnished by tidepartment and all relatedcomputational and payment adjustments shall be made.
of the following apply: () Any participating employee mdpe retired by the employer

1. The participanis separated, regardless of cause, and cater attainment of the employeehormalretirement date, under
tinues to be separated until the annuifgeifve date, the date 30 policiesestablished or agreed to by the emplpggcept:
daysafter the application is received by the department afdte 1. As prohibited by federal law or bykl1.33
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2. Each elected B€ial's and each shefis employment shall 65% for participantsvhose formula rate is determined under par
be continued to the end of thefiofal’s or sherif s term of ofice  (e) 3. or 85% for participants whose formula rate is determined
andto the end of each subsequent term fi€@to which elected. underpar (e) 4, of the participans final average earnings plus the

4. Any employer mayin a collective bayaining agreement, amountwhich can be provided under pafs) and(d) or, if less,
limit its right to require retirement. shall bg in the monthly amount equal to th.e.sum of the amounts

(2) Exceptas provided iss.40.19 (2)and40.2§ this subsec determinedunder parg(c), (d) and(e) as modified byax (f) and
tion applies only to participants who are not participating emplo{f! accordance with the actuarial tables ifeef on theannuity
eesafter March 9, 1984. The retirement annuity in the norm ffectivedate. If the participant has creditable service under both
form shall be an annuity payable for the life of the annuitant wift" (€) 4.andanothercategory under pa(e), the percent applied
aguarantee of 60 monthly payments. Except as provided in stiBderthis paragraph shall be determinednitiplying the per
(3) and s40.26 theinitial monthly amount of the normal form centthat each type of creditable service is of the participtottl
annuityshall be theamount which, when added to the OASDHfreditableservice by 85% and 65% or 70%, respectivayl add
benefit, equals 85% of the participasiinal average earnings 'Nd the resultsexcept that the resulting benefit may not be less
plus theamount which can be provided under péasand(c) and thanthe amount of the normal form annuity that could be paid
adjustedunder pars(d) and(e) or, if less, shall be in the monthly Pasedsolely on the creditable service under. pe 4.
amountequal to the sum of the amounts determined under pars(c) The annuity which can be provided from a sum equal to
(a), (b) and(c) as modified by pargd) and(e) and in accordance 200%of the excess accruing after June 30, 18@tieacher par
with the actuarial tables infett on the annuity &fctive date.  ticipants,or December 31, 1965, for all other participants, of the

(a) The annuity which can be provided from a sum equal Barticipant'srequired contribution accumulation reserved dor
200%of the excess accruirafter June 30, 1966, for teacher-parvariable annuity over theamount to which the contributions
ticipants,or December 31, 1965, for all other participants, of tH&ould have accumulated #te fixed annuity division &dctive
participant'srequired contribution accumulation reserved dor rateif not so reserved. If the participantequired contribution
variable annuity over theamount to which the contributionsaccumulationreserved for a variable annuity is less than the
would have accumulated if not so reservdfithe participans amountto which the contributions would have accumulatetieat
requiredcontribution accumulation reserved for a varianiey ~ fixed annuity divisioneffective rate if not reserved, the annuity
ity is less than the amount to which the contributions would haggallbe reduced by the amount which could be provizjea sum
accumulatedf not so reserved, the annuity shall be reduced by tegualto 200% of the deficiency
amountwhich could be provided by a suequal to 200% of the  (d) The amount, if anywhich can be provided by accumulated
deficiency. employeeand employer additional contributions credited to the

(b) A monthly annuity in the normal form computed on th@articipant'saccount.
basisof the participans final average earnings and creditable ser (e) A monthly annuity in the normal form computed on the
vice, if the annuity becomesfettive on or after the normal retire basisof the participang final average earnings and creditable ser
ment date of the participamtetermined by multiplying the partic vice, if the annuity becomesfegtive on or after the normal retire
ipant's final average earnings bthe participans creditable ment date of the participamtetermined by multiplying the partic

serviceand the following applicable percentage: ipant’s final average earnings bthe participans creditable
1. For each participarfor creditable service of a type notserviceand the following applicable percentage:
otherwisespecified in this paragraph, 1.3%. 1. For each participarfor creditable service of a type not

2. For eachparticipant for creditable service as an electeatherwisespecified in this paragraph that is performed before Jan
official and for executive service, dsfined under $10.02 (31) uary 1, 2000,1.765%; for suclcreditable service that is per

1985stats., 1.8%. formedon or after January 1, 2000, 1.6%.

3. For each participant, subject tdlds Il and XVIII of the 2. For eachparticipant for creditable service as an elected
federal social security act, for service as a protective occupatdgficial or as an executive participating employee thgbes
participant,1.8%. formedbefore January 1, 2000, 2.165%; for such creditable ser

4. For each participant not subject itlE Il and XVIIl of the Vvice that is performed on or after January 1, 2000, 2%.
federalsocial security act, for service as a protective occupation 3. For each participarsubject to titles 1l and XVIII of the fed
participant,2.3%. eral Social Security Act, for service as a protective occupation

(c) The amount, if anwhich can be provided by accumulatedparticipantthat is performed before January 1, 2000, 2.165%; for
employeeand employer additional contributions credited to thguch creditable service that is performed on or after Janu
participant’saccount. ary 1, 20002%.

(d) If the annuity dective date is prior to the normal retirement 4. For each participant not subjeattitles Il and XVIII of the
dateof the participant, the annuity amount computed under p4ederalSocial Security Act, foservice as a protective occupation
(b) shall be reduced, as recommended by the actuary ddticipant thats performed before January 1, 2000, 2.665%; for
approvedby the board, by gercentage or percentages of théuch creditable service that is performed on or after Janu
amountof the annuityfor each month and any major portion of @ry 1, 20002.5%.
month between the &ctive date of the annuity and the partici  (em) 1. For the purpose of determining the applicable percent
pant'snormal retirement date. agerate under pace), all of the following shall apply:

(e) The amount of the annuigomputed under paib) shall a. Any creditable service forfeited by a participating
bereduced by the amounts, determined undé2.244 (4) (opnd  employeebefore January 1, 2000, and which is subsequently
(c), 1979 stats., 912.246 (1) (€)1979 stats., €2.77 (3) (b)and  reestablishedby the participating employee under§.285 (2)

(c), 1979 stats., and 42.79 (1) (e) 1979 stats., for those teachefa), shall be considered thave been performed before Janu
participantsspecified in those sections. ary 1, 2000.

(2m) Thefollowing provisions apply only to participants who b, Any creditable service received unde#8.285 (2) (b)
areparticipating employees after March 9, 1984: whichis based on service performed before January 1, 2000, shall

(a) The retirement annuity in the normal form is a straight lifiee considered to have been performed before January 1, 2000.
annuity payable for the life of the annuitant. c. Any creditable military service received undet&02 (15)

(b) Except as provided in 40.26 subject to the limitations (c), which is based on creditable service performed before Janu
undersection4 15 of the Internal Revenue Codke initial amount ary 1, 2000shall be considered to habeen performed before
of the normal form annuity shall be amount equal to 70%, or January 1, 2000.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/40.19(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.26
https://docs.legis.wisconsin.gov/document/statutes/2003/40.23(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.26
https://docs.legis.wisconsin.gov/document/statutes/2003/40.23(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.23(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.23(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.23(2)(e)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.23(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.23(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.23(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.23(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.23(2)(e)
https://docs.legis.wisconsin.gov/document/statutes/1985/40.02(31)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.23(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.23(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1979/42.244(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/1979/42.244(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/1979/42.246(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/1979/42.77(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/1979/42.77(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/1979/42.79(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.26
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20415
https://docs.legis.wisconsin.gov/document/statutes/2003/40.23(2m)(e)3.
https://docs.legis.wisconsin.gov/document/statutes/2003/40.23(2m)(e)4.
https://docs.legis.wisconsin.gov/document/statutes/2003/40.23(2m)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.23(2m)(d)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.23(2m)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.23(2m)(d)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.23(2m)(e)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.23(2m)(f)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.23(2m)(e)4.
https://docs.legis.wisconsin.gov/document/statutes/2003/40.23(2m)(e)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.23(2m)(e)4.
https://docs.legis.wisconsin.gov/document/statutes/2003/40.23(2m)(e)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.285(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.285(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.285(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.02(15)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.02(15)(c)

40.23 PUBLIC EMPLOYEE TRUST FUND Updated 03-04Wis. Stats. Database 30

2. This paragraph shall only apply to participants who are pamountas an annuity or in more than one paymentjémartment
ticipating employees on or after January 1, 2000. shall begin the distribution ntater than the required beginning

(f) 1. If the annuity ééctive dateis before the normal retire date.

mentdate of the participant, the annuity amount computed under(b) In the calendar year immediately preceding the calendar
par.(e) shall be reduced by 0.4% for each full month, and for eagharof a participans required beginning date, if the department
partial month including at least 15 days, before the participantistributes the amount that is credited to the account of a partici
normalretirement date, except as provided in suBd 4. pant under the W§consin retirement system &form other than

2. For a participantvho terminates covered employment o@sa lump sum payment, the department, sultiectll require
or after July 1, 1990, and whose annuity is computed under ﬂgpntsunder thqnternal revenue code, shall calculate .the distribu
(e) 1.or2., the 0.4% reduction of the annuity amount under subiéPn to the participant according to one of the following:
1. shall be reduced by subtracting from the Oa%amount equal 1. The life of a participant oif the annuity is in the form of
to 0.001.11% for each month of creditable service, except as p@joint andsurvivor annuitythe joint lives of the participant and
videdin subds3. and4. the named survivor

3. Subdivisior2. shall not apply to those months specified in 2. For an annuity authorized unde#6.24 (1) (f) a term cer
subd.1. thatprecede the date on which the participant attains tk&n not to exceed the life expectancy of the participanif tiie

ageof 57. annuityis in the form of a joint and survivor annyitiye joint life
4. The resulting percentage by which treuity amount is expectanciesf the participant and the named survivor
reducedunder subd2. may not be less than zero. (c) If a participant during the calendar year in which he or she

(fm) Notwithstanding s40.02 (17) (intro.)for purposes of 2ttains69.5 years, or the alternate payee dutimgcalendar year
determiningcreditable service under pé) 2., participants with i1 Whichthe participant attains 69.5 years, does not apply before
atleast 0.75 of a year of creditable service in any annual earniftfgeémbpeL in that year for a distributicof the amount that is
periodshall be treated as having one year of creditable service §fpditedto the account of a participant unde Wsconsin retire
thatannual earnings period.o Be eligible for the treatment pro Mentsystem, the department shall begiffective the following
vided by this paragraph, the participant must have earned On%adnua_ry Lanautomatic distribution to the participant or alternate
partialyear of creditable service in at least 5 of the 10 arearal ~Payeein theform of an annuity specified under4§.24 (1) (cyor

d iods i diatel ding th I i iodApdetermined by the department by rule. If the department makes
NS Penioas IMmeciately prececing e arnua samings perlogg automatic distribution under this paragraph, bleaeficiary

which the participant terminated covered employment, and t esignatiorfiled with the department before the date on which the
ticipantmust notify the d tment of th licability of thi ) o RO .
participantmust notify the department of the applicability o Idepartment begins the automatic distribution itongerapplica

ticipant's annuity efective date. This paragraph does not app|g;entafter the date on which the department begins the automatic

; ; ; ; stribution, the department shall pay any death benefit as pro
g)tzggvrl](é? creditedinder s40.02 (15)or to creditable service asvided under s40.02 (8) () 2.

The emplover mav pav to the department part or all of the (@) If @ participant dies after the department begins to distribute
cos(,?s) of the a%tu{lrial rgd%cﬁion applic?able to g participatir&/eamoum that is credited to the account of a participant under the
n

; : isconsinretirement system, but before the entire amount in the
Sg?g I;}gﬁ;g?g;%%lgl)iégnfng]; ‘;gru ﬁr;}l é?(tjhuec g‘loollnor/(\?irng]ﬁoin&pu accounthas been distributed, the department shall distribute the
tionsare met: remainingportion of the account at least as rapidly as is provided
in the manner of distribution selected by the participant. If the
1. The employer has elected to pay part or all of the costsfeficiarydoes not apply to the department to continue the dis
the required actuarial reduction, the action feaive after June i \tion, within a period specified by rule, the departmemll
30,1990, and the employer has not taken any agioescind the 5y the remaining distribution to the beneficiary as a lump sum.

election. . . ) . (e) 1. Subject to subd2.to4., if a participant dies before the

2. The participant voluntarily terminates employment withjistribution of benefits has commenced and the participant’
the employer after June 30, 1990, and after the employer elegieficiaryis the spouse, the department shall begin the distribu
undersubd.1. _ tion within 5 years after the date of the participsuigath.

3. The employer pays to the department théedshce, as 2. If the spouse files a subsequent beneficiary designation
deter_mlnec_by the department, betW(_eer] the actuarial cost of the, the department, the payment of the distribution rbay
annuity which would have been paid if the employer had n¢feferreduntil the January 1 of the year in which the participant
electedunder subdl. and the actuarial cost of the annuity pay,,ould have attained the age of 70.5 years.
able_. The amount so paid shall be credited as emp_loyer current3_ If the spouse does not apply fadiatribution, the distribu
\?V?trl’\l/ 'tctﬁacgpstt”b:t'r%gf‘tur?]gg;%ﬂgjng%éa?;)ggesrﬁﬂgd%e i’?r(t:rlggr?'[d tion shall beginas an automatic distribution as provided under

pay N P subd.1. or under par(c), whichever distribution date is earlier

notifiesthe employer of the amount due.
pioy 4. If the spouse dies, but has designated a new bengftbiary

(3) Theinitial monthly amount of anyetirement annuity in .. ;
the normal form shall not be less than theney purchase annuity i,t:gh[hdeatri glfjitrk:e%sbp;guiﬁ?]izga(ljlzgg used for the purposes of determin

which can be provided by applying the sum of the particigant . .
accumulated additional and required contributions plus an 2- The department shall specify by rule all procedures relating

amountirom the employer accumulation reserve equal t@étre to an automatic distribution to the spouse. These rules shall com
ticipant's accumulated required contributionsfnd the annuity P!V With the internal revenue code.

in accordance with the actuarial tables ifeef on theannuity (f) If a participant dies before the distribution of benefits has
effectivedate. commencedind the participarg’beneficiary is not the spouse, the

(4) () Subjecto all requirements under the internal revenueneficiaryshall do one of the following:
code,the department shall distribute to the participant the entire 1. Electa lump sum payment by December 31 of the 5th cal
amountthat is credited to the account of a participant under tegdaryear after the date of the participandeath.
Wisconsinretirement system no later than the required beginning 2. Elect an annuity benefit, not to exceed his or her life expec
date,unless the department distributes this amount as an anntéiycy,by December 31 of the calendar year after the date of the
or in more than one payment. If the department distribthiss participant'sdeath.
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(g) Nothing in this subsection shall be construed to ciaate (4) Any optional annuity formunder this section shall be
benefit,lump sum payment option or form of annuity not othetbasedon actuarial equivalent values with degard to selection
wise expressly provided for in this subchapter againstthe fund, shall not provide greater monthly amount pay

History: 1981 c. 96386, 1983 a. 141267, 391 1987 a. 309372 1987 a. 403 ableto others upon the death of the participant than the amount
2-9?513 glgaag a 210333?%9 3-35&-259' 1991 a. 1521995 a. 225302, 4141997 a. 35 which would have been payable to the participant if the participant
' - : hadcontinued tdive and shall not be changed after tHectfve
: . . : dateof the annuity unless the participantéquest for thehange
40.24 Annuity options. (1) Except as provided in suig) is received by the department within 60 days after the date on

to (4) and(7), any participant who is eligible to receiveedire . . X X
mentannuity in the normdbrm may elect to receive the actuaria}'vhICh the first annuity check, share draft or other dralssied

equivalentof the normal form annuity in any of the foIIowingOr funds are otherywse transferred.
optionalannuity forms: (5) An annuity in a form other than the normal form shall be

L . — the actuarial equivalent of the annuity in the normal fitron the
(a) A straight-life annuity terminating at the deaffthe annu effectivedate of the annuifghe annuity has the same single—sum

itant. LT
. . N resentvalue aghe annuity in the normal form, as calculated by
me(r?t)sA straight life annuity with a guarantee of 60 monthly-pa){)he department according to methods and assumptions specified

] ) ) ) by the actuary

(c) An annuity payable for the life of the annuitant with a guar (6) If a participang annuity is not ééctive untilafter the ear
anteeof 180 monthly payments. . lier of the participang normal retirement date unde#$.02 (42)

(d) An annuity payable for the life of the annuitant, and aftgg) to (d) or the date on which the participant attains the age of 62
thedeath of the annuitant, monthly payments as elected by m?(%?ars and the participant elects an optional annuity fotine,
ticipantof either 100%or 75% of the amount of the annuity paidnonthly amount of annuity providely conversion of the benefit
to the annuitant to be continued to the named survfeorife,  computedunder s40.23 (2m) (ejo the optionaform elected shall
who was designated by the participant in the origaggilication notbe less than the monthly amount of annuity which would have
for an annuity If the participant annuityeffective date is on or peenpaid had the participant retired e earlier of the partici
afterJanuary 1, 1992, df the department specifies an earlier datgant'snormalretirement date under40.02 (42) (ajo (d) or the
thatis not earlier than April 23, 1992, on or after the mlfled date on which the participant attains tlage of 62 years and
by the department, andtifie death of the named survivor occurg|ectedthe same optional form of annuity and the same benefi
beforethe death of the annuitant and before the first day of the 6dglry. It shall be assumed for purposes of calculating the amount
month beginning after the annuity fettive date, theannuity of an annuity under this subsection that all of the participant’
option under this paragraph shall be converted to the annuiyrnedannuity was earned prior to the participsmormal retire

optionunder par(a) and, beginning with the annuity payment fofnent date, but the department shall use the benefisiagtual
thefirst month beginning after the death of the named suntver 5geon the dfiective date of the annuity

annuityamount shall be the amouthiat the annuitant would be

receivingon that date if the participant had electedahauity g5 \efor at least ongrear immediately preceding the partici
optionunder par(a)in t_he original _appllcatlon for an annuity pant'sannuity efective date shall elect the annuity option under
(e) A reduced annuity payable in the norriua or any of the sy (1) (d), the annuity option under sufi) (), if the reduced
optionallife forms provided under this section, plus a temporaghnyityunder sub(1) (e)is payable in an optiontife form pro
annuity payablemonthly but terminating with the payment pay yiged undersub.(1) (d), or an annuity option in a form provided
ablein the month following the month in which the annuitany ryle, if the annuity is payable for life with monthly payments
attainsage 62 qrif earlier onthe death of the annuitant. It is they at least 75% of thamount of the annuity to be continued to the
intentof this option that so far as is practicable the amounts of tﬁgneﬁciary’for life, upon the death of the participant, and the par
life annu@y and temporagnnuity shall be determined so that thﬁcipantshall designate the spouse as the benefjcimgss the
annuitant'stotal anticipated benefits from the fund and frbis participant'sapplication for a retirement annuity a diferent
or her primary OASDHI benefit will be the same each mawtih ¢ tionalannuity form is signetly both the participant and the par
beforeand after attainment of age 62. ticipant'sspouse or unless the participant establishes to the satis
(f) From accumulated additional contributions made underigction of the department that, by reason of absence or other
40.05(1) (a)5. only, an annuity certain payable for and terminatinability, the spouses signature may not be obtained. This subsec
ing after the number of months specified by the applicant, regatidn does not apply to any of the following:

lessof whether the applicant dies before or after the nuraber 1 participants whose applications for a retirement annuity
monthsspecified, provided that the monthly amount of the anny

. L = : é)cfcifyan annuity déctive date before August 1, 1986.

ity certain is at least equal to the minimum amount establish 5 That ortion of a disability annuity which. unded®.63
unders. 40.25 (1) (a) Subject to the period of distribution o < - tp bl for elacti %’ y't e
requiredunder s40.23 (4) (b) 2.the number of months specified(®) (). is not eligible for electionf an annuity option by the par
shallnot exceed 180 and shall not be less than 24. If the deatfi@P2"t ) .

the annuitant occurs prior to thexpiration of the certain period, 3. Benefits paid under 40.25 (1) (a)

theremaining payments shall be made in accordance with&3 4. Benefits paid from accumulated additional contributions.
(2) without regard to any other annuity paymepeyable to the 5. Benefits payabléo a beneficiary from a deceased pattici
beneficiary. An annuity under this paragraph may be initiategant'saccount.

prior to any other annuitgmount provided under this subchapter g aytomatic distributions under 40.23 (4)

andprior to age 55 if all other qualifications for receiving an annu

Ity payment are mgt. . . . the participantto provide the department with a certification of the
(9) Any one optional life annuity form provided by rule.  paricipant'smarital status and of the validity of the sposs
(2) The department maynodify any optional annuity form nature. If a participant is exempted from the requirements under
prescribedn sub.(1) (a)to (f) by rule as necessary to conform tgar. (a) on the basis of a certification which the department or a
federalregulations. court subsequently determines to be invalid, the liability of the
(3) Any participant specified under sufi) (intro.)may elect fundand the department shall be limited woaversion of annuity
to receive the amount provided by accumulated additiooal optionsat the time the certification is determined toitealid.
tributionsin a diferent optional form than the balance of the ann’he conversion shall be from the present value of the annuity in
ity. the optional form originally elected by the participant to an annu

(7) (@) Any participant who habeen married to the same

(b) In administering this subsection, the secretary may require
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ity with the same present value but in the optional form under sub.(4) If all the requirements fggayment of a retirement annuity
(2) (d) and with monthly payments of 10086the amount of the or a separation benefit are met, except filing of an application, a
annuitypaid to the annuitant to be continued to the spouse bengpfirticipantmay elect that the accumulatirom the participan$

ciary. additionalcontributions made under40.05 (1) (a) 5be paid as
History: 1981 c. 961983 a. 145s.17, 20, 1983 a. 290368 538 1985 a. 151 alump sum in lieu of an annuity frothose additional contribu
1989a. 13166 1991 a. 1521993 a. 4261995 a. 3021997 a. 10. tions.

(5) (a) Rights and creditable service forfeited under §8ip.
or s.40.04 (4) (a) 3shall be reestablished if the participant
receivesthe benefit resulting inthe forfeiture after being dis
hargedand is subsequently reinstated to a position with the par
cipatingemployer by court ordearbitration award or comptro

40.25 Lump sum payments. (1) (a) If all other require
mentsfor payment of a retirement annuity are met itttk retire
mentannuity in the normal form which could be provided und
s.40.23is equalo or less than $100 monthly for a benefit with a
effectivedate that is on or after April 23, 1994, Ibefore the end :
of the calendar year of 1993 for a benefit with an &ctive date misesetlement as a result of an appeal pf the dlgehar

in a subsequent calendar yethe monthlyamount applied under (b). The full amount of the bengflt palld, plgs interest at the
this paragraph for the previous calendar year increased by gifectiverate, shall be repain the Wsconsin retirement system
salaryindex and ignoring fractions of the dollgre then present PY the employer of an employee whose rights and creditable ser
value,including additional contributions, of the annuity shall b¥ice are reestablished under faj within 60 days after the fefc-
paidin a single sum instead of as an annuiie additional con Uve date of the employeeteinstatement. The amount repaid by
tribution accumulations shall not be included in determining'® €mployer under this paragraph shall be deducted by the
whethera single sum should be paid if the optional form providegMployerfrom any payment due the employee as a resutteof

by s.40.24 (1) (for a lump sum under sufa) is selected. resolutionof the appeal gif that amount is insfitient, the bal

. . nceshall bededucted from the employsezarnings except the
(b) If all otherrequirements for payment of a retirement ann :
ity are met and if the retirement annuity in the normal form whi ountdeducted from each earnings payment shall be not less

. : : 10% nor more than 25% of the earnings payment. If the
couldbe provided under 40.23from all available accumulations an ; X
and credits, other than accumulations from additional contrib mployeeterminates employment the emplowtrall notify the

tions, is more than $100 and less than $200 monthly for a ben artment of the amount not yet repaid, including any interest

with an efective date that is on or after April 23, 1994, but befOI%ue,at the same time it notifies the department of the termination
theend of the calendar year of 1993for a benefit with an &fc- oF emPloyment, and the department shall repay to the employer
tive date in a subsequent calendar yeae monthly amounts thebalance of the amount due from retentions made underas

applied under this paragraph for the previous calendar ye 4i)e'czprgnimg?gzggjﬁeijlﬁténgegfg a;r?]éitﬁt B?]t Qfgﬁﬁg g; d
increasedy the salary index and ignoring fractions of the dpllal y y P

thenany participant may elect to receive, in lieu of the annihigy oqur:y caltge;lldarggze;f gf;cler t;gi yeliu; OlfGrf;nlS;:;enligltésg 1
H H HY H : Istory: C. ; C. SS. 016, A a. a.
then present value, including additional contributions, of thf‘ea 19931’ a. 15726 1093 A, 220360, 426 1995 4302 1097 a. 69173 237 1999

annuityin a single sum. a.32 2003 a. 33

(2) Subjectto sub.(2t), if all requirements for payment of a Cross Refeence: See also £TF 20.18 Wis. adm. code.
retirementannuity are met except attainment of age 55 or age 50 . . . .
for protective occupation participants, a separation benefit may4$e26 Reentry into service. (1) Except agrovided in ss.
paid, if the participant writtenapplication for a separation bene 40:05(2) (9) 2.and40.23 (1) (am)if a participant receiving a
fit is received by the departmeptior to the participarg’ 55th  'etirementannuity ora disability annuitant who has attained his
birthday or 50th birthday for protective occupation participant’ her normal retirement date, receives earnings that are subject
in an amount equal to the additional and employee required cihs:40.05 (1)or that would be subject to40.05 (1)except for

tribution accumulations of the participant on the date the applidh€ exclusionspecified in s40.22 (2) (L) the annuity shall be ter
tion for a separation benefit is approved. minatedand no annuity payment shall be payable after the month

A which the participanfiles with the department a written elec

(2t) A protective occupation participant who is covered by td . L g : - .
; ; - ton to be included within the provisions of theidtbnsin retire
presumptiorunder s891.455and who applied for a duty disabil mentsystem as a participating employee.

ity benefit under g10.650n or after May 12, 1998, mapt be paid

aseparation benefit under syB) during the period in which he  (2) Upontermination of an annuity under syh), the retire
or she is receiving the duty disability benefit. mentaccount of the participanthose annuity is so terminated

(3) Upon administrative approval of paymeat an amount shall be reestablished on the following baS|_s. .
under either sub(1) or (2), the participant account shall be (&) The then present value of any portion of the terminated
closedand there shall be no further right, interest or clainthen annuitywhich was originallyorovided by employee or employer
partof the former participant tany beneﬁt from the 'Wconsin add!t!onal COntr}but}onS Sha” be Credlted to the Correspondlng
retirementsystem except as provided by si).and s40.285 (2) additionalcontribution account.

(a). Any former participant who is subsequently employed by any (b) The amount of the annuity payments, excluding any por
participating employer shall be treated as a new participatirigpn originally provided by additionalontributions, which would
employeefor all purposes of this chapteNew accumulations of havebeen paid under the terminated annuftyhe annuity had
contributionsand credits and the computatioreofy future bene beena straight life annuityprior to the participarg’ normalretire

fits shall bear no relationship any accumulations and creditsment date or prior to the annuity termination date, whichever
paid as single sums under sifb) or (2). would first occur shall becredited to a memorandum account

(3m) A participants applicationfor a lump sum payment Whichis subject to s40.04(4) (a) 2, 2g.and2m.and(c). If the
undersub.(1) (b)or (2), filed after May7, 1994, shall be signed @hnuitywas recomputed under40.08 (1m)because of a quali
by both the participant and tiparticipants spouse, if the partici fied domestic relations ordethe memorandum account estab
panthas been married to that spouse for at least one year immbgfiedunder this paragraph shall be adjusted as provided under s.
ately preceding the date the application is filed. The departmét-08(1m) (f) 2.
may promulgate rules thatllow for the waiver of the require  (c) Except as provided in par&@) and (b), the retirement
mentsof this subsection for a situation in which, by reason aiccountshall bereestablished as if the terminated annuity had
absenceor incompetencythe spouse’ signature may ndbe neverbeen dctive, including crediting of interest and of any
obtained. This subsection does not apply to any benefits paid fraantributions made and creditable service earned during the
accumulatedadditional contributions. periodthe annuity was in force.
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(3) (@) Upon subsequent retirement and application for dheamounts determined under4..23 1979 statss.42.49 (10)
annuity, the annuity of gormer annuitant shall be recomputed1979stats., or $42.82 1979 stats. Any portion of a benefit pay
exceptas provided by pargh), (bom) and(c), as an original anau ableunder s40.19 (4) (fjwhich was not granted in accordance
ity, based upon the participatittained age on tleffectivedate  with the law in efect at the timef the granting shall not be subject
of the recomputed annujtin an optional form aslected by the to this subsection and shall not be eligifibe a supplemental
participantunder s40.24 benefit.

(b) Except as provided in pgbm), if changes in the statutes (a) Any benefit payable by virtue of this subsectioexeess
after the efective date of the original annuity would result in af the amounts payable under other provisions of this chapter shall
changein the amount of an annuity recomputedier this subsec be paidfrom and shall be subject to the continuation of the appro
tion, the statutory changes shall not apply to beyefit based on priationmade by s20.515 (1) (a)

credi'gable service earned prior to thfmemve_data)f the_original (b) Determinations of eligibility and the amount of any pay
annuity and the laws in &ct as of that original &fctive date  mentto be made under this subsection or Lim) or (3) shallbe
apply. madeby the department, and shall be certified by the department

(bm) If a former annuitant becomes a participating employder payment in the same manner as for payments from igeow/
and accumulates at least 3 continuous years of creditable sersiogetirement system.
beforesubsequent retirement and applicatiorgioannuity under  (c) No payment shall be madmder this subsection or sub.
this subsection, and if changes in the statutes after tbetiee  (1m)or(3), nor shall any right accrue under this subsection or sub.
dateof the originalannuity would result in a change in the amourim) or (3), for or after any month following termination of the
of an annuity recomputed under this subsection, the annuity of #uityon which the supplement was based.
formerannuitant shall be recomputed as follows: (d) Benefits under this subsection and s(hs1) and(3) shall

1. For creditable service earned after terminatibitie origi  be payable to the surviving beneficiaho receives aannuity
nal annuity the annuity shall be recomputed as provided undef eligible persons.
par. (). (1m) ADDITIONAL SUPPLEMENTALBENEFITS. Any persorwho

2. For creditable service earned before thieative date of receivedan annuity for September 1974 from thés¥énsin
the original annuitythe annuity shall be recomputed based on thetirementsystermshall be eligible to receive all of the following:

Iawsin e1feqt as of thab_riginal efective date: except that t_he POr  (a) The monthly annuities for which thperson was eligible
tion of creditable service earned under thibdivision which is  and which that person received for September 1974.

in an amount equal to the amount of creditable service earnec{b) An amount to be pai it
h paifilom the appropriation account under

undersubd.1. shall be recomputed as provided under @ ¢ 54515 (1) (3)subject to the continuation of that appropriation,

(c) Theamount of the recomputed annuity shall be reduced BYjualto 4% times 5 years times either $200 or the initial monthly
the amount of annuity which coulde provided, under the actuar annuity, excluding amounts providelom additional deposits,
ial tables in efect on the annuity &ctive date, by the balance inyhicheveris smaller
the mem%ral?gumlaccgunt established under @Mb)and that ) Any supplement for which that person is eligible under sub.
accounishall be closed out. L (1) and s41.23 1979stats., $42.49 (10) 1979 stats., or 42.82

(4) Uponsubsequent termination of all participating employ; 979stats.
ment of an annuitant who reqeive_s compensation subjest to (2) FIXED ANNUITY RESERVE SURPLUS DISTRIBUTIONS. SUF
?0605(1)‘bb%t wr;lpsticomrfgr;]satlon did SOt exceed thefle%’el SPeGY ysesin the fixed annuity reserve established undép4 (6)
fied in sub,(1) which would haveequired termination of the ofig 5,(7) shall be distributed by the board if the distribution will
inal annuity any contributions made under8.05 (1)or (2) (9)  regyitin at least a 0.5 percent increase in the amoumtidities

1. based on the additional employment shall ugpplicationbe : ;
paid the annuitant on the baspecified in s40.25 (2)and(3) _g]nf?égg;nerﬁgi%gﬁsor? tgfetrl\q/\(/alsaeci)urg\éf?jlg\)l/vill?partment by rule,

without regard to th@ge requirement and without any change in (@) The distributions shall be expressed as percentage

the original annuity increasesn the amount of the monthly annuity in force, including
eﬁ?ior distributions of surpluses but not including any amquad

rom funds other than the fixed annuity reserve fund, preceding
he effective date of the distributiorf-or purposes of this subsec

duringthe period in which less than 30 days have elabstdeen
theterminationof employment with a participating employer an

becoming a participating employee with any participatingjon, “annuities in force include any disability annuity suspended
employer,all of the following shall apply: ) becausehe earnings limitation haukeen exceeded by that annui
(a) The participant shall not qualify for an annuity under $antin that year
40.23(1) (a) 1. L . i . (b) Prorated percentages based on the anndégtiefe date
(b) The participant may not receive any benefit under thigay beapplied to annuities with fefctive dates during the calen
chapteron which the receipt of an annuity is a condition. daryear preceding the fettive date of the distribution, as pro
(c) Any annuity or lump sum payment made to the participavided by rule, but no othatlistinction may be made among the-var
shall be considered to have been madariorand is subject to s. ioustypes of annuities payable from the fixed annuity reserve.
40.08(4). The sum of the payments made in error shall be credited(c) The distributions shatiot be dfset against any other bene
to a memorandum account. The memorandum account is subjgdeing received but shall be paid in full, nor shall any other-bene
t05.40.04 (4) (a) 22g.and2m.and(c). If the annuity was recom fit being received beeduced by the distributions. The annuity
putedunder s40.08 (1m) the memorandum account establishegbservesurplus distributions authorized under this subsection may
underthis paragraph shalle adjusted pursuant to49.08 (1m) pe revoked by the board in part or in total as to future payments
(f) 2. The retirement accounf a participant paid in erroand  yponrecommendation of the actuary if a deficit occurs in the fixed
whoseannuity was terminated, shall be reestablished as if the tghnuityreserves and such deficit would resnla 0.5 percent or
minated annuity had never beeffective, including the crediting greaterdecrease in the amount afinuities in force, except as
of interest. otherwiseprovided by the department by rule.
S SESBE FEUIRGRYS PO T (@) Notwithstanding 80,3 (2) ) (1) () and®) ) e
departmenmmay promulgate rules under this subsectidgthout
40.27 Post-retirement adjustments. (1) SuppLemenTaL theapproval of the teachers retirement board and tisedfsin
BENEFITS. Any person who received a supplemental benefit undé@tirementboard.
$.41.23 1979 stats., ¢12.49 (10) 1979 stats., or ¢.2.82 1979 (3) ADDITIONAL SUPPLEMENTALBENEFIT ADJUSTMENT. Begin
stats.,is eligible to continue receiving a supplemental benefit ning on November 1, 1997, any person who is eligible to receive
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supplementabenefits under subgl) and(1m) shall be eligible (2) CONDITIONS FOR THE PURCHASE OF DIFFERENT TYPES OF

to receive an addition@upplemental benefit, to be paid from thereDITABLE SERVICE. (a) Forfeited service.1. A participating

appropriation account under2.515 (1) (a)in an amount equal employeemay purchase creditable service forfeited innttaaner

to the amount by which treupplemental benefits paid under subspecifiedin subd.2., subject to all of the following:

(1) and(1m) are exceeded by the supplemental benefitttiat ~ a. The participating employee must have at leasirinuous

personwas eligible to receive on October 1, 1997, from the digearsof creditable service at the time of application to purchase

tribution paid under s40.04 (3)(e) 1. c, 1995 stats., asfatted thecreditable service.

by adjustments under sufz) made after 1987, less any increase The number of years that may be purchased may not be

to the persors baseannuity under this chapter that results froyeaterthan the accumulated current creditable service of the par

any equitable distribution made fiye board under the judgmentijcipatingemployee at the dat application, excluding all creeit

in Wisconsin Retired dachers Ass’n.vEmployee Tust Funds e service purchased under this section or s. 40.02 (17) (b),

Bd.,207 Wis. 2d 1(1997), without regard to adjustments to Suq:981,1983' 1985, 1987, 1989, 1991, 1993, 19987, 1999, and

(2)-_ 2001stats., s. 40.02 (17) (e), 1987, 1989, 1991, 1993, 1995, 1997,

Jonstory: 1981 c. 961983 a. 200394 1987 a. 2743, 1995 a. 3021997a. 26 1999, and 2001 stats., s. 40.02 (17) (i), 1989, 1991, 1993, 1995,
' 1997,1999, and 2001 stats., s. 40.02 (17) (k), 1989, 1991, 1993,

40.28 Variable benefits. (1) Any annuity provided to a par 1995,1997, 1999, and 20Giats., s. 40.25 (6), 1981, 1983, 1985,

ticipantwhose accounts include credits segregated for a variabf87,1989, 1991, 1993, 1995, 1997, 1999, and 2001 stats., or s.

annuityshall consist of a fixed annuity and a variable annuity 40-23(7)}19911 1?93y(}?9b5|: 1997, 1999, and |2001 Srt]ats-fd|essdthe
(a) The initial amount of the variable annuity shall be thBUMDEro! years of creditable Service previously purchased under

amountwhich can be provided on the basis of the actuarial tab gfalglgéa?_gg%r 39370%5958) 1?1821601583’ 1985, 19889,

in effect on the dective date ofthe annuity by the following , » 1999, 1997, »an stats.

amountsjf otherwise available: c. The participating employee pays to the fund_ an amount
1. The amount othe additional contribution accumulations€dualto the employes’statutory contribution on earnings under

reservedor a variable annuity as of the date the annuity begirg;20-05 (1) (aor each year of forfeited service to be purchased,

. . basedupon the participating employsefinal average earnings,
2. The amount equal to 200% of employee required Comr'b(ljlfﬁt]erminechs if the employee had retired on the first day of the

tion accumulations reserved for a variable annuity as of the dg ualearnings period during which tilepartment receives the

theannuity begins; and . . ﬁggﬁcaﬁon. The amount payable shall be paid in a lump sum pay
3. The amount eqyal, as qf the date the annuity begms, to t, except as provided in s@) (b), and no employer may pay

accumulategrior service credits reserved for the participant fo«inyamount payable on behalf of a participating employee.

a variable annuity within the employer accumulatiaccount, d. Upon receipt by the fund of the total payment required
togethervvlth Fhe net gain or Ioss_ credited t_o the accumulations,, o g subdivision, the creditable service meeting the eondi
(b) The |n|t|a! amount of the fixed annuity shall be the exceggns and requirements of this paragraph shaltteglited to the

of the total annuity payable, as determined und#d.23 over the  gccountof the participating employee making the payment.
amountof the variable annuity 2. Creditableservice may be purchased under this paragraph

(2) Wheneverthe balance itthe variable annuity reserve, ass it was forfeited as a result of any of the following:
of December 31 of any yeaxceeds or is less than the thenpres a. Payment of an amount unde#8.25 (2)

entvalue of all variable annuities in force, determined in accord . . : .
ancewith the rate of interest and approved actuarial tables then in P- The receipt of a separation or withdrawal benefit under the
effect, by at leas2% of the present value of all variable annuitie@PPlicablelaws and rules in &ct prior to January 1, 1982.
in force, the amount of each variable annuity payment shall be ¢. Payment of an amount under s. 40.25 (2m), 1991, 1993,
proportionatelyincreased or decreased, disregarding fractiond$95,and 1997 stats.
percentagesand efective on a date determined by rule, so as to 3. Unless otherwise provided by the department by rule-a par
reducethe variancéetween the balance of the variable annuitijcipating employee may not purchase creditable seruizger
reserveand the present value of variable annuities to less than dimis paragraph more than 2 times in any calendar. year
percent. (b) Other governmental service.l. Each participating
(3) Exceptas otherwise specificallgrovided, benefits based employeewhose creditable service terminates on or after May 1,
on variable accumulations shall be determinethersame basis 1992,and who has performed service, other than military service,
andpaid in the same manner and at the same time as benefits basad employee of the fedegbvernment or a state or local gov
on accumulations not so segregated insofar as practicable -considmentalentity in the United States, other than a participating
eringthe nature of variable annuities. employer that is located within or outside of this state, or each par
History: 1981 c. 96 ticipating employee whose creditable service terminates on or
) ) afterMay 4, 1994, and who haerformed service as an employee
40.285 Purchase of creditable service. (1) GENERAL for an employer who wasot at the time a participating employer
REQUIREMENTS. (&) Deadlinefor purchase of aditable service. put who subsequently becameparticipating employermay
An application to purchase creditable service must be reckejvedreceivecreditable service for such service if all of the following
the department, on a form provided by the department, from agcur:
applicantwho is a participating employee on the day that the 5 The participant haat least 3 continuous years of creditable
departmenteceives the application. serviceat the time of application.

(b) Calculation of ceditableservice. Creditable service pur b. The number of years of creditable service appliedrider
chasedunder this section shall be calculated in an amequél tbhis paragraph does not exceed the number of years of creditable
to the year and fractions of a year to the nearest one-hundredi§ejjicethat the participant has at the date of application, excluding
ayear _ _ _ _ all creditable service purchased under this section or s. 40.02 (17)

(c) Use of ceditable service.Credit for service purchased(b), 1981, 1983, 1985, 1987, 1989, 1991, 1993, 1995, 1997, 1999,
underthis section is added to a participartbtal creditable ser and2001 stats., s. 40.02 (17) (e), 1987, 1989, 1991, 1993, 1995,
vice, butmay not be treated as service for a particular annual ear997,1999, and 2001 stats., s. 40.02 (17) (i), 1989, 1991, 1993,
ings period and does not confer any other rights or benefits. 1995,1997, 1999, and 2001 stats., s. 40.02 (17) (k), 1989, 1991,

(d) Applicability of Internal Revenue Cod&he crediting of 1993,1995, 1997, 1999, arD01 stats., s. 40.25 (6), 1981, 1983,
serviceunder this section is subject to any applicable lionit 1985, 1987, 1989, 1991, 1993, 1995, 1997, 1999, and 2001 stats.,
requiremenunder the Internal Revenue Code. ors. 40.25 (7), 1991, 1993, 1995, 1997, 1999, and 2001 stats., less
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the number of years of creditable service previously purchased 2. Theboard of regents of the University ofitlonsin Sys
underthis paragraph or s. 40.25 (7), 1991, 1993, 1995, 199@m certifies the creditable service requested under $ubd.
1999,and 2001 stats. 3. The participant pays to the department a lump sum equal
c. At the time of application, the participant furnishes evito 5% of one-twelfthof the employee&’ highest earnings in a
denceof such service that is acceptable to the department.  singleannual earnings period multiplied by the numbenohths

d. Except as provided in su#) (b), at the time of application, of creditable service that is granted under this paragraph.
the participant pays to the department a lump sum equal to the 4. The employer does not pay any amount payable under this
presentvalueof the creditable service applied for under this pargaragrapton behalf of any participating employee.
graph,in accordance with rates actuarially determined tsufie () Uncredited junior teaching serviceEach participating
cient to fund the cost of the increased benefitsvifilbtesult from  employeewhose creditable service terminates on or after May 1
grantingthe creditable service under this paragraph. The depar90,and who submits to the department pribat the participant
mentshall by rule establish dérent rates for diérentcategories performedservice in this state as a junior teachsdefined in s.
of participants, based on factors recommended by the actuary2.20(6), 1955 stats., that was not credited undé2stQ 1955

2. Thecreditable service granted under this paragraph shstifits. shall receive creditable service for the period for whfictt
be the same type of creditable service as the type that is grasgiticewas performed, even if the participant did not become a
to participants who are not executive participating employeggemberof the statdeachers retirement system after performing
electedofficials, or protective occupation participants. that service, if all of the following occur:

3. A participating employee may apply to receive pawlbr 1. The participant pays tbedepartment a lump sum equal

of the creditable service that he or she is eligible to receive untfeb% of one—twelfthof the employes’ highest earnings in a
this paragraph. singleannual earnings period multiplied by the numbenofiths

4. A participant may not receive creditable service under tHi& creditable service that is granted under this paragraph.
paragrapHor service that is used for the purpose of establishing 2. The employer does not pay any amount payable under this
entitlementto, or the amount of, argther benefit to be paid by anyparagrapton behalf of any participating employee.
federal,state, or local government entigxcept a disability or ~ (3) ApPPLICATION PROCESS.(a) Provision of application forms
OASDHI benefit or a benefit paid for service in the national guardnd estimatesUpon request, the department shall provide a par

5. Unless otherwise provided by the department by rule; a pégipatingemployee an application form for the purchase of eredit
ticipating employee may not purchase creditable seruitger ~ableservice under suf2) and shall also provide to tiparticipat
this paragraph more than 2 times in any calendar year ing employee an estimate of the cost of purchasingrxitable

(c) Uncredited elected official and executive participating®™V'c€-
employeeservice. Each executive participating employee whose (b) Certification of plan—to—plan transfersUpon request, the
creditableservice terminates on or after May 3, 1988, and eaggpartmenshall provide a participating employee a transfer-certi
participatingemployee who is a present or former electéidiaf ~ ficationform for payments made by a plan-to-plan transfieter
or an appointee d present or former electedicial and who did Sub.(5) (b). If the participating employee intenttsmake pay
notreceive creditable service unde#®.02 (17) (e)1987 stats., mentsfrom more than one plan, the participating employee must
or 5.40.02 (17) (e)1989 stats., and whose creditable service tegubmitto the department a separate transfer certification form for
minateson or after August 15, 199fyho was previously in the €achplan from which moneys will be transferred.
positionof the president of the University ofi$¢onsin Systeror (4) PavmenT. (@) Requied with application.Except as pro
in a position designated unde£6.923 (4)(8), or(9), but did not videdin par (b), the department may not accept an application for
receivecreditableservice because of age restrictions, may receitlee purchase of creditable service without payment in full of the
creditableservice equal to the period of executive service ndepartment’sstimatedost of creditable service accompanying
creditedif the participant pays to the department a lump sum pdhe application. A participating employee may also do arthef
mentequal to 5.5% of one—twelfth of the emplogseighesearn  following:
ingsin a single annual earnings period multiplied by the number 1. Use his oher accumulated after—tax additional contribu
of months of creditable service granted under this paragraph.tionsthat are made under49.05 (1) (a) 5.including interest, to
(d) Qualifying service. Each participating employee in themakepayment.
Wisconsinretirement system whose creditable service terminates 2. Use his or her accumulated contributions, including-inter
on or after January 1, 1982, who was previously a participantdst,to a tax sheltered annuity under sec68 (b) of thelnternal
the Wisconsin retirement fund and who has not received a sepa@avenueCode, to make payment, but only if the participating
tion benefitmay receive creditable service equal to the period efnployee’splan under sectiod03 (b) of the Internal Revenue
service during any qualifying period undert$.02 (6) (c) 1969 Codeauthorizes the transfer
stats.s.66.901 (4) (d)1967 stats., or under any predecessor stat (p) Alternate payment options\otwithstanding pafa), the
ute, but not to exceed 6 months. The additional creditable servigghartmentmay accept an application under this section without
shallbe granted upoapplication by the employee if the applicanty|| payment if payment of at least 10% of the departrsessti
paysto the department a lungum payment equal to 5% of one-mate of the cost of the creditable service is included with the
twelfth of the employes’highest earnings in a single annual eargypplication,in the manner required under gaj, and the remain
ings period multiplied by the number of months of creditable sehg palance is received by the department no later thatag®
vice granted under this paragraph. afterreceipt of the application, in the form of a plan—to—plan trans
(e) Teacher impovement leaveEach participating employee fer under sub(5) (b).
in the Wisconsin retirement SyStem whose creditable serviee ter (C) Final cost calculation for pwhase of axditable service.
minateson or after April 25, 1990, and whose earnings includgne department may audit any transaction to purchesgitable
compensatiorfor teacherimprovement leave granted by theserviceunder this subsection and make any necessargction
boardof regents of the Wconsin State Colleges during the periogh the estimated cost of purchasing the creditable service to reflect
beginningon January 1, 1964, and ending on August 31, 1967 tfe amount due under suf®). Except as otherwise provided in
awritten and satisfied contrachay receive creditable service forsyp (7), if the department determines that the final amountshat
the period for which those earninggere received in an amountdueis more than the amount paid to the department, the depart
notto exceed one year if all of the following apply: mentshall notify the participant of the amount of the shortfall. If
1. The participant meethe requirements of this paragraptpaymentof the amount of the shortfall is not received by the
andsubmits an application to the board of regents of the Univelepartmentwvithin 30 calendar days after the date on which the
sity of Wisconsin System. department sends notice ttee participant, the department shall
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completethe creditable service purchase transaction by prorati#9.29 Temporary disability; creditable service. (1) If a
the amount of creditable service that is purchased base¢hleon participatingemployee receiveemporary disability compensa
paymentamount actually received and shall notify the participatibn under s102.43for any period prior to termination of employ
of the amount and category of service that is credited. The deparént with the participating employer which commences on or
ment, by rule, shall specify how a forfeited service purchase after April 30, 1980, the employee shall be:
proratedwhen the participant forfeited service under more than (a) Credited with creditable service during that periothen
onecategory of employment under4.23 (2m) (e) samebasis as the employee was credited with crediteice

(d) Treatment of amounts furchase ceditable service All  immediatelyprior to the commencement of the period; and
amountsretained by the department for the purchaseeditable (b) Treated for all purposes of theisbonsin retirement sys
serviceunder sub(2) shall be credited and treated as employaem, including, but not limited to, contributiorend benefits, as
requiredcontributionsfor all purposes of the I&tonsin retire  having received the amount and rate of earnings the employee
ment system, except that amounts received for the purchasevefild have received if the disability had not occurred, including
creditableserviceunder sub(2) (b) may not be used for the pur adjustmentsn the rate of earnings of the employee made during
poseof making calculations under40.23 (3)or40.73 (1) (am) that period in good faith.

(5) TRANSFEROFFUNDS;PLAN-TO-PLANTRANSFERS. (@) Trans- (2) Earningsand creditable service determined under L.
fer from certain benefit plansSubject to any applicable limita shall be reported by the employer to the department. The
tionsunderthe Internal Revenue Code, a participating employeenployershall pay all employer and required employee contribu
may elect to use part or all of any of the following to purchas#ns payable under this section with respect to the earnings and

creditableservice under this section: current service except the employer may recover from the
1. Accumulated after—taadditional contributions, including employee’searnings paid aftehe employee returns to employ
interest,made under $10.05 (1) (a) 5. mentwith the employer the amount which the employer paid on

2. Accumulated contributions treated by the department 3ghalfof the employee which isustomarily actually paid by the
contributionsto a tax sheltered annuityder sectiod03 (b) of ~€Mployeeunder s40.05 (1) The employer may not deduct the

the Internal Revenue Code, but only if the employer sponsorifigiountrecoverable undetis subsection from the employse’
the annuity plan authorizes the transfer earningsat a rate greater than 5% of each payment of earnings.

(b) Other plan-to—plan transfers.The department may also History: 1981 c. 961983 a. 290

accepta plan to plan transfer from any of the following: 40.30 Intrastate retirement reciprocity . (1) This section
1. .Accumulated contributionander a state deferred com shallbe construed as an enactment of statewide concern to-encour
pensatiorplan under subch/Il. agecareer public service by employees of the state, 1st class cities

2. The trustee of any plan qualified under sectifts(a) or andcounties having a populati(_)n of 500,000 or more but shaII_ not
(k), 403 (b), or457 of the Internal Revenue Code, but only if thée construed to &ct the authority of any 1st class city to exercise
purposeof the transfer is to purchase creditable service under tifspower granted underticle XI, section 3pf the constitution
section. andchapter 441, laws of 1948ection31 over any other provi

(c) Payment shortfall.Except as otherwise provided in subsSionsof any of the retirement systems establishedhapter 589,
(7), if the departmentletermines that the amount paid to th&aWsof 1921 chapter 423, laws of 1928r chapter 396, laws of
departmento purchase creditable service under thibsection, 1237 Or to afect the authority of any county having a population
togetherwith the amount transferred under a plan—to—plan trarfg 500,000 or moréo exercise its power granted undéapter
fer, is less than the amount that is required to purchase the-crefff>: [aws of 19650ver any other provisions of the retirement sys
able service, the department shall notify the participant of tHEM €stablished bghapter 201, laws of 1937
amountof the shortfall. If payment of the'amount of the shortfall (2) Exceptas provided in sul(7), any individual whohas
is not received by the department within 30 calendar days after #@stedannuitybenefit rights under the i¢onsin retirement sys
dateon which the department sends notice to the particifiznt, temor under one of the retirement systems establishethéyter
departmenshall complete the creditable service purchase-trard$9, laws 0f1921, chapter 423, laws of 1928hapter 201, laws
action by prorating the amount of creditable service that is puf 19370rchapter 396, laws of 193Who subsequently becomes
chasedased orthe payment amount actually received and sh&ipveredoy one or more of those othestirement systems, who,
notify the participant of the amount and category of serviae ©nor after May 1, 1990, terminates all employment covered by
is credited. The department, by rule, shall spevifyr a forfeited any of those retirement systems and who applies to bewefits
servicepurchase is prorated when the participant forfeited servie@ginwithin a 60—-day period under all of those retirement systems
under more thannecategory of employment under€.23 (2m) from which the individual is entitled to receizenefits mayon
(e). aform provided by and filed with the departmeeigct to have

(6) ReruUNDs. Except as provided in suff), if the department retirementbenefit computationsind eligibility under each of
determinesthat theamount paid to the dep’artment to purchaggoseretlrement systems_determl_ned as prc_Jvu_JIe_d in this section.
creditableservice, including any amount in a plan-to—-plan trans (3) Thesum of all service credited to the individual uneiach
fer, is greater than the amount that is requirgabitchase the cred retirementsystem specified in su(2) shall be used in determin
itable service, as determined by the department, the departmi@gtwhether the individual has met any vesting period reqéired
shallrefund the dilerence. The department shall pay any refundetirementbenefit eligibility duringany subsequent employment
to the participant, up to the amount received from the participafgveredby any retirement system specified in s(#), but shall
Any remaining amount shall be returned to the applicatteunt NOt beused in determining the amount of the benefit nor in deter
in the trust fundor transfers under sutb) (a)or to the trustee of Mining credit for military service.
aplan which was the source of a plan—to—plan transfer under sub(4) Theindividual’'s retirement benefits under eaetirement
(5) (b). When more than one plan-to—plan transfer octhes, systemspecified in sulb(2) shall be determined as follows:
departmenimay determine which transfer is to be refunded, in (a) The benefit formula used for each type of service credited
wholeor part. No funds transferred to the department by a platotheindividual shall be the benefit formula irfesdt for that type
to—plantransfer may be refunded to a participant. of service under the respective retirement system on thedate

(7) LiMIT ON PAYMENT OF CORRECTIONS. The department may Which the individual terminated all employment covered by any
not require a participarto pay any shortfall under sul) (c)or ~ retirementsystem specified in suf®).
(5) (c)that is $25 oless. The department may not pay any refund (b) Subject to the annuabmpensation limits und@6 USC
undersub.(6) if the amount of the refund is $25 or less. 401 (a) (17)for a participating employee who first becomes a par

History: 2003 a. 3%5.996t0 999, 1025 2003 a. 320 ticipating employee on or after January 1, 1996, the final average
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salaryor final average earnings usiedthe benefit formula com ticipant’s retirement benefits shall be measured as if no division
putationfor each retirement system under. f@yshall be the indi  hadoccurred.
vidual's final average salary dinal average earnings under the History: 1995 a. 3021997 a. 237
respectiveretirement system, determined in accordance with the o o
provisionsof that retirement systetmased on the earnings eov 40-32 Limitations on contributions. (1) The sum ofall
eredby that retirement system and on all service permitted und@htributions allocated to a participastaccount under each
thatretirementystem to be used in determining the final averag&finedcontribution plan sponsored by the employecluding
salary or final averageearnings, increased by the percentacll employer contributions and picked-up contributions credited
increasen the average of the total wages, as determined daderWith interest at the &dctive rate under s40.04 (4) (ajand(5) (b)
USC415(b) (3) (A), between the date on which the individeal @nd40.05 (2) (g)and all employee contributions made unster
minatedall employment covered by that retirement system add-02(17)and40.05 (1)and(2m), maynot in any calendar year
the date on which the individual terminated all employn exceedthe maximum contribution limitation establishadder
eredby any of those retirement systems. section415(c) of the Internal Revenue Code.

(5) The benefits computed under this section for each retire (2) Thedepartment may provide by rule additional limitations
mentsystem shall be in lieu of any other benefit payablénay 10 Participants who are participating in more than one retirement
retirementsystem and may not begin before the individual termtYStem.

natesall employment covered by any retirement system specified (3) Any contribution thathe department receives, which is
in sub.(2). allocatedto the account of a participant and which excetds
contributionslimitation under this section, may be refunded or
creditedas provided ir5.40.08 (6) If the department refunds any
section contributionsthat exceed the limitation under this sectitme

) departmenshall first refund amounts voluntarily contributeg

(7) (a) Retirement benefit computations or eligibility nagt 5 articipating employee as an additional contribution under s.
be determined as provided in this section with respect to servw§05(1) (@) 5.

performedby an individual under any retirement system estab i1, 1995 a. 3021997 a. 237
lishedby chapter 589laws of 1921chapter 423, laws of 1928r
chapter396, laws of 1937or to service performed by that individ

(6) Thesecretary may promulgate rulegeating anyretire
mentsystem specified in suf®) to carry out the purposes thiis

ual under the Wéconsin retirement system, befdtee date on SUBCHAPTERIII
which the governing body of theity that established the retire
mentsystem undechapter589, laws of 1921chapter 423, laws SOCIAL SECURITY FOR PUBLIC EMPLOYEES

of 1923 orchapter 396laws of 1937 adopts a resolution approv
ing the application of this section to the retirement benefit-com0.40 State—federal agreement. The secretary maypon
putationsand eligibility determinations under aif those retire receiptof a certified copy of a resolution adopted by the governing
mentsystems that it has established. body of any employeiin accordance with €10.41 execute on

(b) Retiremenbenefit computations or eligibility may not bebehalfof the state a modification of the state-fedagieement
determinechs provided irthis section with respect to service-perwith the secretary of the fede¢partment of health and human
formed by an individual under a retirement system establishedsgyfvicesfor the inclusion of a coverage group of the employees of
chapter201, laws of 1937r to service performed by that individ the employer under the OASDHI system in conformity with-fed
ual under the Wsconsin retirement system, befdtee date on eral regulatlons.The state and each employer included under the
which the governing body of the county that established the-retiggreemenbr modification of the agreemeshball thereafter be
mentsystem undechapter 201, laws of 193@dopts a resolution boundby federal regulations.
approvingthe application of this section to the retirement benefitHistory: 1981 c. 96
computationsandeligibility determinations under that ret|rement4041 Coverage. (1) Except as provideih sub.(6), all the

system. em .
. - ployeesof any employer shall be included under OASDHI

(c) A resolution adoptednder par(a) or (b) is irrevocable. - 6gh adoption of a resolution by the governing body of the
Any governing body that adopts a resolution under(por (b)  empjoyerproviding for the coverage and stating tHeafve date
shall provide the department with a copy of the resolution. ¢ coverage. All groups covered by OASDHhder s40.4]

History: 1989 a. 3231995 a. 81 1979stats., prior to January 1, 1982, shall continue toovered
. . by OASDHI. Whenever any employer is created, the territory of
40.31 Maximum benefit limitations. (1) GENERALLIMITA-  \hich includes more than one—-half of thest assessed valuation
TIoN. The maximum retirement benefits payable to a participagt an employewnhich prior to creation of the new employer had
in a calendar yeaexcluding benefits attributable to contnbutlon%dopteda resolution under this subsection, and the employer so
subjectto any limitations under $10.23 (2) (a)(2m) (c)and(3),  createdassumes the functions and responsibilities of the previous
may not exceed the maximum benefit limitation establisineer employerwith respect to the territorghen the employees tfe
section415 (b) of the Internal Revenue Code. employerso created shall be covered from theeption of the

(3) TREATMENT OF DEFINED BENEFIT AND DEFINED CONTRIBU-  createdemployer as if a resolution had been adopted under this
TION PLANS. For the purpose of determining whether a particsubsection.
pant'sretirement benefitexceed the maximum retirement limita (2) Theresolution provided for in sukil) may specify a cov
tionsunder this section, all defined benefit plans of the employetage group comprised of persons under a retirement system
including defined benefit planshat are terminated, shall bewhichis eligible under federal regulations for inclusion under the
treatedas a single defined benefit plan and all defined contributiggate—federal OASDHI agreement, in whidsea referendum in
plansof the employerincluding defined contribution plartsat  conformity with section 218 (d) (3) of the federal social security
areterminated, shall be treated as a single defined contributiagtshall be conducted. The governor may take any and all actions
plan. The department may provide by rule additional limitationghich may be required in connection with such a referendum. The
for participants who are participating in more than one retiremejreementith the secretary of health and human services may be
system. modified to cover the coverage group.

(4) Division oF BENEFITS. For the purpose of determining (3) No agreement with théederal department of health and
whethera participans retirement benefits exceed the maximurhumanservices may be executed for the purpose of permitting one
retirementlimitations under this section for a participant whoser more individuals to transfer bgdividual choice from that part
retirementbenefits have been divided undet®.08(1m), the par  of a retirement system which is composed of positiosmyfloy
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eeswho do not desire coverage under OASDHI to that part ouponbecoming eligible for employer contributions. Aligible
retirementsystemwhich is composed of positions of employeesemployeewho isnot insured, but who is eligible for an employer
who desire OASDHI coverage. contributionunder s40.05 (4) (ag)L., may elect coverage prior

(4) Except as providedn SUb.(6), all state emp|oyees‘ all to becoming_ eligible for aBmployer contribution under 40.05
teachersthe participating employees all participating employ  (4) (ag) 2, with the coverage to befeétive upon becoming eligi
ersunder the Wéconsin retirement system aaliiemployees who ble for the increase in the employer contribution. Any employee
would have become a participating employee of a participatitgo doesnot so elect at one of these times, or who subsequently
employer except for the requirement of 40.22 (6)shall be cancels the insurance, shall not thereafter become insured unless
includedunder OASDHI, notwithstanding sufd.). _the employee furnishes evidence of insurabi!ity satisfactory to the

(5) Exceptas provided in sulg6), employees under any retire insurer.at the employes’own expense abtains coverage sub
mentsystem included in whole or in part under OASDHI, pidor jectto contractual waiting periods. The method to be used shall
Januaryl, 1982, under a referendum or a choice helrbirfor € Specified in the health insurance contract.
mity with section 218 (d) (3) or 218 (d) (6) of the federal social (3) Thehealth insuranceontract shall establish provisions by
security act, shall continue to be included under OASDHI itwhich an insured employee or dependents may continue group
accordancavith the results of the referendum or choice, notwittcoverageor convert group coverage to a nongroup paolych,
standingsub.(1). ata minimum, comply with $32.897

(6) The following servicesshall be excluded from OASDHI  (4) Thegroup insurance board shaktablish provisions for
coverage,and subsequent modifications of tbtate—federal thecontinuance of insurance coverage which shallpaianum,
agreemenshall continue to provide for their exclusion: complywith s.632.897

(a) Services performed by persons or in positions not eligible (5) The health insurance contract shaibmply with s.
for inclusion under federal regulations. Any exclusion under thi$2.897
paragraphshall not continue if federal regulations are subse (6) This state shall dér to all of its employees at least 2
quentlymodified to include the services. insuredor uninsured health care coverage plans providing sub

(b) Services performed by a member @icard or commission, stantially equivalent hospital and medida¢nefits, including a
exceptmembers of governing bodies, in a positioofice which healthmaintenance ganization ora preferred provider plan, if
doesnot normally requir@ctual performance of duty for at leasthosehealth care plans are determined by the group insurance
600 hours in each calendar ye&or purposes of this paragraphpoardto be available in the area of the place of employment and
a“board” or “commission” is a body referred to in the statutes aseapproved by the group insurance board. The group insurance
aboard or commission. boardshall place each of ti@ans into one of 3 tiers established

(c) Service performed in the employ of a school, college er ufii accordancewith standards adopted by the group insurance
versity, if the serviceis performed by a student who is enrolled anioard. The tiers shall be separated according to the emptyee’
regularlyattending classes at the school, college or universityshareof premium costs.

(d) Services of an employee whose participating employment(7) Any employey other than the state, mayfefto all of its
in a position covered by a specific retirement system is net c@&mployeesa health care coverage plan through a progréeneaf
eredby OASDHI by reason of eligibility for a choice provided byoy the group insurance board. Notwithstanding ¢Bpandss.
statuteprior to January 1, 1982, but only with respect to servicd9.05(4) and40.52 (1) the department may by rule establish dif

in a position covered by that retirement system. ferenteligibility standards or contribution requirements for such
(e) Services in police and fire fighter positions under a retir€MPloyeesand employers and may by rule limit the categories of
mentsystem except; employerspotherthan the state, which may be included as partici

1. If the services were covered under the federal OASDIQ?ting employers under this subchapter
systemunder this section prior to thefetive date of the retire ~ (8) Everyhealth care coverage plafiered by the state under
ment system coverage. sub.(6) shall comply with s£631.89631.90631.93 (2)631.95

: 632.72(2),632.746 (1}o(8) and(10),632.747632.748 632.83
2. If the services have been coveredder the federal
OASDHI system under section 218 (m) of the federal seeiak 632.835 632.89 632.853 632.855 632.87 (3)to (5), 632.895
fity act. (5m) and(8) to (14) and632.896
() Services in a position eligible for participation in thes\W (8m) Every health care coverage plarfestd by the group

; : : o board under suh(7) shall comply with ss631.95
consinretirement system only by virtue of40.22 (2m) This !lSurance
exclusiondoes not apply to any employe#o is a teachewho 632.746(1) to (8) and(10), 632.747 632.748 632.83 632.835

is a participating employee in thei$tonsin retirement systean 632.85 632.853 632.855and632.895 (1) to (14).

whoseemployer has adopted a resolution under &ib. _(9) Everyhealth maintenanceganization and preferreufo
History: 1981 c. 961987 a. 3721989 a. 131999 a. 9 vider planoffered by the state under si6) shall comply with s.
632.87(2m).
(10) Beginningon July 1, 1988, any eligible employee, as
SUBCHAPTERIV definedin s.40.02 (25) (b) 1., may becomeovered by group
healthinsurance by electing coverage within 60 days after the date
HEALTH AND LONG-TERM CARE BENEFITS onwhich he or she ceastsbe a participating employee, and by

payingthe cost of the required premiums, as provided 4045

40.51 Health care coverage. (1) The procedures amqato-  (4) (ad) Any eligible employee who does not so elect at the time
visionspertaining to enrollment, premium transmitted and covespecified,or who later cancels the insurance, shalltheteafter
ageof eligible employees for health care benefits shall be estdil®@comeinsured unless the employee furnishes evidence of insur
lished by contract or rule excepas otherwise specifically ability satisfactory to the insureat the employeg’expenser
providedby this chapter obtainscoverage subject to contractual waiting periods, and pays

(2) Exceptas provided in sub&10), (10m), (11) and(16), any thecost of the required premiums, as provided #0<05 (4) (ad)
eligible employee may become covered by group health insuraddie method of payment shall be specified in the health insurance
by electing coverage within 30 days of being hired, to feztfe contract.
asof the first day of the month which begins on or after the date (10m) Any eligible employee, as defined in4f.02 (25)b)
theapplication is received by the employer by electing cover 6e.and6g., may become covered under any health care coverage
ageprior to becomingeligible for employer contribution towards plan ofered under sul{6), without furnishing evidence of insur
the premium cost as provided in40.05 (4) (a)to be efective ability, by submitting to the department, on a form provided by the

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/40.41(6)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.22(6)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.41(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.41(6)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.41(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.22(2m)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.41(1)
https://docs.legis.wisconsin.gov/document/acts/1981/96
https://docs.legis.wisconsin.gov/document/acts/1987/372
https://docs.legis.wisconsin.gov/document/acts/1989/13
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/statutes/2003/40.51(10)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.51(10m)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.51(11)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.51(16)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.05(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.05(4)(ag)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/40.05(4)(ag)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/40.05(4)(ag)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/632.897
https://docs.legis.wisconsin.gov/document/statutes/2003/632.897
https://docs.legis.wisconsin.gov/document/statutes/2003/632.897
https://docs.legis.wisconsin.gov/document/statutes/2003/40.51(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.05(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.52(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.51(6)
https://docs.legis.wisconsin.gov/document/statutes/2003/631.89
https://docs.legis.wisconsin.gov/document/statutes/2003/631.90
https://docs.legis.wisconsin.gov/document/statutes/2003/631.93(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/631.95
https://docs.legis.wisconsin.gov/document/statutes/2003/632.72(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/632.746(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/632.746(8)
https://docs.legis.wisconsin.gov/document/statutes/2003/632.746(10)
https://docs.legis.wisconsin.gov/document/statutes/2003/632.747
https://docs.legis.wisconsin.gov/document/statutes/2003/632.748
https://docs.legis.wisconsin.gov/document/statutes/2003/632.83
https://docs.legis.wisconsin.gov/document/statutes/2003/632.835
https://docs.legis.wisconsin.gov/document/statutes/2003/632.85
https://docs.legis.wisconsin.gov/document/statutes/2003/632.853
https://docs.legis.wisconsin.gov/document/statutes/2003/632.855
https://docs.legis.wisconsin.gov/document/statutes/2003/632.87(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/632.87(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/632.895(5m)
https://docs.legis.wisconsin.gov/document/statutes/2003/632.895(5m)
https://docs.legis.wisconsin.gov/document/statutes/2003/632.895(8)
https://docs.legis.wisconsin.gov/document/statutes/2003/632.895(14)
https://docs.legis.wisconsin.gov/document/statutes/2003/632.896
https://docs.legis.wisconsin.gov/document/statutes/2003/40.51(7)
https://docs.legis.wisconsin.gov/document/statutes/2003/631.95
https://docs.legis.wisconsin.gov/document/statutes/2003/632.746(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/632.746(8)
https://docs.legis.wisconsin.gov/document/statutes/2003/632.746(10)
https://docs.legis.wisconsin.gov/document/statutes/2003/632.747
https://docs.legis.wisconsin.gov/document/statutes/2003/632.748
https://docs.legis.wisconsin.gov/document/statutes/2003/632.83
https://docs.legis.wisconsin.gov/document/statutes/2003/632.835
https://docs.legis.wisconsin.gov/document/statutes/2003/632.85
https://docs.legis.wisconsin.gov/document/statutes/2003/632.853
https://docs.legis.wisconsin.gov/document/statutes/2003/632.855
https://docs.legis.wisconsin.gov/document/statutes/2003/632.895(11)
https://docs.legis.wisconsin.gov/document/statutes/2003/632.895(14)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.51(6)
https://docs.legis.wisconsin.gov/document/statutes/2003/632.87(2m)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.02(25)(b)11.
https://docs.legis.wisconsin.gov/document/statutes/2003/40.05(4)(ad)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.05(4)(ad)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.05(4)(ad)
https://docs.legis.wisconsin.gov/document/statutes/2003/40.02(25)(b)6e.
https://docs.legis.wisconsin.gov/document/statutes/2003/40.02(25)(b)6e.
https://docs.legis.wisconsin.gov/document/statutes/2003/40.02(25)(b)6g.
https://docs.legis.wisconsin.gov/document/statutes/2003/40.51(6)

39 Updated 03—-04Wis. Stats. Database PUBLIC EMPLOYEE TRUST FUND 40.55

departmentnd within 30 days after the date on whichdepart may, out of premiums collected under€.05 (4) pay premiums

mentreceives the employeseipplication for a retirement annuityfor the federal health insurance.

or for a lump sum payment undg#0.25 (1) an election to obtain  (3) Thegroup insurance board, after consultivith the board

the coverage, by obtaining coverage subject to contractual waitéregents of the University of Mtonsin System, shall establish

periodsand by paying theost of the required premiums, as-prothe terms of a health insurance plan for graduate assistanterand

videdin s.40.05 (4) (ad) employees—in-trainindesignated by the board of regents, who
(11) An eligible state employee who elects insurance eoveareemployed orat least a one-third full-time basis and for teach

agewith a county under 878.12 (6)may not elect coveragmder erswho are employed on at least a one—third full-time basis by the

this section. University of Wisconsin System with an expected duration of
(12) Everydefined network plan, as defined ir669.01 (1b) employmentf at least 6 months but less than one.year

and every limited service health ganization, aglefined in s. (3m) T.he group insurance board, after qonsultmg with the

609.01(3), that isoffered by the state under siib) shall comply boardof directorsof the University of Viconsin Hospitals and

with ch.609. Clinics Authority, shall establish thierms of a health insurance

(13) Everydefined network plan, as defined ir669.01 (1b) planfor graduate assistants, and for employees-in-training-desig
and every limited service health ganization, aslefined in s. natedby the board of directors, who are employed on at least a
609.01(3), that is ofered by the group insurance board under sugne-third full-time basis with an expected duratisremploy
(7) shall comply with ch609. mentof at least 6 months.

(15m) Every health careplan, except a health maintenanc%e(4) The group insurance board shall establish the terms of

izati ferred id lan. fefred by the stat althinsurance plans for eligible employeesdafned under s.
Byl e . Tored bY the S13IE 4 02(25) (b) 9.and11. who elect coverage under. 51 (7)or

) Sf - (10).
(16) Beginningon the date specified by the departmént, s . .
not earlierthan March 20, 1992, and not later than July 1, 199@;513.“){3’3912?%3%5&3 g?"jgfgg% ;1_2%2%& 1071981 2. 327356 1987 2. 403

any eligible employee, as defined in40.02 (25) (b) 6m.may Thedenialof a homosexual employseequest for family coverage for herself and

electcoverage under any health care coverage pfaredfunder hercompanion did not violate equal protection or the prohibitiodisdrimination
i ol - onthe basis of marital status, sexual orientation or gamul#er s. 11.321. Phillips
sub. (6) by furnishing, at the employeeéxpense, evidence of v. Wisconsin Personnel Commissidr§7 Ws. 2d 205482 N.W2d 121(Ct. App.

insurability satisfactory to the insurer or by obtaining coveragmo).

subjectto contractual Waiting periods, and by paying the cost ofTheinsurance subrogation law permitting a subrogated insurer to be reimbursed

; ; ; ; only if the insurechas been made whole applies to the state employee health plan.
the required premiums, as provided in46.05 (4) (ad) The | cjhargy Dusek184 Ws. 2d 267516 N.\W2d 463 (Ct. App. 1994).

methodto be used shall be specified in the health insurance corgarringspouses who are bostate employees from each electing family medical
tract. coveragedoes not discriminate on the basis of marital status. KoziEmployee
; . - Y TrustFunds Board203 Wis. 2d 363553 N.W2d 830(Ct. App. 1996)95-2219
History: 1981 c. 961983 a. 271985 a. 291987 a. 27107, 356, 1987 a. 403. ; : : ; ;
25619894, 3193, 121 129, 182 201, 336,359 1991 a, 3970, 113, 152, 269 315 Barring spouses who are both public employees from each electing family medical

. coveragas excepted from the prohibition und#r. 111 against discrimination based
1993a. 450481; 1995 a. 2891997 a. 27155, 202, 237, 252, 1999 a. 3295, 115, ;
155 2001 a. 1638, 104 2003 a. 33 on marital status. Motola LIRC, 219 Wis. 2d 589580 N.W2d 297(1998).

Moniesappropriated to the Public Employeeidt Fund are not “state funds”; the . . .
legislaturemay not restrict the use of those funds by a statute governing the usét®:.53 Pharmacy benefits purchasing pool. (1) In this
“stateor local funds.” The restrictions on the wdéstate and local” funds for abor section:

tionsunder s. 20.927 do not apply to health plafisretl under this sectio@AG . . .
1-95 i P (a) “Brand name” has the meaning given id50.12 (1) (a)

(b) “Eligible party” means an employesther than the state,
40.52 Health care benefits. (1) The group insurance boardor a person in this state.
shall establish by contract a standard health insurance plan inc) “Generic name” has the meaning given i590.12 (1)b).
which all insured employeeshall participate except as otherwise .. o " : o
providedin this chapter The standard plan shall provide: (d) “Prescription drug” has the meaning givns. 450.01

(a) A family coverage option for persons desiring to provide (2) The group insurance board shall develop a purchasing

for coverage of all eligible dependents and a single covergge, tor pharmacy benefits that uses a preferred list of covered
optionfor other eligible persons. _ _ prescriptiondrugs. The pool shall consist of the state and any eli
(b) Coverage for expenses incurred byitfgtallation and use gible party that satisfies the conditions established undef3)b.
of an insulin infusion pump, coverage for all other equipraedt for joining the pool. The group insurance boahhll seek to
supplies used in the treatment of diabetes, including any prescggvelopthe preferred list ofovered prescription drugs under an
tion medication used to treat diabetes, and coverage of diabefigdence-baseahalysis that first identifies the relativéeetive-
self-managemergducatiorprograms. Coverage required undehessof prescription drugs within therapeutic classes for particular
this paragraph shall be subject to the same exclusions, limitatiofiseasesand conditions and neidentifies the least costly pre
deductiblesand coinsurance provisions of the plan as other coscriptiondrugs, including prescription drugs with generames
eredexpenses, except that insulin infusion pump coverage maythgt are alternatives to prescription drugs with brand names,
limited to the purchase of one pump per year and the plan mayongthose found to be equallyfettive.
requirethe covered person to use a pump for 30 days before PUr(3) The group insuranceoard shall propose conditions that
chase. an eligible party must satisfy to join the purchasing pool estab
(2) Healthinsurance benefitander this subchapter shall bdishedunder sub(2).
integratedwith exceptions determined appropriate by the groupnistory: 2003 a. 33
insuranceboard, with benefits under federal plans for hospital and
healthcarefor the aged and disabled. Exclusions and limitatios®.55 Long-term care coverage. (1) Except agprovided
with respect to benefiand diferent rates may be established fon sub.(5), the state shall fefr, through the group insurance board,
personseligible under federal plarfsr hospital and health careto eligible employees under40.02 (25) (bmjpnd to state anAu
for the aged and disabled in recognition of the utilization by pétants long—term care insurance policies which have been
sonswithin the age limits eligible under the federal program. Threpprovedfor sale in this state by thefiok of the commissioner
planmay include special provisiofisr spouses and other depenof insurance anavhich have been approved forfefng under
dentscovered under a plan established under $nischapter contractsestablished by the groupsurance board if the insurer
whereone spouse is eligible under federal plans for hospital aretjuestghat the policy be &red and the state shall also allow an
healthcare for the aged but the others are not eligible becduseligible employee or a state annuitanipiarchase those policies
ageor other reasons. As part of the integration, the departmémt his or her spouse or parent.
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(2) Forany long—term care policy fefred through the group  (1m) Notwithstandingsub.(1), no employee may be required
insurance board, thasurer may impose underwriting considerto use more than 130 days of accumulated sick leave unless
ationsin determining the initial eligibilityof persons to cover and requiredto exhaust accumulated sick leave unddis63 (1) (c)
whatpremiums to chge. (2) Sick leave accumulation shall be determined in accord

(4) The group insurance board may chara fee toeach ancewith rules of the department, any collective dzning
insurerwhose policy is déred under this section, but the fee maggreementinder subch.orV of ch. 11, and ss13.121 (4)36.3Q
not exceed the direct costs incurred by gheup insurance board 230.35(2), 233.1Q 757.02 (5)and978.12 (3)
in offering the policy History: 1981 c. 961987 a. 3091989 a. 1331; 1995 a. 27

(5) An eligible stateemployee who elects insurance coverage

with a county under €78.12 (6)may not elect coverage under40.63 Disability annuities. (1) Any participating employee
this section. is entitled to a disability annuity frothe Wsconsin retirement

History: 1987 a. 3561989 a. 311991 a. 152 systembeginning on the date determined under &, prior
to attaining his or her normal retirement date, all of the following
apply:
SUBCHAPTERV (a) The employee has earned at least one—half year of-credit
ableservice in each of &ast 5 calendar years not including any
DISABILITY BENEFITS calendaryear preceding by more tharc&lendar years the year in
which the application for the disability annuity is received by the
departmentpr has earned a total of at least 5 years of creditable
serviceduringthat period of time, oif the disability was a result
®f employment as a participating employee for an emplégstr
fenderedservices to a participating employer not more than 2

40.61 Income continuation coverage. (1) The proce

otherwisespecifically provided by this chapter

(2) Exceptas provided in sul§4), any eligible employee may
becomecovered by income continuation insuranceetscting
coveragewithin 30days of initial eligibility to be eflective as of
the first day of the month whicbegins on or after the date th
applicationis received by the employeor by electing coverage
within 30 days of initially becoming eligible for a higher lewél
employercontribution towards the premium cost to bieetive
asof the first day of the month following thiate the application
is received by the employer for teachers employed buiher

receivedby the department.

(b) The employee becomes unable to engage in any substantial
gainful activity by reason of a medically determinable physical or
mentalimpairment which can be expected to resutiéath or to
%e of long-continued and indefinite duration.

(c) The employee is not entitled to any earnings from the
employerand theemployer has certified that it has paid to the
employeeall earnings to which the employee is entitled, that the
employee is on a leave of absence and is not expected to resume
. ’ - ; active service, or that the employsgarticipatingemployment
T o o e eIy fasbeen teminaied, because ofa csabilly a Gescbed (o

?as aconsequence the employee is not entitled to any earnings

or who subsequently cancels the insurance, may not thereaﬁ%m the employer In this paragraph, “earningdoes not include
becomensured unless the employee furnishes evidence ofins onuscompensation to which the employee was entitled under s.

ability under the terms of the contrast,as otherwise provided by
rule for employees under suf®), at the employes’own expense 25.156(7) (a) 1997 stfats. . o
or obtains coverage subject to contractual waiting perioctsnif () Except as provided in sutg) (h) 2, the employee isert
tractualwaiting periodsare provided for by the contract or by ruldfiéd in writing by at least 2 licensed and practicing physicians
for employees under suf8). An employee who furnishes satis @PProvedor appointed by the department, to be disabled as
factory evidence of insurability undehe terms of the contract describedn par (b).
shallbecome insured as of tfiest day of the month following the ~ (2) For purposes of sulfl) a participant shall be considered
date of approval of evidence. The method to be used shall &@articipating employee only ifio other employment which is
determinedoy the group insurance board under . substantialgainful activity has intervened since service thoe
(3) Any employer under $10.02 (28) other than thestate, participatingemployerterminated and if the termination of active
mayoffer fo all of itsemployees an income continuation insuranceerVicefor the participating employer was due to disabilior
plan through a program fefred by the group insurance boardPurposef sub(1) an elected dicial shall be considered to have
Notwithstandingsub.(2) and ss40.05 (5)and40.62 thedepart terminatedactive service due to disabilitya disability is d_et’er
mentmay by rule establish défrent eligibility standards or con Mined,under sub(1), to exist at the end of the electedi@al’'s
tribution requirements for such employees and employers afm of office.
may by rule limit the categories of employers which may be (3) Forpurposes of sulfl) (a)only, if a participant was pre
includedas participating employers under this subchapter  viously receiving a disability annuity which was terminated, the
(4) An eligible stateemployee who elects insurance coveragg@rticipantis deemed to have received full creditable serfoce
with a county under €78.12 (6)may not elect coverage underdy month for which the previous disability annuity was paid.

this section. (4) Notwithstandingsub.(1) (b), a protective occupatiquar
History: 1981 c. 961985 a. 291987 a. 3091989 a. 31 ticipantis not disqualified from receiving a disability annuity if
the participant has accumulated 15 or more years of creditable ser
40.62 Income continuation insurance benefits. vice and would attain age 55 in 60 months or less after the-occur

(1) Thegroup insurance board shall establish an income centiignceof disability and the medical evidence, as provided in sub.
ationinsurance plan providing for fullr partial payment of the (1), establishes a disability to the extent that the participant can no
financial loss of earnings incurred as a result of injury or illnedgnger efficiently and safely perform the duties required by the
with separate provisions for short—term insurawith a benefit participant'sposition, and that the condition is likely to be perma
durationof no more than one year alathg—term insurance cover nent.

ing injury or iliness of indefinite duration. Employees insured (5) Thedepartment shall make a report based on the evidence
underthe plan shall be eligible for benefits upon exhaustibn prescribedn subs(1) to(4) as to whether a disability beneshiall
accumulateasick leave and completion of the eliminatiperiod begranted and the department shall sulthgtreport to the teach
establishedy the group insurance board. ersretirement board for teacher participants tmithe Wsconsin
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retirementboardfor participants other than teachers. A copy db any payment for accumulated sick leave, vacation or compen
thereport and notice of the date that the report was presentedsatorytime, a participating employee may file an application for
will be presented, to the appropribgard and the boaslhame, adisability annuity as if the last day worked were the last day paid.
shall be mailed to the applicant and to the applicafdrmer Regardlessf the applicatiorate for a disability annuityhe date
employer. Either the applicant or the employ@iay request a of termination of employment forfettive date purposes shall be
hearingunder s227.44to contest the departmentietermination deemedto be the last day for which the participant was paid,
by filing a timely appeal witlthe appropriate board. If a requesincluding any payment for accumulated leave, but if a disability
for a hearing is not timely filed, and the appropriate board does aohuity applicant whose application hdsen approved dies
disapprovethe departmensg determination or request additionabeforethe last day paid, but after the last day worked, feetafe
informationwithin the time allowedor filing appeals, the report dateis the date of death.
shall be final. If the board requests additional information, the (g) If processing of an application is delayed more than 12
report shall be final 30 days after the boardeceipt ofthe monthsbeyond the date the application is received byltyart
requestednformation unless the board disapproves the report. fifent because of failure to receive some or all of ¢hilence
thereport is disapproved, notice of the boamltion shall be sent requiredunder subs(1) to (4), the applicatiorshall be canceled
to the applicant anthe applicans former employer Either the butthe applicant may reapply for a disability benefit if otherwise
applicantor the employemay contest the boasdaction by sub  still eligible.
mitting a written request for a hearing unde27.44to the appro (1) I an applicant dies prior tthe date a decision regarding
priateboard within 30 days following the date on whichtioéice  he approval or disapproval of an application for a disabilége
of the boards action was mailed to the applicant or the employgf; becomes final under suts), the application is deemed to have
(6) Any person entitled to payments undlis section who beenapproved prior to the applicasitieath if:
may otherwise be entitled tpayments under €6.191 1981 1. The applicant was eligible for the disability benefit;
stats.,mayfile with the department and the department of work 2. The department receivem application for the disability

force development a written election to waive payments due Ungier, i theform approved by the department and at least one
this section and accept in lieu of the payments under this sectiof

payments as may be payable unde@6s197, 1981 stats., but no (d)'teeuzndquallfylng medical certification required under sib)
personmay receive payments under botl66.191 1981 stats., ' . . .
andthis section. However any person othervéstitied to pay 3. The applicant dies on or after the date which would have
ments under this section may receive the payments, withopgenthe efective date of the disability benefit. _

waiverof any rights under §6.191, 1981 stats., during any period (i) For the purpose of pgh) an applicant is conclusively pre
asmay be required for a determination of the pesstights under sumednot eligible for a disability benefit if the application is
s.66.191 1981 stats. Upon the final adjudicatiofithe persors  basedon an alleged disability which was the basis for a previous
rightsunder s66.191, 1981 stats., if waiver is filed under this-secapplicationwhich the department denied.

tion, the person shall immediately ceasde entitled to payments  (9) (a) The board may require that any disability annuitant
underthis section and the system shall be reimbursed fh@m shallbe examined by at leashe licensed and practicing physi
awardmade under $6.197 1981 stats., for all payments madeian, designated or approved by the board, during any calendar
underthis section. yearthe annuitant is receiving tlanuity A written report of the

(7) If an application, by a participant age 55 or peetby a €xaminationin aform approved by the department which shall
protectiveoccupation participant age 50 or qvfer any disability indicatewhether or not the annuitant is still disabledpscified
annuityis disapproved, the date which would have been the dig Sub.(1) (b). shall be filed with the department. This paragraph
ability annuity efective date shall be the retirement anneftgc- ~ andpat (c) shall not apply to any annuitant who has attained the
tive date if so requested by the applicant within 60 days dfithe normalretirementdate for the annuitastformer participant clas
approvalor, if the disapprovais appealed, within 60 days of finalSification.
dispositionof the appeal. (b) If a disability annuitant, prior to attaining the normal retire

(8) Disability annuity efective dates and amounts shall bénentdate for the annuitast’former participant classification,
determinedn the same manner and shall be subject to the saffigéivesearnings or other earned income from any sowrse
limitations and options as retirement annuities except that se/g¥€rfor personal services, including services performed on-a con
rateactuarial tables may be applied and except that: tractual basis, the annuity shall be suspended, except for any

(@) The creditableservice shall include assumed servic m?lLi)ntprowgzlad t?tyadﬁlltl?nal ?or?trlbutlorr]]s, a?]q rr:ohpayme_nt
betweerthe date the disability occurred, or the last day for whi allbe payable after the first of the month in which the earmnings
creditableservice was earned, if laf@nd the date on which the eamed income received during any calendar year exceed the

I . . ) . amount established under s@bl), exceptthatif payment was
participantwill reach the participarg’ normal retirement date. . ;
Theassumed service shall be prorated if the participantploy beingmade under sult4) the annuity may only be suspended
mentwas less than full time the annuitant is employed in a law enforcement or fire fighting
’ .. capacityand then the suspension shall Heaive immediately

(b) For purposes of ¢0.23 (2m) (epnd(f) only, the partici  The suspended amount shall be reinstatedasmary 1 following
pantis deemed to have attained tharticipants normal retire  the gate of suspension,,df earlie; on the first day of thénd
mentdate on the &ctive date of the annuity month following the termination of personadervices. An

(d) If an annuity option other than the normal form is electedmount,which is reinstatein any calendar yeaother than on
theamount of the normal form disability annuity which is greatefanuaryl of the calendar yeashall again be suspended for any
thanthe normal form retirement annuity to which the participasubsequentonth in the calendar year following a month in which
would be entitled under €10.23 notwithstanding the minimum the disability annuitant receives any amount of earningsaaned
age requirement for receiving an annuglyall be a straight life incomefor personal services. The department may request any
annuityterminating at the death of the annuitant. The balanceezfrningsor compensation information as it deems necessary to
the present value of thdésability annuity after providing for the implementthe provisions of this paragraph and. ge).

straight life annuityshall be applied to provide an annuity in the () The disabilityannuity shall be terminated and no payment

optionalform elected. shall be payable after the first of the month in whicketermina
(e) The annuity option provided by40.24(1) (e)may not be tion is made by the department that:
elected. 1. The written physicias’report required in pg@a) indicates

(f) If an employer certifies that an employedate of termina  thattheannuitant has recovered from the disability so the annui
tion of employment is being extended past the last day worked dametis no longer disabled to the extent required under(&kb);
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2. The annuitant refuses to submit to an examination under 2. An applicant for benefits under this section shall submit
par.(a), or have submittedto the department an application that includes

3. The annuitant refuses to submit information regardingitten certification of the applicargdisability under sub(4) by
earningsor compensation as requested by the department. ~ atleast 2 physicians, as defined i48.01 (5) who practice in

(d) If the department terminates a disability annuity under tHf3iS State and one of whom is approved or appointed by the depart

subsectionthe departmerghall make a report which shall include€nt: and a statement from the applicanémployer that the
the departmens$ determination and the reasons for the determirfg/ury or disease leading to the d'sa?"'ty was duty-related. )
tion. The department shall submit the report to the teachers retire 3. The department shall determine whether or not the-appli
mentboard forteacher participants and to thés@bnsin retire  cantis ellglble for benefits ur}der this section on the bas[s of the
mentboard for participants other than teachers. A copy of t¥idencein subd.2. An applicant may appeal a determination
reportand notice of the date that the report was presented, or Wiiderthis subdivision to the department of workforce develop
be presented to the appropriate board, and the ksoazdhe, shall ment.
be mailed to the décted annuitant. An annuitant may request a 4. In hearing an appeal under suldd. the department of
hearingunder s227.44to contest the departmentietermination workforce development shall follow the procedures under ss.
by filing a timely appeal witlihe appropriate board. If a requesf02.16to 102.26
for a hearing is not timely filed, and the appropriate board does not 5. The department shall be an interested party iapmeal
disapprovethe departmeng determination or request additionalndersubd.3., and the department shall receive legal assistance
informationwithin the time allowedor filing appeals, the report from the department of justice, as provided undé65.25 (4)
shall be final. If the board requests additional information, the (3) The Wisconsin retirement board shall determine the
report shall be final 30 days after the boardeceipt ofthe  5mountof each monthly benefit payable under this section and its
requestednformation unless the board disapproves the depagffective date. The board shall periodically review the dollar
ment'sdetermination. amountof each monthly benefit and adjust it to conform with the
(10) Upontermination of an annuity in accordance with sulprovisionsof this section. The board may request any income or
(9), each participant whose annuity is so terminated shall, as of Baefit information, or any information concerningparsons
beginningof the calendamonth following termination, be cred maritalstatus, which it considers to be necessary to implement this
ited with additional contributions equal to the then present valggbsectionand shall require @articipant to submit a certified
of the portion of the terminatesthnuity which was originally pro  copy of his or her most recent state or fedémabme tax return.
vided by the corresponding type of additional contributions'he boardmay terminate the monthly benefit of any person who
Exceptfor additional contributions, the retirement account of thefusesto submit information requested by the board or whe sub
participant shall be reestablished as if the terminated annuity Imaitk false information to the board.

neverbeen efective, including crediting of interest and of any (4) A protective occupation participant is entitled to a duty
contributionsand creditable service earned during the period tgsapility benefit as provided in this section if:

annuitywas in force.. . . ) o (a) The employee imjured while performing his or her duty
(11) In this section “substantial gainful activity” meansyr contracts a disease due to his or her occupation;
employmentfor WhI.Ch the annual compensation exceeds, for (b) The disability is likely to be permanent; and
determinationsnadein the cal_end.ar year commencing on January (c) 1. The disability causes the employee to retire from his or
1,1982, $3,600 offor determinations made in subsequent calen _ (& - y ploy
daryears, the amount applied under this section irptegious €190 , o _
calendaryear increased by the salary inded ignoring fractions 2. The employes’pay or position is reduced or he or she is
of the dollar assigned to light duty; or
History: 1981 c. 96386 1983 a. 14%.20; 1983 a. 195.6; 1983 a. 2901985 3. The employes promotional opportunities within ttser
521-7121291193?05 (i-) 12?5-75;? égg?gg%oé{*? 1989 a. 13166, 1991 a. 39152 1995 a.  yice are adversely &dcted if state or local employer rules, erdi
Undersub. 1) (c), thembloyets tailure to certify that it terminated the employeenances_' policies or ertten_ ag_r_eemems specifically prohibit
becausef adisability was fatal to an application for disability benefits. State ex. r@romotionbecause of the disability

?g;;)v Wisconsin Retirement Boar@16 Ws. 2d 222576 N.W2d 76(Ct. App. (4m) A protective occupation participant who is a state motor
) vehicleinspector hired on or after January 1, 1968, is not entitled

40.65 Duty disability and death benefits; protective to a duty disability benefit under this section for an injury or dis

occupation participants. (2) (a) This paragraph applies to €aseoccurring before May 1, 1990.

participantswho first apply for benefits before May 3, 1988. Any (4r) A protective occupation participant who is an eyeecy

persondesiringa benefit under this section must apply to thenedicaltechnician is not entitled to a duty disability benefit under

departmenibf workforce development, which department shathis section for an injury or disease occurring before the date on

determinewhether the applicant is eligible to receive the benefithich the department receives notification of the particigant’

andthe participang monthly salary Appealsirom the eligibility nameas provided in s10.06 (1) (d)and(dm).

decisionshall follow the procedures under $82.16to 102.26 (4v) A state probation and paroldioér whobecomes a pro

If it is determined thadn applicant is eligible, the department ofective occupation participant on or after January 1, 1998pis

workforce development shall notify the department of employesntitledto a duty disability benefit under this section for an injury

trustfunds and shall certify the applicanthonthly salary If at  or disease occurring before January 1, 1999.

thetime of application for benefits an applicamstill employed  (5) (a) Themonthly benefit payable to participants who gual
in any capacity by the employer in whose employ the disabliffg for benefits under s40.63 or disability benefits under
injury occurred or disease was contracted, that continued emplO\SDHI is 80% of the participarst’ monthly salary adjusted
mentshall not &fect that applicans'right to have his or her eligi ynderpar (b) and sub(6), except that the 80% shali be reduced
bility to receive those benefits determined in proceedings bef@ien 59 for each month afeditable service over 30 years or over
the department of workforce development or khigor and indus _ 25 years for persons who are eligible for benefits under siibch.
try review commission or in proceedings in the courts. Thgthe date of applicatiomut not to less than 50% of the partici
departmentof workforce development may promulgatéles pant's monthly salary For participants who do not qualify for

neededo administer this paragraph. benefitsunder s40.63or disability benefits under OASDHI, the
(b) 1. This paragraph applies to participants who first apphgonthly benefit under this sectiois 75% of the participars’
for benefits under this section on or after May 3, 1988. monthly salary adjusted under péy) and sub(6), except that the
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75% shall be reduced by 0.5% for each month of creditable service(c) For the purposes of sufh) (a) if the participant is not
over 30 years or over 2gears for persons who are eligible forreceivingan annuity undes. 40.63 (1) annually on January 1
benefitsunder subchll on the date of application. until the first January 1 after the participanBOth birthday

(b) The Wisconsin retirement board shall reduce the amouBgginningon the January éafter the participarg’ 60th birthday
of a participant monthly benefit under this section by théhe participans monthly salary shall be increasahually in a
amountsunder subddl. to6., except that the board may determing@ercentageamount equal to the percentage amount of dividend
not to reduce garticipants benefit because of income related tawardedunder s40.27 (2)until the participan death. Notwith
therapyor rehabilitation. The \Wgconsin retirement board maystandings.40.27 (2) any benefits payable under this section are
assumehat any benefit or amount listed under sulid$o 6. is  not subject to distribution of annuity reserve surpluses.
payableto a participant until it is determined to the bosushitis (7) (a) This paragraph applies to benefits based on applica
faction that the participan ineligible to receive the benefit oriionsfiled before May 3, 1988. If a protective occupation partici
amount, except that the department shall withhold an amoughntdies as a result of an injury or a disease for which a benefit
equalto 5% of the monthly benefit under trssction until the s paid or would be payable under s@b), and the participant is

amountpayable under sub@. is determined. survived by a spouse or an unmarrietiild under age 18, a
1. Any OASDHI benefit payable to the participant or the pamonthly benefit shall be paid as follows:

t'C'paQt'S spouse or a dependent because of the participeork 1. To the survivingspouseif the spouse was married to the
record.

participanton the date th@articipant was disabled within the

2. Any unemployment insurance benefit paydblthe partie  meaningof sub.(4), one-third of the participastmonthlysalary

ipantbecause of his or her work record. asreflected at the time of death until the surviving spouse marries
3. Any workefs compensation benefit payable to the particagain.

pant,includingpayments made pursuant to a compromise settle 2. To the guardian of aurviving unmarried child under age

mentunder s102.16 (1) A lump sum workets compensation 18 $15 per child until the child marries, dies or reaches 18 years
paymentor compromise settlement shall reduce the participangf age.

benefitunder this section in monthly amounts edoad.3 times
the maximum benefit which would otherwise be payable undﬁ

ch. 102for theparticipants disability until the lump sum amountthetime of death. Any reduction of benefits causgduch limita
is exhausted. . . -
tion shall be done on a proportional basis.

4. Any disability and retirement benefit payable to the partici (am) This paragraph applies to benefits based on applications

antunder this chapteor under any other retirement system, th - . o
ips based upon the F|c))§rticipaﬂnéarn)i/ngsrecord and yea)r/s of ser Fed onor after May 3, 1988. If a protective occupation partici
vice. A reduction under this subdivision may gt greater in Pantdies as a result of an injury or a disease for which a benefit
amount than the amount of disability or retirement benefff P&id or would be payable under s(#), and the participant is
receivedby the participant. If the participaistnot eligible for a Survivedby a spouse or an unmarried child under the age of 18,
retirementenefit because he or she received a lump sum paynfaftonthly benefit shall be paid as follows:
or withdrew his or her contributions on or after the date the partici 1. To thesurviving spouse until the surviving spouse remar
pantbecame eligible to receive a benefit unthés section, the ries,if the spouse was married to the participant on the date that
amountreceived or withdrawn shall reduce the particigsmehe  the participant was disabled under s), 50% of the partiei
fit under this section in the amounthefnefit that would be pay pant's monthly salary at the time of death, atluced by any
ableif, on the date the amount was received or withdrawn, the fathountpayable under sukb) (b) 1.to 6.
amountreceived owithdrawn was applied under40.23 (2m) 2. To a guardian for each of that guard&wards who is an
(d) as additional employee contributions credited to the parti¢inmarriedsurviving child under the age 8, 10% of the partiei
pant'saccount. pant'smonthly salary at the time of death, payable until the child

5. All earnings payable to the participant from the employenarries,dies or reaches the age of 18, whichever occurs first. The
underwhom the duty disability occurred. marital status of the surviving spouse shall have fecebn the

6. All earnings payable to the participant from an employgpayments under this subdivision.
otherthan the employer under whom the duty disability occurred, 3. The total monthly amount paid under sutidand2. may
andall income from self-employment, the total of such earning®t exceed 70% of the participasithonthlysalary at the time of

r 3. The total monthly amount paid under subddsind2. may
ot exceed 65% of the participanthonthly salary as reflected at

andincome shall reduce the participanitenefit as follows: deathreduced by any amounts under $ab(b) 1.to6. that relate
a. For the amount of the total that is I&isan 40% of the par to the participans work record.
ticipant's monthly salaryone~-third of such amount; 4. Benefits payable under this paragraph shall be increased
b. For the amount of the total that is from 40% to 80% of tfeachJanuary 1 by the salary index determined for the prior year
participant'smonthly salaryone-half of such amount; and (ar) 1. Thisparagraph applies to benefits based on applications
c. For the amount of the total that is more than 8%e par filed on or after May 12, 1998. If@rotective occupation partici
ticipant's monthly salarytwo-thirds of such amount. pant,who is covered by the presumption und&94..455 dies as

(c) The Wisconsin retirement board may not reduce a partigk result of an injury or a disease fehich a benefit is paid or would
pant'sbenefit because of income or benefits thatagiibutable be payable under sul§4), and the participant is survived lay
to the earning®r work record of the participastspouse or other spouseor an unmarried child under the agfel8, a monthly bere
memberof the participang family, or because of income or benefit shall be paid as follows:
fits attributableto an insurance contract, including income centin 3. To the surviving spouse until the surviving spouse remar

uationprograms. ries, if the surviving spouse was matrried to the participant on the

(6) TheWisconsin retirementboard shall adjust the monthly datethat the participant was disabled under $4p.70% of the
salaryof every participant receiving a benafitder this section participants monthly salary ahe time of death, but reduced by
usingthe salary index for the previous calendar year as followany amount payable under su®) (b) 1.to 6.

(a) For the purposes of sub) (b) 6, annually on January 1 b. If thereis no surviving spouse or the surviving spouse sub
until the participans death; sequentlydies, to a guardian for each of that guardiavérds who

(b) For the purposes of sui) (a) if the participant is receiv is an unmarried surviving child under the age of 18, 10% of the
ing an annuity undes.40.63 (1) annually on January 1 until theparticipant'smonthly salary at the time of death, payable until the
participant'sdeath; and child marries, dies or reaches the age of 18, whichever occurs first.
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2. Benefits payable under this paragraph shall be increasedhorizedby contract to beffered separatelyEmployees may

eachJanuary 1 by the salary index determined for the priot yefile an application under sufl) (b) for the amount of coverage

(b) Any person entitled to a benefit under both this subsectiprPvidedunder s40.72 (1)and for any other coveragefared by
andch.102 because of the death of the same participant, shall h#eir employer The department shall determine the method of
his or her benefit under this subsection reduced in an amount eggéninistrationand the procedure for collection of premiums and
to the death benefit payable under £62 employercosts.

(9) This section isapplicable to protective occupation partici  (4) (2) The governing body of any employer may do any of
pantswho apply for a benefit under this section on or after July the following:
1982. A participant may not apply for a benefit under this section 1. Change the coveragieat it makes available to its employ
if he or she iseceiving a benefit under 86.191, 1981 stats., on eesunder s40.72 (2)or (3) by adopting an amended resolution
July 1, 1982. and filing a certified copy of the amended resolution wiitle

History: 1981 c. 2781983 a. 91983 a. 145.20; 1983 a. 195.6;1983 a. 255  department.

19253% 3%5'223571(1); 1987 a. 3631989 a. 240857, 1995 a. 2.9130 (4) 1997 2. Withdraw from making coverage under this subchapter

a. , . “- - . - :

Cross-reference: Sees.891.45for provision as to presumption of employment—ava”?-_b'eto its t_e_mployeeby adopt_lng a Wlthdl’awa|_ resolution

connectediisease for certain municipal fire fighters. andfiling a certified copy of the withdrawal resolution witie
Cross Reference: See also LIRC and s&TF 52.01andDWD 80.31, Wis. adm. department

code. '

The WisconsinRetirement Board may not reduce duty disability benefits under 3. Nullify its amended resolution or withdrawal resolution at

tsr:igég%y(g)isigmzywr?gbﬁiE?Snl%ﬁéiiémjb:ﬂgfir;sayf&ltoasrg gﬁllig ggf%\gﬁ?mjciggﬂtsgefwytime before it becomesfettive by adopting a nullifying reso
tion not yet paid. Coutts. Wisconsin Retirement Boar@03 Ws. 2d 655563 lution and filing a certified copy of the nullifying resolution with

N.W.2d 917 (1997). the department.
The Retirement Boards authorized to promulgate administrative rules interpret : B ;
ing sub. (3). Kuester.Wisconsin Retirement Board, 2004 WI App 269 Wis. 2d . (b) Except as _prowded in Su(ﬁ)‘ ame”ded resolutions and
462, 674 N.w2d 877 03-0056 withdrawalresolutions take &fct on the first day of the 4thonth
beginningafter the date of filing. Nullifying resolutions take
effecton the date of filing.

SUBCHAPTERVI (c) If a withdrawal resolution becomesezftive, the employer
may not file another resolution under sib) (a)during the first
SURVIVOR BENEFITS 12 months after the fefctive date of the withdrawal resolution.

(5) Thedepartment may accept or reject an amemdsalu

40.70 Life insurance coverage. (1) Except as provided in tion, or a resolution under suti) (a)that is filed after themploy
sub.(11), each eligibleemployee of an employer shall be insuredr’s withdrawal resolution becomedesttive, andnay chage the
underthe group life insurance plan providedder this subchapter employerfor any postretirement insurance liability
if all of the following apply: (6) Exceptas provided in sul{Zm), any employee who has

(a) The employer is a participating employer under thige-W not applied for coverage under sufi) within 6 months after
consinretirement system and was included in the grougngfer  becomingeligible for coverage or any employee whosirance
anceprogram bys.40.20 (5m) 1979 stats., or the governing bodyterminatesunder sub(8) shall not thereafter become insured for
of the employer has adopted a resolution in a form prescribedtbgtcoverage unless prior to the attainment of%jthe employee
the department to make coverage availablies employees or is furnishesevidence of insurability satisfactory to the inspagihis
the state. Coverage may also be extended by rule to employeeker own expense. If the evidence is approved, the employee
underother retirement systems if the employer adopts a resolutisimall become insuredn the first day of the first month beginning
asspecified in this paragraph. A certified copy of the resolutiafter the approval.
shall be filed with the departmeand the resolution takesfeft (7m) If, as a result of employer err@an employee has not
onthe first day of the 4th month beginning after the date of filingled an application with the department as required undei®ub.
An employer may provide group life insurarfoe its employees (b) or made premium contributions as required under(@)ic)
throughseparate contracts in addition to, or in lieu of, the groyfithin 60 days after becomingjigible for group life insurance
life insurance provided bihe department under this subchaptegoveragethe employee is considered not to be insured for that

(b) The employee files with the department an applicat®n, coverage. The employee may become insured by filingeav
be effective on a date fixed by the department, for one or moreagplicationunder sub(1) (b) within 30 days after the employee
the types of coverage established under gubchapter The receivesfrom the employer written notice of the erroAn
groupinsurance board may provide afeient method of enrell  employeeis notrequired to furnish evidence of insurability to

mentthan provided under this subsection. become insured under this subsection. An employee becomes
(c) The employee pays the employee contribution toward tiitguredunder this subsection on the first day of the finsinth
life insurance premium under490.05 (6) beginning after the date on which the employer receives the

(2) A resolution adopted under sib) (a) takes ect only if  €MPloyee’siew application under sufd) (b).
the department determines that at least 50% of the eligible (8) Aninsured employee may at any time cancel one or more
employeesof that employer will be covered at the time that thef the types of life insurance coverage provided under this sub
resolutionis efective. The departmesttietermination shall be chapterby filing a cancellatiorform with the employing dice.
based on the employerprior year—end report of the number offhe cancellation form shalbe transmltte_d lmmedlately to the
employeegarticipating in the \léconsin retiremergystem arif ~ department.The cancellation shall befe€tive and the insurance
the employer was not a participating employer in the prior,yeghallcease at the end of the calendar month which begins after the
onthe number of employees who, onbefore the 15th day of the cancellationform is received by the appropriatdicg.
month immediately preceding thdesftive dateof the resolution, (9) Thelife insurance shall terminate as provided in the con
have applied for group life insurance coverage under this sutbactwhich shall also providan option for an employee to convert
chapter. If the department nullifies a resolutibased on insfif  insurancecoverage upon termination of employmentaivered
cient participation, the employer may not file another resolutidoy the insurance during the entire 6 months precegimgination
undersub.(1) (a)during the first 6 months after the date of the prer if covered by the insurance from the initifeetive date for that
viousfiling. employer,to the date of termination.

(3) Employersmay adopt resolutions providing all thever (10) Thegroup insurance board may provide for the continua
agesprovided under this subchapter or provided by contract on or suspension of insurance coverage during any month in
may identify in the resolutioronly specified coverages that arewhich no earnings are received during a leave of absence.
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(11) An eligible stateemployee shall not be insured under thdeterminedby the group insurance board for establishiegv
group life insurance provided under this subchapter if thennualamounts of insurance.

employeeelects insurance coverage watitounty under £78.12 (2) Exceptas provided by sulf3), the amount of life insur

(6). ancefor any insured eligible employee who is 70 yezrage or
History: 1981 c. 961989 a. 1331, 182 1991 a. 152 olderor insured retired eligible employee under gdbwho is 65
Cross Refeence: See also £TF 60.31 Wis. adm. code. yearsof age orover shall be the amount as computed under sub.

L . . 1) reduced by 25% of that amount on each birthdayhef
40.71 Death benefit eligibility . The following described (er%ployeecom?r/\encing witlthe employes 65th birthdaiyvgjth
personsare entitled to deatbenefits from the \gconsin retire 5 jaximum reduction of 75%.
mentsystem, in thg form and at th_e_tlmes specified: ) (3) The maximum reduction in the amount of insurafce

(1) The beneficiary of any participant of any annuitant on anyinsured employee to whom thigbsection applies by an elec
the date of death of the participant or annuitant. For purposes;gh under s40.70 (3)andfor any insured state employee shall be
this subsection: 50%.

(2) A participant is deemed a participatiamployee on the  (3m) The group insurance board mdyy contract, limit the
dateof death even though the participant is then an applfoant amountof group life insurance for any insured employee who
aretirement or disability annuitgxcept as providey s.40.63  pecomesnsured by electing coverage unde4®.70 (6)

(8) (h), if the participant application was received by the board 4y 16 amount of life insurance for any insured employee
within 30 days after the participant ceased to be a participating  was either a participatingmployee before January 1, 1990,
employeeand the participant would have been entitled 1o thg\ o has been covered under the group life insurance plan in at
annuityhad the participant lived. least5 calendar years after 1989, who terminates employment

(b) If the date of death is less than one year after the last dayli be the same as if the employee had not terminated employ
for which earnings were paid, a participant is deemed a participifentand earnings had continued at the same amount as at the time
ing employee on leave of absence, notwithstanding the fact tBatermination, except as provided in su3.and(3) and s40.70
no formal leave of absence is infexdt, if the participating (3), if any of the following applies on the date of termination:
employerfor which the participant last performeervices as a = 3) The employee meets all of the requirements for receiving
participatingemployee has not filed notice of the terminatldn ., immediate annuity except the filing of an application.

employmeniprior to the employge death. (b) The sum of the employeetreditable service on January

() If the death of a participating employee on leave of absengeq ggg, and the number of calendar years after 1989 in which the
otherthan a leave for purposes of military service, arises frogypjoyeehas been covered under the group life insurance plan
employmenby any employer other thanparticipating employer e%ualsat least 20 years.

employmentis deemed to have terminated and the participan ¢) The employes number of years of service with the partici

shallnot be considered a participating employee on the date of l% ingemployer by whom the employee was employed immedi
or her death. ately before termination equals at least 20 years.

(d) Every participant is deemed an annuitant immediately 40) Anv indivi
. . . ny individual who became an employee of the state
uponthe efective date of the participastannuity or the date the unc(ie?ghapt)ér 90, laws of 1978ectiorb46, as a‘%ct}(/ad bychapter
applicationis received by the department if the participativis = 534|510 1973section189h may use service as a member of
ing on that date,.whlchever IS Iatgr ) . the Milwaukee County employegtetirement system to meet any
(e) Any annuitanwhose annuity is terminated shall cease ervicerequirements under this subchapter
be an annuitant as of the last day of the month preceding the IasE4r) At any time after an insured employ@amount of life

day on which the annwt.y IS payab.le. . . insurancds reduced under sul{) and(3) and life insurance pre

(2) Any death benefit may beaid as a beneficiary annuity mjumsare no longer required unde6.05 (6) (b)the employee
subjectto s.40.73 (3) or as a single cash sum as specifiethey may convert the present value of the life insurance to pay the pre
beneficiaryin the application for the death benefit unless the pafiums for health or long—term care insurance provided under
ticipant prohibited payment of a single cash sum in a writte§inch IV, but only if the department determines that the value of
noticereceived by the department prior to the particigatiath. the conversion is exempt from taxation under the interexagnue
A prohibition on payment of a single caglm shall not be ffc-  ¢ode.

tive if the monthly amount of the annuity would be less tthen 5) Theamount of insurance specified under sdbshall be
amountdetermined under 80.25 (1) (apor if the beneficiary is adj(us)tedwhen the person againpbecomes an in?ployee of an
the participant$ estate or a trust in which the beneficiary has@'nployerparticipating in the group life insurance plan avtdle
beneficialinterest. o _ _ employedagain the person shall pay premiums undé® 5 (6)

(3) Wheneverany death benefit is payable in a single cagdr the insurance.

sum, it shall be paid only after receipt by the department ofcthe (6) The amount of insurance of an employee who retires on

lowing: B o _ disability annuity shall be the same as if the employeerfuid
(a) A copy of the death certificate of the participanaonui  retiredand his or her earnings had continued in the same amount
tant; asat the time of his or her retirement, except as provided by subs.

(b) A written application of the beneficiary for the benefit; an2) and(3).

(c) Any additional evidence deemed necessary or desirable by(7) During a period of disability inwhich premiums are
the department. waived under the terms of the insurance contract the amount of

History: 1981 c. 961987 a. 309 insuranceshall be thesame as if the employee had not become dis
abledand earnings had continued at the same amount as at the time

40.72 Life insurance benefits. (1) Except as provided in of becomingdisabled, and the contract may provide that the-insur
sub.(2), (3), (3m), (8) or (10), the amount ofjroup life insurance ancecontinuesduring the continuance of the disability even if the
of an insured employee under age 70 shall be $1,000 of insurapRksonceases to be an employee.
for each $1,000 or part of $1,000 of the employegnuakarn (8) Thelife insurance in déct during theprevious year shall
ingsduring the prior calendar yeaotwithstanding anjimitation  not be reduced during subsequent consecutive years of eligible
of amount that may otherwise be provided by. ld&wor persons employmentwith the same employer unless the employee elects
covered initially the earnings shall be a projection on an annt@have the amount of life insurance recomputed under £Lips.
basis of the compensation at tiirae of coverage until the date to (3) or cancels coverage. The election shall be made under pro
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ceduresestablished by the department. This subsection is subjgoh) the death benefit shall be payable under (gan) and this
to the limitations of subg2) and(3). paragraplshall not be applicable to the beneficiadn annuitant

(9) In addition to the insurance provided under §lp.insur ~ receivingan annuity only under 80.24 (1) (f) which annuitywas
ancemay be provided against acciderdaith and dismember animmediate annuityshall be deemed a participatiamployee
mentas defined by the group insurance bdardccordance with for purposes of this paragraph arttyt the amount payable under
benefitschedules established by contract. s.40.24 (1) (f)shall not be changed.

(10) Eachinsured state employee, and each insured employee(d) Increased, upon the death of a participant who had elected
to whom this subsection applies by an election und&d.g0 (3) the additional benefit provided by 42.81 (14) 1979 stats., and
whoiis under 70 years of age, or 65 years of age if retired, shalldggitinuedmaking the contributions provided for in42.81 (14)
providedan amount of group life insurance in additiothat pre 1979 stats., and was eligible for thbenefit on Decem
vided under sub(1) equal to 100% of the employsetarnings ber 15, 1988by an amounand for a period determined by the
roundedto the next higher $1,000, if earnings are not in evettuaryand approved by the board as being appropriate to the
$1,000increments. The employee may cancel, in accordtith level of contributions provided for in ¢2.81 (14) 1979 stats., or
procedurespecified by $40.7Q the amount of additional insur anylower level of contributions, as determined by the actuary and

anceprovided under this subsection. approvedby the board. The board may require that the payment
History: 1981 c. 96386, 1985 a. 333.251 (3) 1989 a. 1821991 a. 1521993  Of benefits under an insurance contract be paid in lieu of any bene

a.490 fits provided under thiparagraph, but only if the benefits under
Cross Refeence: See also s&TF 60.31and60.60 Wis. adm. code. theinsurance contract are at least equal to the benefits that would

. ! . otherwisehave been paidnder this paragraph on the date on
40.73 Death benefits. (1) The amo.unt of the Wconsin which the insurance contract went intdeet.
retirementsystem death benefit shall be:

(e) Decreased by the balancethe memorandum account

(@) Upon the death af participant, other than an annuitant Ot g plishedinders. 40.26 (2) (blexcept when the death benefit
aparticipating employee, the sum of the additional and employgg,,, |tis determined under p4c) and the retirement annuity
requiredcontribution accumulations creditéalthe participans would have been computed under6.26

ton the benefici ityfettive date qrin th f
accounton e heneniciary anruyresive daie ann ‘e case 0 (2) (a) Upon the death, prior to the expiration of therantee

alump sumpayment, the first day of the month in which the death - L o ;
benef?tis ggpr):)ved. In addition):/ period, of an annuitant receiving an annuithich provides a

- guaranteednumber of monthly payments, monthpayments

1. For teacher participants who were members ofsthie shallbe continued until payments have been made for the guaran
teachergetirement system or the Milwaukee teachers retirem dnumber of months. Any beneficiary under thiaragraph
fund on June 30, 1966, the amount shall be increased by : y y grap

employercontribution accumulation credited to the partici;mnt‘it Bi/neéﬁféiﬁt ar%::mf iﬂtgce%etrigeatshsinm%ceisbeenri éﬁll#;g;é?%:mu
accounton or prior to June 30, 1973, plus interest at tfextde Y, g y

rate subsequently credited to the accumulations. full month between the termination of annygyments and the

- - ) . monthin whichthe single sum payment is approved, in a single
2. For participants who were participants of thesdinsin ¢,

retirementfund on or prior to December 31, 1965, the amount
shall be increased by themployer contribution accumulation h .
creditedto the particig,am;’ acgognt)n December 31, 1965, plus(a)' the then present value of the annuity shall be paid as a death

interestat the efective rate subsequently credited to the acc—umBenef't under sul{1) if: i ) .
lations. 1. The estate of the annuitant is the beneficiary;

(am) Upon the death of a participating employee, except as 2. No beneficiary of the annuitant survives;
otherwiseprovided by pa¥c), thesum of the additional contribu 3. The death of the beneficiary occurs after having become
tion and twice the employee required contribution accumulatioastitledto receive payments under p@), but prior to the end of
credited,including any interest credited to the accumulations, the period guaranteed;
the participantS account on the beneficiaaiylnuity efective date 4. The amount of the month|y payments to ﬁweﬁciary
or, in the case of a lump sum payment, the first day of the moi@iuding any amount payable under40.27 is less than the
in which the death benefit is approved. amountdetermined under 40.25 (1) (a)or

(b) Upon the death of an annuitant, in addition to any amounts 5. At the death of the annuitant the remainder of the period for
payablt;:é)ytwrtug ogthedannuel(ty)chptlon etlegt?d by anda“nutljthm, which payments are guaranteed is less than 12 months.
amountaetermined under pag) for contributionsmade under s. 3y 4y A death benefit may be paid as an annuity for the life
40.05(1) subsequent to thefettive date of thannuity or add of the beneficiaryif the amount of the death benefisuficient

tional contributionsnot applied to provide an annyifyrovided : oy Y
v . to provide a beneficiary annuity in the normal form at least equal
the amounts have not been previously paid out as a kump to the amount determined unde#6.25(1) (a)and the beneficiary

unders.40.25 . . or the participant haslected to have the death benefit paid as a
(c) Upon thedeathof a participating employee who, prior topeneficiaryannuity

death,met the applicable minimum age unded8.23 (1) (a)
(intro.), if the beneficiaryto whom a death benefit is payable is %P
&

(b) In lieu ofthe continuation of monthly payments under. par

(c) Whenever any death benefit is payable in the formnof
nuity the annuity may begin on the day following the date of
athof the participant or annuitant if the department has received
£ copy of the death certificate of the participant or annuitant, and
awritten application of the beneficiary for the benefit, subject to
the same restrictions onfettive dates as set forth for retirement

naturalperson, or a trust in which the natural person has a ben
cial interest, the present value on tey following the date of
deathof the life annuityto the beneficiary which would have bee
payableif the participating employee had been eligiblegceive
aretirement annuitycomputed under €0.230r40.26 beginning "
onthe date of death and had elected to receive the annuity in%@u't'es' . ) )
form of a joint and survivor annuity providirthe same amount ~ (d) The amount of any beneficiary annuity shall be that which
Of annuity to the Surviving beneficiary as the reduced amount p&?n be prOVIdeq from the death beneﬂt, detern‘"ned n aCCOI’dance
able during the participam' lifetime. If there is more than OneYWth the aCtUanaI tables |nfett on the ééCthe date Of the annu
beneficiarythe amounbf the annuity and its present value will bty

determined as if the oldest of the beneficiaries were the sole bene(e) Any beneficiary who is eligible to receive a beneficiary
ficiary. If the death benefit payable to the beneficiary under trasnuity may elect to receivéhe annuity in any of the optional
paragraphwould be less than the amount determined under pannuity forms provided foretirement annuities, other than an
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annuityunder s40.24 (1) (c)or any annuity payable over the joint (c) Determine thgrocedure for the selection of the deferred
life expectancies of the beneficiary and another person. compensatiomplan providers.

() Any beneficiary between ages 18 and 21 or the legal-or nat (d) Approve the terms armbnditions of model salary reduc
ural guardian of a minor beneficiary mauy lieu of a life annuity tion agreements which shall be used by each state agency
elect thathedeath benefit be paid in the form of a temporary life (e) Require as a condition dhe contractual agreements

annuity,beginning on the day following the date of death of thenteredinto under thissection that approved deferred compensa
participantor annuitant and ending with the monthly paymenjon plan providers shall provide service to state agencies only as
immediatelyprior to the beneficiarg' 21st birthdayand a final approvedby the deferred compensation board.

payment,payable one month after the termination of the tempo () Require as a condition dhe contractual agreements

rary annuity in the amounts specified in the application, provide&t ; : :
- : —enterednto under this section that the deferred compensation plan
the amounts can be providémm the death benefit, on the basi rovidersshall reimburse the department, to be credited to the

of the actuarial tables infett on the date of initial approval of theadministrativeaccount of the public employee trust fund in s.

annuity. A beneficiary prior to the final payment, maif the . . o
amountof the final payment is sfigient to provide anmmediate 30'04 (2), for any costs incurred directly or indirectly iye
|department in soliciting, evaluating, monitoring and servicing

beneficiaryannuity in the normal form aft least an amount equad ferred i |
to the amount determined unde#6.25 (1) (aynonthly elect to elerredcompensation plans. ) ]
receivein lieu of the final payment an annutgmmencing onthe ~ (29) The deferred compensation board may accept timely
day following the date of termination of the temporary annuit@Ppealsof determinations madey the departmentkting any
determinecbn the basis of the actuarial tables fie&fon the date Tight or benefit undeany deferred compensation plan provided

of initial approval of the annuity for under this section.
History: 1981 c. 961983 a. 141290, 1987 a. 3091989 a. 10, 166, 1995 a. 302 (2m) The deferred compensation board shplomulgate
4141997 a. 581999 a. 1, 12 rulesestablishing procedures, requirements and qualifications for

Whatevereffect the Marital Property Act, ch. 766, may have with respect te pro . . . .
erty rights between spouses, it has reafon the Board’ determination of a benefi %ffe”ng deferred compensation plans to state employees in addi

ciary under ch. 40. JacksonEmployee TustFunds Board230 Ws. 2d 677602  tion to the deferred compensation planfe@d by deferred com

N.W.2d 543(Ct. App. 1999). ; ; ;
Theboards consistent interpretation of “M& Mrs.” beneficiary designations as pensanorprowdgrs SeleCte_d and Contrz_mted V\_"th under &)b.
relatingto the identity of the beneficiaries on the date of the designationeassn (2r) (a) In this subsection, “domestic relations order” means

2ble. i]Ee;glgson MEmployee Tust Funds Boar®30 Ws. 2d 677602 N.W2d 543(Ct. ajudgment, decree, or order issued ku)part pursuant to a domes
o ' tic relations law of any state or territory of the United States that

40.74 Beneficiaries. (1) Payment to 2 or more persons adoes all of the following: _
joint beneficiaries shall be equal unless the participant, employee 1. Relates to a marriage that terminated after December 1,
or annuitant has designated otherwis¢hia written designation 2001.
of beneficiary on file with the department. 2. Assigns all or part of a participaccumulated assets

(2) A beneficiarymay waive any benefit payable and théeldin a deferred compensation plan under this subchapter to a
beneficiaryshall then be determined as if the person had died prigrouseformer spouse, childyr other dependent to satisfy a fam
to filing an application excephat if the person was a beneficiaryily support or marital property obligation.
undergroup 2 under 210.02 (8) (a) 2.payment shall be made as 3. Names the deferred compensation plan established under
if at least one child had survived the participant, employeetafs subchapter and is submitted to the deferred compensation
annuitant. The waiver shall be fefctive on the first day of the 2nd plan provider selected under suf).

monthcommencing after it is received by tepartment or the = 4 gatisfies the requirements established by the deferred com
datespecified in the waiveif later. pensatiorboard under pafc).

(4) If a participant, employee or annuitant fully terminatés () Notwithstanding $40.08 (1) a participant accumulated
coverageand closes all accounts which a written beneficiary assetdield in araccount in the deferred compensation plan estab

designatiorapplies, the designation does not apply if the inéividighequnder this subchapter may be divided pursuant to a domes
ual again becomes a participant, employee or annuitant. e relations order

(5) A designation of a testamentary trusto@meficiaryshall
satisfythe requirement of €0.02 (8) (a) 1that a person or trust
be specifically named in a written designation of beneficial

(c) The deferred compensation board shall prescribe the
requirements$or a domestic relations order and the administrative
¥rocedurefor dividing an account in the deferred compensation

\c/jvhe_ther;[he wifllbestaft_)li_shing the trust Jsbwiirtlteg befotr e orq‘amuer plan established under this subchapt€he requirements shall be
esignation of beneficiary is received by the departmiéritow- includedin any deferred compensation plan and trust document

ever,adesignation specified the date or otherwise identified-a S%%proveday the deferred compensation board.

cific will, the designation shall not apply if the will is not the las .
will and testament of the participant, employee or annuitant. _ (d) The deferred compensation boardl any member or agent
History: 1981 c. 961987 a. 309 thereof,the department and any employee or agent thereof, and
the deferred compensation plan provider selected unde(EBub.
areimmune from civil liability for all of the following:

SUBCHAPTERVII 1. Any act or omission while performingfiafal dutiesrelat
ing to implementing a domestic relations order under this subsec

DEFERRED COMPENSAON PLANS tion. o . _
2. Any act or omission of a participant with respect to the par

ticipant'saccount under a deferred compensation plan, including
ecifically any deferral or investment election distribution,
ringthe period that begiren the day on which the participant’
for providing deferred compensation plans to state employeed@/iageis terminated by a court and ends on the day on which his
) or her account is divided pursuant to a domestic relations.order
(2) The deferred compensation board shall: . . .
ine th . ¢ d th lificati (3) Any action taken under this section shall apply to employ
(2) Determine the requirements for and the qualifications @bgcovered by a collective hgaining agreement under subbh.

40.80 State deferred compensation plan. (1) The
deferred compensation board shall select and contract wigﬁ
deferredcompensation plan providers to be ubgdtate agencies

the deferred compensation plan providers. of ch. 11
(b) Approve the terms and conditionstieé proposed contracts  istory: 1981 c. 1871989 a. 1331, 336 1991 a.152 1995 a. 272003 a. 160
for administrative and investment services. Cross Reference: See also £TF 70.01 Wis. adm. code.
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Sub. (2m) requires the establishment of rules for alternative or supplement@imbursementiccount plan providers may provide service to

deferredcompensation plans, but does not require that any such plarfered.af9 :
Atty. Gen. 168 stateagencies only as approved by the board.

(f) Require as a condition of the contracts entered into under
40.81 Deferred compensation plan  authorization. sub. (1) that the employee—funded reimbursement account plan
(1) An employer other than the state or the Universitwisicon-  providersreimburse thelepartment, to be credited to the adminis
sin Hospitals and Clinics Authority may provide for its employeeisative account othe public employee trust fund unde48.04 (2)
the deferred compensation plan established und&®.8Q Any (c), for administrativecosts incurred by the department in cornec
employer,including this state and tHeniversity of Wsconsin tion with employee—funded reimbursement account plans.
Hospitalsand Clinics Authority who makes the plan under s. (9) Deposit into the appropriate accouessablished under s.
40.80available to any of its employees shall make it available 49.04(9m) (a)that part of an employeegross compensation that
all of its employees underrocedures established by the departhe employee wants placed in each employee—funded reimburse
mentunder this subchapter mentaccount.
(2) Any local government employeor 2or more employers — History: 1987 a. 3991989 a. 142001 a. 16
actingjointly, may also elect under procedures established by the
employeror employers to contract directly with a deferoedn  40.86 Covered expenses. An employee—fundedeim
pensationplan provider to administer a deferredmpensation bursementaccount plan may provide reimbursement to an
planorto manage any compensation deferred under the plan antpbloyee for only the following expenses that are actually
may also provide a plan under sectitd3 (b) of the internal reve incurredand paid by an employee and that the board determines
nue codeunder procedures established by the local governmemeconsistent with the applicable requirements of the internal rev
employeror employers. enuecode:
(3) Any action taken under this section shall apply to employ (1) Dependent care assistance dquerson who is dependent
eescovered bya collective bagaining agreement under subt¥i. on the employee.
orV of ch. 1. (2) The employees share opremiums for any group insur
History: 1981 c. 187391, 1983 a. 2901991 a. 391995 a. 27 ancebenefit plan provided by the departmenter this chapter
. or any other group insurance benefit plan approved under s.
40.82 General provisions. (1) Any part of gross com 20.921(1) (a) 3, except premiums for income continuation bene
pensationdeferred undea deferred compensation plan estal¥its under s40.62

lished under this subchapter which would have been treated as(3) Medical expenses which are not covered undéealth
current earnings or wagesphid immediately to the employeeiﬂ]suranca:ontract

shallbe treated as current earnings or wages for purposes of . horized und .
federal social securityact or any retirement, pension, or group, (4) Transportatiorexpensesuthorized under sectidr82 of
insurancebenefit plan provided by the department. the Internal Revenue Code.

(2) Compensatiorthat is withheld under a deferred com History: 1987 a. 3991989 a. 141991 a. 39189, 1995 a. 3022001 a. 16
pensationplan contract between an employer and an employg&87 Treatment of compensation. Any part of gross com

may be invested by themployer or a person other than th . -
employerwho is authorized by contract to administer the fund%ﬁﬁ;??nmgﬂp?c?y:én_%%%eé dplrae?nizuar]sree:]%%l:rZi&ir:]ttg;g&?Bum

The employer may determine the typesimfestments in which I@red under this subchapter which would have been treated as

inedeened compersaon s may be mvested, Mo deelertcamings or wagespiid mmeditey 1 he cmpicyee
shallbe treated as current earningsvages for purposes of any

manner provided for investments unde8&1.01 ; ; X )
History: 1981 c. 1872003 a. 264 retirementor group insurance benefit plan provided bydbpart

Section40.08 (1) does not permit the divisioha deferred compensation accountment-
pursuanto a qualified domestic relations ordétreiss vPreiss, 2000 WI App 185,  History: 1987 a. 3991991 a. 39
238Wis. 2d 368617 N.W2d 514

40.875 Administrative and contract costs. (1) The
departmenshall do all of the following:

SUBCHAPTERVIII (&) Beginning on January 1, 1990, collect, from estzte
agencywith employees eligibléo participate in an employee-
EMPLOYEE-FUNDED REIMBURSEMENT fundedreimbursement account plan, a fee in an amdetgr
ACCOUNTS minedby the department to equal that state agarstyare of all
of the following:
40.85 Employee—funded reimbursement  account 1. Costsunder contracts with employee—funded reimburse

plan. (1) The board shall select and contract with employeewentaccount plan providers.
fundedreimbursement account plan providerde used by state 2. The departmers’ administrative costs under this sub
agencies. chapter.
(2) Theboard shall do all of the following: (b) Establish a formula, subject to approvaltbg board, to
(a) Determine the requirements for and the qualifications déterminethe fees chaed to state agencies under. ga).
the employee—funded reimbursement account plan providers. (c) Establish procedures foollecting the fees chged under
(b) Approve the terms and conditionstieé proposed contracts par.(a).
for administrative and related services. (d) Collect forfeitures from employee—funded reimbursement
(c) Determine the procedure fibre selection of the employee—accounts,under the terms of contracts with employee—funded
fundedreimbursement account plan providers in accordance wigimbursemenaccount plan providers or with employees.
s.16.705 (e) Deposit fees collected under p@), forfeitures collected
(d) Approve the terms and conditions of model agreementsderpat (d) and interest earned on the fees and forfeitures in the
which shall be used by each state employee to establish famd, credited to the account established unddp<4 (9m) (a)
employee—fundedeimbursement account. to pay costs described in péa) 1.and2.
(e) Require as a condition dhe contractual agreements (f) Chage costs described par (a) 1.and2. to the account
enteredinto under this section that approveahployee-funded establishedinder s40.04 (9m) (a)
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(2) Thedepartment may base the fees gbdrunder sul{1) (bm) “Eligible employee” has the meaning given i632.745
(a) on estimates of anticipated administrative and contract cogt. (a).

History: 1989 a. 14 (c) “Employee” means any person who receives earnings as
paymentfor personal services rendered for the benefit of any
employerincluding oficers of the employerAn employee is con
sideredto have separated from the service of an employer at the
endof the day on which the employee last performed services for

HEALTH INSURANCE PREMIUM CREDITS the employey or, if later, the day on which the employee-

employerrelationship is terminateldecause of the expiration or

40.95 Health insurance premium credits. (1) (a) Sub terminationof leave without paysick leave, vacation or other
jectto sub(2), the department shall administer a program that pri¢aveof absence. A person shall not be considered an employee
videshealth insurance premium credits for the purchaseaith  if any of the following applies:
insurancedor aretired employee, or the retired emploge®irviv 1. The person is employed under a contract involving the fur
ing insured dependents; for an eligible employee undé0.82 nishingof more than personal services.
(25) (b) Ge, or theeligible employees surviving insured depen 2. The person is customarily engaged in an independently
dents;for an employee who is laidfpbut whois not on a tempo  establishedrade, business or profession providing the same type
rary, school yearseasonal, or sessional lalyafnd his or her sur  of services to more than one employer and the persenvices
viving insured dependents; and for the surviving insurad an employer are not compensated for on a payrothaf
dependentsf an employee who dies while employed by the staigmployer.
for the benefit ofan eligible employee whose compensation '3 "The person is a patient or inmate of a hospital, heme

includessuchhealth insurance premium credits and who satisfigssitution and performservices in the hospital, home or institu
atleast one of the following: tion.

1. The employee accrues accumulated unused sick Ieaqu) “Employer” means any person doing business or operating
unders.13.121 (4)36.3Q 230.35 (2)233.100r 757.02 (5)  an omyanization in this state and employingleast 2 eligible

2. The employee has his or her compensation establishedifployeesexcept that for person operating a farm business the
a collective bagaining agreement under subthof ch. 11. personmust employ at least one eligible employee. “Employer”

3. The employee has his or her compensation establisheddesnot include an employer as defined i48.02 (28)
a collective bagaining agreement under subtbf ch. 1.1 and the (e) “Health care coverage programieans the health care eov
employe_eis employed by the University of iéonsin Hospitals erageprogram established under s(@). (a)
and Clinics Authority _ _ (f) “Insurer” has the meaning given in600.03 (27)

(b) The health insurance premium credits shall be based on theqy “Nontherapeutic abortion” means an abortion that is not

employees years of continuous service, accumulated unused Séﬁ,%cﬂy and medically necessary to prevent the death of the
leaveand any other fact@pecified as part of the employ®ebm  \oman.

pensation. _ _ . (2) (a) 1. The departmershall design an actuarially sound
(2) Thedepartment is not required to administer any prograpga|thcare coverage program for employers that includess

that provides health insurance premium crediisthe purchase thanone group health care coverage plan and that provides cover

of health insurance for a retired employee, or the retired empl@yeheginning not later than January 1, 2001. The health care cov

ee’ssurviving insured dependents; for an eligible emplayeter - erageprogram shall be known as tHerivate Employer Health

s.40.02 (25) (b) 6e.or the eligibleemployees surviving insured  carePurchasing Alliance”. In designing the health care coverage

dependentsfor an employee whis laid of, but who is not on a program the department shall consult with théias of the com

temporary,school yearseasonal, osessional layéf and his or - mjssjonerof insurance and may consult withe departments of

her surviving insured dependents; andtfa surviving insured commerceand health and family services. The health care eover

dependentsf an employee who dies while employed by the statggeprogram may not be implemented uittis approved by the

if the department determines that the progdas not conform poard.

to the program approved Biye joint committee on employment 5 1ho gepartment shall solicind accept bids and make

relgtlons under £30.12 (9) everyreasonable &irt to enter intaa contract for the administra
History: 1995 a. 8389, 216 2003 a. 33117, 326 tion of the health care coverage plans under the program, based on
criteriaestablished by the board. If the department hasmieted
SUBCHAPTERX into a contract for the administration of the health care coverage
plans under the program for coverage to begin before -Janu
ary 1, 2001the department shall subnaitreport to the cochair
personsof the joint committee on finanapecifying the depart

SUBCHAPTERIX

PRIVATE EMPLOYER HEAITH

CARE COVERAGE ment’sreasons for not entering into a contract. After submitting
NOTE: This subchapter is epealed eff. 1-1-10 bg999 Wis. Act 9. thereport to the cochairpersons of the joint committee on finance,
the department shall provide all administrative services necessary

40.98 Health care coverage. (1) In this subchapter: for the provision of théealth care coverage plans under the pro

(ag) “Abortion” means the use of an instrument, medicingram. During the period that the department is providing the
drugor othersubstance or device with intent to terminate the-pregdministrativeservices, the department shall continue to make
nancyof a woman known to be pregnant or for whom there is regvery reasonable &rt to contract for the administration of the
sonto believe that she may be pregnant and with intent other tigalthcare coverage plans under the program.
to increase the probability of a live birth, to preserve the life or 3. The department shall enter into contracts with insurers who
healthof the infant after live birth or to remove a dead fetus. areto provide health care coverageder the health care coverage

(ar) “Board” means the private employer health care coverage&gram.
board. 4. The department or the administrator selected under subd.

(b) “Dependent” means a spouse, an unmarried child dneler 2. shall solicit and accept bids and shall enter entmntract for
ageof 19 years, an unmarried child who is a full-time studeftarketingthe health care coverage program.

underthe age of 21 years and who is financially dependpan 5. The department or the administrator selected under subd.
the parent, or an unmarried child of any age wehmedically certi 2. shall maintaira toll-free telephone number to provide informa
fied as disabled and who is dependent upon the parent. tion on the health care coverage program.
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(b) Every health care coverage plan under the health care caw insurer under the health care coverage program, nfay of
erageprogram is subject to the provisionsobs.600to 646that healthcare coverage under such a plan to any of its other employ
applyto group health benefit plans, as defined i632.745 (9) ees.

to the same extent as any other group health benefit plan, agp) Provide health care coverage under one or more plans to
definedin s.632.745 (9) at least 50% of its eligiblemployees who do not otherwise
(bm) No health care coverage plander the health care cover receivehealth care coverags a dependent under any other plan
ageprogram may provide coverage of a nontherapalttttion thatis not ofered by the employer or a percentage of such employ
exceptby an optional rider or supplemental coveragavision eesspecified by the board, whichever percentage is greater

thatis offeredand provided on an individual basis and for which (c) Pay for each eligible employee at least 50% of the lowest

anadditional, separate premium or gi@rs paid by the individual nremiumrate for single coverage thatavailable to the employer

Only funds attributable to premiums or ches paid for coverage 9 that employee coverage undehe health care coverage pro

underthe rideror supplemental coverage provision may be usgéam. .
for the payment of any claim, and related administrative expenses(d) Make premium payments for the health care coverage of
thatrelates taa nontherapeutic abortion. Such funds may not l§§ mployees in the manner specified by the board. _
usedfor the paymenof any claim or administrative expenses that (4) Any employer that provides health careverage for its
relateto anyother type of coverage provided by the insurer undemployeesinder the program and thatluntarily terminates cev
the health care coveragsan. Nothing in this paragraph requiregrageunder the program is not eligible to participate inghe
aninsurer or an employer taffer or provide coverage of an abor gramfor at least 3 years from the date thaterage is terminated.
tion under a health care coverage plan under the healtbmae (5) (am) Any insurer that dérs a healtttare coverage plan
ageprogram. underthe health care coverage program shall provide coverage
(c) Thehealth care coverage program established under perderthe plan to angmployer that applies for coverage, and to
(a), or any health care coverage plan included in the prognay, all of the employes employees who elecbverage under the
not becombined with any health care coverage plan under subbbalthcare coverage plan, without regard to the health condition
IV. or claims experience of any individual who would be covered
(d) All insurance rates for health care coverage undgsrthe underthe health care coverage plan if all of the following apply:
gramshall be made available to employers and employeas in 1. The employer agrees to pine premium required for cev
mannerdetermined by the board. Rates that apply to coverage épaigeunder the health care coverage plan.
smallemployers, as defined in&35.02 (7) shall be published at 2 The employer agrees to comply with all provisionghef
leastannually as required in €35.12 The rates may be listéy heajthcare coveragplan that apply generally to a policyholder

county or by anyother regional factor that the board considers; an insured without regard to health condition or claims experi
appropriate. Annually, the board shall submit a report to thgynce.

appropriatestanding committees under18.172 (3)specifying

theaverage insurance rate for health care coverage under the (frc‘
gramby county or by any other regional factor the board consid fah wi ;
appropriate. compliancewith s.635.19

(€) All plans under the health care coverage program shall have®) (2) Health care coverage under the health care coverage
anenroliment period that is established by the board. programmay only be sold by insurance agents licensed under ch.

() 1. If the department has selected an administrator under [?azra

(a) 2, the administrator shall chgg employers who participate in _(°) An insurance agent may not sell argalth care coverage
the health care coverage program a fee to cover the cost of adiifierthe health care coverage program on behalf of an insurer
istrative services for the health care coverage prografhe unlesshe or she is listed by the insurer unde§28.11
administratorshall reimburse the departmeior the expenses  (¢) The board shall set, and may adjust as ofteseasannu
incurredby the department in designing, marketing and contraedly, the commission rate for the sale of a policy under the health
ing for administrative services for the program. All moneysarecoverage program. The rate shall be based on the average
receivedby the department undégiis subdivision shall be cred commissiorrate that insurance agents are paid in the state for the
ited to the appropriation account undeR8.515 (2) (g) saleof comparable health insurance policies attiime that the

2. If the department has not selected an administrator untgieis set or adjusted.
par.(a) 2, the department shall clggremployers who participate  (d) The board may establish training requirements that an
in the health care coverage program a fee to covecdbts insuranceagent must satisfyin additionto any requirements
incurredby the department in designing, marketing and providinghders.628.04 (3) to sell health care coverage under the health
administrativeservices fothe health care coverage program. Altare coverage program.
moneysreceived by thelepartment under this subdivision shall (7) (@) Annually on or before December 3the board shall
be credited to the appropriation account unde0s515 (2) (9)  submita report to the appropriate standing committees under s.

(9) The department may not sell any health care coveragg172(3) and to the governam the operation of the health care
underthe health care coverage program to an employer or engllerageprogram. The report shall specify the number of
anyemployee in the health care coverage program, but the-depgiployersand employees participating in the health care eover
ment shall make lnfo_rmatlon_about the program available thgeprograml calculate the costs of the healite coverage pro
employerson a statewide basis. gramto employers antheir employees and include recommenda

(h) The department may seek funding from any person for tliens for improving the health care coverage program.
paymentof costs of designingnarketing, and contracting for or  (p) No later than January 1, 2008¢ board shall submit a
providing administrative services under the health care coveragdortto the appropriate standing committees ursdés.172 (3)
program. Any moneys received by thiepartment under this andto the governor that fafrs recommendations as to whether the
paragraptshall be credited to the appropriation account undergapartmenshould continue to be involved in the design, market

bm) Notwithstanding pafam), the department, in consulta
with the board, may limit theequirement under pgam)to

20.515 (2) (9) . _ ing and contracting for administrative services for the health care
(3) Any employer who participates in the health care coverageverage program. If the boarecommendshat the department
programshall do all of the following: not beinvolved in the performance of these functions, the board

(a) Ofer health care coverage under one or more plans tostiall submit proposed legislation eliminating the department’
of its eligible employees and,permitted by any plan &éred by involvementin the performance of these functions to the appropri
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ate standing committees under13.172 (3)at the time that the
boardsubmits its report.

NOTE: This section is epealed eff. 1-1-10 b§999 Wis. Act 9.

History: 1999 a. 92001 a. 16109 2003 a. 33
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