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CHAPTER 346
RULES OF THE ROAD
SUBCHAPTERI 346.465 Owner’sliability for vehicle illegally crossing controlled school crossing.
GENERAL PROVISIONS 346.47 Whenvehicles using alley or nonhighway access to stop.
346.01 Words and phrases defined. 346.475 Human service vehicles; loading or unloading children with disabilities.
346.02 Applicability of chapter 346.48 Vehicles to stop for school buses displaying flashing lights.
346.03 Applicability of rules of the road to authorized egmcy vehicles. 346.485 Owners liability for vehicle illegally passing school bus.
346.04 Obedience to tréit officers, signs and signals; fleeing fronficér. 346.49 Penalty for violating ss346.44to 346.485
SUBCHAPTER Il 346.495 Railroad crossing improvement suraier
DRIVING, MEETING, OVERTAKING AND PASSING SUBCHAPTER Vil
346.05 Vehicles to be driven on right side of roadway; exceptions. RESTRICTIONS ON SDPPING AND RRKING
346.06 Meeting of vehicles. 346.50 Exceptions to stopping and parking restrictions.
346.07 Overtaking and passing on the left. 346.503 Parkingspaces for vehicles displaying special registration plates or special
346.072 Passingstopped emeency vehicles, tow truckand highway machinery identificationcards.
equipment. 346.505 Stopping,standing or parking prohibited in parking spaces reserved for
346.075 Overtaking and passingpicycles, electric personal assistive mobility vehicles displaying special registration plates or special identification
devicesand motor buses. cards.
346.08 When overtaking and passing on the right permitted. 346.51 Stopping,standing or parking outside of business or residence districts.
346.09 Limitations on overtaking on left or driving on left side of roadway 346.52 Stopping prohibited in certain specified places.
346.10 Whenpassing at a railroad crossing, intersection, bridge, viaduct or tuni@l6.53  Parking prohibited in certain specified places.
prohibited. 346.54 How to park and stop on streets.
346.11 Passingr meeting frightened animal. 346.55 Other restrictions on parking and stopping.
346.12 Driving through safety zones prohibited. 346.56 Penalty for violating sections 346.503 to 346.55.
346.13 Driving on roadways laned for tif&d. SUBCHAPTER IX
346.14 Distance between vehicles. SPEED RESTRICTIONS
346.15 Driving on divided highway 346.57 Speed restrictions.
346.16 Use of controlled-access highways, expressways and freeways. 346.58 Special speed restrictions for certain vehicles.
346.17 Penalty for violating sections 346.04 to 346.16. 346.59 Minimum speed regulation.
346.175 Vehicle owne's liability for fleeing a tréfc officer. 346.595 Motorcycles and mopeds.
346.177 Railroadcrossing improvement surclgerfor vehicles illegally passing at 346.60 Penalty for violating sections 346.57 to 346.595.
railroadcrossings. SUBCHAPTER X
SUBCHAPTER Il RECKLESS AND DRUNKEN DRIVING
RIGHT-OF-WAY 346.61 Applicability of sections relating to reckless and drunken driving.
346.18 General rules of right—of-way 346.62 Reckless driving.
346.19 What to do on approach of ergency vehicle. 346.63 Operating under influence of intoxicant or other drug.
346.195 Owner'sliability for vehicle failing to yield the right-of-wap an authe  346.635 Report arrest or out-of-service order to department.
rizedemegency vehicle. 346.637 Driver awareness program.
346.20 Right-of-way of funeral processions and military convoys. 346.64 Employment of drunken operators.
346.205 Owner’sliability for vehicle failing to yield the right-of-way to a funeral 346.65 Penalty for violating sections 346.62 to 346.64.
procession. 346.655 Driver improvement surchge.
346.21 Right—-of-wayof livestock. SUBCHAPTER XI
346.22 Penalty for violating sections 346.18 to 346.21.

SUBCHAPTER IV

ACCIDENTS AND ACCIDENT REPORS

346.66 Applicability of sections relating to accidents and accident reporting.

RESPECTIVE RIGHTS AND DUTIES OF DRIVERS, PEDESTRIANS, 346.665 Definition.
BICYCLISTS, AND RIDERS OF ELECTRIC PERSONAL ASSISTIVE MOBIL 346.67 Duty upon striking person or attended or occupied vehicle.
) _ITY DEVICES 346.68 Duty upon striking unattended vehicle.
346.23  Crossing controlled intersection or crosswalk. 346.69 Duty upon striking property on or adjacent to highway
346.24 Cross!ng at uncontrolled intersection or crosswalk. 346.70 Duty to report accident.
346.25 Crossing at place other than crosswalk. 346.71 Coroners or medical examiners to report; require blood specimen.
346.26  Blind pedestrian on highway 346.72 Garages to keep record of repairs of accident damage.
346.27 Persons working on highway ) o 346.73 Accident reports not to be used in trial.
346.28 Pedestrianto walk on left side of highway; pedestrians, bicyclists, and rid346.74  Penalty for violating sections 346.67 to 346.73.
ersof electric personal assistive mobility devices on sidewalks. SUBCHAPTER XII
346.29  When standing or loitering in roadway or highway prohibited. BICYCLES, ELECTRIC PERSONAL ASSISTIVE MOBILITY DEVICES, AND
346.30 Penalty for violating sections 346.23 to 346.29. ’ PLAY VEHICLES ’
SUBCHAPTER V 346.77 Responsibilityof parent or guardian for violation of bicycle and play
TURNING AND STOPPING AND REQUIRED SIGNALS vehicleregulations.
346.31 Required position and method of turning at intersections. 346.78 Play vehicles not to be used on roadway
346.32  Required position for turning into private road or driveway 346.79 Special rules applicable to bicycles.
346.33  Where turns prohibited, exception. ) ] 346.80 Riding bicycle or electric personal assistive mobility device on roadway
346.34  Turning movements and required signals on turning and stopping.  346.803 Riding bicycle or electric personal assistive mobility device on bicycle
346.35 Method of giving signals on turning and stopping. way.
346.36 Penalty for violating sections 346.31 to 346.35. 346.804 Riding bicycle on sidewalk.
SUBCHAPTER VI 346.805 Riding electric personal assistive mobility device on sidewalk.
TRAFFIC SIGNS, SIGNALS AND MARKINGS 346.82 Penalty for violating sections 346.77 to 346.805.
346.37 Traffic-control signal legend. SUBCHAPTER XIlI
346.38 Pedestrian control signals. MISCELLANEOUS RULES
346.39  Flashing signals. 346.87 Limitations on backing.
346.40 Whistle signals. ) , . 346.88 Obstruction of operatts view or driving mechanism.
346.41 Display of unauthorized signs and signals prohibited. 346.89 Inattentive driving.
346.42 Interference with signs and signals prohibited. 346.90 Following emegency vehicle.
346.43 Penalty for violating sections 346.37 to 346.42. 346.91 Crossing fire hose.
SUBCHAPTER VII 346.915 Following snowplows.
REQUIRED SOPS 346.92 lllegal riding.
346.44 All vehicles to stop at signal indicating approach of train. 346.922 Transporting children in cgo areas of motor trucks.
346.45 Certain vehicles to stop at railroad crossings. 346.923 Human service vehicles; minimum operator qualifications.
346.452 Owners liability for vehicle illegally crossing at a railroad crossing. 346.925 Operation of agricultural machinery by youthful operators.
346.455 Vehicles to stop at fire station. 346.93 Intoxicants in vehicle; underage persons.
346.457 Owners liability for vehicle illegally passing fire truck. 346.935 Intoxicants in motor vehicles.
346.46 Vehicles to stop at stop signs and school crossings. 346.94 Miscellaneous prohibited acts.
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346.945 Vehicle owners liability for radios or otheelectric sound amplification 346.95 Penaltyfor violating sections 346.87 to 346.94.
devices.

SUBCHAPTERI (b) Public utilities may be installed either above or below a
pedestriarway, and assessments may be made therefor as if such
GENERAL PROVISIONS pedestriarway were a highwaystreet, alleyroadway or side
walk.

346.01 Words and phrases def|ned (1) Words and (9) APPL|CAB|L|TY TO URBAN MASS TRANSIT S.YSTEMS: Evel’y )
phrasesdefined in s340.01are used in the same sense in thid€rsonoperating an urban mass transportation vehicle or using
chapterunless a dfrent definition is specifically provided. ~ relatedfacilities is granted all theghts and is subject to all the

(2) In this chapternotwithstanding $340.01 (42) “owner” dutieswhich this chapter grants or applies to such persons, except

meanswith respect to a vehicle that is registered, or is requirg&oseprovisiqns of this chapter which by their very nature would
to be registered, by a lessee of the vehicle und@dnthe lessee 'aveno application.
of the vehicle for purposes of vehicle owner liability under ss. (10) APPLICABILITY TO sNowMmOBILES. The operator of a

346.175346.195346.205 346.452 346.457 346.465346.485  Showmobileupon a roadway shall in addition to the provisions of
346.505(3), and346.945 ch. 350 be subject to s346.04 346.06 346.11 346.14 (1)

History: 1997 a. 272003 a. 209 346.18 346.19 346.20 346.21 346.26 346.27 346.33 346.35
346.37 346.39 346.4Q 346.44 346.46 346.47 346.48 346.50
346.02 Applicability of chapter. (1) AppLIESPRIMARILY (1) (b), 346.51 346.52 346.53 346.54 346.55 346.87 346.88
UPONHIGHWAYS. This chapter appliesxclusively upon highways 346.89 346.90Q 346.91 346.92 (1)and346.94 (1)and(9).
exceptas otherwise expressly provided in this chapter (11) APPLICABILITY TO ALL-TERRAIN VEHICLES. The operator
(2) APPLICABILITY TO PERSONSRIDING ORDRIVING ANIMALS OR ~ Of an all-terrain vehicle on a roadway is subjects.346.04
PROPELLINGPUSHCARTS. Every person riding an animal or driving346.06 346.11 346.14 (1) 346.18 346.19 346.2Q 346.2]
any animal-drawn vehicle or propelling any push cart upon3#6.26 346.27 346.33 346.35 346.37 346.39 346.4(Q 346.44
roadwayis granted all the rights and is subject to all dnies 346.46 346.47 346.48 346.50 (1) (b)346.5] 346.52 346.53
which this chapter grants or applies to the operator of a vehicB#6.54 346.55 346.71, 346.87 346.88 346.89 346.9Q 346.9],
exceptthose provisions of this chapter which by their very natu®6.92(1) and346.94 (1)and(9) but is not subject to any other
would have no application. provisionof this chapter

(4) APPLICABILITY TO PERSONSRIDING BICYCLES AND MOTOR (12) APPLICABILITY TO ELECTRIC PERSONALASSISTIVE MOBIL-
BICYCLES. (@) Subject tahe special provisions applicable toTy DEVICES. An electric personal assistive mobility devatell
bicycles,every person riding a bicycle upon a roadwagtamut  be considered a vehicle for purposes of 346.04to 346.1Q
derof a highway is granted all the rights and is sulieetll the 346.12 346.13 346.15 346.16 346.18 346.19 346.2Q 346.23
dutieswhich this chapter grants or applies to the operator oft@346.28 346.31to 346.35 346.37t0 346.40 346.44 346.46
vehicle, except those provisions which by their express tern3g6.47 346.48 346.50t0346.55346.57 346.59 346.62 346.65
apply only to motor vehicles or which by their very nature woul@m), 346.67to 346.7Q 346.78 346.8Q 346.87 346.8§ 346.9Q
haveno application to bicycles. For purposes of this chapter 346.91 and346.94 (4)(5), (9), and(10), except those provisions
visions which apply to bicycles also apply to motoicycles, which by their express terms apply only to motor vehicles or
exceptas otherwise expressly provided. which by their very nature would have no application to electric

(b) Provisions which apply to the operation of bicycles iRersonakssistive mobility devices.
crosswalksunder ss346.23 346.24 346.37 (1) (a) Z(C) 2 and History: 1971 c. 125277, 1981 c. 39%.252, 1983 a. 2431985 a. 2969; 1989

. a.565.259 1989 a. 33%.89; 1995 a. 1382001 a. 90
(d) 2.and346.38do not apply to motor bicycles. Discussionof state, county and tribal jurisdiction to regulatefitadn streets in

(5) APPLICABILITY TO PUBLIC OFFICERSAND EMPLOYEES. The housingprojects that have been built and are maintained innéiago Tibe on
provisionsof this chapter applicable to operators of vehicles apgfiPa lands-78 Atty. Gen. 122
alsoto operators of vehicles owned byaperated by or for any
governmentaklgency including the United Stategovernment,
subjectto thespecific exceptions set forth in this section and encyvehicle, when responding to an egetcy call or when in

346.03 . thepursuit of an actual or suspected violator of the law or when
(6) APPLICABILITY TO PERSONSWORKING ON HIGHWAYS. ThiS  respondingo but not upon returning from a fire alarm, may exer

chapter applies to persons, teams, mowehicles and road cisethe privileges set forth in this section, but subject tatmeli
machinerywhile traveling to or from highway construction ofjons stated in subg2) to (5).

maintenancavork but the provisions of s346.05 (3)346.06to ; ; .

346.17 346.28 346.29 (2) 346.31t0 346 36 346.5210 346,56 (%) 1he operator of an authorized egency vehicle may-:

and346.59do not apply to persons, teams, motor vehicles or roaﬁ(a) Stop, stand or park, irespective of the provisiontisf

machinerywhen actually engaged in maintenanceanstruction Chapter; . .

work upon a highway (b) Proceed past a red or stop signal or stop sign, but only after
(7) APPLICABILITY OF PROVISIONSREQUIRING SIGNPOSTING. NO slowing down as may be necessary for safe operation;

provision of this chapter for which signs are required shall be (¢) Exceed the speed limit;

enforcedagainst an alleged violator if at the time gtate of the (d) Disregard regulationgoverning direction of movement or

allegedviolation anofficial sign is not in proper position and uf turningin specified directions.

ciently legible to be seemy an ordinarily observant person. (3) The exemption granted the operator of an authorized

Whenevera particular section does not state that signs asthergencyehicle by sub(2) (a)applies only when the operator

required,such section is fefctive even though no signs are erectegf the vehiclds giving visual signal by means of at least one flash

orin place. ing, oscillating or rotating red light except that the visual signal
(8) AppLICABILITY TOPEDESTRIANWAYS. (a) All of the applica givenby a police vehicle may be by means of a blue light and a

ble provisions of this chapter pertaining to highways, streetgd light which are flashing, oscillating or rotating, except as

alleys,roadways and sidewalks also apply to pedestrian ways.otherwiseprovided in sub4m). The exemptions granted by sub.

pedestriarway means a walk designated for the use of pedestri@y (b), (c) and(d) apply only when the operator of the egercy

travel. vehicleis giving both such visual signal and aésoaudible signal

346.03 Applicability of rules of the road to authorized
mergency vehicles. (1) The operator of an authorizether
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by means of a siren or exhaust whistle, exeepdtherwise pro shallknowingly flee or attempt to elude any fiabfficer by will -
videdin sub.(4) or (4m). ful or wanton disregard of such signal so as to interfere avith

(4) Exceptas provided in sul§4m), a law enforcemerfficer endangeth_e operation of the pollce vehicle, or theftcar_bﬁlcer
operating a police vehicle shall otherwise comply with thedr othervehicles or pedestrlans, nor shall f[he operator increase the
requirement®f sub.(3) relative to the giving of audible and visuaispeedof the operatds vehicle orextinguish the lights of the
signalsbut may exceed the speed limit withgitting audible and Vehiclein an attempt to elude or flee.

visual signal under the following circumstances: (4) Subsectior(2t) is not an included &nse of sub(3), but
(a) If the oficer is obtaining evidence of a speed violation. & person may not be convicted of violating both s{&3.and(3)
(b) If the oficer is respondingo a call which the diter rea for acts arising out of the same incident or occurrence.
. . . - History: 1991 a. 3162001 a. 109
sonablyb e“.eves involves a felony I.n p.rOQ ress dmel oficer rea Thatan oficer was driving a vehicle equipped with red lights and siren wadiinsuf
sonablybelieves any of the following: cientto prove that vehicle was “marked” under sub. (3). Sta@ppermannl56
T Wis. 2d 241 456 N.W2d 625(Ct. App. 1990).
1 Knowle.dge of the diter's presence may endangbe The knowledge requirement in sub. (3) applies awlfleeing or attempting to
safetyof a victim or other person. eludean oficer. The statute does not require the operator of a fleeinigle to actu
2. Knowledge ofthe oficer’s presence may cause the-suglly interfere with or endanger identifiable vehictespersons; he or she need only
T ) drive in a manner that creates a risk or likelihood of that occurring. St@terzinger
pectedviolator to evade apprehension. 2002WI App 171,256 Wis. 2d 925649 N.W2d 677
3. Knowledge ofthe oficer’s presence may cause the-sus An unmarked police vehicle displaying red and blue lightet a marked vehicle

r purposes of sub. (3). Section 346.19, regarding the requirementsapprtoach

pectedviolator to destroy evidence of a suspected felony or m%’an emagency vehicle, ishe proper statute to invoke when the proof requirements

otherwiseresult in the loss of evidence of a suspected felony for fleeing under s. 346.04 are not nied. Atty. Gen. 214

4. Knowledge ofthe oficer’s presence may cause the-sus
pectedviolator to cease the commission of a suspected felony
beforethe oficer obtains suicient evidence to establish grounds
for arrest.

(4m) A law enforcemenbfficer operating a police vehicle
thatis a bicycle is not required to comply with the requirements ) . . )
of sub.(3) relative to the giving of audible and visual signals. 346.05 Vehicles to be driven on right side of roadway;

(5) The exemptions granted the operator of an authoriz&¥CePtions. (1) Upon all roadways of sfifient width the
emergencyvehicle by this section do notlieve such operator OP€ratorof a vehicle shall drive on the right half of treadway
from the duty to drive oride with due regard under the circum and in the rlght—hgnd lane of a 3-lane highwescept: .
stancedor the safety of all persons nor do they protect such opera (8) When making an approach for a leftn under circum

tor from the consequences of hishar reckless disregard for theStancesn which the rules relating teft turns require driving on
safetyof others. theleft half of the roadway; or

(6) Everylaw enforcement agency that uses authorized-emer (P) When overtaking and passing under circumstances in
gencyvehicies shall provide written guidelines for itiadrs and Which the rules relating to overtaking and passing permit or
employeesregarding exceedingpeed limits under the circum 'equiredriving on the left half of the roadway; or
stancesspecified in sub(4) and when otherwise in pursuit of (c) When the right half of the roadway is closed tditrathile
actual or suspected violators. The guidelines shall consideinderconstruction or repair; or
among other factors, road conditions, density of population, (d) When overtaking and passing pedestrians, animals or
severityof crime and necessity of pursuit by vehicle. The guidebstructionson the right half of the roadway; or
linesare not subject to requirements for rules unde22n. Each () When driving in a particular lane in accordance with signs

law enforcement agency shall review its written guidelines y markers designating such lane forftcafoving in a particular
June30 of each even—numbered year and, if considered approgjfectionor at designated speeds; or

atﬁigg’)r;helg‘é"aegg%gse;ngglt 43%%276281”25;;552 t;cggy;dggnes. (f) When the roadway has been designated and posted for one—
Sub. (5) limits the exercise of privileges granted by sub. (2). City of Madison &Y traffic, S.UbJeCt’ howevelto the rule stated in su®) relative
Polenskal43 Ws. 2d 525421 N.W2d 862(Ct. App. 1988). to slow moving vehicles.

An officer who decides to engage in pursuit is immune from lialfditthe deci (1m) Notwithstanding sub. (1) any person operatingl
sionunder s. 893.80, but may be subjectiability under sub. (5) for negligently .. : A o - :
operatinga motor vehicle during the chase. A city that has adopted a policy that cdfiCYCl€ Or electric personal assistive mobility device may ride on

plies with sub. (6) ismmune from liability for injuries resulting from high speed the shoulder of a highway unless such riding is prohibited by the

chases.A policy that considered the severity of tréne only in terms of when to itvi i i
strikea vehicle or use road blocks did not comply with sub. (6). Estate of CavanaL?glf]thomym Chage of the maintenance of the hlghway

v. Andrade 202 Ws. 2d 290550 N.W2d 103(1996),94-0192 (2) Theoperator of a vehicle actuangaged in constructing
_A private ambulan;:s tha;[i% an a;th,orized ey ,}/,e}hich[e fustﬁally kept in a or maintaining the highwagnay operate on the left-hand side of
Db, (3) wher! protanting unsolidian o the Sebne of an stodent o medical e Nighway: howeverwhenever such operatiakes place dr
gencyin an adjacent county7 Atty. Gen. 214 ing the hours of darkness the vehisteall be lighted as required
Policecivil liability and the law of high speed pursuit. Zevitz. 70 MLR 237 (1987}0y S.347.23
i i . i i (3) Any vehicle proceeding upon a roadway at less than the
346.04 Obedience to traffic officers, signs and sig - pormalspeed of trdic at the time angblace and under the condi
nals; fleeing from officer . (1) No person shall fail or refuse tjons then existing shall be drivein the right-hand lane then
to comply with any lawful ordersignal or direction of a trB€  ayajlablefor trafiic, or as close as practicable to the right-hand
officer. edgeor curb ofthe roadwayexcept when overtaking and passing
(2) No operator of a vehicle shall disobey the instructions ahothervehicle proceeding in the same directasrwhen prepar
any official traffic sign or signal unless otherwise directed by g for a left turn at aintersectioror into a private road or drive
traffic officer. way, and except as provided in316.072
(2t) No operator of a vehicle, after havingceived a visible  History: 1995 a. 1382001 a. 1590. )
or audible signal to stop his or her vehicle from ditraffficer or dri(\?é?:.s—reference. See s346.59for minimum speed regulation and duty of slow
markedpolice vehicle, shall knowingly resist the frabfficer by
failing to stop his or her vehicle as promptly as safety reasonas.06 Meeting of vehicles. Operators of vehiclgsroceed
permits. ing in opposite directions shadlass each other to the right, and
(3) No operator of a vehicle, after having received a vigual uponroadways having width for not more than one line ofitraf
audible signal from a trdic officer, or marked police vehicle, in each direction each operator shall give to the other at least one—

SUBCHAPTERII

DRIVING, MEETING, OVERTAKING AND PASSING
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half of the main traveled portion of the roadway as nearly as pos (1) Whenthe vehicle overtaken is making or about to make a
sible. left turn; or

. ) (2) Upon a street or highway witmobstructed pavement of
346.07 Overtaking and passing on the left. ~ Thefollow-  syficient width to enable 2 amorelines of vehicles lawfully to
ing rules goverrthe overtaking and passing of vehicles proeeegiroceed at the same time, in the direction in which the passing
ing in the same direction, subject to those limitations, exceptiogshicleis proceeding; or
andspecial rules stated in $816.075 (2)and346.08to 346.11 (3) Upon a one-way street or divided highway with urob

(2) The operatorof a vehicle overtaking another vehicle prostructedpavement of stitient width to enable 2 or more line$

ceedingin the same direction shall passhe left thereof at a safe yehicleslawfully to proceed in the same direction at the same
distanceand shall not again drive to the right side of the roadwgiyne.

until safely clear of the overtaken vehicle. History: 1991 a. 316 ) .
(3) Exceptwhen overtaking and passing on the right is pe Oétgg’gélmﬁl’28;%%52%%2?2%92%ggg‘?\fwﬁ Jpart of the shouliaufman v
mitted, the operator of an overtaken vehicle shall give way to the™
right in favor of the overtaking vehicle on audible signal and sha&h6.09 Limitations on overtaking on left or driving  on
notincrease the speed of thehicle until completely passed byleft side of roadway . (1) Upon any roadway where tfafis
the overtaking vehicle. permittedto move in both directions simultaneoyshe operator
History: 1971 c. 2081985 a. 305.4; 1991 a. 3161997 a. 32 of a vehicle shall not drive tihe left side of the center of the read
. . way in overtakingand passing another vehicle proceeding in the
346i<072 gaﬁ.s'ﬂg stoppeho_l emergency vehlcles,l hEOW samedirection unless such left side is clearly visible and is free of
trucks and highway machinery —equipment. (1) If an  oqcomingtrafiic for a suficient distance ahead to permit such
authorizedemegency vehicle giving visual signal, a tow trucky, e akingand passing to be donesafety In no case when over
flashrllr)g red lamps, as rﬁ.qllJ'red bé’3?47h2.6h(6) (b)or any road (5ying and passing on a roadway divided into 4 or more clearly
mac tlneryo;j_m?m( Vethlcle ﬁtse in i '% .vv%ﬁ;ggstlructlon Ohdicatedlanes shall the operator of a vehidkive to the left of
maintenancelisplaying the lights specified in347.23 (1) (@pr  yhe nayement marking indicating allocation of lanes to vehicles

(b) or, with respect to a motor vehicle, displayihg lights speei ,inqin the opposite direction ain the absence of such mark
fied in s.347.26(7), is parked or standing on or within 12 feet Omg, togthe left orﬁhe center of tHe roadwaly no case shall the

a roadway the operator of a motarehicle approaching such one at610f 4 vehicle drive in a lane when sigissignals indicate
vehicle or machinery shall proceed with due regard fooHier ¢ ch lane is allocated exclusively to vehiatesving in the
traffic and shall do either of the following: oppositedirection.

(a) Move the motor vehicle into a lane that is not the lane near (2) Uponany roadway where trid is permitted to move in
estthe parked or standing vehicle or machiremy continue trav ¢ girections simultaneousighe operator of a vehicle shall not
eling in that lane until safely clear of the vehicle or machineryye on the left side of the center of the roadway upon any part
This paragraph applies only if the roadway has at least two langs, ‘grade or upon a curve in the roadway wherefiezatols
for traffic proceeding in the direction of the approaching motQjie,y is obstructed for such a distance asrate a hazard in the
vehicleand if the approaching motor vehicle may change langgentanother vehicle might approach from the opposite direction.

safelyand without mterfefmg W'th any _vehlcular tiaf i (3) Theoperator of a vehicle shall not drive on the left side of
(b) Slowthe motor vehicle, maintaining a safe speed folidraf ¢ center of a roadway on any portitrereof which has been des
conditions,and operate the motor vehicle aeduced speed until jonateda no-passing zone, either by signs or by a yellow unbro
completely past theehicle or machineryThis paragraph applies yen jine on the pavement on the right-hand side of and adjacent
only if the roadway has only one lane forficproceeding in the 1 the center line of the roadwagrovided such signs or lines
directionof the approaching moteehicle or if the approaching o4 be clearly visible to an ordinarily observant person.
motorvehicle may not change lanes safely and without interfering (4) Otherprovisions of this section notwithstanding, the eper

with any vehicular trdfc. ator of a vehicle shall not overtake and pass on the left any other

(2) In addition to any penalty imposed unde346.17 (2)any yehiclewhich, by means of signals as requiredsb§46.34 (1)
personviolating this section shall have his or her operating Privindicatesits intention to make a left turn.

legesuspended as provided in3¢.3.30 (10)

History: 2001 a. 15 346.10 When passing at a railroad crossing, intersec -
tion, bridge, viaduct or tunnel prohibited. (1) The opera
tor of a vehicle shall not overtake and pass any other vehicle pro

ceedingin the same directiowhen approaching within 100 feet

(1) Theoperator of a motor vehicle overtaking a bicycle or-eles 't o ersing any railroad crossing unléssroadway is of stif
tric personalassistive mobility device proceeding in the Samfejons width for 2 or more lines of vehicles to lawfully proceed

directionshall exercise due care, leaving a safe distance, but 'nsrimultaneouslyn the direction in which such vehiclepsoceed
caseless than 3 feet clearance whparssing the bicycle or electric:

> - . 4 ing or unless permitted or directed by aficabfficer to pass at
personalassistive mobility device, and shall maintalearance suchcrossing
until saLelly pgst the overtaken bicycle or electric persassis (2) Subjectto the exception stated in syB), the operator of
t|vezmoE| ity tewce. ided in €46.48 if th tor of i avehicle shall nobvertake and pass any other vehicle proceeding
(2) Exceptas provided in A8 if the operator of a motor ;i yhe same direction when approaching within 100 feet of or tra
vehicle overtakes a motor bus which is stopped at an |ntersec{|,gpsingany intersection unless theadway is marked or posted

on the right side othe roadway and is receiving or dis@figg o 5 ormore lines of vehicles moving simultaneously in the elirec
passengershe operator shall pass at a safe distance to the le i% in which such vehicle is proceeding or unless permitted or
the motor bus and shall not turn to the right in front of rietor directedby a trafic officer to pass at such intersection.

busat that intersection.

346.075 Overtaking and passing bicycles, electric  per-
sonal assistive mobility devices, and motor buses.

History: 1973 c. 1821977 ¢. 2081985 a. 3012001 a. 90 (3) Outsideof a business or residence district, the restrictions
which sub.(2) places upon passing at an intersection apply only
346.08 When overtaking and passing on the right per -  if such intersection is designated in the direction of travel by-a traf

mitted. The operator of a vehicle may overtake and pass anotfiercontrol signal, stop sign, yield sign or sign that warnficraf
vehicle upon the right only under conditions permitting sucBxistingor potentially hazardous conditions oregljacent to the
movementin safety and only if the operator cen so without roadway.

driving off the pavement or main—traveled portion of tbadway (4) Theoperator of a vehicle shalbt overtake and pass any
andthen only under the following conditions: othervehicle proceeding in the same direction when the gew
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obstructedupon approaching within 100 feet of any bridge; via Sub.(1) not only imposes a duty upon a tailgating driver to the driver of the preced
ductor tunnel unless the roadwasyof suficient widf for 2 or b Ve LS 2 iher cars anc persons o are cousabyatiy e el
morelines of vehicles to lawfully proceed simultaneousiyhie 215 N.w2d 439(1974).
directionin which such vehicle is proceeding or unlpesmitted  This section does not impose an absolute liability upon drivers to avoid accidents.
or directed by a trédit officer to so overtake and pass. Millonig v. Bakken,112 Ws. 2d 445334 N.W2d 80(1983).
History: 1989 a. 1051999 a. 80 . . i )

346.15 Driving on divided highway . Whenever anhigh
346.11 Passing or meeting frightened animal. ~ When  Way has been divided into 2 roadways by an interveningaved
evera person riding, driving or leading an animal which is frigh©r otherwise clearly indicated dividing spameby a physical bar
enedgives a signal of distress the operator of a motor vehiclefier so constructed as to substantially impede crossinghigu
by a raising of the hand or otherwise, the operator of the mot®F traffic, the operator of a vehicle shall drive only to the right of
vehicle shall promptly stop theehicle unless a movement for suchspace or barrier and no operator of a vetsbkl drive over
ward is necessary to avoid an accident or injury and shall, up@@&rossor within any such space barrier except through an open
requeststop all motive power until such animal is under controllg Or at a crossover or intersection established by the authority in

History: 1991 a. 316 chargeof the maintenance of the highwaycept that the operator
of a vehicle when making a left turn to or from a private driveway
346.12 Driving through safety zones prohibited. The alley or highway may drive across a paved dividing spaca or
operatorof a vehicle shall not at any time drive through or overphysicalbarrier not so constructed as to impede crossing by-vehic
safetyzone when such safety zone is clearly indicated. ular traffic, unless such crossing is prohibited by signs erected by

the authority in chage of the maintenance of the highway
346.13 Driving onroadways laned for traffic. Whenever
any roadway has beedivided into 2 or more clearly indicated346.16 Use of controlled—access highways, express -
lanes,including those roadways divided into lanes by clearly indivays and freeways. (1) No person shall drive a vehiatato
cated longitudinajoints, the following rules, in addition to all eth or from a controlled—access highwagxpressway or freeway
ersconsistent with this section, apply: exceptthrough an opening provided for that purpose.

(1) Theoperator of a vehicle shaltive as nearly as practica  (2) (a) Except as provided in pdb), no pedestrian or person
ble entirely within a single lane and shall not deviate from the trafding a bicycle or other nonmotorized vehicle and no person
fic lane in which the operator is driving without first ascertainingperatinga moped or motor bicycle may go upon any expressway
that suchmovement can be made with safety to other vehicles freeway when ditial signs have been erected prohibiting such
approachingrom the rear personfrom using the expressway or freeway

(2) Upon a 2-way roadway which is divided into 3 lanes the (am) Notwithstanding s349.105and except as provided
operatorof a vehicleshall not drive in the center lane except whepar. (b), no person riding an electriersonal assistive mobility
overtakingand passing anotherehicle where the roadway isdevice may go upon angxpressway or freeway whenfiofal
clearlyvisible and such center lane is clear offtcafvithin a safe signshave been erected prohibiting persons specified in(aar
distancepr in preparation for a left turn, or where such center lafilem using the expressway or freeway

|S at the t|me a"qcated eXCl!JSiVely tO frafmoving in the dirgc (ar) Notwithstanding s349.105 no person operating arff—
tion the vehicle is proceeding and is markedposted to give roadutility vehicle may go upon any expressway or freeway when
noticeof such allocation. official signs have been erected prohibiting persons specified in

(3) Notwithstandingsub.(2), when lanes have been marked opar.(a) from using the expressway or freeway

postedfor traffic moving in a particular directioor at designated  (b) A pedestrian or other person under (@ror (am) may go
speedsthe operator of gehicle shall drive in the lane designatedupona portion of a hiking trail, cross—country ski trail, bridle trail

mlig::flatliggihz t:i%r#g required to safely execute deviation froffictfafie or turn or bic-yCle trai-l incorporated in-to tHa'ghway Itight_Of_Way and
atintersection driver must?:onsider cond%tion of highwaynompson vHowe, 77 crossmgthe hlghway if the portion of the trail is constructed under
Wis. 2d 443 253 N.W2d 59(1977). s.84.06 (1).

History: 1983 a. 2431987 a. 982001 a. 902003 a. 192

346.14 Distance between vehicles. (1) The operator of a  Cross feference: Sce <39.84(2) () for additional restrictions on the use of
motor vehicle shall not follow another vehicle more clostbign P Y v
is reasonable and prudent, having due regard fsptbed of such 545 17 penalty for violating sections 346.04 to 346.16.
vehicleand the tra‘fc_upon and the condmc_m of the hlg_hway (1) Exceptas provided in sulf5), any person violating 846.04

_(2) (a) Upon a highway outside a business or residenee di$) or (2), 346.06 346.120r 346.13 (1)or (3) may be required to
trict, the operator of any motor truck withgross weight of more forfeit not less than $20 nor more than $40 for the fifense and
than 10,000 pounds or of any motor vehicle which is drawing @ft |ess than $50 nor more than $100 for the 2nd or subsequent
towing another vehicle where the combined gross weighioi®  convictionwithin a year
than10,000 pounds.shall do all of_the foIonvmg: ' (2) Any person violating ss346.05 346.07 (2)or (3),

1. Keep the vehicle he or she is operating at a distance of 886072 346.08 346.09 346.10 (2)to (4), 346.11, 346.13 (2)or

lessthan 500 feet to the rear of any vehicle immediately precedigge. 14t 346.16may be required to forfeit not less than $30 nor

it, being driven in the same direction. morethan $300.
2. Leave sufcient space so that an overtaking vehicle may (2m) Any person violating s346.10 (1)shall forfeit not less
enterand occupy such space without danger than $60 nor more than $600.

(b) This subsection does not apply ugmy lane especially 2ty Any persorviolating s.346.04 (2tmay be fined not more
designatedor use by motor trucks or by truck tractor-semitrailefhan$10,000 or imprisoned for not more than 9 months or both.
or tractor—trailer units nor does it apply when overtaking and pass (3) (a) Except aprovided in par(b), (c) or (d), any person

ing another vehicle, but the fact that the operator of any vehicle, : . :
combinationof vehicles mentioned in thgibsection follows the v%latlng $.346.04 (3)s guilty of a Class | felony

precedingvehicle more closely than 500 feet for one mile or morg. (0) If the violation results in bodily harm, as defined in s.
or follows more closely than 500 feet when the preceding vehiclg®:22 (4), to anotheror causes damage to the property of
is moving at the maximum speed then dnere permissible for anotheras defined in €39.22 (28)the person is guilty of a Class
suchfollowing vehicle is prima facie evidence that the operator &t f€lony. o _ _ o
suchfollowing vehicle is violating this subsection. (c) If the violation results in great bodily harm, as defined in
History: 1987 a. 271989 a. 105 $.939.22 (14)to anotherthe person is guilty of @lass F felony
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(d) If the violation results in the death of anothtee person (a)to (d), and at the timef the violation the vehicle was being
is guilty of a Class E felony operatedby or was under the control of any person on artia)

(4) Any person violating $346.075may be required to forfeit andif the dealer provides a tfef officer employed by the author
not less than $25 nor more than $200 for the iffeinse and not ity issuing the citation with the name, address and opérator

lessthan $50 nor more than $500 for the 2nd or subsequent vidigensenumber of the person operating the vehicle, then that per
tion within 4 years. son,and not the dealeshall be liable under this section or under

(5) If an operator of a vehicle violates36.04 (L)or (2) S-346.04 (2tor (3). , .
wherepersons engaged in workarhighway maintenance or con _ (5) Notwithstanding the penalty otherwise specified under s.
structionarea or in a utility work area are at risk fromftrafany ~ 346.17 (2t)or (3) for a violation of s346.04 (2t)or (3):
applicableminimum and maximum forfeiture specified in s(b. (a) A vehicle owner or other person found liable under this sec
for the violation shall be doubled. tion for a violationof s.346.04 (2t)or (3) shall be required to fer

History: 1971 c. 2781973 c. 1821977 c. 2081981 c. 3241983 a. 271985 a.  feit not less than $300 nor more than $1,000.
82,1993 a. 189198 1997 a. 3288, 237, 277, 283 2001 a. 15108 (b) Imposition of liability under this section shall not result in
suspensiomr revocation of a persanbperating license under s.
343.30 or 343.31 nor shall it result in demerit points being
recordedon a persoms’ driving record under 843.32 (2) (a)
History: 1993 a. 1891997 a. 272001 a. 109

346.175 Vehicle owner’s liability for fleeing a traffic
officer. (1) (a) Subjecto s.346.01 (2) the owner of a vehicle
involved in a violation of s346.04 (2t)or (3) for fleeing a trdic
officer shall be presumed liable ftle violation as provided in
this section. 346.177 Railroad crossing improvement surcharge
(b) Notwithstanding paxa), no owner of a vehicle involved for vehicles illegally passing at railroad crossings.
in a violation ofs.346.04 (2t)or(3) for fleeing a trefc officer may (1) Whenevera court imposes a forfeiture undeB46.17 (2m)
be convicted under this section if the person operating the vehifie a violation of s346.10 (1) the court shall also impose a fail
or having the vehicle under his or her control at the time of theadcrossing improvemersurchage under ch814 equal to 50%
violation has been convicted for the violation under this section of the amount of the forfeiture.
unders.346.04 (2t)or (3). (2) If aforfeiture is suspended in whole or in part, the railroad
(2) A traffic officer may proceed undsub.(3) instead of pur  crossingimprovement surchge shall be reduced in proportion to
suingthe operatoof a motor vehicle who flees after being giverthe suspension.
avisual or audible signal by thefaker or marked police vehicle. (3) If any deposit is made for arferfise to which thisection
(3) (a) Within 72 hours after observing the violation, the-trafapplies,the person making the deposit shall also depasitfia
fic officer shall investigate the violation and may prepare a uiientamount to include the railroad crossing improvement sur
form traffic citation under s345.11for the violation andwithin ~ chargeunder this section. If theeposit is forfeited, the amount
96 hours after observinghe violation, any trdic officer of the railroad crossing improvement surgfeashall be trans
employedby the authority issuing the citation may personallgnitted to the secretary aiidministration under sulg4). If the
serveit upon the owner of the vehicle. depositis returned, the amount of the railroad crossing improve
(b) If with reasonable diligencihe owner cannot be servedMentsurchage shall also be returned.
underpat (a), service may be made by leaving a copy of the cita (4) The clerk of the circuit court shall collect and transmit to
tion at the ownes usual place of abode within this state in théhe county treasurer the railroad crossing improvement sugehar
presencef a competentnember of the family at least 14 years ofisrequired under £9.40 (2) (m) The county treasurer shéien
age, who shall be informed of the contents thereof. Service ungidy the secretary of administration as provided 5925 (3) (f)
this paragraph may be made by anyficaifficer employed byhe 2. The secretary of administration shall deposit all amounts
authority issuing the citation anshall be performed within 96 receivedunder this subsection in the transportation fund to be
hoursafter the violation was observed. appropriatedunder s20.395 (2) (gj)
(c) If with reasonable diligence the owner cannot be servedistory: 1997 a. 2372003 a. 33139 326
underpar (a) or (b) or if the owner lives outside of the jurisdiction

of theissuing authorityservice may be made by certified mail SUBCHAPTERIII
addressedb the owness last—-knowraddress. Service under this
paragraplshall be performed by posting the certified mail within RIGHT-OF-WAY

96 hours after the violation was observed.

~ (4) Defensedo the imposition of liabilityunder this section 34618 General rules of right-of-way . (1) GENERALRULE
include: AT INTERSECTIONS. Except as otherwise expressly provided in this
(a) That a report that the vehicle was stolen was givettred-a sectionor in s.346.19 346.200r 346.46 (1) when 2 vehicles
fic officer before the violation occurred or within a reasonablgoproachor enter an intersection at approximately the same time,
time after the violation occurred. the operator of the vehicle on the left shall yield the right—of-way
(b) If the owner of the vehicle provides a fimfofficer to the vehicle on the right. The operator of any vehicle driving at
employedby the authority issuing the citation withe name and an unlawful speed forfeits any right-of-way which he or she
addresf the person operating the vehicle or having the vehisléould otherwise have under this subsection.
underhis or her control at the time of thi®lation and sufcient (2) TURNING LEFT AT INTERSECTION. The operator of a vehicle
information for the dfcer to determinehatprobable cause doeswithin an intersectiomtending to turn to the left across the path
not exist to believe that the owner of the vehicle was operating ibfeany vehicle approaching from the opposite direction gieltd
vehicleat the time of theiolation, then the owner of the vehiclethe right-of-way to such vehicle.
shallnot be liable under this section or unde346.04 (2t)or (3). (3) RULE AT INTERSECTIONWITH THROUGHHIGHWAY. Theoper
(c) If the vehicleis owned by a lessor of vehicles and at the timator of a vehicle shall stop as required b$46.46 (2)a), (b) or
of the violation the vehicle was in the possessioa leSsee, and (c) before entering ghrough highwayand shall yield the right—
thelessor provides a trff officer employed by the authority issu of-way to othewehicles which have entered or are approaching
ing the citation with the informatiorequired under 843.46 (3) the intersection upon the through highway
then the lessee and not the lessor shall be liable under this sectioq:gm) UNCONTROLLED “T" INTERSECTION. At an intersection
or under $346.04 (2t)or (3). wheretraffic is not controlled by an &i€ial traffic control device
(d) If the vehicle is owned by a dealas defined in 840.01 or by a trafic officer, the operator of a vehicle approachtheg
(11) (intro.) but including the persons specified irB40.01 (1) intersectionon a highway which terminates at the intersection
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shallyield the right-of-way to any vehicle approachingitite-  (2) shall, nevertheless, be delivered and shall be maintained by the
sectionon a highway which continues through the intersectioncountyor municipality for statistical purposes.

(4) ENTERING HIGHWAY FROM ALLEY OR NONHIGHWAY ACCESS. (4) (a) Within 48 hours after receiving a report containing all
The operator of a vehicle enteriaghighway from an alley or from theinformationin sub.(2) and after investigating the violation, the
apoint of access other than another highway shall yield the rigtitaffic officer may prepare a uniform tfaf citation under s.
of-way to all vehicles approaching on the highway which thg45.11and may personally seritaupon the owner of the vehicle.
operatoris entering. (b) If with reasonable diligencéae owner cannot be served

(5) MovING FROM PARKED POSITION. The operator of any underpat (a), service may be made by leaving a copy of the cita
vehiclethat has been parked or standing shall, while mestinty  tion at the ownes usual place of abode within this state in the
vehiclefrom such position, yield the right-of-way to all vehiclepresencef a competentnember of the family at least 14 years of
approachingn the highway age,who shall be informed of the contents thereof.

(6) RIGHT-OF-WAY WHEREYIELD SIGNINSTALLED. The operator () If with reasonable diligence the owner cannot be served
of a vehicle, when approachiagyintersection at which has beenunderpar (a) or (b) or if the owner lives outside of the jurisdiction
installed a yield sign, shall yield theight-of-way to other Of theissuing authorityservice may be made by certified mail
vehicleswhich have entered the intersectioom an intersecting addressedo the owne's last-known address.
highway or which are approachirgp closely on the intersecting (5) (a) Except as provided in p&b), it shall be no defense to
highway as to constitute a hazard of collision and, if necessagyviolation of this section that the owner was not operating the
shallreduce speed or stop in order to so yield. vehicleat the time of the violation.

(7) ENTERING ALLEY OR DRIVEWAY FROM HIGHWAY. (&) The (b) The following are defenses to a violation of this section:
operatorof any vehicle intending to turn to the left into an alley 1. That a report that the vehicle was stolen was given to-a traf
or private driveway across the path of any vehicle approachifig officer before the violation occurred or within a reasonable
from the opposite direction shalleld the right-of-way to the time after the violation occurred.
vehicle. 2. That the owner of the vehicle provides dficadfficer with

(b) The operator of any vehicle crossing a sidewalk or enteritige name and address of the persperating the vehicle at the
analley or driveway from a highway shall yield the right—of-waytime of the violation and the person so named admits operating the
to any pedestriarvehicle or conveyance on the sidewalk or in theehicleat the time of the violation. ksuch case, the person operat
alley or driveway ing the vehicle and not thewner shall be chged under this sec

History: 1979 c. 2101987 a. 2528; 1991 a. 3161993 a. 490 tion.

A driver who makes a left turn thegsults in an accident is not always guilty of ; ; ;
morenegligence than the other driver; the comparisfor ihe jury Pucci vRausch, 3. That the vehicle is owned by a lesebwehicles and at the

51 Wis. 2d 513187 N.W2d 138(1971). time of the violation the vehicle was in the possession of a lessee,
and the lessor provides a tfiaf officer with the information
346.19 What to do on approach of emergency vehicle. requiredunder s.343.46 (3) In such case, the lessee and not the

(1) Uponthe approach of any authorized egearcy vehicle giv  lessorshall be chayed under this section.

ing audible signal bgiren the operator of a vehicle shall yield the 4. That the vehicle is owned by a dealesdefined in s.
right—of-wayand shall immediately drive such vehicle fpasi  340.01 (11) (intro.) but including the persons specified in s.
tion as near as possible and parallel toritjet curb or the right— 340.01(11) (a)to (d), and at the time of the violation the vehicle
handedge of the shoulder the roadwayclear of any intersection wasbeing operated by amerson on a trial run, and the dealer pro
and,unless otherwise directed by a fi@bfficer, shall stop and vides a trafic officer with the name, address awogeratols
remainstanding in suclposition until the authorized engemcy licensenumber of the person operating the vehicle. In such case,
vehicle has passed. the person operating the vehicle, and not the dealeall be

(2) Thissection does not relieve the operator of an authorize@iargedunder this section.
emergencyehicle from the duty to drive with due regard under History: 1995 a. 1211997 a. 271999 a. 80

thﬁiggg’lzjn;gggrffgofor the safetyaif persons using the highway 346.20 Right-of-way of funeral processions and mili -

Section346.19, regarding the requirements on the approach of agemgr tary convoys. (1) Except as provided in suft), the operator
vehicle,is the proper statute to invoke when the proof requirements for fleeing un@dra vehicle not ira funeral procession or military convoy shall
§.346.04 are not mef6 Atty. Gen. 214 yield the right—of-way at an intersection to vehicles in a funeral

o . . . processionor military convoy when vehicles comprising such
rllghts—oth_—W?ty 521 6a(;]1 aZUtphO”ZGd err}erger;](_:yl_ Vleh'é:l.e' (2) Theoperator of a vehicle not in a funeral procession shall
(1) Subjectto s.346.01 (2) the owner of a vehiclvolved ina o+ qrive the vehicle between the vehicles of the funeral proces
violation of s.346.19 (1)or failing to yield the right—of-way to sion, except when authorized to do so by afitzafficer or when

an authorized emgency vehicle shall be liable for the violation S : : o ;
as provided in this section. suchvehicle is an authorized engency vehicle giving audible

) Th ) p thorized hicl h signalby siren.
e operator of an authorized ergency vehicle who ; ;
observes violation of s346.19 (1)for failing to yield the right- (3) Operatorsof vehicles not a part of a funeral procession or

) A - military convoy shall not form a processionammvoy and have
of-wayto an authorized emgency vehicle may prepare a writtenyheir headlights lighted for the purpose of securing the right—
reportindicating that a violation hasccurred. If possible, the

- o ) of-waygranted by this section to funeral processionsititar
reportshall contain the following information: vg y P y

- S - ) _convoys.
~ (&) The time and the approximate location at which the viola (4) (a) Operators of vehicles in a funeral procession o mili
tion occurred. tary convoy shall yield the right-of-way in accordance with s.
(b) The license number and color of the vehicle involved in t1326.19upon the approach of an authorized egaacy vehicle
violation. giving audible signal by siren.
(c) Identification of the vehicle as an automobile, motor truck, (b) Operators of vehicles in a funeral procession or military
motor bus, motorcycle or other type of vehicle. convoyshall yield the right-of-wayhen directed to do so by a

(3) Within 24 hours after observing the violation, the operatdfaffic officer.
of the authorized emgency vehicle may deliver the reportao  (c) The operator of the leading vehicle in a funerakcession
traffic officer of the county or municipality in which the violationor military convoy shall comply with stop signs andfia€ontrol
occurred. A report that does not contain all the information in sukignals,but when the leading vehicle hpsoceeded across an
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intersectionin accordance with sucignal or after stopping as or along any highway but any person in geof such livestock
requiredby the stop sign, all vehicles in symfocession may pro shall use reasonable care and diligence to open the roadway for
ceedwithout stopping, regardless of the sign or signal. vehiculartraffic.

History: 1977 c. 431991 a. 73316, 1993 a. 490 History: 1993 a. 490

346.205 Owner’s liability for vehicle failing to yield ~ the 346.22 Penalty for violating sections 346.18 to 346.21.
right-of-way to a funeral procession. (1) Subject tos. (1) (a) Except as provided in pgb), any person violating s.
346.01(2), the owner of a vehicle involved in a violation of s346.180r346.20 (1)may be required to forfeit not less than $20
346.20(1) for failing to yield the right-of-way to a funeral proeesnor more than $50 for the firstfehse and not less than $50 nor
sionshall be liable for the violation as provided in this section.morethan $100 for the 2nd or subsequent conviction within a year

(2) Theoperator of a leadehicle or a motorcycle escortina (b) If an operator of a vehicle violates346.18 (6where per
funeral processiorwho observes a violation of 346.20 (1)for ~Sonsengaged iwork in a highway maintenance or construction
failing to yield the right-of-way to a funeral procession may préreaor in a utilitywork area are at risk from tfaf, any applicable
parea written report indicating that a violation has occurred. inimum and maximum forfeiture specified in péa) for the
possible the report shall contain the following information: ~ Violation shall be doubled.

(a) The time and the approximate location at which the viola (2) Any person violating s346.190r 346.20 (4) (anay be

tion occurred. requiredto forfeit not less than $30 nor more $300.
(b) The license number and color of the vehicle involved in the (3) Any person violating s346.20 (2)(3) or (4) (b) or (c) or
violation. 346.21may be required to forfeit not leggan $10 nor more than

20 for the first ofense and not less than $25 nor more than $50
r the 2nd or subsequent conviction within a year

(3m) A vehicle owner or otheperson found liable under s.
6.195may be required to forfeit not less than $30 nor more than
00. Imposition of liability under s346.195shall not result in
suspensiomr revocation of a persanbperating license under s.

(c) Identification of the vehicle as an automobile, motor truc
motor bus, motorcycle or other type of vehicle.

(3) Within 24 hours after observing the violation, the operateyy
of the lead vehicle or motorcycle escort may deltherreport to $3
atraffic officer of the county omunicipality in which the viola
tion occurred. A report thaloesnot contain all the information 3, 30 and shall not result in demerit points befegorded on a
in sub.(2) shall nevertheless be delivered and shall be maintai éon’sdriving record under 843.32 (2) (a)
by the county or municipality for statistical purposes. . ' .

. o . (4) A vehicle owner or other person found liable under s.

(4) (a) Within 48 hours after receiving a report containing ali4s 205may be required to forfeit not less than $20 nor more than
the information in sub(2), the trafic officer may prepare a uni- 5o for the first ofense and not less than $50 nor more than $100
form traffic citation under s345.11and may personally ser® oy the 2nd or subsequent conviction within a yeeposition of
uponthe owner of the vehicle. liability under s.346.205shall not result in suspension or revoca

(b) If with reasonable diligencthe owner cannot be servedtion of a persors operating license under3%3.3Q nor shall it
underpar (a), service may be made by leaving a copy of the citgesult in demerit points being recorded on a persairiving
tion at the ownes usual place of abode within this state in theecordunder s343.32 (2) (a)
presencef a competenmnember of the family at least 14 years Of7l;1i5t0ry: 1971 c. 2781983 a. 271991 a73 1993 a. 1981995 a. 1211997 a.

age,who shall be informed of the contents thereof. 2
(c) If with reasonable diligence the owner cannot be served
underpat (a) or (b) or if the owner lives outside of the jurisdiction SUBCHAPTERIV
of theissuing authorityservice may be made by certified mail
addressedo the owne's last-known address. RESPECTIVE RIGHTS AND DUTIES OF DRIVERS,

(5) (a) Except as provided in péb), it shall be no defense to PEDESTRIANS, BICYCLISTS, AND RIDERS OF

a violation of this section that the owner was not operating the
vehicleat the time of the violation. ELECTRIC PERSONAL ASSISTIVE MOBILITY DEVICES

(b) The following are defenses to a violation of this section;:

1. Thata report that the vehicle was stolen was given to-a tr
fic officer before the violation occurred or within a reasonab affic control signals or by a trid officer, the operator of

time after the violation occur_red. . i . ) vehicleshall yield the right—of-way to a pedestrian, or fzeeson
2. Ifthe owner of the vehicle provides afi@bfficer with the  \yno is riding a bicycleor electric personal assistive mobility
nameand address of the person operatirgjvehicle at the time gevicein a manner which is consistent with the sage of the
of the violation and the person so named admits operating igsswalkby pedestrians, who has started to cross the highway on
vehicleat the time of the violation, then therson operating the 3 green or “Valk” signal and in all other cases pedestrians,-bicy
vehicleand not the owner shall be chad under this section.  clists, andriders of electric personal assistive mobility devices
3. If the vehicle is owned by a lessor of vehicles and at the tirsieall yield the right-of-way to vehicles lawfully proceeding
of the violation the vehicle was in the possessioa lesee, and directly ahead on a green signal. No operator of a vehicle proceed
thelessor provides a trié officer with the information required ing ahead on a green signal may begin a turn at a controlled inter
unders. 343.46 (3) then the lessee and not the lessor shall kectionor crosswalk when a pedestrian, bicyclist, or rider of an
chargedunder this section. electricpersonal assistive mobility device crossing in the eross

4. If the vehicle is owned by a dealer as defined 846.01 Wwalk on a green or “@lk” signal would be endangerediater-
(11) (intro.) but including the persons specified ir840.01 (1) feredwith in any way The rules stated in this subsection are modi
(a) to (d), and at the timef the violation the vehicle was beingfied at intersections or crosswalks on divided highways or
operatecby any person on a trial run, and if the dealer providedghwaysprovided with safety zones in the manner and to the
traffic officer with the name, address and operatticense num €xtentstated in sub(2).
ber of the person operating the vehicle, then the person operatind2) At intersections ocrosswalks on divided highways or
the vehicle, and not the dealshall be chayed under this section. highwaysprovided with safety zones where fi@fs controlled

History: 1991 a. 731993 a. 4901997 a. 271999 a. 80 by traffic control signals or by a trii officer, the operator of a
vehicleshall yield the right—of-way to a pedestrian, bicyclist,
346.21 Right-of-way of livestock. The operator of motor rider of an electric personalssistive mobility device who has
vehicleshall yield the right—of-way to livestock being driven ovestartedto cross the roadway either from the near curb or shoulder

116.23 Crossing controlled intersection or crosswalk.
) At an intersectior crosswalk where trii is controlled by
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or from the center dividing strip or a safety zone with the greenwalk shalltravel on and along the left side of the highway and
“Walk” signal in the favor of the pedestrian, bicyclist, or riofer uponmeeting a vehicle shall, ifracticable, move to the extreme
anelectric personal assistive mobility device. outerlimit of the traveled portion of the highway

History: 1979 c. 361985 a. 692001 a. 90 2) Operatorsof vehiclesshall yield the right—of-way to

Theduties of drivers and pedestrians under ss. 346.23 and 346.24 are discusse, f ; ; : ; ot
compared.Schoenauer. Wendinger49 Ws. 2d 415182 N.W2d 441(1971). Bé strianspicyclists, and riders of electric personal assistive

Pedestriankave the right-of-way on a green light only where there are no-ped&80Dility devices on sidewalks as required b$46.47
trian control signals. City of Hartford Godfrey92 Wis. 2d 815286 N.W2d 10(Ct. History: 1985 a. 691987 a. 2592001 a. 90
App. 1979).

. . . 346.29 When standing or loitering in roadway or high -
346.24 Crossing at uncontrolled intersection or cross - way prohibited. (1) No person shall be on a roadway for the
walk. (1) At anintersection or crosswalk where frafis not pyrposeof solicitinga ride from the operator of any vehicle other
controlledby trafic control signals or by a triat officer, the oper  thana public passenger vehicle.
ator of a vehicle shall yield the right-of-way to a pedestrian, or to (2) No person shall stand or loiter on any roadway other than

a person riding a bicycle or electriersonal assistive mobility i, 5 safety zone if such act interferes with the lawful movement of
devicein a manner which is consistent with the sase of the i

crosswalkby pedestrians, who is crossing the highway within a (3) No person shall be on a bridge or approach thereto for the

markedor unmarked crosswalk. urpose of utilizing such bridge or approach for fishing or swim

(2) No pedestrian, bicyclist, or rider of an electric personﬁ“ng when signs have been erected by the authority imgehar
assistivemobility device shall suddenly leave a curb or other plaggaintenancef the highway indicating that fishing or swimming
of safety and walk, run, or ride into the path of a vehicle which

soclose thatt is difficult for the operator of the vehicle to yield.(ﬁf of such bridge or approach is prohibited.

(3) Wheneverany vehicle is stopped at an intersection 0846.30 Penalty for violating sections 346.23 to 346.29.
crosswalkto permit a pedestrian, bicycligt; rider of an electric (1) (a) Any pedestrian violating 846.23 346.24 (2) 346.25
personakssistive mobility device toross the roadwaghe opera. 346.28or 346.29may be required to forfeit not less than $2 nor
tor of any other vehicle approaching from the rear shalbmet  morethan $20 for the first &nse and not less than $10 nor more

takeand pass the stopped vehicle. than$50 for the 2nd or subsequent conviction within a.year
History: 1985 a. 692001 a. 90 . . .
Theduties of drivers and pedestrians under ss. 346.23 and 346.24 are discussed al %3 1. Lflnle.ss otherwise prowded In squ.any operator (.Jf
compared.Schoenauer. Wendinger49 Wis. 2d 415182 N.W2d 441(1971). Vehicle violating s346.23or 346.28may berequired to forfeit

not less than $20 nor more than $40 for the firftrode and not
346.25 Crossing at place other than crosswalk. Every lessthan $50 nor more than $100 for the 2nd or subsequent con
pedestrian bicyclist, or rider of an electric personal assistivgiction within a year
mobility devicecrossing a roadway at any point other than within 2. Any operator of a bicycle or electric personal assistive
amarked or unmarked crosswalk shall yitie right-of-way to  mobility device violatings. 346.23 346.24 or 346.25may be
all vehicles upon the roadway requiredto forfeit not more than $20.

History: 1985 a. 692001 a. 90 . . .
Section 891.44 provides an exception to this section and the stamstandtion (2) Unlessotherwise providedh sub.(1) (b) 2, any person

is not to be given when the pedestrian is a child under 7. Thorebblwaukee & ~ Violating s. 346.24 (1)or (3) may be required téorfeit not less
SuburbariTransport Corp56 Ws. 2d 231201 N.W2d 745(1972). than$30 nor more than $300.

This section does not apply bicyclists operating on the roadway and only applies ; ; B i
to bicyclists acting as pedestrians by operating on sidewalks and aigsiswalks. (3) Any person violating $346.26may be rgqulred to forfeit
Chernetski. American Family Mutual Insurance Ci83 Wis. 2d 68515 N.w2d ~ hotless than $25 nor more than $200 for the fifgirsfe and may
283(Ct. App. 1994) berequired to forfeit not less than $50 nor more than $500 for the

2nd or subsequent conviction within a year
1 4) Any person violating s346.27may be required to forfeit

not less than $60 nor more than $600.
History: 1971 c. 2781983 a. 271985 a. 691993 a. 1982001 a. 90

346.26 Blind pedestrian on highway . (1) An operator of
avehicle shall stop the vehicle before approaching closer than
feet to a pedestrian who is carrying a canealking stick which
is white in color or white trimmed with red and which is held in
an extended or raised position or who is usindog guide and
shalltake such precautions as may be necessary to avoid accident SUBCHAPTERV
or injury to the pedestrian. The fact that the pedestnaybe vie
lating any of the laws applicable to pedestrians does not relieve tiEURNING AND STOPPING AND REQUIRED SIGNALS
operatorof a vehicle from the duties imposed by this subsection.
(2) Nothingin this section shall be construed to deprive arg46.31 Required position and method of turning at
totally or partiallyblind person not carrying the white or the redhtersections. (1) TURNSINDICATED BY MARKERS. Where state
andwhite cane or walking stick or not using a dpgde of the or local authorities have placed markers, buttons or signs within
rights of otherpedestrians crossing highways, nor shall the failutg adjacent to an intersection directingficafurning at such inter
of such totally or partiallyolind pedestrian to carry such cane ogection to follow a particular course, the operator of a vehicle turn
walking stick or to use a dog guidte evidence of any negligenceing at such intersection shall comply with such directions. In the
(3) No person who is not totally or partially blind shall carryabsencef such markers, buttons or sigtis operator of a vehicle
or use on any street, highway or otlpeiblic place any cane or intendingto turn at an intersection shall ds provided in sub§)
walking stick which is white in colgror whitetrimmed with red. to (4).

History: 1977 c. 302 (2) RiGHT TurRNS. Both the approach for a right turn and the
right turn shallbe made as closely as practicable to the right—-hand
edgeor curb of the roadwaylf, because of the size of the vehicle
6y the nature of the intersecting roadywe turn cannot be made
Ofrom the trafic lane next to the right-hand edge of the roagway
the turn shall be made with due regard for all othefid¢raf

(3) LEFTTURNS. Except as otherwise provided in s(#), left
346.28 Pedestrians to walk on left side of highway; turnsat intersections shall be made as follows:
pedestrians, bicyclists, and riders  of electric personal (a) The approach for a left tushall be made in that lane far
assistive mobility devices on sidewalks. (1) Any pedes thestto the left which is lawfully available to tfaf moving inthe
trian traveling along and upon a highway other than upon a sidbrectionof travel of the vehicle about to turn left. Unless other

346.27 Persons working on highway . The operator of a

is notified of their presence by flagmen or warning signs.
History: 1991 a. 3161993 a. 490
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wise marked or posted, this means the lane immediately to the(b) In the event any other tfiafmay be dected by such move
right of the center line or center dividing strip of a 2—\wéghway ment,no persommay so turn any vehicle without giving an appro
andthe lane next to the left—hand curb or edge of the roadivaypriatesignal in the manner provided in386.35 When given by
aone-way highway the operator of a vehicle other than a bicycle or electric personal
(b) The intersection shall be entered in kwee of approach ass_istivemobility device, such signal shall be given Co_ntinuously
and,whenever practicable, the left turn shall be made in that pgtiringnot less thathe last 100 feet traveled by the vehicle before
tion of the intersection immediately to the leftthe center of the turning. The operator of a bicycle or electric personal assistive
intersection. For the purposes of this paragraph, a divided-higfobility device shall give such signal continuously during not less
way intersected by any other highway is considered tore thanthe last 50 feetraveled before turning. A signal by the hand
intersection. andarm need not be given continuously if the hand is needed in
(c) A left turn shall beompleted so as to enter the intersectin econtrol or operation of the bicycle or electric personal assistive
highway in that lane farthest to the left which is lawfully availabig1ePility device.
to traffic moving in the direction of the vehicle completing the left (2) StoppING. No person magtop or suddenly decrease the
turn. Unless otherwise marked or posted, this means the |&Reedof a vehicle without first giving an appropriate signal in the
immediatelyto the right of the center line or center dividing strifnannerprovided in s346.35to theoperator of any vehicle imme
of a 2-way highway and the lane next to the left-hand cuedge diately to the rear whethere is opportunity to give such signal.
of the roadway of a one-way highway This subsection does not apply to the operator of a bicycle
(4) LEFT TURNS ON 3-LANE HIGHWAYS. On a 2-wayhighway apesrgg‘?hl'g%irc‘ ?;'201'2;55;0?3;%21? ;Bdfc control signal.
havmgam_meven number of lanes the approach for a left turn sha henit is impossible to signal for the last 100 feet before turning, the 100 feet
be made in thecenter lane thereof, unless otherwise posted @guirementioes not apply Betchkal vWillis, 127 Wis. 2d 177378 N.W2d 684
marked. A left turn into a 2-way highway having an uneven aun{1985).
ber of lanes shall be made so as to enter the highway in the |

immediatelyto the right of the center lane. %ﬂ%.SS Method of giving signals on turning and stop -

ping. Whenever a stop or turn signal is required by4€.34
346.32 Required position  for turning into private road suchsignal may in any event be given by a signal lamp or lamps
or drivewayq. Thepoperatomf a vehigle onpa highway who ©f @ type meeting the specifications set forth 845..15 Except
intendsto turn into a private road or driveway shall make th%sprowded in $347.15 (3m)such signals also may be given by
ehandand arm in lieu of or in addition to signals by signal lamp.

approactfor the turn in the same manner as specified346.31 ! ; X
for vehicles making an approach for a right or left turn at an-intgf/n€n given by hand and arm, such signals shall be giosrthe
t side of the vehicle in the following manner and shall indicate

section. If, because of the size of the vehicle or the nature of t !
intersectingprivate road or drivewayhe turn cannot be made@sfollows: ,
from the specified lane of approach, the turn shalmade with (1) Left turn—Hand and arm extended horizontally
dueregard for all other trét. (2) Right turn—Hand and arm extended upward.

(3) Stopor decreasspeed—Hand and arm extended dewn
346.33 Where turns prohibited, exception. (1) The ward.
operatorof a vehicle shall not turn the vehicle so as to proceed in
the opposite direction upon a highway at any of the following46.36 Penalty for violating sections 346.31 to 346.35.

places: (1) Unlessotherwise provided in sulg2), any persorviolating
(a) At any intersection at which tfif is being controlled by $s.346.31to 346.35may be required to forfeit not less than $20
traffic control signals or by a trfié officer; nor more than $40 for the firstfefise and not less than $50 nor

(b) In mid-block onany street in a business district, exceﬂ"porethan $100 for the 2nd or subsequent cgnviction within'a year
wherethe highway is alivided highway and where the turn is  (2) Any operator of a bicycle or electric persomasistive
madeat an opening or crossover established by the authoritymebility deviceviolating ss346.31to 346.35may be required to
chargeof the maintenance of the highway forfeit not more than $20.

(c) In mid-block on any through highway in a residence dis Histo"y: 1971 ¢. 2781977 ¢. 2082001 a. 90
trict, except where the highway is a divided highway and where
the turn is made at an opening or crossover established by the SUBCHAPTERVI
authorityin chage of the maintenance of the highway

(d) At any placewhere signs prohibiting such turn have been TRAFFIC SIGNS, SIGNALS AND MARKINGS
erectecby the authority in chge ofthe maintenance of the high
way. 346.37 Traffic—control signal legend. (1) Whenever traf

(2) Theoperator of a vehicle shall nieack the vehicle into an fic is controlled by trdfc control signals exhibiting diérentcol
intersectionat which turns are prohibited Ispb.(1) (a)for the oredlights successivelyr with arrows, the following colors shall
purposeof turningthe vehicle so as to proceed in the oppositge used and shall indicate and apply to operatbrehicles and

directionupon the highway pedestriangs follows:
(3) In thissection, “mid—block” means any part of a street or (a) Green. 1. \&hicular trafic facing a green signal may pro
highway other than an intersection. ceedstraight through or turn right or left unless a sign at such place
History: 1971 c. 2031991 a. 316 prohibits either such turn, but vehicular fiiaf shall yield the

. . ) right-of-wayto other vehicleand to pedestrians lawfully within

346.34 Turning movements and required signals  on  theintersection or an adjacent crosswalk at the time siggtal
turning and stopping. (1) TurRNING. (a) No person may: s exhibited.

1. Turn a vehicle at an intersection unless the vehicle is in 2. pedestrians, and persons who are riding bicycles or electric
properposition upon the roadway as required i846.31 personalassistive mobility devices in a manner whicleasisis

2. Turn a vehicle to enter a private road or driveway unless ttemtwith the safe use of the crosswalk by pedestrians, facing the
vehicle is in proper position on the roadway as required.in signal may proceed across the roadway within any marked or
346.32 unmarkedcrosswalk.

3. Turn a vehicle from a@irect course or move right or left  (b) Yellow. When shown with or following the green, fraf
upona roadway unless and until such movement can be made Vigiting a yellow signal shall stop before enteringittiersection
reasonableafety unlessso close to it that a stop may not be made in safety
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(c) Red. 1. \khicular trafic facing a red signal shall stopa limit line when marked, orf none, then before entering the
beforeentering the crosswalk on the near side of an intersectiamersectionand the right to proceed is subject to the rules applica
or if none, then before entering the intersectiomiosuch other ble after making a stop at a stop sign.
pointas may be indicated by a clearly visible sign or marking and (2) FLASHING YELLOW (CAUTION SIGNAL). When a yellow lens
shallremain standing until green or other signal permitting Movgs illuminated with rapid intermittent flashes, operators of
mentis shown. vehiclesmay proceed through the intersectiorpast such signal

2. No pedestrianbicyclist, or rider of an electric personalonly with caution.
assistivemobility device facing such signal shall enter tbad  Sub.(2) imposes a greater duty of care on a driver proceeding through an intersec
way unless he or she can do so safely\itdout interfering with tion with a flashing yellow lighthan on a driver proceeding where an intersection is

- not so controlled. Sabinasz Milwaukee & Suburbanrnsport Corp71 Ws. 2d
any vehicular trafic. 218 238 N.W2d 99(1975).

3. \ehiculartraffic facing a red signal at an intersection may . . )
after stopping as required under sulid. cautiously enter the 346.40 Whistle signals. (1) Whenever trdic is alternately
intersectiorto make a right turn into the nearest lawfully availableingdirected to stond to proceed by a tfaf officer using a
lanefor traffic moving to the right or to turn left from a one-wayWhistle, such oficer shall use the following whistle signals which
highway into the nearest lawfully available lane of a one-wayhallsignify as follows:
highwayon which vehicular tréit travelsto the left. Noturn may (@) One blast of the whistle means that alfficaiot within the
be made on a red signal if lanes of movingficafire crossed or intersectionshall stop.
if a sign at the intersection prohibits a turn. In making a turn on(b) Two blasts of the whistle means thatficafvhich had been
ared signal vehicular tré€ shallyield the right—of-way to pedes stoppedprior to the one blast shall proceed through the intersec
trians, bicyclists, and riders of electriersonal assistive mobility tion and that the tréi€ which was stopped by the one blast shall
deviceslawfully within a crosswalk and to other tfiaflawfully  remain stopped.

usingthe intersection. (2) Thetraffic officer shall regulate the interval between the
(d) Greenarrow. 1. \&hicular trafic facing a green arrow sig oneand the 2 blasts so as to permitficathat is legally within the

nal may enter the intersection ortty make the movement irdi intersectionto clear the intersection.

catedby the arrow but shall yield the right-of-way to pedestrians,

bicyclists, and riders of electric personal assistive mobilit346.41 Display of unauthorized signs and signals pro -

deviceslawfully within a crosswalk and to other tiiaflawfully  hibited. (1) No person shall placeyaintain or display upon or

usingthe intersection. When the green arrow signal indicatesnaview of any highway or at or in view @y railroad crossing

right or left turn trafic shall cautiously enter the intersection. any unauthorized sign, light, reflecta@ignal, marking odevice

2. No pedestrian, bicyclist, or rider of electric personal ass@hich:
tive mobility device facing suckignal shall enter the roadway (&) Purports to be or is an imitation of or resemiolesiay be
unlesshe or she can do so safalyd without interfering with any mistakenfor an oficial traffic signor signal or railroad sign or sig
vehiculartraffic. nal; or

(2) In theevent an dicial traffic signal is erected and main  (b) Attempts to direct the movement of fiefor

tainedat a place othehan an intersection, the provisions of this (c) Hides from view or by its colplocation, brilliance or man
sectionare applicable except as to those provisighish by their ner of operationinterferes with the éctiveness of any fitial
naturecan have no application. Any stop required shall be magteffic sign or signal or railroad sign or signal.
ata sign or marking on the pavement indicating where the stop(2) No person shall place or maintain nor shall any public
Sha”be madebut n the abs_ence Of any SUCh Slgn or mark|ng t%thonty permit upon any h|ghway any tfiaf control device
stopshall be made at the signal. bearingthereon any advertising except that a federal yellow flag,

History: 1975 c. 231979 c. 1521985 a. 691993 a. 4902001 a. 90 24 inches square and bearing either the words “Safety Patrol” or

. . . “School,” attached to a light weight pole 8 feet or less in length

346.38 Pedestrian control signals. ~ Whenever special mayhe used by members of school safety patrols standing adja

pedestriarcontrol signals exhibitinghe words “Vélk” or “Don’t  centto but of the roadway to warn tréé that children are about
Walk” are in place, such signals indicate as follows: to cross the roadway

(1) WALK. A pedestrian, or a person riding a bicycle or electric (3) No person shall place or maintain, or allow to be displayed
personasssistive mobility device in a manner which is consisteghy red or amber reflector within the limits of the highway beund
with the safe use of the crossing by pedestrians, facinggd®"W ariesator near the entrance to a private road or driveig use
signalmay proceed across the roadway or other vehictasing  of plue reflectors is permitted provided there is no disapproval by

in the direction of the signaind the operators of all vehicles shalihe highway authority in chae of maintenance of the highway
yield the right-of-way to the pedestrian, bicyclist, or electrie per History: 1981 c. 42
sonalassistive mobility device rider Cross Refeence: See also slrans 200.04Wis. adm. code.

(2) DonT waLk. No pedestrian, bicyclist, or rider of an elec
tric personal assistive mobiligevice may start to cross the read
way or other vehicular crossing in the direction of a “Rakalk”
signal,but any pedestrian, bicyclist, or rider of an elegigcsonal
assistivemobility device who has partially completed crossing
the“Walk” signalmay proceed to a sidewalk or safety zone whi
a“Don’t Walk” signal is showing.

History: 1975 c. 229421, 1979 c. 361985 a. 692001 a. 90 346.43 Penalty for violating sections 346.37 to 346.42.
Pedestriankave the right-of-way on a green light only where there are no-ped

trian control signals. City of Hartford Godfrey92 Wis. 2d 815286 N.w2d 10(Ct. ?i) (a) Any pedestrian violating 846.37or 346.38may be )
App. 1979). requiredto forfeit not less than $2 nor more than $20 for the first

offenseand not lesthan $10 nor more than $50 for the 2nd or sub
346.39 Flashing signals. Whenever flashing red or yellow sequentonviction within a year
signalsare used they require obedience by vehiculdidras fol (b) 1. Unless otherwise provided in subdor3., any operator
lows: of avehicle violating ss346.37to 346.39may be required to fer
(1) FLAasHING RED (sTOPSIGNAL). When a red lens is illumi feit not less than $20 nor more than $40 for the fifgnsie and
natedwith rapid intermittenflashes, operators of vehicles shalhot less than $50 nor more than $100 for the 2nd or subsequent
stopbefore entering the nearest crosswalk at an intersectain oconvictionwithin a year

346.42 Interference with signs and signals prohibited.
No person may intentionally damage, deface, move, or obstruct
anofficial traffic sign or signal or neighborhood watch sign under
o 60.23 (17m)or 66.0429 (2)or intentionally interfere with the
@ffectiveoperation of such sign or signal.

History: 1985 a. 1941987 a. 2051999 a. 156.672
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2. Any operator of a bicycle or electric personal assistiteack for any approaching train, and shall not proceed until such
mobility device violatings. 346.37 346.380r 346.39may be precautiondave been taken and until theerator has ascertained
requiredto forfeit not more than $20. thatthe course is cleaWherever an auxiliary lane is provided for

3. If an operator of a vehicle violates316.37 or 346.39 stoppingat a railroad, operators of vehicles required to stop shall
wherepersons engaged in workarhighway maintenance or con usesuch lane for stopping.
structionarea or in a utility work area are at risk fromftcafany (3) A stop need not be made at:
applicableminimum and maximum forfeiture specified in subd. (a) A railroad grade crossing when a polidiicer or crossing
1. for the violation shall be doubled. flagmandirects trafic to proceed.

(2) Any person violating s346.42may be required to forfeit  (b) A railroad grade crossing when affi@al traffic control
not less than $30 nor more than $300. signalpermits trafic to proceed.

(3) Any person violating s346.41may be required to forfeit  (c) An abandoned railroad grade crossing with a sign indicat
notless than $25 nor more than $200 for the fifgrafe and may ing the rail line is abandoned.
berequired to forfeit not less than $50 nor more than $500 for the(d) A railroad grade crossing which is marked with a sign in
2ndor subsequent conviction within a year accordancavith 5.195.285 (3) Such signs shall lrected by the
100 a YT o001 A g 0 1978 ¢, 1821983 2. 271985 2. 69161993 2. 198 maintainingauthority only upon order dhe ofice of the commis

' ' sionerof railroads as set forth in $95.285

(4) Thedepartment shaddopt rules for the marking and plac

SUBCHAPTERVII arding of vehicles being used to transport hazardous materials
which are potentially dangerous to life and propentliich rules
REQUIRED STOPS shallbe in accordance with the regulationghef U.S. department
of transportation.
346.44 All vehicles to stop at signal indicating History: 1973 c. 121975 c. 4163, 199, 1977 c. 2%.1654 (6) (b) (9) (f); 1977

approach of train. (1) The operator of a vehicle shall not drive™ 40 1981 ¢. 34%.80 (2y 1993 a. 16123

on or across a railroad crossing under any of the following circumsg 452  Owner’s liability for vehicle illegally  crossing

stances: ) ] ) ) at arailroad crossing. (1) Subject to s346.01 (2)the owner
(@) While anytrafiic officer or railroad employee signals toof a vehicle involved in a violation of 346.440r 346.45shall be
stop; liable for the violation as provided in this section.

(b) While any warning device signals to stop, except that if the (2) A railroad employee who observes a violation G#&.44
operatorof the vehicle after stopping and investigating fitit® or 346.45may prepare a written report indicating that a violation
no railroad train is approaching the operator may proceed.  hasoccurred. Ifpossible, the report shall contain the following

(2) Theoperator of a vehiclshall not drive through, around information:
or under any crossing gate barrier at a railroad crossing while  (a) The violation alleged.
such gate or barrier is closed or is being opened or closed. (b) The time andhe approximate location at which the viola

History: 1991 a. 316 tion occurred.
346.45 Certain vehicles to stop at railroad crossings. ~(c) The license number and color of the vehicle involved in the
(1) Exceptas provided in sulf3), the operator of any of the fol Violation.
lowing vehicles before crossing at grade any track of a railroad, (d) Identification of the vehicle as an automobile, station
shallstop such vehicle within 50 feet, but not less than 15 feet frav@gon, motor truck, motor bus, motorcycte, other type of

the nearest rail of such railroad: vehicle.
(a) Every motor bus transporting passengers. (3) Within 24 hours after observing the violation, the railroad
(am) Every vehicle painted and displaying markings i§Mployeemay deliver the report to a tfafofficer of the county
accordancavith s.347.44 (1) or municipality in which the violation occurred. A reparich

doesnot contain all of the information in suf2) shall neverthe
lessbe delivered and shdle maintained by the county or munici
pality for statistical purposes.

(4) (a) Within 48 hours after receiving a report containing all
of the information in sul2) and after verifying the information
providedunder sub(2) (c)and(d), the trafic officer may prepare

(b) Every motor vehicle transporting any quantitycbforine.

(c) Everymotor vehicle which, in accordance with s(#), is
requiredto be marked or placardedith one of the following
markings:

1. Explosives A.

2. Explosives B. auniform trafic citation under s345.11and may personally serve
3. Poison. it upon the owner of the vehicle.

4. Flammable. (b) If with reasonable diligencéhe owner cannot be served
5. Oxidizers. underpatr (a), service may be made by leaving a copy of the cita
6. Compressed gas. tion at the ownes usual place of abode within this state in the
7. Corrosives presencef a competentnember of the family at least 14 years of
8. Flammable. age,who shall be informed of the contents thereof.

' ) € gas. (c) If with reasonable diligence the owner cannot be served
9. Radioactive. underpar (a) or (b) or if the owner lives outside of the jurisdiction
10. Dangerous. of theissuing authorityservice may be made by certified mail

(d) Every cago tank motor vehicle, whether loaded or emptyaddressedo the owness last—known address.
usedfor the transportation of any liquid having a flashpoieibw (d) In addition to servinghe person with the citation under par

200° Fahrenheit, as determined by the test method appfoved(a), (b), or (c), the serving agency shall include a notice that
thatproduct by the American society for testing and materialsinforms the person that he @he may petition the court for a
(e) Every cago tankmotor vehicle transporting a commoditychangeof venue;of the court costs required for petitioning for a
which at the time of loading has a temperature above its flashpaihingeof venue; and of thprocedures for petitioning the court
as determined by the same standamdthod of testing as pre for a change of venue.
scribedin par (d). (4m) Thevenue for the action shall be in the county where the
(2) The operator of every vehicle required to stbpfore violation occurred, except that the venue shall be in the county
crossingany track shall listen and look in both directions along theherethe person is a resident if he or she is a resident of the state
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andhe or she petitions the court for a change of venue to his or §i845.11for the violation and may personally seit&pon the
countyof residence. ownerof the vehicle.

(5) (a) Except as provided in pdb), it shall be no defense to  (b) If with reasonable diligence the owner of the vehicle cannot
a violation of this section that the owner was not operating the served under p&a) or if the owner lives outside of the jurisdic
vehicleat the time of the violation. tion of the issuing authoritgervicemaybe made by certified mail

(b) The following are defenses to a violation of this sectioraddressedo the owneis last-known address.

1. That a report that the vehicle was stolen was given to-a traf (5) (&) Except as provided in pdb), it is notadefense to a
fic officer before the violation occurred or within a reasonabMolation of s.346.455 (1)or (2) that the owner of the vehicleas
time after the violation occurred. notin control of the vehicle at the time of the violation.

2. If the owner of the vehicle provides afiabfficer with the (b) The following are defenses to a violatiorsd46.455 (1)
nameand address of the person operathgvehicle at the time or (2):
of the violation and the person so named admits operating the 1. That a report that the vehicle was stolen was given to-a traf
vehicleat the time of the violation, then tperson operating the fic officer before the violation occurred or within a reasonable
vehicleand not the owner shall be chad under this section. time after the violation occurred.

3. If the vehicle is owned by a lessor of vehicles and at the time 2. That the owner of the vehicle provides &ficasfficer with
of the violation the vehicle was in the possessioa lessee, and the name and addresd the person who was in control of the
thelessor provides a trfig officer with the information required vehicleat the time of the violation and the person so named admits
unders. 343.46 (3) then the lessee and not the lessor shall bavingthe vehicle under his or her control at the time of/thka-

chargedunder this section. tion. In such a case, that person and not the owner shall lgedhar
4. If the vehicle is owned by a dealer as defined 846.01 with the violation.
(112) (intro.) but including the persons specified ir840.01 (1) 3. That the vehicle is owned by a lesebrehicles and at the

(a) to (d), and at the timef the violation the vehicle was beingtime of the violation the vehicle was in the possession of a lessee,
operatedby any person on a trial run, and if the dealer providesaad the lessor provides a tfiaf officer with the information
traffic officer with the name, address, and opetatticense num  requiredunder s343.46 (3) In such a casthe lessee and not the
berof the person operating the vehicle, then the person operatiggsorshall be chayed with the violation.
thevehicle, and not the dealshall be chgred under this section. 4 That the vehicle is owned lydealer as defined in310.01
History: 2003 a. 209 (11) (intro.) but including the persons specified ir840.01 (1)
(a)to(d), and at the time of the violation the vehialas under the
controlof a person on a trial run and the dealer providesfectraf
officer with the name, address and operatticense numbesf

346.455 Vehicles to stop at fire station. (1) Theoperator
of a motor vehicle approaching an authorized gewryvehicle
sthallstgpfn(ﬁt '?fﬁ ti;alrll 30 feet fr(lm'] that vehéntel shall remain ya¢erson. In such a case, that personrandhe dealer shall be
stoppedjt all ot Ine following apply. - .. chargedwith the violation.

(@) The authorized emgency vehiclés about to be or is being  History: 1995 a. 4241997 a. 271999 a. 80
driven backwards into a driveway entrance to a fire station.

(b) The authorized emgency vehicle is giving visual signal 346.46 Vehicles to stop at stop signs and school
by means of at least one flashing, oscillating or rotatindightl crossings. (1) Exceptwhen directed to proceed by a fiaf
or by a member of the fire department or fire patrol standing officer or trafic control signal, every operator of a vehicle
theroadway in a position that is visible to approachinditrahd approachingan oficial stop sign at an intersection shaluse
directingtraffic to stop. suchvehicle to stop before entering the intersection and shall yield

(2) Theoperator of a motor vehicle required to stop under sub€ right-of-way to other vehicles which have entered or are
(1) shall remain stopped until a member of the fire departmentaiProachinghe intersection upon a highway which is not-con
fire patrol directs the operator to proceed or until the visual sigrie@lled by an oficial stop sign or trdfc signal.
undersub.(1) (b)is terminated and all members of the fire depart (2) Stops required by sufl) shall be made in the following
mentor fire patrol have left the roadway manner:

History: 1995 a. 424 (a) If there is a clearly marked stop line, the operator shall stop
the vehicle immediately before crossing such line.

(b) If there is no clearly marked stop line, the operator shall
stopthe vehicle immediately before entering the crosswalk on the
nearside of the intersection.

(c) If there is neither a clearly marked stop live a marked
or unmarked crosswalk at the intersection or if the operator cannot
g{ficiently observe trdic on the intersecting roadway from the
stopmade at the stop line or crosswalk, the operator shall, before

346.457 Owner’s liability for vehicle illegally passing
fire truck. (1) Subject to s346.01 (2) the owner of a vehicle
involvedin a violation of s346.455 (1)or (2) shall be liable for
the violation as provided in this subsection.

(2) A member of the fire department or fire patwho
observesviolation of s.346.455 (1)or (2) may prepare a written
reportindicating that a violation has occurred. The report sh

containthe fgllowmg mformatlon: . S enteringthe intersection, stop the vehicle at such poinviils
(@) The time and location at which the violation occurred. gnaplethe operator to &tiently observe the tréit on the inter
(b) The license number and color of the vehicle involved in tRecting roadway

violation. . . (2m) Everyoperator of a motor vehicle approaching a school

(c) Identification of the vehicle as an automobile, motor truckrossingwhich is controlled by an adult school crossing guard
motor bus, motorcycle or other type of vehicle. appointedunder s120.13 (31)or 349.215shall follow the diree

(3) Within 24 hours after observing the violation, the membéions of the school crossing guard. If directed by the sctiass
of the fire department or fire patrol may deliver the report to a trafig guard to stop, the operator shall stop the vehicle not less than
fic officer of the political subdivision in which theiolation 10 feet nor moreghan 30 feet from the school crossing and shall
occurred. A report which does not contain all of the informatiomemainstopped until the school crossing guard directs the operator
in sub.(2) maynevertheless be delivered and shall be maintaintaproceed.
by the political subdivision for statistical purposes. (3) Every operator of a vehicle approaching aficidl stop

(4) (a) Within 48 hours after receiving a report containing aignat a railroad crossing shall, before proceeding on or over such
of the information in sub2) and after conducting an investiga crossing,stop the vehicle not leskan 10 nor more than 30 feet
tion, the trafic officer may prepare a uniform tfaf citation under from the nearest rail.
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(4) (@) Every operator of a vehicle approaching aficiail  traffic officer with the name, address and operatticense num
stopsign or oficial temporary stop sign erected mid—block on oberof the person operating the vehicle, then the person operating
in the roadway by local authorities undeB49.07(6) shall cause thevehicle, and not the dealshall be chared under this section.
suchvehicle to stop not less than 10 nor more than 30 feet frontistory: 1985 a. 1861997 a. 271999 a. 80
suchofficial sign except when directed to proceed by di¢raffi-
cer.

giv(ebri it/-i\r? gséedfdGig;rii;)subsection “mid—block” has the meani alley or about to cross or enter a highway from any pafint

History: 1977 c. 165,16 1979 c. 3441985 a. 26,3202 (43)1987 a, 251080 acces®ther than another highway shall styeh vehicle imme
a.359 1991 a. 316 diately prior to moving on to the sidewalk oronto the S|dt_3walk
A violation of sub. (1) constitutegligence per se, but a violation may be excusedreaextending across the path of such vehicle and shall yield the

through the application of the ergency doctrine, which provides that a person facegh y\+—~f— i i i i i
with an emagency that the person did not create is not negligent for failing to avofil!pht of wayto any pEdeSIrlan‘ bleClISt, or ridef an electric

the threatened disaster if compelled to act instaftisky v Riteway Bus Service, Personalssistive mobility device, and upon crossing or entering

346.47 When vehicles using alley or nonhighway
ccess to stop. (1) The operator of a vehicle engérg from

Inc. 2000 WI 29233 Wis. 2d 371607 N.W2d 637 theroadway shall yield the right-of-way to all vehicles appreach
T . . ing on such roadway
346.465 Owner’s liability for vehicle illegally ~ crossing (2) The operator of a vehicle on an allspall stop such

controll?d S‘i}hoim _crosising._ (:'L)I S_ubje(f:t 10 5346.01 (Z)ﬁhﬁ vehicleimmediately before crossing or entering an intersecting
ownerof a vehicle involved i violation of $346.46 (2mphall - 516y, whetheror not such intersecting alley crosses the alley on
be liable for the violation as provided in this section. which the vehicle is being operated.

(2) An adult school crossing guard who observesation (3) Theoperator of a vehicle about to cross or enter a highway
of 5.346.46 (2m)may prepare a written report indicating that §om 3 point of access other than another highway is not required
violation has occurred. If possible, the report shall contain the fg}, stop in compliance with subl) if a trafic control oficer or
lowing information: _ _ _ ~ official traffic control device directs or permits otherwise.

(a) The time and the approximate location at which the viola History: 1975 c. 2291985 a. 692001 a. 90
tion occurred.

(b) The license number and color of the vehicle involved in t
violation.

ﬁél6.475 Human service vehicles; loading or unload -
ing children with disabilities. No person who operates a
I . . umanservice vehicle magtop to load or unload passengers who
(tC) tl)dentlflc?tlon cif the Vt‘i]h'dte as ai1 auht_orlnoblle, motor trucg’rechildren with disabilities unless the vehicle is entireftioé
matorbus, motorcycie or other type or venicle. traveledportionof the roadway in an area where stopping, stand
(3) Within 24 hours after observing the violation, the schoghg or parking is not prohibited and the children do not have to

crossingguard maydeliver the report to a trid officer of the  ¢rossthe roadway in order to be loaded or unloaded.
countyor municipality in which the violation occurred. A report History: 1983 a. 175%.28; Stats. 1983 s. 346.475997 a. 164

which does not contain all the information in s(®).shall never _ ) )

thelessbe delivered and shall be maintained by the county 846.48 Vehicles to stop for school buses displaying

municipality for statistical purposes. flashing lights. (1) The operator of a vehicle which
(4) (a) Within 48 hours after receiving a report containing afiPProachesrom the front or rear any school bus which has

theinformation in sub(2), the trafic officer may prepare a uni Stoppedon a street or highway when the bus is equipped according

form traffic citation under s345.11and may personally serite 10 S-347.25 (2)and when it is displayin§ashing red warning
uponthe owner of the vehicle. lights, shall stop the vehicle not less than 20 feet from the bus and

dshall remain stopped until the bus resumes motion or the operator
Sxtinguisheshe flashing red warning lightsThe operator of any
fvchoolbus which approaches from the front or rear any sdheol

(b) If with reasonable diligencihe owner cannot be serve
underpatr (a), service may be made by leaving a copy of the cit
tion at the ownés usual place of abode within this state in th
presencef a competermtember of the family at least 14 years o
age,who shall be informed of the contents thereof.

(c) If with reasonable diligence the owner cannot be serv,
underpar (a) or (b) or if the owner lives outside of the jurisdiction

of the issuing authorityservice may be made by certified maii)usequipped with flashing red warning lights siecified in s.

addressedo the owne's Ia_s t—kriown ad_dress. 347.25(2) shall actuate such lights at least 166t before stop
(5) (a) Except as provided in pb), it shall be no defense to ing to load or unload pupils or other authorized passengers, and
a violation of this section that the owner was not operating tgﬁallnotextinguish such lights until loading or unloading is eom
vehicleat the time of the violation. pletedand persons who must crdks highway are safely across.
(b) The following are defenses to a violation of this sectionwherethe curb and sidewalk are laid on one side of the sabygl

1. That a report that the vehicle was stolen was given to-a trtife operator shall use the flashing red warning lights when loading
fic officer before the violation occurred or within a reasonable unloading passengers from either side.
time after the violation occurred. (b) School bus operators shall not use the flashing red warning

1m. If the owner of the vehicle provides a fimbfficer with  lightsin:
the name and address of the persperating the vehicle at the 1. Special school bus loading areas where the bus is entirely
time of the violation and the person so named admits operating tffiethe traveled portion of the highway
vehicleat the time of the violation, then tperson operating the 2 Residence dousiness districts when pupils or other autho
vehicleand not the owner shall be ched under this section.  rized passengerare to be loaded or unloaded where a sidewalk

2. If the vehicle is owned by a lessor of vehicles and at the timedcurb are laid on both sides of the road, unless required other
of the violation the vehicle was in the possessioa lessee, and wise by municipal ordinance enacted unde349.21 (1)
thelessor provides a tfad officer with the information required (bm) Except as provided in peﬁb) 2.0or unless prohibited by
unders. 343.46 (3) thep the lessee and not the lessor shall hﬂmicipaj ordinance enacted under3t9.21 (2) a school bus
chargedunder this section. operatorshall use the flashing red warning liglass provided in

3. If the vehicle is owned by a dealer as defined 848.01 par.(a) in a zone designated by “school” warning signpras
(11) (intro.) but including the persons specified ir8B40.01 (1) videdin s.118.08 (1)in which a street or highway bordefse
(a) to (d), and at the timef the violation the vehicle was beinggroundsof a school when pupils or other authorized passengers
operateddy any person on a trial run, and if the dealer providesaeeloaded or unloaded directly from or orte school grounds

hich has stopped and d@isplaying flashing red warning lights

halldisplay its flashing red lightshile stopped. This subsection
daesnot apply to operators of vehicles proceeding in the opposite
8Rectionon a divided highway

(2) (a) Except as provided in pdb) the operator of a school
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or thatportion of the right-of-way between the roadway and the 2. If the vehicle is owned by a lessor of vehicles and at the time
schoolgrounds. of the violation the vehicle was in the possessioa lessee, and

(c) When a school bus is being used on a highway for purpotiglessor provides a trfig officer with the information required
otherthan those specified in340.01 (56) (aand(am), the flash ~ unders. 343.46 (3) then the lessee and not the lessor shall be
ing redwarning lights shall not be used, and all markings on ti§gargedunder this section.
front and rear of the bus indicating it is a school bus dimll 3. If the vehicle is owned by a dealer as defined 846.01
removedor completely concealed; exceptt any time a motor (11) (intro.) but including the persons specified ir840.01 (1)
vehicleis equipped as provided under 347.25 (2)and347.44 (a)to (d), and at the timef the violation the vehicle was being
andis transporting children for any purpose, the school bus-madperatecby any person on a trial run, and if the dealer provides a
ings may remain unconcealed ahdflashing red signals may be traffic officer with the name, address and operatticense num
usedas provided in this section and when so used,($ubpplies berof the person operating the vehicle, then the person operating
to operators of other motor vehicles. thevehicle, and not the dealshall be chared under this section.

(3) If the operator of a motor vehicle overtakes a school bugfistory: 1981 c. 1681983 a. 243252, 1997 a. 271999 a. 80

which is stoppedhnd is loading or unloading pupils or other auth 49 Penalty for violating ss. 346.44 to 346.485. (1)

rized passengers at an intersection on the right side of a road Uni therwi ided pac (b olat
in a business or residence district in which the display of the fladf)) Uniess otherwise provided pau (b) or (c), any person viola

ing red warning lights on the school bus is not permitted, the op&d S-346.46 (1)(2m) or (4) or 346.47may be required to forfeit

atorshall pass at a safe distance to the left of the school bus % H'tehss tggg $20 nor mt?]re t2?80$;10 Iﬁr tlzwedf ir&mzfg and nott
shallnotturn to the right in front of the school bus at that interset&>S1an »ou nor more than orthe 2nd or subsequent con
tion. viction within a year

History: 1973 c. 931975 c. 18120, 429 1985 a. 28730L 1987 a. 125 (b) Any operator of aicycle or electric personal assistive
Cross-reference: See $349.21 which authorizes towns, cities, vilagesyd mobility device violating $346.46 (1) (2m) or (4) may be
ggrg?gﬁgigég\g%?sf&rctge‘: use of flashing red lights by school bimsesrtain residen requiredto forfeit not more than $20.
(c) If an operator of a vehicle violates34.6.46 (1)where per
346.485 Owner’s liability for vehicle illegally passing sonsengaged iwork in a highway maintenance or construction
school bus. (1) Subject to s346.01 (2) the owner of a vehicle areaor in a utilitywork area are at risk from tff, any applicable
involvedin aviolation of s.346.48 (1)shall be liable for the viola minimum and maximum forfeiture specified in péa) for the
tion as provided in this section. violation shall be doubled.
(2) The operator of a school bus who observes a violation of (1g) (a) Unless otherwise provided in p@r), any personwio-
S.346.48 (1)may prepare a written report indicatithgit a viola  lating 5.346.46 (3)shall forfeit notless than $40 nor more than $80
tion has occurred. Ihossible, the report shall contain the folowfor the first ofense and not less than $100 nor more than $200 for

ing information: the 2nd or subsequent conviction within a year
(a) The time and the approximate location at which the viola (b) Any operator of &icycle or electric personal assistive
tion occurred. mobility device violating s346.46 (3)shall forfeit not more than
(b) The license number and color of the vehicle involved in t§&0.
violation. (Im) A vehicle owner or othegperson found liable under s.
(c) ldentification of the vehicle as an automobile, motor truck46.465may be required to forfeit not less than $20 nor more than
motor bus, motorcycle or other type of vehicle. $40for the first ofense and not less than $50 nor more than $100

(3) Within 24 hours after observing the violation, the schodr the 2nd or subsequent conviction within a ydewposition of
busoperator may deliver the report teraffic officer of the county llability under s346.465shall not result in suspension or revoca
or municipality in which the violation occurred. A reparhich tion of a persors operating license under33.30 nor shall it
doesnot contain all the information in sut2) shall nevertheless resultin demerit points being recorded on a persairiving
be delivered and shall be maintained by the county or municipalf§cordunder s343.32 (2) (a)
for statistical purposes. (2) Any person violating 346.4550r346.48may be required

(4) (a) Within 48 hours after receiving a report containing afio forfeit not less than $30 nor more than $300.
the information in sub(2), the trafic officer may prepare a uni (2m) (a) Unless otherwise provided in pép), any person
form traffic citation under s345.11and may personally serite  violating s. 346.44 may be required to forfeit not more than
uponthe owner of the vehicle. $1,000.

(b) If with reasonable diligenctne owner cannot be served (am) Any person violating s346.45shall forfeit not less than
underpar (a), service may be made by leaving a copy of the cit&60 nor more than $600.
tion at the ownés usual place of abode within this state in the (b) Any operator of avicycle or electric personal assistive
presencef a competentmember of the family at least 14 years ofnobility device violating s346.44may be required to forfeitot
age,who shall be informed of the contents thereof. morethan $40.

(c) If with reasonable diligence the owner cannot be served(2r) (a) A vehicle owner or other person found liable ursler
underpat (a) or (b) or if the owner lives outside of the jurisdiction346.452with respect to a violation of 846.44may be required
of theissuing authorityservice may be made by certified maito forfeit not more tha$1,000, except that, if the vehicle involved
addressedob the ownels last-known address. in the violation was a bicycle, the bicycle owner or other person

(5) (a) Except as provided in pdb), it shall be no defense to may be required to forfeit not more than $40.
aviolation of this section that the owner was not operating the (b) A vehicle owneror other person found liable under s.
vehicleat the time of the violation. 346.452with respect to a violation of 846.45shall forfeit not

(b) The following are defenses to a violation of this sectioessthan $60 nor more than $600.

1. That a report that the vehicle was stolen was given to-a traf (c) Imposition of liability under s346.452shall not result in
fic officer before the violation occurred or within a reasonabkispensiomr revocation of a persabperating license under s.
time after the violation occurred. 343.30 or 343.3] nor shall it result in demerit points being
1m. If the owner of the vehicle provides a fimbfficer with ~ recordedon a persos' driving record under 843.32 (2) (a)
the name and address of the persperating the vehicle at the (3) A vehicle owner or other person found liable under s.
time of the violation and the person so named admits operating #46.4850r346.457may be required to forfeit not less than $80
vehicleat the time of the violation, then tperson operating the more than $300. Imposition of liability undes. 346.485or
vehicleand not the owner shall be chad under this section.  346.457shall not result in suspension or revocation of a pesson’
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operatinglicense under $343.3Q nor shall it result in demerit or leased, or both owned and leased by a municipal parking, utility
pointsbeing recorded on a perssdriving record under 843.32  with one—half hour or more limitation but otherwisesubject to

(2) (@) the laws relating to parking. Where the time limitation on a
(4) Any person violating 346.475may be required to forfeit meteredstall is one-half hour or more, no meter payment is
not less than $50 nor more than $200. required. Parking privileges grantday this subsection are limited
History: 1971 c. 2781973 c. 1821981 c. 1681983 a. 27175 1985 a. 1861993  t0 the disabled veteran to whom or on whose behalf the special
a.198 1995 a. 4241997 a. 135237, 277, 2001 a. 992003 a. 209 plateswere issued and to qualified operators acting under the dis
) o abledveterans express direction with the disabled veteran-pres
346.495 Railroad crossing improvement surcharge. ent

(1) (a) Ifacourtimposesfarfeiture under s346.49 (1gpr(2m)
(a), (am), or (b) for a violation of $346.44 346.45 0r346.46 (3) = gpacigiregistration plates issued undeB41.14 (1a)(le) (1m),
the court shall also impose a railroad crossing improversant

! 1q) or (1r) (a)or a motor vehicle, other than a motorcycle, upon
chargeunderch.814 equal to 50% of the amount of the forfelture‘(,vtﬂ)ch é sg)éc?al identification card issued unde3153.51)i/s dis P

(b) If a court imposes a forfeiture under3g6.49 (2r)with  playedor a motor vehicle registered amother jurisdiction upon
respecto a violation of s346.440r 346.45 the court shall also \yhich s displayed a registration plate, a card or an emblem issued
imposea railroad crossing improvement suroperequal to 50% py the other jurisdiction designating the vehicle as a vehicle used
of the amount of the forfeiture. by a physically disabled person is exempt from any ordinance

(2) If aforfeiture is suspended in whole or in part, the railroaghposing time limitations on parking in any street or highway
crossingimprovement surchge shall be reduced in proportion tozoneand parking lot, whether municipally owned or leased, or
the suspension. both municipally owned and leased or a parking place ovaned

(3) If any deposit is made for arferise to which thisection leasedor both owned and leased by a municipal parking ytility
applies the person making the deposit shall also depagiffia ~ With one—half hour or more limitation but otherwisesubject to
cientamount to include the railroad crossing improvement suhe laws relating to parking. Where the time limitation on a
chargeunder this section. If theéeposit is forfeited, the amountmeteredstall is one—half hour or more, no meter payment is
of the railroad crossing improvement surgfgashall be trans required. Parking privileges granteay this subsection are limited
mitted to the secretary addministration under sulg4). If the to the following:
depositis returned, the amount of the railroad crossing improve (a) A person to whom plates were issued unda4$.14(1a)
mentsurchage shall also be returned. (b) A qualified operator acting under the express direction of

(4) The clerk of the circuit court shall collect and transmit ta person to whom plates were issued undéé$.14 (1awhen
the county treasurer the railroad crossing improvement sugehaguchperson is present.
asrequired under £9.40 (2) (m) The county treasurer shtien (c) A person to whom plates were issued ursde41.14 (1m)

paythe secretary of administration as provided &%25 (3) (f) \henthe disablegerson for whom the plates were issued is-pres
2. The secretary of administration shall deposit all amou

receivedunder this subsection in the transportation fund to be , .
appropriatedinder s20.395 (2) (gj) (d) A person for whom plates were issued undad$.14 (1q)

History: 1997 a. 135237 2003 a. 33139, 209, 326, 327. (e) A qualified operator acting under the express direaifon
a person for whom plates were issued undd4%.14 (1gwhen
suchperson is present.
SUBCHAPTERVIII () A person for whom plates were issued unddd$.14 (1r)
(a).
RESTRICTIONS ON SDPPING AND RARKING (9) A qualified operator acting under the express direction of
a person for whom plates were issued unde344.14 (1r) (a)

346.50 Exceptions to stopping and parking restric - Whenthe person is present.
tions. (1) The prohibitions against stopping or leaving a vehicle (h) A persoror oganization to whom a special identification
standcontained in s$846.51to 346.54and346.55do not apply cardwas issued under 343.51
when: (i) A qualified operator acting under the express direction of
(@) The vehicle becomes disabled while on the highway in sugiperson to whom a special identification card was issuneier
a manner or to such an extent that it is impossible to avoid stop#ng43.51when such person is present.
or temporarily leaving the vehicle in the prohibited place; or (k) A qualified operator of a motor vehicle registeiiad
(b) The stopping of the vehicle is necessary to avoid confl@notherjurisdiction upon which is displayed a registratjate,
with other trafic or to comply with trdic regulations or the direc acard or an emblem issued by the other jurisdiction designating
tions of a trafic officer or trafic control sign or signal. thevehicle as a vehicle used by a physically disabled person if the
(c) The vehicle of a public utilityas defined ir5.196.01 (5) vehicleis transporting the disabled person for whom the plate,
a telecommunications carrieas defined in s196.01 (8m)or a cardor emblem was issued.
rural electric cooperative is stopped or left standing and is (L) A person to whom a plate was issued undé4%.14 (1e)
required for maintenance, installation, repagonstruction or (m) A qualifiedoperator acting under the express direction of
inspectionof its facilities by the public utility oa rural electric a person to whom a plate was issued undés$.14 (1ewhen
cooperativeNhen Warning signs, flags, tf&f cones, or flashing suchperson is present.
yellow lights or barricades, have been placed to warn approachings) gxceptas provided in sul§3m), a vehicle bearing special
motoristsof any obstruction to the traveled portion of the h'gh’egistratiorplates issued under3#1.14 (1)(1a), (Le), (1m), (1q)

(2a) Exceptas provided in sul§3m), a motor vehicle bearing

way. ) o . ~or(1r) (a)or a motor vehicle, other than a motorcycle, upon which
_(Im) In subs(2) and(2a), the terms “municipal” and “munic - a special identification card issued unde843.51is displayed or
ipally” include county amotor vehicle registered in another jurisdictigmon which is

(2) Except as provided in suf8m), a motor vehicle bearing displayeda registration plate, a card or an emblem issued by the
aspecial registration plate issued unded4d..14 (1)or (1r) (a)to  otherjurisdiction designating the vehicle as a vehicle used by a
adisabled veteraar on his or her behalf is exempt from any ordipersonwith a physical disability is exempt from316.505 (2) (a)
nanceimposing time limitations on parking in any street or highor any ordinance in conformity therewith prohibitipgrking,
way zone and parking lotyhether municipally owned or leased stoppingor standing upon any portion of a street, highway or-park
or both municipally owned and leased or a parking ptaeged ing facility reservedor persons with physical disabilities byfief
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cial traffic signsindicating the restriction. Stopping, standing anohg number ofspaces for use by a motor vehicle used by a physi
parking privileges granted by thisubsection are limited to the cally disabled person:
persondisted under subg2) and(2a) (a)to (m). 1. Atleast one space for a facilityfefing 26 to 49 spaces.
(3m) (a) In this subsection, “motor vehlcle used by a physi 2. At least 2% of all spaces for a facilityfafing 50 to 1,000
cally disabled person” has the meaning given Bd6.503 (1) spaces.
(b) The city council of a 1st or 2nd class city may enactan ordi 3 At |east one percent, in addition to that specified in subd.

nanceimposing a 3—hour or less limitation on parking @hator 5 't each 1,000 spaces over the first 1,000 for a facilfriofy
vehicleusedby a physically disabled person upon any portion %ﬁorethan 1,000 spaces.

astreet, highway or parking facility reserved by the city for physi ; . .
cally disagled gersgns bgglfficial %raffic signsyindicat)i/ng t%ey (b) Parking spaces reserved under this subsection shall be at
restrictionif the following conditions are complied with: least12 feet wide. . _

1. Before enactment, the city council seeks the advice and rec () Parking spaces reserved under this subsection Isall
ommendatiorof a disabled parking council of at least 7 membel@catedas close as possible to an entranciaefparking facility
establishechy an ordinance of the city,Gf the city has estab andto an entrance of a public building or placesaiployment
lisheda disabled parking enforcement assistance council sndefhich allows a physically disabled person to enter and leave with
349.145 by that council, and holds a public hearing ongre  Outassistance. Parking spaces reserved under this subsection in
posal. The majority of the members of adigabled parking coun @ parking ramp shqll be located as cllose as posgble to the main
cil shall be appointed by the city council from among those re§ntranceof the parking ramp, to an adjacent public walk, or to an
dentsof the city to whom or on whose behalf the department hgl¢vatorwhich allows a physicallglisabled person to enter and
issueda special registration plate undeB41.14 (1)o (1r)ora leavewithout assistance.
special identification card under343.51 (d) If thestate or any other employer maintains a parking-facil

2. The ordinance may apply to not more toae-third of the ity restricted to use by employees, the employer shatheat
numberof spaces reserved by the city for useabyiotor vehicle requesbf a physically disabled employee, reserve a parking space
usedby a physically disabled person, and no time limitation mdgr the employee as provided by pdts.and(c) for use by a motor
beimposed on a reserved space in a parking facility unless an adghicleused by a physically disabled person.
centspace without any sutime limitation is reserved for use by  (e) Instead of complying witthe requirements under péa),
amotor vehicle used by a physically disabled person. oftie  a nonprofit oganization as defined undgr108.02 (19)an insti
nanceshall require that the disabled parking councilf@pplica  tution of higher education as definadder s108.02 (18)or a gov
ble, the disabled parking enforcement assistance cogn@ ernmentunit as defined under $08.02 (17)which ownsmore
advice and make a recommendation on the location of sugthnone parking facility which éérs parking to the public may
reservedspaces. reserveat least 2% of théotal number of parking spaces in its

3. The oficial traffic sign for such reserved spaces shafhcilities. A nonprofit oganization, institution of higher educa
includeinfprmation on the appllicable‘time limitation for use by &on or government unit whicteserves parking space under this
motor vehicle used by a physically disabled person. paragraplshall reserve at least one parking space in fzifity

4. The ordinance may not impose a penalty for a violation fifr use by a motor vehicle used by any physically disabled person.
the ordinance that is greater than the penalty for violation of aifythe number of spaces so reserved in a facility is fewer than
ordinanceof the city imposing time limitationsn parking upon would be reserved under péa), upon request of a physically dis
any portion of a street, highway or parking facility abled person the nonprofit ganization, institution of higher

5. The ordinance shall require the city to submit a report Bglucationor government unit shall reserve one additional space
Decembel of each odd—numbered year to the council on physi the facility for use by a motor vehicle used by any physically
cal disabilities undess. 46.29 (1) (fm)on implementation and disabledperson.
administrationof the ordinance, including an evaluation of the (f) The ownewr lessee of a parking facility which is ancillary
effectivenesof time limitations imposedy the ordinance. W o a building and restricted wholly or in part to Usetenants of
respectio spaces reservdyy the city for use by a motor vehiclethe building shall, at the request opaysically disabled tenant,
usedby a physically disabled person upemy portion of a street, reservea parking space in the facility as provideddays.(b) and

highway or parking facility the report shall include the total num (¢) for use by a motor vehicle used by the physically disabled ten
berof spaces; the total number of spaces in a parking facility aggk.

the number of those spaces that are subject to a time limitatidn, (g) This subsection does notfedt the authority under s.

the duration of any such limitation; arle total number of spaces :
upona street or highway and the number of those spaces thatjag%'lsof the department of commerce to requirely the reser

subjectto a time limitation, and the duration afy such limita Yauon of parking spaces for use by a motor vehicle used by a
tion. ' physically disabled person.

History: 1977 c. 29418 1979 c. 55276, 288 1981 c. 19; 1981 c. 25555, 6, (2) The owner or lessee subjettt the requirements of sub.

13,1983 a. 53.114 1983 a. 2271985 a. 871989 a. 3041991 a. 2391993 a. 256 (1m) shall post dfcial traffic signsindicating that the spaces are
496, 1995 a. 4221997 a. 922001 a. 103

reserved.
346.503 Parking spaces for vehicles displaying spe - (2e) Theowner or lessee subject to the requirementbf
cial registration plates or special identification cards. (1m) shall keepthe parking spaces reserved for vehicles desig

(1) In this section, “motor vehicle used by a physically disabld#tedunder sub(1m) or (2m) clear of snow and ice in a timely
person”’means a motarehicle bearing special registration plate§annerand make other reasonabléogf to ensure that the spaces
issuedunder s341.14 (1) (1a), (1e), (Im), (1q) or (1r) (a)or a areavailable for use by a motor vehicle used by a physically dis
motorvehicle, other than a motorcycle, upon which a special ide#bledperson.
tification card issued under 843.51is displayed or a motor ~ (2m) In addition to the requirements of siibm), the owner
vehicleregistered in another jurisdiction adidplaying a registra or lessee of parking facility not open to the public and the owner
tion plate, card or emblem issued by the other jurisdiction whigh lessee of a parking facility whichfefs parking for 25 or fewer
designateshe vehicle as a vehicle used by a physically disablegbtor vehicles to the public may reserve one or more spaces as
person. providedunder sub(1m) (b)and(c) for use by a motor vehicle
(Am) (a) The owner or lessee of any public building or placesedby a physically disablegerson. An owner or lessee reserv
of employment and thewner or lessee of any parking facilitying spaces under this subsection shall poitiaf traffic signs
which offers parking to the public shall reserve at least the fellowndicatingthat the spaces are reserved.
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(3) Theofficial traffic sign shall include the international sym  (c) Notwithstanding patb), no person may park, stop or leave
bol for barrier—free environments and a statemeribform the standingany vehicle, whether attended or unattended and whether
public that the parking spads reserved for vehicles designatedemporarilyor otherwise, upon any portion ostieet, highway or
undersub.(1m) or (2m). parking facility that is clearly marked as and intended to be an

(4) The department, after consulting with the departnant accessaisle to provide entry to and exit from vehiclespeysons
commerceshall promulgate rulegoverning the design, size andWith physical disabilities and which immediately adjacent to

installationof the oficial traffic signs required under sug2) or ~any portionof a street, highway or parking facility reserved, by
(2m). official traffic signs indicating the restriction, for vehicles display

g special registration plates issued unddd.14 (1)(1a) (1e),

(5) (b) A member of a disabled parking enforcement assi ey e 3
ancecouncil under s349.145who observes a violation of this sec% m), (19) or (1r) (a)or a special identification card issued under
s. 343.510r vehicles registered in another jurisdiction and dis

tion may prepare avritten report indicating that a violation has>; = . . . ;
occurred. The report shall contain the time dndation at which _playln_g a registration _plate, card or er_nblem 'STQ‘UEd byother
risdiction which designates the vehi@ea vehicle used by a

theviolation occurred and any other relevant information relatlr@ersonwith a physical disability

to the violation.
- . I (3) (@) Subject to s346.01 (2) the owner of a vehicle
() Within 24 hours after observing thiplation, the member involvedin a violation of sub(2) shall be liable for theiolation

may deliver the report to a triét officer of the political subdivi I;i\sprovided in this subsection.

sionin which the violation occurred. A report which does not co : . .
tain all of the information in patb) shall nevertheless be deliv _(P) A member of a disabled parking enforcement assistance
ered and shall be maintained by the political subdivision fdfoUncilunder s349.145who observes a violation of su@), or

any person who observes a violation of @ (c), may prepare

statisticalpurposes. b SO L
d) 1. Wthin 48 hours after receiving a report containin aﬁl written report indicating that a violation has occurred. The
( y 9 p g eportshall contain the following information:

of the information in paxb) and after conducting an investiga . . ) I
tion, the trafic officer may prepare a uniform tfif citation under 1. The time and location at which the violation occurred.

s.345.11for the violation and may personally seitepon the 2. The license number ardlor of the vehicle involved in the
owneror lessee. violation.
2. If with reasonable diligence the owneressee cannot be 3. Identification ofthe vehicle as an automobile, motor truck,

servedunder subdL. or if the owner or lessee lives outsidetti  Motor bus, motorcycle or other type of vehicle.
jurisdiction of the issuing authorifyservicemay be made by cetrti (c) Within 24 hours after observing thi®lation, the member
fied mail addressed to the owrgor lesseeg’last—-knowraddress. or other person may deliver the report to aficadfficer of the
History: 1981 c. 255%s.7, 13, 1983 a. 77227, 246, 1985a. 87s.5, 1985 a. 135  political subdivision in which the violation occurred. A report
5'805; 198; & 2501?29 a. ?0'41993 aéﬁ?ﬁé%ﬁf a. (2133-64(115 6416916 (5} which does not contain all of the information in jth) shall nev
ross Refeence: See also slrans 200.07Wis. adm. code. erthelesse delivered and shall be maintained by the political sub

346.505 Stopping, standing or parking prohibited in division for stgtlstlcal purposes. L .

parking spaces reserved for vehicles displaying special (d) 1. Within 48 hours after receiving a report containing all

registration plates or special identification cards. of the information in pai(b) and after conducting an investiga

(1) Thelegislature finds that parking facilities which are open t#n. the trafic officer may prepare a uniform tfif citation under

useby the public without a permit, whether publicly or privately: 345-11for the violation and may personally seitepon the

owned,are public places. By enacting this section the legislat@¥nerof the vehicle.

intendsto ensure that people who are physically disabled have 2. If with reasonable diligence the owner cannot be served

clear and reasonable access to public places. The legislatuedersubd.1. or if theowner lives outside of the jurisdiction of

therefore,urges the police, shefis and trdic departments of the issuing authority service may be made by certified mail

everyunit of government and each authorized department of tagdressedo the owneis last-known address.

stateto enforce this section vigorousiynd see that all violations  (e) 1. Except as provided in sulftl, it shall be no defense to

of this section are promptly prosecuted. a violation of sub.(2) that the owner was not in control of the
(2) (a) Except for a motor vehicle used by a physically dig’ehicleat the time of the violation.

abledperson as defined unde34.6.503 (1)no person mapark, 2. The following are defenses to a violation of 4@l.

stop or leave standing any vehicle, whettetended or unat a. That a report that the vehicle was stolen was given to-a traf

tendedand whether temporarily or otherwise, upon any portion fi¢ officer before the violation occurred or within a reasonable

a street, highwayr parking facility reserved, by fidial traffic  time after the violation occurred.

signsindicating the restriction, for vehicles displaying special p, f the owner of the vehicle provides afi@bfficer with the

registrationplates issued under31.14 (1)(1a) (1€),(1m), (16) nameand address of the person who was in control of the vehicle

or (1r) (a)or a special identification card issued und&48.51  g¢the time ofthe violation and the person so named admits having

or vehicles registered in another jurisdiction and displaying-a r&ge venicle under his or her control at the time of the violation, then

istration plate, card or emblem issued by the other jurisdictiqfiatperson and not the owner shall be gearwith the violation.

which designates the vehicle avehicle used by a physically dis c. Ifthe vehicle is owned by a lessonehicles and at the time

abledperson. ) . of the violation the vehicle was in the possessioa lessee, and
(b) No person may park, stop or leatanding any vehicle, thelessor provides a trfi officer with the information required

whetherattended or unattended and whether temporartyf®r | ngers. 343.46 (3) then the lessee and not the lessor shall be

wise, upon anyportion of a street, highway or parking facility SQchargedwith the violation.

asto obstruct, block or otherwise limit the useaofy portion of d. If the vehicle is owned by a dealer as defined 846.01

a street, highwayr parking facility reserved, by fidial traffic Esél) (intro.) but including the persons specified ir840.01 (1)

signsindicating the restriction, for vehicles displaying speci to(d). and at the time of the violation the vehialas under the
registrationplates issued under311.14 (1)(1a) (1e) (1m), (1) CC))ntr((aI)c;f any person on a trial run, and if ttealer provides a
or (1r) (a)or a special identification card issued unde&43.51 ¢ officer with the name, address and operatticense num

istration plate, card or emblem issued by the other jurisdicti%;getmtthptegzov%&?onn.that person arad the dealer shall be

which designates the vehicle avehicle used by a physically dis ™ g0 1977 ¢. 4181979 c. 2761981 c. 25558, 9, 13 1983 a. 77192 1985
abledperson. a.875.5; 1087 a. 2601989 a. 3041993 a. 256490, 1997 a. 2792 1999 a. 80
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346.51 Stopping, standing or parking outside of busi - fied hours, or to the parking ekhicles on the near side of high
ness or residence districts. (1) No person shall park, stop waysadjacent to schoolhouses authorized 849.13 (1j)

or leave standing any vehicle, whether attended or unattendedhjstory: 1979 c. 3251983 a. 591989 a.71; 1993 a. 2461997 a. 1591999 a.
uponthe roadway of any highway outside a business or residefice

district when it is practical to park, stop or leave such vehiclgyg 53 Parking prohibited in certain specified places.

standingoff the roadwaybut even the parkingtopping or stand N nerson shall stop or leave any vehistanding in any of the

ing of a vehicle df the roadway of such highway is unlawfulfs|iowing places except temporarily for the purpose of ahile

unlessthe following requirements are met: actually engaged in loading or unloading or in receiving of dis
(a) An unobstructed width aft least 15 feet upon the roadwaycharging passengers and while the vehicle is attended by a

of such highway must be left opposite sstinding vehicle for jicensedoperator so that it may promptly be moved in case of an

thefree passage of other vehiclekhis section shall not apply to emergencyor to avoid obstruction of tré:

aschool bus when the school bus is loading or unloading pupils(1) | a loading zone.

or other authorized passengers where red flashing signal lights aréz) In an alley in a business district

usetc)jassreqﬁlred Zy §46'I:1.8|(2) b ble of bei 3) Within 10 feet of a fire hydrant, unless a greater distance
(b) Such standing vehicle must be capable of being seenig hdicated by an @tial traffic sign.

gﬁggﬁfﬁﬁgﬁéhseﬂc‘ﬁeﬂi'gfvsvaf{,om a distance of 500 feet in eac (4) Within 4 feet of the entrance to an alleya private road
(2) Thissection also applies to vehicles or equipment used%driveway

highway maintenance or construction work unléiss nature of (5) Closer than 15 feet to the near limits of a crosswalk.

the work is such as to require the stopping or standing of the (6) Uponany portion of a highway where andfa time when

vehicleor equipment on the roadway parkingis prohibited, limited or restricted byfiufal traffic signs.
History: 1987 a. 125 History: 1999 a. 85

The graded, but unfinished, bed of a highway lane under construction is not g hetrial court erred in finding a truck driverho parked on a highway for the pur

“roadway” under s. 340.01 (54). By Cincinnati Casualty Insurance Co. 2002 W Poseof unloading sewage into a manhole, negligent as a matter of law and refusing
76,254 Ws. 2d 36 645 N.W2d 880 to submit the question of practicality to the jufyelson v Travelers Insurance Co.

80 Wis. 2d 272259 N.W2d 48(1977).

346.52 Stopping prohibited in certain specified  346.54 How to parkand stop on streets. (1) Upon streets
places. (1) No person may stop or leave standing any vehiclgherestopping or parkings authorized or permitted, a vehicle is
whetherattended or unattended and whether temporarm not |awfu||y Stopped or parked unless it Comp”es withftilew-

wise, in any of the following places: ing requirements:
(@) Within an intersection. (@) Upon a street where tfiaf is permitted to move in both
(b) On a crosswalk. directionssimultaneously and where angle parking is not clearly

(c) Between a safety zone and the adjacent curb, or withind&signatedy official traffic signs or markers, a vehicle must be
feetof a point on the curb immediately opposite the end of a safégrkedparallel to the edge difie street, headed in the direction of
zoneunlessa different distance is clearly indicated by aficsél ~ traffic on the right side of the street.
traffic sign or marker or parking meter (b) Upon a one-way street or divided street where parking on

(d) On a sidewalk or sidewalk area, except when parm theleft side of the roadway is clearly authorized bijce! traffic
the sidewalk or sidewalk area is clearly indicated biciall traffic ~ SIgns or markers, vehicles may be parked eslydicated by the
signsor markers or parking meters. signsor markers. o .

(e) Alongside or opposite any highway excavation or obstruc, (C) Upon streets where angle parking is clearly authorized by
tion when stopping or standing at that place would obstruéittrafofficial traffic signs or markers, vehicles shall be parked at the
or when pedestrian tréi¢ would be required to travel in the road @ngleand within the spaces indicated.
way. (cm) 1. In a parallel parking area, gpe 1 motorcy.cle. may

(f) On the roadwagide of any parked vehicle unless doubIQark at an angle. If parallel parking spaces are not indicated by
parkingis clearly indicated by iial traffic signs or markers. markers,no Type 1 motorcycle may be parked within 2 feet of

. ] ) . anothervehicle. Where a parallel parking space is indicated by a
_(g) Within 15 feetof the driveway entrance to a fire station Of, 5 yeror where angle parking is authorized, up tyerLmotor
directly across the hlghway from a fire station entrance. _ cyclesmay park in the space.

(h) Upon anyportion of a highway where, and at the time" 5 5t0 3 fype 1 motorcycles may be parked in a parking
when, stopping or standing is prohibited byfioial traffic signs  spacewhere a parking meter has been installatbss the space
indicatingthe prohibition of any stopping or standing. s yestricted by dicial traffic sign ormarker to a single motor

(i) Within 25 feet of the nearest rail at a railroad crossing. cycle. The operator of eachyfe 1 motorcycle parked in a single

(Am) Notwithstandingsub.(1) (a)and(b), if snow accumula spaceregulated by a parking meter shall receive a citatioarigr
tion at the usual bus passenger loading area makefigtitiifo ~ violation of a time restriction.
load or dischage bus passengetbe driver may stop a motor bus  (d) In parallel parking, a vehicle shall be parked facing in the
to load or dischaye passengers @ncrosswalk at an intersectiondirection of trafiic with the right wheels within 12 inches of the
wheretraffic is not controlled by a tréi€ control signal or atréit  curb or edge of the street when parked on the right side and with
officer. the left wheels within 12nches of the curb or edge of the street

(2) During the hours of 7:30 a.m. #30 p.m. during school wWhenparked on the left side. In parallel parking, a vehicle shall
days,no person may stop or leave any vehicle standing, whetlherparkedwith its front end at least 2 feet from the vehicle in front
temporarilyor otherwise, upon the near side of a through highwaydwith its rear end at least 2 feet from the vehicle in the rear
adjacentto a schoolhouse used for any children below the 9dflessa diferent systenof parallel parking is clearly indicated by
grade. If the highway adjacent to the schoolhouseoisa through official traffic signs or markers.
highway, the operator of a vehicle may stop upon the near side(e) For the purpose of parking, mopeds and electric personal
thereofduring such hours, provided such stopping is temporaagsistivemobility devices shall be considered bicycles. Where
andonly for the purpose of receiving or disafiag passengers. possiblewithout impedinghe flow of pedestrian tr, a bicycle,
This subsection shall natpply to villages, towns or cities whenmoped, or electric personal assistive mobilitlevice may be
thevillage or town board or common council thereof by ordinangearkedon a sidewalk. A bicycle, moped, or electric personal
permitsparking of any vehicle asf school buses only on the neamssistivemobility device may bgarked in a bike rack or other
sideof specified highways adjacent to schoolhouses dspegi  similar area designated for bicycle parking.
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(2) No person shall stop or leagevehicle standing in viola notmore than 200 feet apart or where the buildings in use for such
tion of this section. purposes fronting on both sides of tlighway considered collec
History: 1977 c. 2881983 a. 57243 1985 a. 651995 a. 1381999a. 852001 tively average not more than 200 feet apart.

a.90 (2) REASONABLE AND PRUDENTLIMIT. No person shall drive a
346.55 Other restrictions on parking and stopping. vehicleat aspeed greater than is reasonable and prudent under the
(1) No person shall stop or leave standing any vehicle on the [g@nditionsand having regard fdhe actual and potential hazards
side of a highway except as provided in $67.31 (4) (copnd thenexisting. The speed of a vehicle shall be so controlled as may
346.54 be necessary to avoid colliding with any object, person, vehicle or

(3) No person may leave or park any motehicle on private otherconveyance on or enteritige highway in compliance with

propertywithout the consent of the owner or lessee of the-prof§92! requirements and using due care.

erty. (3) CoNDITIONS REQUIRING REDUCED SPEED. The operatoof

(4) Ownersor lessees of publior private property may permit everyvehicle shall, consistent with the requirements of g2jp.
parkingby certain persons and limit, restrict or prohibit parking"ve at an apgroprliteeduced_lspeed wgen apprqachlngh and
asto other persons if the owner or lessee posts a sign on the p ssmghan |r:jers_ec lonor dral way grah e crossmgﬁ_hw en
erty indicating for whom parking is permitted, limited, restricted prtoa;:l |n%in lgomg around a curve, w _era_approaé: ihga
or prohibited. No person may leave or park any motor vehicle GifStwhen traveling upon any narrow or winding roadwelyen
public or private property contrary to a sign posted thereon. Passingschool children, highway construction or maintenance

History: 1979 c. 276288 1981 c. 1571981 c. 25%s.9g, 9m, 13 1983 a. 77 Workersor other pedestrians, and when special hazard exists with

1991 a. 77189 1995 a. 422 regardto other trafic or by reason of weather or highway condi
tions.
346.56 Penalty for violating sections 346.503 to (4) Fixep umiTs. In addition to complying with the speed

346.55. (1) (a) Except as provided in syfig), any person vio yegrictionsimposed by subg2) and(3), no person shall drive a

lating s. 346.503 (1m}o (3) or a ruleof the department under s.,ehicleat aspeed in excess of the following limits unlesgedént
346.503(4) may be required to forfeit not less than $50 nor moygyits are ingicated by Gitial traffic signs: 9

than$200. (a) Fifteen miles per hour when passing a schoolhouse at those

(b) No forfeiture may be assessed under @if within 30 imegwhen children are going or from school or are playing
daysafter the uniform trdic citationwas issued the person pro \yithin the sidewalk area at or about the school.

videsproof that he or she has complied with the provision of s. (b) Fifteen milesper hour when passing an intersection or

346.503for which the citation was issued. otherlocation properly marked with “school crossing” sign of

(1g) Any person violating.346.503 (2e¥hall forfeit not less d by the d tment wh f the followi
than$20 nor more tha#i40 for the first dense. For a 2nd or sub giggﬁszg(?sr(t)svze yhe department when any ot fe foowing con

sequentonviction within 3 years, a person shall forfeit not less -

than$50 nor more than $100. ; :r;)(l:r?:g?clfoggfrlsgegtard is within a crosswalk at the-inter
(1m) Any person violating s346.52to 346.540r 346.55 (3) - 3 . . g

or (4) may be required to forfeit not less than $20 nor more thgﬁcg\?vgo;ttktﬁeﬂmgslggﬁggnofgg%&rgffgy;gltli(oﬁﬂgs' is ithe

$40for the first ofense and not less than $50 nor more than $15¢AAVaY - ) o o

for the 2nd or subsequent conviction within a year 3. A school crossing guard is placing in or removing ftbm
(2) Any person violating s346.51 or 346.55 (1)may be roadwayat or near the intersection or the otloeation a tempo

requiredto forfeit not less than $30 nor more than $300. rary sign or device that guides, warns, or regulatefidraf

(4) Any person violating $346.505 (2)shall forfeit not less , (€). Fifteen miles penour when passing a safety zone occupied
than$50 nor more than $300. by pedestrians and at which a public passenger vehicle has

History: 1971 c. 2781977 c. 4181979 c. 2881981 . 1571983 a, 27771987  Stoppedfor the purpose of receiving or dischmg passengers.

a.260 1993 a. 2561995 a. 422 (d) Fifteen miles per hour in any alley
(e) Twenty—five miles per hour on any highway within thoe
SUBCHAPTERIX poratelimits of a city or village, other than on highways in outly
ing districts in such city or village.
SPEED RESTRICTIONS (em) Twenty—five miles per houon any service road within

the corporate limits of a city or village unless modified by the

346.57 Speed restrictions. (1) DerINTions. In this see  authorityin chage of the highway

tion: (f) Thirty—five miles per hour imny outlying district within the
(ag) “Expressway” meana state trunk highway that, as detercorporatelimits of a city or village. , , ,
mined by the department, has 4 or more lanes dittgfysically (g) Thirty—five miles per hour on any highway in a semiurban

separatecby a median or barrier and that gives preference @strict outside the corporate limits of a city or village.
through traffic by utilizing interchanges or limitingt—grade (gm) Sixty—five miles per hour on any freewayexpressway
accesdo selected public roads and public driveways. (h) In the absence of any other fixed limits or the posting of
(am) “Freeway” means a state trunk highway that has 4 limits as required or authorized by lasb miles per hour
morelanes of trdffic physically separated by a median or barrier (j) Fifteen miles per hour canystreet or town road, except
andthatgives preference to through fiafby limiting access to astate trunk highway or connecting highwathin, contiguous
interchangenly. to or adjacent ta public park or recreation area when children are
(ar) “Outlying district” means the territory contiguous to andjoingto or from or are playing within such area, when the local
including any highway within the corporate limits of a citywlr  authorityhas enacted an ordinance regulating sucfictieaid has
lage where on each side of the highway within any 1,000 feptoperly marked such area withfwfial traffic control devices
alongsuch highway the buildings in use for business, industrial @rectedat such points as said authority deems necessargtand
residentialpurposes fronting thereon average more tharf@®0 thosepoints on the streets town roads concerned where persons
apart. traversingthe same would enter such area from an area where a
(b) “Semiurbardistrict” means the territory contiguous to andlifferentspeed limit is in ééct.
including any highway where on either side of the highway within (j) Thirty—five milesper hour on any town road where on either
any 1,000 feet along such highway the buildings in use for busideof the highway within any 1,000 feet along such highway the
ness,industrial or residential purposé®nting thereon average buildingsin use for business, industrial or residential purposes
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fronting thereon average less than 150 feet apart, provtked practicableyield the roadway to an overtaking vehialaenever
town board has adopted an ordinance determining such sp#ezloperator of the overtaking vehicle gives audible warning with
limit and has posted signs at such paastshe town board deemsa warning device andhall move at a reasonably increased speed
necessaryo give adequate warning to users of the town road.or yield the roadway to overtaking vehicles widirected to do

(k) Forty—five miles per hour on any highway designated ass@by a trafic officer.
rusticroad under $83.42 History: 1977 ¢. 100

(5) ZoNED AND POSTEDLIMITS. In addition to complying with
the speed restrictions imposed by su@3.and(3), no person shall
drive a vehicle in excess of any speed limit established pursu

tolaw by state or local authorities and indicated Bigiad signs. entitledto the full use of a tréi€ lane and no vehicle may be driven
(6) CERTAIN STATUTORY LIMITS TO BE POSTED. (@) On state orgperated in such a manner so as to deprive any other vehicle of
trunk highways and connecting highways and on county truife || yse of a traffc lane. Wth the consent dboth drivers, Jpe
highwaysor highways marked and signed as county trutiks, 1 nqiorcycles may be operated not more than 2 abreast in a single
speedimits specified in sub(4) (¢)and(f) are not éective unless |3ne byt mopeds may be so operated only where the speed limit
oﬁur:]lal. s[gnshglvmgfnothet thereof hfat\f l?](.eerr]w erected byf the 25 miles per hour or less.
authority in chage of maintenance of the highway in question. : .
The speed limit specified isub.(4) (g) and(k) is not efective on 'd(2—) Né)d?ersont_shall ride any motorcycle or mopele in a
any highway unless fifial signs giving notice thereof have beerr'0€_Saddie position. .
erectedby the authority in chge of maintenance of the highway (3) No passenger may ride yf@e 1motorcycle who, when
in question. The signs shall be erected at such points as the auﬂl{g,perlyseated, cannot rest tfet on assigned foot rests or pegs.
ity in chage of maintenance deems necessargive adequate 'NO Passenger may ride on a moped.
warningto users of the highway in question, but an alleged failure (3m) No more than 2 persons may ride on a motorcycle hav
to post a highway as required by this paragraph isunefense to ing 2 wheels in tandem during operation unless a sidecar has been
a prosecution for violation of the speed limits speciiiesub.(4) attachedo the motorcycle as provided ir840.01 (32) (a) land
(e), (f), (g) or (k), or in an ordinance enacted in confornifigre  the additional passengerare provided with adequate seating
with, if official signs giving notice of the speed limit have beewithin the sidecar
erectedat those points on the highway in questidrere a person  (4) No passenger shall ride in front of the operator on a motor
traversingsuch highway would enter it from an akelere a dif cycle.
ferentspeed limit is in ééct. (5) Theheadlamps on motorcycles shall be lighted whenever
(b) Thelimit specified under suk{4) (gm)is not efective the motorcycle is iroperation. Motorcycles may be operated to
unlessofficial signs giving notice of the limit have been erectethe nearest repair facility for headlamp repair in the event of
by the department. mechanicabr electrical headlamp failure except during hours of

67Hli§té>r2y(:) 313772 59%5?71917751%6 lfgg%& 1371;109'92595' 12?;511(93% 7(8) (%%(%Z c. 2C7> darkness. Mopeds shall observe the requirements for lighted
g a. ; a. a. a. a. ;

While sub.(2) is related to sub. (3), it is not limited by sub. (3). Sub. (3) creatgseadlampand tail Iamps .under 847.06 L
agreater duty in respect to speed than suttlq@y. Thoreson Milwaukee & Subur (6) Onany road for which the speed limit is more thamigs

banTransport Corp56 Ws. 2d 231201 N.W2d 745(1972). per hour, mopeds shall be operated omizen riding single—file

Judicialnotice may be taken of the reliability of the underlying principles of rad iaht—
thatemploys the Doppler fefct to determine speed. A prima facie presumption ci)?tﬁ the extreme right-hand lane. No person may operate a moped

accuracyof moving radar will be accorded upon competent testimony of the oper@ any restricted access highway

346.595 Motorcycles and mopeds. Whenever a moter
gr\; le or a moped is operated the following rules apply:
il) All motor vehiclesncluding motorcycles and mopeds are

ing officer of required facts. Statedanson85 Wis. 2d 233270 N.W2d 212(1978). History: 1977 c. 2881981 c. 521983 a. 2431985 a. 65s.20, 29.

A prima facie presumption of accuracy applies to stationary radar devices. Cityrhe provisionrequiring headlamps to be lighted is constitutional. City of Kenosha
of Wauwatosa vCollett,99 Ws. 2d 522299 N.W2d 620(Ct. App. 1980). v. Dosemagerb4 Wis. 2d 269195 N.W2d 462(1972).

Theapplication of thédanson requirements igiscussed. State Kramer99 Wis.
2d 700 299 N.W2d 882(1981). 346.60 Penalty for violating sections 346.57 to

An actor may claim thdefense of legal justification if the conduct of a law enforce. ; P i i
mentofficer causes the actor to reasonably believe that violating the law is the o?? 6.595. (1) Except ‘?‘5 prowded in suff), any persowiolating
meansof preventing bodily harm to the actorasother and causes the actor to violates. 346.59may be required tforfeit not less than $20 nor more than
thelaw. State vBrown,107 Ws. 2d 44318 N.W2d 370(1982). $40for the first ofense and not less than $50 nor more than $100

This section does not impose absolute liability upon drivers to aaagilents. i~ ithi
Millonig v. Bakken 112 Wis. 2d 445334 N.W2d 80(1983). for the 2nd or subsequent conviction within a year

The presumption of the accuracy of moving radar is discussed. The elements o_(2) (a) Except as provided sub.(3m)or(5), any person \_/'PO
theHanson/Kramer criteria are explained. &ghington County.\tuedtke 135Ws.  |ating s.346.57 (4) (djo(g) or(h) or(5) or346.58may be required
2d 131, 399 N.W2d 906(1987). to forfeit not less than $30 nor more than $300.

346.58 Special speed restrictions for certain vehicles. (b) Except as provided in sut@m) or (5), any personiolating
(1) In this section: $.346.57 (4Xgm)may be required to forfeit not less than $50 nor

(a) “Metal tire” means a tire the surface of whichcontact Merethan $300. _
with the highway is wholly or partially of metal or other hard,-non (3) Exceptas provided in sul{3m) or (5), any person violat
resilientmaterial. ing s.346.57 (2)(3) or (4) (a)to(c) may be required to forfeit not
wgn(i o ; lessthan $40 nor more than $300 for the firsenfe and may be
infl(athed vsvggdccr)lﬁr?p?r%rsggz E;?reana tire made of rubber but not requiredto forfeit not less than $80 nor more than $600 for the 2nd

(2) In addition to complying withother speed restrictions or sgbsequelr;t conwcu?n W'fthm e;y:zar_ lates3d6 57 (2)(3
imposedby law no person may drive avghicle equipped with (3m) (a) If an operator of a vehicle violates3a6.57 (2)(3),

metaltires or solid rubber tires at a speed in excess 15 miles [§gr(d) 10 () or (5) wherepersons engaged in work in a highway
hour. aintenancer construction area or intility work area are at

History: 1973 c. 1651975 c. 2971983 a. 541999 a. 85 risk from traffic, any applicable minimum and maximum forfei
istory o165 o297 2 @ ture specified in sub(2) or (3) for the violation shall be doubled.
346.59 Minimum speed regulation. (1) No personshall (b) If an operator of a vehiclgolates s346.57 (2)o (5) when

drive a motor vehicle at a speed so slasvto impede the normal children are present in a zone designated by “school” warning
andreasonable movement of fiiafexcept when reduceshbeed signsas provided irs. 118.08 (1) any applicable minimum and
is necessary for safe operation or is necessary to comply with thaximum forfeiturespecified in sub(2) or (3) for the violation
law. shallbe doubled.

(2) Theoperator of arehicle moving at a speed so slow as to (4) Any person violating $346.595may be required to forfeit
impedethe normaland reasonable movement of fiakhall, if notless than $30 nor more than $300.
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(5) (a) Any operator of a bicycle or electric personal assistivefluenceof an intoxicant and any other drug to a degree which
mobility device who violates 846.57may be required tforfeit  rendershim or her incapable of safely driving; or

notmore than $20. (am) The person has a detectable amount of a restricted con
(b) Any operator of eicycle or electric personal assistivetrolled substance in his or her blood.

mobility device who violates 846.59may be required torfeit (b) The person has a prohibited alcohol concentration.

mﬁii?o?;'e fg;alnc$2]%(8)'l973 c. 182218 1973 c. 33%s.174p 202 (12) 1973 ¢ (©) A person may be chged with and a prosecutor may pro

3361977 c. 3055.6, 7; 1983 a. 271987 a. 171993 a. 1981995 a. 441997 a277, C€€dupon a complaint based upon a violation of any combination

325, 2001 a. 90 of par (a), (am), or (b) for acts arising out of the same incident or
Sub.(4) is not unconstitutionally irrational. StateKing, 187 Wis. 2d 547523  occurrence. If the person is ched withviolating any combina

N.W.2d159(Ct. App. 1994). tion of par (a), (am), or (b), the ofenses shall be joined. If the per

sonis found guilty of any combination of p&a), (am), or (b) for
actsarising out of the same incident or occurrence, there shall be

SUBCHAPTERX a singleconviction for purposes of sentencing and for purposes of
countingconvictions under s843.30 (1q)and343.305 Para
RECKLESS AND DRUNKEN DRIVING graphga), (am), and(b) each require proof of a fact for conviction
which the others do not require.
346.61 Applicability of sections relating to reckless (d) In an action under pgam)that is based on thefendant

and drunken driving.  In addition to being applicable uponallegedly having a detectable amount of methamphetamine,
highways,ss.346.62to 346.64are applicable upon all premisesgamma-hydroxybutyriecid,or delta—9-tetrahydrocannabinol in
held out to the public for use of their motor vehicles, all premiségs or her blood, the defendant haslefense if he or she proves
providedby employers to employees for the use of theitor by a preponderance of the evidence thétatime of the incident
vehiclesand all premises provided to tenants of rental hotigingor occurrence he or she hadvalid prescription for methamphet
buildings of 4 or more units for the use of their motor vehiclesimineor oneof its metabolic precursors, gamma-hydroxybutyric
whether such premises are publicly or privately owned angcid,or delta-9-tetrahydrocannabinol.

whetheror not a feés chaged for the use thereof. Secti@#5.62 (2) (a) Itis unlawful for any persoto cause injury to another
t0 346.64do not apply to private parking areas at farms or singl@ersonby the operation of a vehicle while:

family residences. 1. Under the influence of an intoxicant, a controlled-sub
:I;trci)\gielilgogvsnzdlsgrking lot was not included under this section. City of: KenStance'a controlied substance anaIOg or any combinatioanof
shav. Phillips, 142 Ws. 2d 549419 N.W2d 236(1988). ‘ thtoxicant,a controlled substanead a controlled substance ana

A parking lot for patrons of a business is held out for the use of the public und@g, under the influence of any other drug to a degree which ren
t1h9|>3 §§3ctlon- City of LaCrosse Richling,178 Ws. 2d 856505 N.w2d 448(Ct. App.  dershim or her incapable of safely driving, or under the combined

influenceof an intoxicant and any other drug to a degree which
346.62 Reckless driving. (1) In this section: rendershim or her incapable O.f gafely driving; or .
“Bodilv harm” has th . anated in €39.22 (4 2. The person has a prohibited alcohol concentration.
(2) “0 'y harm has ej, meamn@psgna_e N 59, ( )_ 3. The person has a detectable amount of a restricted
(b) “Great bodily harm” has the meaning designated in §q|led substance in his or her blood.

939.22(14). ( ,
B . , . ) . am) A person may be clged with and a prosecutor may pro
(c) “Negligent” has the meaning designated i838.25 (2)  ceed upon a complaint basagona violation of any combination
(d) “Vehicle” has the meaning designated i939.22(44),  of par (a) 1, 2., or 3. for acts arising out of the same incident or
exceptthat for purposes of sut2m) “vehicle” has the meaning occurrence.If the person is chged withviolating any combina

givenin s.340.01 (74) tion of par (a) 1, 2., or 3. in the complaint, the crimes shall be
(2) No person may endanger the safetyany person or prep joinedunder s971.12 If the person is found guilty of any cem
erty by the negligent operation of a vehicle. binationof par (a) 1, 2., or3. for acts arising out of the same inci

(2m) No person may recklessly endanger the safety of aqﬁnt or occurrence, there shall be a single conviction for purposes
person by driving a vehicle on or across a railroad crossir}gqge:gn(;elnc'ngdasrgfggguéposes of coilnélng CC?SnV'Ct'?]“S under ss.
violation of 5.346.44 (1)or through, around or under any crossin ¢ § q% ant o oo t_aragrhaprl(]ﬁt)h . t-vha” J eact require
gateor barrier at a railroad crossing in violation 0846.44 (2) ro((;)ola I r?(;noarc(t:i(z)rrllvtljcn:;);r\;\ilﬂlscsubsi?:tioenrsthg ggferr?g;:lrtehas .
3) No person may cause bodily hatmanother by the negli y ' X
ger(ltZJperaFt)ion of a vghicle. y 4 9 defensédf he or she provelsy a preponderance of the evidence that
(ginjury would have occurred even if he or she had been exercis
. ; ; due care and he or she had not been under the influence of an
ni?s“tgs,_mfg%sr:‘téggl;’;aavgg'c'e' intoxicant,a controlledsubstance, a controlled substance analog
Judicial Council Note, 1988:The revisions contained in subs. (2) and (3) ar®f & Combma_-tlon thereof, _Under the_'nﬂuence of any Other qug to
intendedas editorial, not substantive, as is the substitutioncabss—reference to s. a degree which renders him or her incapable of safely driving, or
939.25(2) for the prior definition of a high degree of negligence. New sub. (4) carriggfhderthe combined influence of an intoxicant and any other drug

forwardthe crime created 985 Wsconsin Act 293[Bill 191-S] . - . e
Thatthe defendant was an experienced stock car racer was not a teecsage to a degree which renders him or her incapable of sdféling,

(4) No person may cause great bodily harm to another by

of reckless driving. State Passarelli55 Ws. 2d 78197 N.w2d 740 did not have a prohibited alcohol concentration described under

\ \?\;Jgd (f%gi,s cnOEA unccirésgtiiutionally irrational. Stat&ing, 187 Wis. 2d 547523  par.(a) 2, or did not have a detectable amount of a restricted con
‘THissectignthagpt.)e app?i.ed to a corporation. Stagieenbey Homes, Inc223 trolled SUbStanqe in his or her bIOOd',

Wis. 2d 511, 589 N.W2d 668(Ct. App. 1998). 2. In an action under pggr) 3.that is based on traefendant

allegedly having a detectable amount of methamphetamine,

346.63 Operating under influence of intoxicant or gamma-hydroxybutyriacid,or delta—9-tetrahydrocannabinol in

other drug. (1) No person may drive or operate a motor vehicleis or her blood, the defendant haslefense if he or she proves

while: by a preponderance of the evidence théti@time of the incident

(@) Under the influence of an intoxicart,controlled sub Or occurrence he or she hadalid prescription for methamphet
stance,a controlled substance analog or any combinatiosnof @mineor oneof its metabolic precursors, gamma-hydroxybutyric
intoxicant,a controlled substanead a controlled substance anaacid, or delta—9-tetrahydrocannabinol.
log, under the influence of any other drug to a degree which ren (2m) If a person has not attaindte legal drinking age, as
dershim or her incapable of safely driving, or under the combinetgfinedin s.125.02 (8m)the person may not driva operate a

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/346.57
https://docs.legis.wisconsin.gov/document/statutes/2003/346.59
https://docs.legis.wisconsin.gov/document/acts/1971/278
https://docs.legis.wisconsin.gov/document/acts/1973/182
https://docs.legis.wisconsin.gov/document/acts/1973/218
https://docs.legis.wisconsin.gov/document/acts/1973/333
https://docs.legis.wisconsin.gov/document/acts/1973/333,%20s.%20174p
https://docs.legis.wisconsin.gov/document/acts/1973/333,%20s.%20202
https://docs.legis.wisconsin.gov/document/acts/1973/336
https://docs.legis.wisconsin.gov/document/acts/1973/336
https://docs.legis.wisconsin.gov/document/acts/1977/30
https://docs.legis.wisconsin.gov/document/acts/1977/30,%20s.%206
https://docs.legis.wisconsin.gov/document/acts/1977/30,%20s.%207
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1987/17
https://docs.legis.wisconsin.gov/document/acts/1993/198
https://docs.legis.wisconsin.gov/document/acts/1995/44
https://docs.legis.wisconsin.gov/document/acts/1997/277
https://docs.legis.wisconsin.gov/document/acts/1997/325
https://docs.legis.wisconsin.gov/document/acts/2001/90
https://docs.legis.wisconsin.gov/document/courts/187%20Wis.%202d%20547
https://docs.legis.wisconsin.gov/document/courts/523%20N.W.2d%20159
https://docs.legis.wisconsin.gov/document/courts/523%20N.W.2d%20159
https://docs.legis.wisconsin.gov/document/statutes/2003/346.62
https://docs.legis.wisconsin.gov/document/statutes/2003/346.64
https://docs.legis.wisconsin.gov/document/statutes/2003/346.62
https://docs.legis.wisconsin.gov/document/statutes/2003/346.64
https://docs.legis.wisconsin.gov/document/acts/1995/127
https://docs.legis.wisconsin.gov/document/courts/142%20Wis.%202d%20549
https://docs.legis.wisconsin.gov/document/courts/419%20N.W.2d%20236
https://docs.legis.wisconsin.gov/document/courts/178%20Wis.%202d%20856
https://docs.legis.wisconsin.gov/document/courts/505%20N.W.2d%20448
https://docs.legis.wisconsin.gov/document/statutes/2003/939.22(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/939.22(14)
https://docs.legis.wisconsin.gov/document/statutes/2003/939.25(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/939.22(44)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.62(2m)
https://docs.legis.wisconsin.gov/document/statutes/2003/340.01(74)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.44(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.44(2)
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1997/135
https://docs.legis.wisconsin.gov/document/acts/1985/293
https://docs.legis.wisconsin.gov/document/courts/55%20Wis.%202d%2078
https://docs.legis.wisconsin.gov/document/courts/197%20N.W.2d%20740
https://docs.legis.wisconsin.gov/document/courts/187%20Wis.%202d%20547
https://docs.legis.wisconsin.gov/document/courts/523%20N.W.2d%20159
https://docs.legis.wisconsin.gov/document/courts/523%20N.W.2d%20159
https://docs.legis.wisconsin.gov/document/courts/223%20Wis.%202d%20511
https://docs.legis.wisconsin.gov/document/courts/223%20Wis.%202d%20511
https://docs.legis.wisconsin.gov/document/courts/589%20N.W.2d%20668
https://docs.legis.wisconsin.gov/document/statutes/2003/346.63(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.63(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.63(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.63(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.63(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.63(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.63(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.63(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.63(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/343.30(1q)
https://docs.legis.wisconsin.gov/document/statutes/2003/343.305
https://docs.legis.wisconsin.gov/document/statutes/2003/346.63(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.63(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.63(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.63(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.63(2)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/346.63(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/346.63(2)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2003/346.63(2)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/346.63(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/346.63(2)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2003/971.12
https://docs.legis.wisconsin.gov/document/statutes/2003/346.63(2)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/346.63(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/346.63(2)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2003/343.30(1q)
https://docs.legis.wisconsin.gov/document/statutes/2003/343.305
https://docs.legis.wisconsin.gov/document/statutes/2003/346.63(2)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/346.63(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/346.63(2)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2003/346.63(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/346.63(2)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2003/125.02(8m)

23 Updated 03-04Wis. Stats. Database RULES OF THE ROAD 346.63

motor vehicle while he or she has an alcohol concentration of (b) A person may behaged with and a prosecutor may pro
morethan 0.0 but not morthan 0.08. One penalty for violationceedupon complaints basesh a violation of this subsection and
of this subsection is suspension gfexsons operating privilege sub.(1) (a)or(b) or both, or sub(1) (a)or(5) (a) or both, for acts
unders.343.30 (1p) The person is eligible for an occupationadrising out of the same incidemtr occurrence. If the person is
licenseunder s343.10at any time. If a person arrested for a violachargedwith violating this subsection and silb) or (5), the pre

tion of this subsection refuses to take a test und®3305 the ceedings shall be joined. If the person is found guiltyiating
refusalis a separate violation and the person is subject to revobath this subsection and sufd.) or (5) for acts arising out of the
tion of the persois operating privilege under33.305 (10) (em) sameincident or occurrence, there shall be a single conviction for

(3) In this section: purpose®f sentencing and for purposafscounting convictions.
(a) “Drive” means the exercise of physical control over thghis subsectiorand subs(1) and(5) each require proof of a fact
speedand direction of a motor vehicle while it is in motion. or convictionwhich the others do not require. Each conviction

(b) “Operate” means the physical manipulation or acti.va}ti
of any of the controls of a motor vehialecessary to put it in disqualification.

motion. . . . History: 1971 c. 405.93; 1971 c. 2191977 c. 1931981 c. 20184 1983 a. 74
(4) If a person is convictaghder sub(1) or a local ordinance 459 5211985 a. 32337 1987 a. 327; 1989 a. 105275 1991 a. 2771995 a. 436
in conformity therewith, or sulg2), the court shall proceathder 448 1997 a. 27252 1999 a. 852003 a. 3097. ,
s.343.30 (1q) NOTE: For legislative intent seechapter 20, laws of 1981section2051 (13)
. . CrossReference: See also chlrans 132Wis. adm. code.
(5) (@) No person may drive or operate a commercial motofit is no defense that the defendant is an alcoholic. Stler, 60 Ws. 2d 755
vehiclewhile the person has an alcohol concentration of 0.04 ZN.W.2d 770(1973).
morebut less than 0.08. Evidencethat the defendant, fourassleep in parked cérad driven to the parking
. place14 minutes earliewas suficient to support @onviction for operating a car
(b) A person may behaged with and a prosecutor may pro while intoxicated. Monroe County iruse,76 Ws. 2d126 250 N.W2d 375(1977).
ceed upon a complaint based on a violation af(pgior sub(1) Intentto drive or move a motor vehicle is not required to find an accused guilty of

() or both for acts arising out of the same incident or occurrenggeratingne vehicle while under ‘ggg(ec"figg”gg%?m' Milwaukee CounBret

If the person is chged with violatingboth par(a) and sub(1) (@) “thecourt properly instructed the jury that it could infer from a subsequent breatha
the offenses shall bpined. Paragrapfa) and sub(1) (a)each lyzer reading of .13% that the defendant was intoxicated at the time of the stop. Alco
require proof of a fact for conviction which the other does ndtol absorption is discussed. Stat&/ick, 104 Ws. 2d 678312N.W.2d 489(1981).

i H i ; ; A previous conviction for operating while intoxicated is a penalty enhamater
require. If the person Is found gu”ty of VIOlatlng both ‘dm) and an element of the crime. State McAllister, 107 Wis. 2d 532319 N.W2d 865

sub.(1) (a)for acts arising out C_)f the sarimeident or OCCUrrence, (1982). But as to operating with a prohibited blood alcohol countteeeote to
thereshall be a single conviction for purposes of sentencing asidtev. Ludeking,195 Ws. 2d 132536 N.W2d 392(Ct. App. 1995)94-1527
for purposes of counting convictions. Each conviction shall heVideotapesof sobriety tests were properly admitted to show the physical man

ifestationof the defendant drivés intoxication. State. Haefer110 Wis. 2d 381328
reportedto the department and counted separdtelpurposes of '\ 5qg94(ct. App. 1982).

Sus_penSiO"Dr revocation of the operatsrlicense and disqualifi  syp.(1) (b) is not unconstitutionally vague. Statéiuehlenbeg, 118 Wis. 2d
cation. 502, 347 N.W2d 914(Ct. App. 1984).

i hetrial court abused its discretidny excluding from evidence a blood alcohol
(6) (a) No person may cause injury to another person byt rt produced by the department of transportation showing the amount of alcohol

operationof a commercial motor vehicle while tperson has an pumedup overtime. State VHinz, 121 Ws. 2d 282360 N.W2d 56(Ct. App. 1984).
alcoholconcentration of 0.04 or more but less than 0.08. The definitions of “under the influence” in this section and in s. 93&@equiva

. lent. State vWaalen,130 Wis. 2d 18386 N.W2d 47(1986).
(b) A person may behaged with and a prosecutor may pro Sub.(1) (b) establishes a per se rule that it is a violation to operate a motor vehicle

ceedupon a complaint based upon a violation of (@ror sub. it a specified breath alconal content, regardiess of the individtgttition
(2) (a) 1.or both for acts arisingut of the same incident or oceur ratio.” The provision is constitutional. StateMcManus,152 Ws. 2d 113, 447

rence. If the person is chged with violating both pafa) and sub. N-W.2d654(1989).

; h ; : Firstoffender OMVWI prosecution is @vil offense, and jeopardy does not attach
(2) (a) 1.in the complalnt, the crimes shall lmned under s. to prevent a subsequent criminal prosecution. Statawton,167 Ws. 2d 461482

971.12 If the person is found guilty of violating boplar (a) and  N.w.2d 142(Ct. App. 1992).
sub.(2) (a) 1.for acts arising out of the same incidenbocur Becausehere is no privilege under s. 904.05 (4) (f) for chemical tests for intoxica

i ioti intpn, results of a test takeor diagnostic purposes are admissible in an OMVWI trial
rencethere shall ba Smgl? COhVICt[Oﬂl for purposes of Sentencmgﬁthout patient approval. City of Muskego®odec167 Ws. 2d 536482 N.W.2d
andfor purposes of counting convictions. Paragr@ndsub. 79 (1992).

(2) (a) 1.each require proof of a faftir conviction which the other  pissipationof alcoholin the bloodstream constitutes afiignt exigency to jus
doesnot require. tify a warrantless blood draw when it is draweident to a lawful arrest and there
e is a clear indication that evidence of intoxication will be found. Stdehling,173
(c) Under par(a), the person chged has a defense ifippears wis. 2d 529 494 N.w2d 399(1993).
by a preponderance of the evidence that the injury would havevhena municipal court found the defendant guilty of OWI disinissed a blood

occurredeven if he or she had not been under the influence of gifcoutt S i Thang U, e Seeuametes e O oA
intoxicant,a controlledsubstance, a controlled substance analéﬁargeabserllt an éppeal of the dismissawi of Menasha.\Bastian 178 Wis. 2d

or a combination thereof, under the influence of any other drugits, 503 N.w2d 382(Ct. App. 1993).
adegree which renders him or her incapable of safely driving, oPrior convictions are an element of sub. (1) (b) and evidence of the convictions is
underthe combined influence of an intoxicant and any other dr%lredregardless of potential prejudice. Statewdeking,195 Wis. 2d 132536

X - ) - 2 RHW.2d 392(Ct. App. 1995)94-1527
to a_degreewhlch renders him or her |_ncapable_ of Safely derlng Failureto timely notify a person of the right to an alternative blood alcohol test does
or did not have an alcohol concentration descrilbatder pan@).  not afiect the presumption of the validity of a properly given bloodaestis not

; : ; groundsfor suppressing the test results. County of DaGanum203 Wis. 2d 252
(7) (a) No person may drive or operate or bedaty time with 2.7 \\Wog 859(Ct. App. 1996)95-3470

respecto a commercial motor vehicle under any of the following 5 request to perform field sobriety tests does$ convert an otherwise lawful

circumstances: investigatorystop into an arrest requiring probable cause. County of D&wmp

L Wh”_e having an alcohol concentration apove 0.0. Shlljr;?rvlzoobﬁli\t/y\/lso'fi\dvifzwiif;zd’;‘é\/svigtizgf:cli}dgrg)iﬁ;st)::t) the vehicle was being oper

2. Within 4 hours of havingonsumed or having been undeated. Movement is not necessary for operati@tate vModory 204 Ws. 2d 538

g g
theinfluence of an intoxicating beverage, regardless of its alcol¥§p N-W2d 399(Ct. App. 1996). o N
content Criminal prosecution fobperating a motor vehicle with a prohibited blood alcohol
to . . o contentsubsequent to administrative suspension of a dsivagerating privileges
3. While possessing an intoxicating beverage, regardfessioesnot constitute multiple punishment and double jeopaBtgte vMcMaster206
p 9 9 ge, reg ;
its alcohol content. This subdivision does not apply to possessi¥ ,25’ 3Q 5?6 N-;"’Zdl 3173;(35396)- N ing under s. 343,305 {4) vi
: [ : ; videnceof a refusal that follows an inadequate warning under s. 343. vio

of ar,‘ intoxicating beverage if the bevera,ge is unopened ancﬂa due process, but admission is subject to harmless error analysis.. Stitie v
manifestedand transported as part of a shipment. mang,210 Ws. 2d 325565 N.W2d 225(Ct. App. 1997).

o allbe reported to the department and counted separately for pur
osesof suspension or revocation of tbperators license and
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A defendant refusal to submit to a field sobriety test is not protected by the rigB16.637 Driver awareness program. The department shall

against self-incrimination and is admissible as evidence. Bfslick, 210 Ws. : : : : [T
20428 565 N.W2d 245(Ct. App. 1997). conducta campaign to educate drivers in this state concerning:
While prior convictions are an element of a violatiorseb. (1) (b), admitting evi (1) Thelaws relating to operating a motor vehicle and drink

denceof that element may not be propédmitting any evidence of prior convictions ; i
andsubmitting the elemerdf the defendarg’status as a priorfehder to the jury ing alcohol, using controlled substances or controlled substance

whenthe defendant admitted to the element was an erroneous exediseretion. analogs,or using any combination of alcohol, controlled -sub
Statev. Alexander214 Ws. 2d 627571 N.W2d 662(1997). stancesand controlled substance analogs.
Prosecutionunder both sub. (1) (a) and (b) does not violate double jeopardy
becauséhere can only be one conviction and one punishment. Dual prosecution aiso(2) Theeffects of alcohol, controlled substances or controlled
ggg?\?% \gglz;tgsdue process. Stat&addeman, 2000 WI App 19888 Ws. 2d 628 substance@nalogs, or the use of them in any combination, on-a per
A warrantless blood draw is permissible wherthg)blood is taken to obtain evi sor_l sap"lty to operate a motor vehicle.
denceof intoxication from a person lawfully arrested; 2) there is a clear indication History: 1981 c. 201995 a. 448
thatevidence of intoxication will be produced; 3) the method iseeasonable and
performed in a reasonable manner; anthdarrestee presents no reasonable ebje346.64 Employment of drunken operators. (1) No per

tion. State vThorstad, 2000 WI App 19238 Wis. 2d 666618 N.W2d 240 . . .
A department of transportation driving record abstract presented at a prelimin%RnWho owns or has direct contraf a commercial motor vehicle

examination to show prior convictions wasfiiént to establish probable cause of OI' any vehicle operated upon a highway for the conveyance of

prior offenses. State windholm, 2000 Wi App 225239 Wis. 2d 167619 N.W2d  passengerfor hire shall employ as an operator of such vehicle and

Sub. (1), operating while intoxicated and with a prohibited alcohol count, is nof%tam'n th(_? persorg ‘?mp|_0)’me“t_ any person who is addicted to
lesserincluded ofense of sub. (2) (anjury-related operating while intoxicated and the excessive use of intoxicating liquor or to the useararolled

with a prohibited alcohol count. StateSmits, 2001 W1 App 4241 Ws. 2d 374 gybstance®r controlled substance ana|og underasiL In addi
626 N.w2d 42 . . . . . ! .
Thata person agreed to a brettit, but not a blood test, did not render police-nsist!ON t0 being subject to fine or imprisonment as prescribed by law

tenceon a blood test unreasonable. Statadenjak, 20031 App 216,247 Ws.  suchperson shall forfeit $5 for each day such operator is retained

2d 554 634 N.w2d 867 i
By consenting to the taking of a blood sample, the defendant also consented t(lJ htehe persors emplqy .
chemicalanalysis of the sample. Those are not separate events for wagairg (2) Upon conviction of an operator of a commercial motor

'{\TW%’Z@’ESGS- State VanLaarhoven, 2001 W1 App 27248 Ws. 2d 881637  vehicleor anyvehicle operated for the conveyance of passengers
'Probatioris permitted under s. 973.09 (@) for 4th and subsequent OWI viela fOI’ hire, for d”\_”ng _OI’ operating such vehicle _Whll(_% under the

tions, as long as the probation requires confinement for at least the mandatery niifluenceof an intoxicant, the owner or persbaving direct con

mumtime period under this section. Stat&ckola, 2001 WI App 29249 Ws. 2d  tro| of such vehicle shall dischge such Opera’[or from such

276,638 N.wad 903 g
A warrantless nonconsensual blood draw from a person arrestegroliidible employment.No person shall employ or retain in employmest

causefor drunk driving is constitutional under the exigent circumstances exceptigil operator of a commercial motor vehicle or a vehicle operated
to the warrant requirement of the 4th amendment, even if the pefeahtofsubmit u'gona highway for the conveyance of passengers for hire any per

to a chemical test other than the blood test chosen by law enforcement, provided . s . _
the blood draw complies with the factors enumerateBoinling. State vKrajewski, zﬁ who has been so convicted within the precedlng 6-month

2002WI 97,255 Ws. 2d 98648 N.W2d 385 periodor any person during a period of disqualification under s.
The analysis of blood taken in a warrantless nonconsensua) clvagtitutional 343.315 unless s343.055 (2)app|ies. In addition to being subject

underKrajewski, is the examination of evidence obtairnrdsuant to a valid search " . - .

andnota second search requiring a warrant. StaRedel, 2003 WI App 1859 to f'n_e or imprisonment as prescnbe_d by lliSNCh _person shall

Wis. 2d 921656 N.w2d 78902-1772 forfeit $5 for each daguch operator is retained in the person’
Evidencefrom a warrantless nonconsensual blood draw is admissible when: 1) é}fhploycontrary to the provisions of this subsection.

bloodis drawn to obtain evidence of intoxication from a person lawfully arrested forH. tory: 1971 c. 2191989 a. 105359 1995 a. 448

adrunk—driving related violation; 2) there is a clear indication thablthed draw will Istory: ¢.219 a. 105359 a.

produceevidence of intoxication; 3) the method used to take the blood sample is rea

sonableand performed in a reasonable manner; and 4) the apestests no reason 346.65 Penalty for violating sections 346.62 to 346.64.

ableobjection to the blood drawn the absence of an arrest, probahlase to believe : ; :
blood currently contains evidence of a drunk—driving—relatiedation satisfies the (1) Exceptasprowded n SUb(Bm)' any person who violates s.

first and second prong. StateBrickson, 2003 WI App 4260 Wis. 2d 279659 346.62(2):
N.W.2d 407, 01-3367 H f
A DOT certified driving transcript was admissible evidence that established tg% (a) May be req“'red to .forfelt not less than $25 nor more than
defendant'sepeater status as an element of the Bffense beyond a reasonable 00,except as provided in pgb).
ggugtéssstate.\l\/an Riper 2003 WI App 237267 Ws. 2d 759672 N.W2d 156 (b) May be fined not lesthan $50 nor more than $500 or
The rapid dissipation of alcohol in the bloodstream of an individual arrested féfMprisonedfor not more than one year in the county jail or both
drunkdriving is an exigency that justifies the warrantless nonconsensual test of h¢he total of convictions under346.62 (2)0r a localordinance

individual’s blood, so long as thestsatisfies the 4 factors enumerate®ahling.  ; i i i i
A presumptively valid chemical sampléthe defendarg’breath does not extinguish in Conformlty therewith or a law offnderally recognlzed Ameri

the exigent circumstances justifying a warrantless btirasv The nature of the evi canindian tribe or baﬂd in this staiteqonformity with 5346:62
dencesought, (the rapid dissipation of alcohol from the bloodstream) not the e{®) equals 2 or more in a 4-year period. The 4-year period shall

tence of other evidence, determines the exigefitgte vFaust, 2004 WI 99, ___ e measured from the dates of the violations which resulted in the
Wis.2d__, _ N.ved __03-0952 i ieninls

First offense violations of sub. (1) (a) are assimilateder federal Assimilative
CrimesAct when committed on federal enclavg.S. v Manning,700 F Supp. 1001 (2) Any person violating $346.63 (1)
(W.D. Wis. 1988). .

Offensedefinition in Wisconsins impaireddriving statutes. Hammei69 MLR (@) Shall forfeit not less than $150 nor more than $300, except

165(1986). asprovided in pars(b) to (f).
Alcohol and other drugs in \&tonsin drivers: The laboratory perspective. Field. (b) Except as provided in péf), shall be fined not less than

69 MLR 235 (1986). ) !
Effective use of expert testimony in the defense of drunk driving cases. Ols§1350 nor more than $1,100 and |mpr|sonedrfot less than 5 days

WBB December 1981. nor more thané months if the number of convictions under ss.
Thenew OMVWI law: Wsconsin changeits approach to the problem of drinking 940.09(1) and940.25in the persors lifetime, plus the total num
anddriving. HammerWBB April, May 1982. N __ber of suspensions, revocations and other convictions counted
& Eﬁ#f;’ﬁ J&,"S”ﬂ,{ é‘eﬁ_e{"gg"s_'“ the Arsenal obrunk Driving Defenses. Sines \qars 343 307 (1within a 10-year period, equals 2, except that
suspensiongievocations or convictionarising out of the same
346.635 Report arrest or out-of-service order to incidentor occurrence shall be counted as one.

department. Whenever a law enforcemenficér arrests a per (c) Except as provided in par$) and(g), shallbe fined not
sonfor a violation of s346.63 (1)(5) or (7), or a local ordinance lessthan $600 nor more than $2,000 and imprisoned for not less
in conformity therewith, or $346.63(2) or (6) or 940.25 or s. than30 days nor more than one year in the county jail if the-num
940.09where the dénse involved the use of a vehicle, tfiicer ~ berof convictions under s840.09 (1)and940.25in the persors
shall notify the department of the arrest and of issuanaeait— lifetime, plus the totahumber of suspensions, revocations and
of-serviceorder under s343.305 (7) (bpr (9) (am)as sooras Otherconvictions counted under343.307 (1)equals 3, except
practicable. that suspensions, revocations or convictions arigiog of the
History: 1981 c. 201989 a. 105 sameincident or occurrence shall be counted as one.
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(d) Except as provided in par$) and(g), shall be fined not (am) Notwithstanding s973.05(3) (b), an order under pdg)
lessthan $600 nor more than $2,000 and imprisoned for not lesgag) may only apply if agreed to by tlogyanization or agency
than60 days nor more than one year in the county jail if the-nuffihe court shall ensure that the defendant is provided a written
ber of convictions under s840.09 (1)and940.25in the persois  statemenbf the terms of the community service order and that the
lifetime, plus the totahumber of suspensions, revocations ancbmmunity service order is monitored. Anyganization or
otherconvictions counted under33.307 (1) equals 4, except agencyacting in good faith to which a defendé@ntassigned pur
that suspensions, revocations or convictions arigiog of the suantto an order under this subsection rasunity from any
sameincident or occurrence shall be counted as one. civil liability in excess of $25,000 for acts or omissions by or

(e) Except as provided in paf$) and(g), is guilty of a Class impactingon the defe.ndant.. The issuance or p053|b|I|ty of the
H felony and shall be finedot less than $600 and imprisoned fotssuanceof a community service order undhars subsection does
not less than 6 months if the number of convictions under §®tentitle an indigentlefendant who is subject to sifp) (a)to
940.09(1) and940.25in the persors lifetime, plus the total num representation by counsel under 8#7.
ber of suspensions, revocations and other convictions countedb) The court may require a person ordered to perform cemmu
unders.343.307 (1)equals 5 or more, except tigtspensions, nity service work under pai) or (ag), or under s973.05 (3) (a)
revocationsor convictions arising out of the same incident af that persors fine resulted from violating 846.63 (2) 940.09
occurrenceshall be counted as one. (1) or940.25 to participate in community service work that dem

(f) If there was a minor passenger undeyésrs of age in the onstrateghe adverse #dcts of substance abuse or of operating
motorvehicle at the time of the violation that gave rise to the copehiclewhile under the influence of an intoxicant or other drug,
viction under s346.63 (1) the applicable minimum and maxi including working at an alcoholism treatment facility approved
mum forfeitures, fines or imprisonment under ga}, (b), (c), (d)  unders.51.45 anemegency room of a general hospital or a driver
or (e) for the conviction areloubled. An d&nse under £46.63 awarenesprogram under $346.637 The court may order the
(1) that subjects a person to a penalty undefga(d) or (e) when Personto pay a reasonable fee, based on the perabiiity to pay
thereis a minor passenger under 16 years of age in the md@egffset the cost of establishing, maintaingigd monitoring the
vehicleis a felony andhe place of imprisonment shall be detercommunity service work ordered under this paragraph théf
mined under 973.02 opportunitiesavailable to perform communitservice work are

(g) 1. If aperson convicted had an alcohol concentration fﬁwerln number than the number of defendants eligible uthier

0.17t0 0.199, the applicable minimum and maximum fines undgjtPsectionthe court shaliwhen making an order under this para
pars.(c) to (e)’ are doubled. graph,give preference to defendants who were under 21 years of

2. If a person convicted had an alcohol concentration of Oggeat the time of the éénse. All provisions opat (am) apply

to 0.249, the applicable minimum and maximum fines under pars.any community service work ordered under this paragraph.
() to () are tripled. (c) If there was a minor passenger under 16 years of age in the

. . tor vehicle or commercial motor vehicle at ttime of the
3. If a person convicted had an alcohol concentration of O.gg

. - : i lation that gave rise to the conviction, the court may require a
or above, the applicable minimum and maximum fines updes. personordered to perform community service work under (par
(c) to (e) are quadrupled.

] ) or (ag), under s973.05 (3) (a)f that persors fine resulted from
(2¢) In sub.(2) (b)to (e), the time period shall be measuredjolating s.346.63 (2)(5) (a)or (6) (a) 940.09 (1)or 940.25 or
from the dates of the refusals or violations that resulted in the rey@ders.973.05 (3) (af that persors fine resulted from violating
cationor convictions. If a person has a suspension, revocationso846.63 (1) (amand the motor vehicle that the person was-driv
convictionfor any ofense under a local ordinance or a state statqf@ or operating was a commercial motor vehicle, to participate in
of another state that would be counted und@48.307 (1)that community service work that benefits children or that demon
suspensiomevocation or conviction shall count as a prior suspestratesthe adverse fcts on children of substance abuse or of
sion, revocation or conviction under su@) (b)to (e). operatinga vehicle while under the influence of an intoxicant or
(2e) If the court determines thatpgerson does not have theotherdrug. The court may order the person to pay a reasonable
ability to pay the costs and fine or forfeiture imposed under sdbe,based orthe persors ability to payto ofset the cost of estab
(2) (@), (b), (c), (d), (e), (f) or(g), the court may reduce the costslishing, maintaining andnonitoring the community service work
fine and forfeiture imposed and order the person totpasard the orderedunder this paragraph.
costof the assessment and driver safety plan imposed under sid) With respect to imprisonment under s(y. (b), the court
343.30(1q) (c) the diference betweethe amount of the reducedshall ensure that the person is imprisoned for not less than 5 days
costsand fineor forfeiture and the amount of costs and fine or fobr ordered to perform not less than 30 days of community service
feitureimposed under suig2) (a) (b). (c), (d), (e). (f) or (g). work under s973.03 (3) (a)

(29) (a) In addition to the authority of the court under s. (2j) In addition to the authoritgf the court under sut2g) and
973.05(3) (a)to provide that a defendant perform community seg. 973.05 (3) (a)the court may order a defendant subject to sub.
vice work for a public agency or a nonprofit charitabtganiza- (2), or a defendansubject to s973.05 (3) (awho violated s.
tion in lieu of part or all of a fine imposed under s(&).(b)to(9)  346.63(2), 940.09 (1)or 940.25 to visit a site that demonstrates
andexceptas provided in pafag), the court may provide that athe adverseeffects of substance abuse or of operating a vehicle
defendant perform communiservicework for a public agency while under the influence of an intoxicant or other drug, including
or a nonprofit charitable ganizationin lieu of part or all of afer - an alcoholism treatment facility approved undeb.45or an
feiture under sub(2) (a)or may require a person who is subjecémergencyoom of a general hospital in lieu of part or all of any
to sub.(2) to perform community service work farpublic agency forfeiture imposed or in addition to any penalty imposed. The
or a nonprofit charitable ganization in addition to the penaltiescourt may order the defendant to pay a reasonable fee, based on
specifiedunder sub(2). the persors ability to payto ofset the costs of establishing, main

(ag) If the court determines that a person does not have the dlhaiining and monitoring thevisits ordered under this subsection.
ity to pay a fine imposed under s(B) (b)to (g), the court shall The court may order a visit to the site only if agreed to by the per
requirethe defendant to perforeommunity service work for a sonresponsible fothe site. If the opportunities available to visit
public agencyor a nonprofit charitable ganization in lieu of pay sitesunder this subsection are fewer than the number of defen
ing the fine imposedr, if the amount of the fine was reduceddants eligible for a visit, the coushall, when making an order
undersub.(2e), in lieu ofpaying the remaining amount of the fineunderthis subsection, give preference to defendants who were
Eachhour of community service performed in compliance with aimder21 years of age at the time of théeake. The court shall
order under this paragraph shall reduce the amount of the fiaesurethat the visit is monitored. A visit to a site may be ordered
owedby an amount determined by the court. for a specific timeand a specific day to allow the defendant to
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observevictims of vehicle accidents involving intoxicatddv-  sions,revocations and convictions counted unsl@43.307 (2)

ers. If it appears to the court that the defendant has not complRevocationssuspensions and convictions arising @fithe same
with the court order to visit a site or to pay a reasonable fee, theidentor occurrence shall be counted as one. The piened
courtmay order the defendantsbow cause why he or she shoulghall be measured frorthe dates of the refusals or violations
not be held incontempt of court. Any ganization or agency act which resulted in the revocation, suspension or convictions. If a
ing in good faithto which a defendant is assigned pursuant to @ersonhasa conviction under £40.09 (1)or 940.25in the per
order under this subsection has immunity from any civil liabilitgon’slifetime, or another suspension, revocation or conviction for
in excesf $25,000 for acts or omissions by or impacting on thany offense that is counted unded.3.307(2), that suspension,
defendant. The issuance or possibility of the issuance of an ord@vocationor conviction shall count as a prior suspension, revoca
underthis subsection does nentitle an indigent defendant whotion or conviction under this section.

is subject to su{2) (a)to representation by counsel undergi. (3) Exceptas providedn sub.(5m), any person violating s.
(2j) Any person violating s346.63 (5) 346.62(3) shall be fined not less than $300 nor more than $2,000
(a) Shall forfeitnot less than $150 nor more than $300 excepfidmay be imprisoned fatot less than 30 days nor more than one

asprovided in par(b), (c) or (d). yearin the county jail.

(b) Except as provided in p4d), shall be fined not less than  (3m) Any person violating s346.63 (2)or (6) shall be fined
$300nor more than $1,000 and imprisonedrfot less than 5 days Not less than $300 nor more than $2,000 and may be imprisoned
nor more than 6 months if the number of prior convictions und¥ ot less than 30 days nor more than one year in the county jail.
$5.940.09 (1)and940.25in the persors lifetime, plus the total If there was a minor passenger under 16 years of agerimtbe
numberof otherconvictions, suspension and revocations count¥ghicle at the time of the violation that gave rise to the conviction
unders.343.307 (2within a 10-year period, equals 2. unders.346.63 (2)or (6), the ofense is a felonythe applicable

(c) Except as provided in p4d), shallbe fined not less than minimumand maximum fines or periods of imprisonment for the

$600nor more than $2,000 and imprisoned for not less than g@?wctlon are doubled and the place of imprisonment shall be

daysnor more thaone year in the county jail if the number of con erminec.inder 59_73'0_2 )
victions under ss940.09 (1)and940.25in the persors lifetime, (4) Any person violating s346.64may be fined not less than
plusthe total number of other convictions, suspensions and reﬁéo nor more than $500 or imprisoned not more hanonths or
cationscounted under 843.307 (2)equals 3 or more. Ot(z- ) E . ded in suism) olati

(d) If there was a minor passenger under 16 yeaag®fn the m) EXxcepl as provided In sugam), any person vioialing s.
commercialmotor vehicle at the time of the violation that gave>46-62(2m) shall forfeit not less tha300 nor more than $1,000.
riseto the conviction under 846.63 (5) the applicable minimum  (4r) (a) If a court imposes a forfeiturender sub(4m) for a
and maximumforfeitures, fines or imprisonment under paj), ~ Vviolation of s.346.62 (2m)the court shall also impose a railroad
(b) or (c) for the conviction are doubled. Adffense under s. crossingimprovement surchge under ch814 equal to 50% of
346.63(5) that subjects a person to a penalty under(pawvhen theamount of the forfeiture.
thereis a minor passenger under 16 years of age in the commercialb) If a forfeiture is suspended in whole or in part, the railroad
motor vehicle is a felony and the placeiofprisonment shall be crossingimprovement surchge shall be reduced in proportion to
determined under 873.02 the suspension.

(2m) (a) In imposing a sentence under s{&).for a violation (c) If any deposit is made for arfefise to which thisubsee
of .346.63 (1) (ampr(b) or(5) or a local ordinance in conformity tion applies, the person making the deposit shall also deposit a suf
therewith, the court shall review the record and consitter ficient amount to include the railroad crossing improvement sur
aggravatingand mitigating factors in the mattdf the amount of chargeunder this subsection.If the deposit is forfeited, the
alcoholin the persors blood or urine or the amount of a restrictedmountof the railroad crossing improvement surgeashallbe
controlled substance in the perserblood is known, theourt transmittedo the secretary of administration under. (@ If the
shall consider that amount as a factor in sentencing. chief  depositis returned, the amount of the railroad crossing improve
judge of each judicial administrative distrishall adopt guide mentsurchage shall also be returned.
lines, under the chief judgs’authority to adopt local rules under (d) The clerk of the circuit court shall collect and transmit to
SCR70.34 for the consideration of aggravating and mitigatinghe county treasurer the railroad crossing improvement siugehar

factors. asrequired under £9.40 (2) (m) The county treasurer shtien
(b) The court shall consider a report submitted und@$.83 paythe secretary of administration as provided B9s25 (3) (f)
(2) (d) when imposing a sentence under @h.(2q) or (3m). 2. The secretary of administration shall deposit all amounts

(2q) Any person violating s346.63(2m) shall forfeit $10. receivedunder this paragraph in the transportation fund to be
If there was a minor passenger under 16 years of ageritotoe 2PPropriatedinder s20.395 (2) (gj) o
vehicle at the time of the violation that gave rise to the conviction (5) Exceptas providedn sub.(5m), any person violating s.

under346.63 (2m), the forfeiture is $20. 346.62(4) is guilty of a Class | felony

(2r) (a) In addition to the other penalties providedviata- (5m) If an operator of a vehicle violates3g6.62 (2)to (4)
tion of 5.346.63 a judge may order a defendant to pay restitutioMherepersons engaged in workarhighway maintenance or ¢on
unders.973.20 structionarea or in a utility work area are at risk fromficafany

(b) This subsection is applicable in actions concerning violgPPlicableminimum and maximum forfeiture éne specified in
tions of local ordinances in%%nformity with 346.63 9 sub.(1), (3), (4m) or (5) for the violation shall be doubled.

(2u) (2) Any person violating $346.63 (7)shall forfeit $10. sei(z6e)th(ea )m%to?\]/ir(l:igrertuggg i?lr(tjﬁé 3il)ellavt\{ice)2fgﬁre;1rgfom§grteofusal
(b) Upon his or her arrest for a violation 0886.63 (7)a pef ;4 qned by the person whose operating privilege is revoked
sonshall be issued an out-of-service order for a 24-hour pe”ﬁﬁders 343.305 (10pr who committed a violation of 846.63
by the arresting €iter under 5343:305_ (7) (bpr (9) (am) (1) (a) (am), or (b) or (2) (a) 1, 2., or3., 940.09 (1) (a)@m), (b),
(c) If a person arrested for a violation 0B46.63 (7)efuses (c), (cm), or(d), 0r940.25 (1) (a)@am), (b), (c), (cm), or(d) if the
to take a test ur_lder 843305 the refL_JsaI IS a separate Vlo!atlorbersomvhose operating privilege isvoked under £43.305 (10)
andthe person is subject to revocatiortioé persors operating or who is convicted of the violation has 2 or more prior suspen
privilege under s343.305 (10) (em) sions,revocations, or convictions, counting convictions ursder
(2w) In determiningthe number of prior convictions for pur 940.09(1) and940.25in the persors lifetime, plus other convic
posesof sub.(2j), the court shall count convictions under sgions, suspensions, or revocations counted undd43.307(1).
940.09(1) and940.25in the persors lifetime, plus other suspen The court may not order a motor vehicle seizeithé court enters
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anorder under 843.301to immobilizethe motor vehicle or equip (1) (a), (am), (b), (c), (cm), or(d), shall commence an action to-for
the motor vehicle withan ignition interlock device or if seizurefeit the motor vehicle within 30 days after the motor vehicle is
would result in undue hardship or extreme inconvenience seized. The action shall nantee owner of the motor vehicle and
would endanger the health and safety of a person. all lienholders of record as parties. The forfeiture action shall be
2m. A person who owns a motor vehicle subject to seizug@mmencedy filing a summons, complaint andielfvit of the
underthis paragraph shall surrender to ek of circuit court the 1aw enforcement agency with the clerk of circuit court. Upon ser
certificateof title issued under ci842 for the motor vehicle that Vice of an answetthe action shall be set for hearing withindé's
is subject toseizure. The person shall comply with this subdivfterthe service of the answelf no answer is served or no issue
sion within 5 working daysafter receiving notification of this Of law or fact joined and the time for that servargjoining of
requirementfrom the district attorneyWhen a district attorney issueshas expired, the court may render a default judgment as pro
receivesa copy of a notice of intet revoke the operating privi Videdin s.806.02
legeunder s343.305 (9) (apf a person whbas 2 or more prior ~ (d) At the hearing set under pé&), the statédhas the burden
convictions, suspensions or revocations, counting convictiorsf proving to a reasonable certainty by the greater weight of the
underss.940.09 (1)and940.25in the persors lifetime, plus other credibleevidence that the motor vehicle seized under(@pt.is
convictions,suspensions or revocations counted und&43307 amotor vehicle used in the violation or the improper refusal and
(1), or when a district attorney notifitlse department of the filing ownedby a persomvho committed a violation of 846.63 (1) (a)
of a criminalcomplaint against a person unde842.12 (4) (a) (am) or(b)or(2) (a)1. 2., or3.,940.09 (1) (aXam), (b), (c), (cm),
the district attorney shall notify the person of the requirement tw (d) or940.25 (1) (a)(am), (b), (c), (cm), or(d) and that the per
surrender the certificate of title to the clerk of ciradurt. The sonhad 2or more prior convictions, suspensions or revocations,
notification shall include the time limits for that surrenddre countingconvictions under s840.09 (1)and940.25in the per
penaltyfor failure to comply with the requirement and the addressn’slifetime, plus other convictions, suspensions or revocations
of the clerk of circuit court. The clerk of circuit court shaltounted under 843.307 (1) If the state fails to meet the burden
promptly return the certificatef title surrendered to the clerk of of proof required undethis paragraph, the motor vehicle shall be
circuit court under thisubdivision after stamping the certificatereturnedto the owner upon the payment of storage costs.
of title with the notation “Per section 346.65 (6) of Wisconsin (e) If, upon default or after hearing, the court determines that
statutespwnership of this motor vehicle may not be transferrafie motor vehicle is forfeited to the state, the law enforcement
without prior court approval”. Any person failing to surrender agencythat seized the motor vehicle shall dispose of the motor
certificateof title as required under this subdivision shall forfei¢ehicle by sealed bid or auction sale following the procedure
not more than $500. unders.342.40 (3) (c)except as provided in pgem). The law
3. The court shall notify the department, in a form arahner enforcementgency that seized the motahicle shall distribute
prescribedby the department, that an order to seizeator 50% of the proceeds of the sale in the following order:

vehiclehas been entered. The registration records afebart 1. To pay the costs of the sale and of the seizure and storage
ment shall reflect that the order has been entered agtiest of the motor vehicle.
vehicle and remains unexecuted. Any law enforcemefitenf 2. To pay the law enforcement agency that arrested the viola

Qz)érz)éggzjzt((:dtg)a:hgrgi\; eanr}grcsehr?]”e;{zrésefﬁéyatﬂétgqv%%ral\l/yehIq{ﬁ for the costs of the arrest, investigation and prosecution.
orderedto seize the vehicle based on the information provided by 3. To pay the district attorney'costs of prosecuno_n.
the department. The law enforcement agency shall notify the 4- To pay the court costs related to the prosecution.
departmentwhen arorder has been executed under this subdivi (em) If there is a perfected security interest in the motor
sion and the department shall amend its vehicle registratigghicle, the law enforcemenofficer shall transfer the motor
recordsto reflect that notification. vehicle to the lienholder having therimary perfected security

4. The following motor vehicles are not subjecseizure and Interestfor sale following the procedure undei3d2.40 (3) (c)
forfeiture under this subsection: Thelienholder shalbistribute the proceeds of the sale in the fol

a. A motor vehicle used by any person as a common carrl%?’mg order: . ) .
in the transaction of business as a common carrier unless tpel- To pay the primary lienholder for the amowifithe lien,
owneror otherperson in chae of the motor vehicle had knowl PlUS costs incurred in selling the vehicle.
edgeof or consented to the commission of the violation or refusal. 2. To pay any other lienholder of record for the amount of the

b. A commercial motor vehiclesedby any person unless the!i€n-
owneror other person in chge of the commercial motor vehicle 3. To pay any balance remaining to the law enforcemdiat of
hadknowledge of or consentedttre commission of the violation cer for distribution under parge), (f) and(g).
or refusal. () If a motor vehicle forfeited and solohder this subsection
c. A rented or leased motor vehicle used by a person otfifepwned in part by a person otltan the person who committed
thanthe owner of the motor vehicle unless the violation or refughie violation or refusal under pge), any moneys remainirfgom
wascommitted withthe knowledge or consent of the owner of théhe sale, after making any paymeotthe lienholders under par
motor vehicle. (em)and as provided in pge) 1.to4., shall be paid to that person

(b) Within 10 days after seizing a motor vehicle under(pr to the extent of the persc.m:l’nterest in the motor vehicle.
thelaw enforcement agency that seizedvbhicle shall provide ~ (9) Any balance remaining from the proceeds of the sateeof
notice of the seizure by certified mail to the owner of the motdnotor vehicle after the distribution under pd} shall bedepos
vehicleand to all lienholders of record. The notice shall set forttgd in the school fund.
the year make, modelnd serial number of the motor vehicle, (h) After a determination is madeat a motor vehicle seized
wherethe motor vehicle is located, theason for the seizure, andis not subject to forfeituréhe agency having custody of the motor
the forfeiture procedure if the vehicle was seized. When a motahicleshall take reasonable steps to notify the owner or péter
vehicleis seized under this section, the law enforcement agerspnin chage of the motor vehicle dhe location of the motor
that seized the vehicle shall place the motor vehicle $e@ire vehicle and of his or heright to take possession of the motor
placesubiject to the order of the court. vehicle.

(c) The district attorney of the county whehe motor vehicle (k) Except as provided in pdkm), no person may transfer
wasseized, or where the owner improperly refused to take the tesinershipof any motor vehicle that mubject to seizure under this
unders. 343.3050r violated s346.63(1) (a) (am), or(b) or (2) subsectioror make application for a new certificate of title under
(@)1.,2.,0r3.,940.09 (1) (a)am), (b), (c), (cm), or(d) or940.25 s.342.18for the motor vehicle unless the court determines that the
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transferis in goodfaith and not for the purpose of or with thieef  exceptfor a first violation of s346.63 (1) (b)if the person who

of defeating the purposes of this subsection. The department mammittedthe violation had a blood alcohol concentration of 0.08

cancela title or refuse to issuengw certificate of title in the name or more butess than 0.1 at the time of the violation, or a locat ordi

of the transferee as owner to any person who violates this parancein conformity therewith, os.346.63 (2)or (6) or 940.25

graph. or s.940.09where the dénse involved the use of a vehiclestigll
(km) If a person purchases a motor vehicle in good faith aifpose a driver improvement surctgg under ch814 in an

without knowledge that the motor vehicle was subject to immobamountof $355 in addition to the fine or forfeiture, plus costs,

lization or seizure or to equipping with an ignition interlocees,and other surchges imposed under c814.

deviceunder this subsection and the department has no valid rea(2) (a) Except as provided ipar (b), the clerk of court shall

sonfor not issuing a certificate of title other than the prohibitionollectand transmit the amount under s(if.to the county trea

underpar (k), the department shall issue a new certificate of titureras provided in £9.40 (2) (m) The county treasurer shall

in the name of the perseaquesting the new certificate of title ifthenmake payment of 38.5% of the amounthe secretary of

atthe time ofthe purchase of the motor vehicle the certificate efdministrationas provided in $£9.25 (3) (f) 2.

title did not contain the notation stamped on the certificate of title (b) If the forfeiture is imposed by a municipal court, the court

by the clerk of circuit court under pda) 2m.and if the person gpalitransmit the amount tihe treasurer of the countty, town,

submitsthe afidavit required under 842.12 (4) (c) 1. c. or village, and that treasurer shall make payme®8a% of the
(7) A person convicted under sB) (b), (c), (d) or(e)or(2j) amountto the secretary of administration as provided 669114

(b) or(c) shall be required to remain in the county jail for not leg3) (bm). The treasurer of the cjtiown, or village shall transmit

thana 48-consecutive—hour period. the remaining 61.5% of the amount to the treasurer of the county
History: 1971 c. 2781973 c. 2181977 c. 1931979 c. 2211981 c. 201985 a. : ;
80, 337 1087 a. 327, 398 399 1089 a. 105176, 271 1991 a. 39251, 277 315 (3) All moneys collected from the driver improvement- sur

1993a. 198317,475 1995 a. 44338, 359,425, 1997 a. 27135,199,237,277,283 ~ chargethat are transmitted to the county treasurer under(8ub.
5833199393%73'?13%9322%01 a. 165.3443k 4060gm 4060hw 4060hy 2001 a. 109 (a) or (b), except the amounts that the county treasurer is required
a ey Qo transmit to the secretary of administratiorder sub(2) (a)or

Cross—reference: For suspension or revocation of operating privileges upon co t A
victionsfor OWI see s343.30 b), shall be retained by the county treasurer and disbursed to the

Pen_alt)&prqvisions of sub. (2)f arehmzimciaft]ory agd ap\%ly tﬁ nggwuegé\gglatimuntydepartment under 51.42for services undes.51.42for
committedprior to a conviction for the 1stfehse. State.\Banks, s. ;
313N W20 67(1981). drivers referred through agsessment. _ _

When the accused was represented by counsel in proceedings leading to the 2n@) Any person who fails to pay a driver improvement sur
conviction,but not thefirst, there was no violation of the right to counsel precluding;hargeimposed under sulfl) is subject to s343.30 (1z)
incarceratiorfor the 2nd conviction since the firsferfise was aivil forfeiture case. History: 1981 c. 201981 c. 3141983 a. 27%.2202 (20) 1985 a. 29337: 1987

Statev. Novak,107 Wis. 2d 31 318 N.W2d 364(1982). 4 . :
Thestate has exclusive jurisdiction ov&nd ofense for drunk driving. It is crimi ?939’9237_ ’ fggg 1:]@%%9:'1%%%%’%%%%?'5%]&%120%212?20%3’2@313%897 a.27

naland may not be prosecuted as an ordinance violation. Counghebkh v Roh Nothing in sub. (2m) (a) prohibits chief jud Sk ;
. judges from linking the aggravating and
ner,108 Ws. 2d 713?’24 ,N'WZd 682(1982). o o . mitigating factors with an appropriate sentence within the broader range of sentences
Undersub. (3), a fine is mandatory but a jail sentence is discretior®tatev.  allowedunder s. 346.65 whemdopting guidelines for their districts. A court may
McKenzie,139 Ws. 2d 171407 N.W2d 274(Ct. App. 1987). referto the guidelines when sentencing under s. 346.63 (1) (a), but as the guidelines

Probatiorwith a condition of 30-days’ confinement in the county jail is inadequatpecificallyonly apply to s. 343.63 (1) (b) and (5), it is inappropriate for a court to
to meet the mandatory imprisonment requirement of sub. (2) (c). SMe&sldaugh, applythe guidelines as the sole basis for its sentence in a s. 346.63 (1) (a) case. That
148 Wis. 2d 204435 N.W2d 269(Ct. App. 1988). thevarious judicial districts have fifrent guidelines and defendantay receive dif
An OWI conviction in another state need not be under a law with the same elemégngntsentences based on where the crime was committed does not make guidelines
asthe Wsconsin statute to bevunted as a prior conviction. Stat&White,177 Ws.  adopted under sub. (2m) (a) unconstitutioréthte vJogensen, 2003 WI 10264
2d 121, 501 N.w2d 463(Ct. App. 1993). Wis. 2d 157667 N.W2d 318 01-2690
A judgment entered in municipal court against a defendant for what is actually amprisonment or suspension of a license under s. 345.47 (1) (a) and (b) does not
secondor subsequent fense is void. The state may proceed againsti¢hendant — eliminatethe liability of a defendant for payment of a surgeannders. 346.65573
criminally regardless of whether the judgment in municipal dsuracated. City of Atty. Gen. 24
Kenoshav. Jensen184 Ws. 2d 91516 N.W2d 4(Ct. App. 1994).
Thegeneral requirements for establishing prior criminéérofes in s. 973.12 are
not applicable to the penalty enhancement provisions for drunk driviegsefs
undersub. (2). There is no presumptiohinnocence accruing to the defendant as SUBCHAPTERKXI
to prior convictionfsebut the accused must have an opportunity to challenge the exis
tenceof the prior ofense. State. Wideman 206 Ws. 2d 90556 N.W2d 737(1996).
Sub.(2) is primarily a penalty enhancement statute. When a prior conviction is ACCIDENTS AND ACCIDENT REPORS
determined to be constitutionally defective, that conviction cannot be relied on for
eitherchaging or sentencing a presentesfse. State.\Foust214 Ws. 2d 567570 . - . . .
N.W.2d 905 (Ct. App. 1997). 346.66 Applicability of sections relating to accidents

Seizureand forfeiture under sub. (6) of a vehicle used in the commission of {| i i iti i i
crimeis an in rem civil forfeiture to which the constitutismlouble jeopardy clause &hd accident reporting. In addition to belng appllcable upon

isinapplicable. State Konrath,218 Ws. 2d 290577 N.W2d 601(1998). highways,ss.346.67to 346.70are applicable upon all premises
Therequirement under sub. (6) (k) that a court find a tramsfieave been in good held out to the public for use of their motor vehicles, all premises

faith does not apply to security interests, but the creation of a security interest i P
vehicle must be done in good faith in accordance with the Uniform Commerciglrbwded by employers to employees for the use of theitor

Code. State vFrankwick,229 Ws. 2d 406599 N.W2d 893(Ct. App. 1999). vehiclesand all premises provided to tenants of rental housing
ﬁglal coulrt cr?nrjot accegtguﬂt?{pleafs ﬁ‘-’é’é’é? a\?\ﬁconﬂ and aﬂggefowh buildings of 4 or more units for the use of their motor vehicles,
andthen apply the increased penalies of thifdrafe OW! to the secondfefise con C\g{lether such premises are publicly or privately owned and
w

viction at sentencingThere must be a conviction before the graduated penalties . R
beused. State.\8kibinski, 2001 WI App 10244 Ws. 2d 229629 N.w2d 12 etheror not a fee is chged for the use thereof. These sections

A defendant convicted of a second or subsequent OWI is subject to the penditynot applyto private parking areas at farms or single—family res
enhancementgrovided for in both ss. 346.65 (2) and 939.62, if the application : : : : _ :
eachenhancer is based on a separate and distinct prior conviction or convictig =2ncesor to apmdents involving only snowmobiles, all terrain
Statev. Delaney 2003 W1 9,259 Ws. 2d 77658 N.W2d 416 01-1051 vehiclesor vehicles propelled by human power or drawn by ani

Whena person is chged under s. 346.63 (1) with a 2ndeofse the chage may mals.
notbe reduced to a firstfeinse and the court may not sentence uadd46.65 (2) ; . :

(a) 1. The department must treat this as a 2fehsé for purposes of revocation. 69 History: 1971 c. 2771985 a. 291995 a. 127

Atty. Gen. 47. day, potentially any resident of the community with a drigsdicense and access to

An uncounseled civil forfeiture conviction may provide the basis for criminal pe| ; ; ; ;
altiesfor a subsequent feinse. Schindler.\Clerk of Circuit Court715 F2d 341 %Vﬂo%r \Zlgg'glgscﬁg\llezuds%{g?cﬁrzn;'g_eiéggf authorized maSitete vCarter 229

The test for whether a premises is held out to the public is whether on any given

(1983).
New Law’s ‘Get Tough’ Provisions Fall Short of thdark. Pangman & Mutschler . . .
Wis. Law. Feb. 1993. 346.665 Definition. In ss.346.67to 346.72 notwithstanding
Tamgeting the Repeat @&nder Emerson & Maasen. ¥/ Law Feb. 1993. s.340.01 (42)“owner” means, with respect tovehicle that is

) ) registeredpr required to be registered, by a lessee of the vehicle
346.655 Driver improvement surcharge. (1) If a court underch.341 the lessee of the vehicle.
imposesa fine or a forfeiture for a violation 0f346.63 (1)or (5), History: 1997 a. 27
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346.67 Duty upon striking person or attended oroccu -  natureresulting in death or the need of first aid or attention by a
pied vehicle. (1) The operator of any vehicle involved in arphysicianor sugeon,whether or not first aid or medical or gisr
accidentresulting in injury to or death @y person or in damagecal treatment was actually received; “total damage to property
to a vehicle whictis driven or attended by any person shall imm@&wned by one person” means the sum total cost of putting the
diately stop such vehicle at the scene of the accideas close propertydamaged in the condition it was before the accident, if
theretoas possible but shall then forthwith return to and in evergpairthereof is practical, anfinot practical, the sum total cost
eventshall remain at the scene of the accident until the operag@ireplacing such propertyFor purposes of this subsection if any
hasfulfilled the following requirements: propertywhichis damaged is held in a form of joint or multiple
(a) The operator shall give his or her name, address and the mgnership, the property shall be considered to be owned by one
istrationnumber of the vehicle he or she is driving topleeson person.
StrU.Ckor tO the Operator or Occupant of or person attendlng any(z) WRITTEN REPORTOF ACCIDENT. Unless a report imade
vehiclecollided with; and undersub.(4) by a law enforcemeratgencywithin 10 days after
(b) The operator shall, upon request and if available, exhilait accident of the type described in s@b), the operator of a
his or her operatds license to the person strucktorthe operator vehicleinvolved in theaccident shall forward a written report of
or occupant of or person attending any vehicle collided &itld; the accident to the department. The department may accept or
(c) The operator shall render to any person injured in such aceiquirea report of the accident to be filed by an occupant or the
dentreasonable assistance, including the carrydnghe making ownerin lieu of a report from the operatoEvery accident report
of arrangements for the carrying, of such person to a physiciggquiredto be made in writing shall be made the appropriate
surgeoror hospital for medical or sgical treatment if it is appar form approved by the department and shall contain all of the infor
entthat suctireatment is necessary or if such carrying is requestetion required therein unless not available. The report shall

by the injured person. includeinformation suficient to enable the departmentdeter
(2) Any stop requiredunder sub(1) shall be made without mine whether the requirements for deposit of security under s.
obstructingtraffic more than is necessary 344.14are inapplicable by reasontbie existence of insurance or
History: 1991 a. 3161997 a. 258 ~ otherexceptions specified in cB44.
crf’i%'é"x'ﬁ’:@.%@%& §82°£.®§df?§58f$3‘5_ex rel. MeDonald Bouglas CtyCir (3) WHO TO REPORTWHEN OPERATORUNABLE. Whenever the
Elementsof the duty under this section are discussBtite vLloyd, 104 Ws. 2d ~ operatorof a vehicle is physically incapable of giving the notice
49k31|0 Nt-Wth 617(dCt- Agp- 13181)- {5 victims of a sindle accident Itand making the repontequired by subg1) and(2), the owner of
allureto stop and render ata multiple victims of a single accident may resu H H H H H 7
in multiple chages without multiplicity defects arising. StateHartnek,146 Ws. thevehicle |nvo_Ived in the accident shall gve tratice and me_lke
2d 188 430 N.W2d 361(Ct. App. 1988). the report required by sul{4) and(2). If the owner of the vehicle

A “trgjerfon i_niutr_ed” irfl _Su!tl (%) (c) incltéde?hadperson }Nhg islfatally iniured.f/t?éugés physically or mentally incapable of giving the notice amak
quentdetermination of iInstantaneous deal 0€es not absolve a person o u H H
investigatewhether assistance is possible. Stat8watek,178 Ws. 2d 1 502 MQ the report reguwed by. SUbS]') anq (2)’ and if there was
N.W.2d 909(Ct. App. 1993). anotheroccupant in the vehicle at the time of the accident capable
. _ of giving the notice and making the report, the occupant shall give
346.68 Duty upon striking unattended  vehicle. The thenotice and make the report.

operatorof any vehicle which collides with any vehicle which is

operatorand owner of the vehicle strikinje unattended vehicle 1.2 4o s provided in $346.70to file supplemental reports
or leave in a conspicuous place in the vehicle struck, a Writt@@p .
!

h L eneverthe original report is insfi€ient in the opinion of the
notice g;VIrI:g thﬁ. Tam_e anhd ad(_:ikr_ess of the operator e;nﬂ of Whartmentand may require witnesses of accidents to render
ownerof the vehicledoing the striking and a statement of the cif o1 "the department.

cumstancesthereof. Any such stop shall be made without

obstructingtrafiic more than is necessary (b) The department shall tabulate and may analyze all accident
History: 1997 a. 258 reportsand shall publish annuallyr at more frequent intervals
Driver’s knowledge of collision with unattended vehicle need not be proved undgfatisticalinformation based thereon as to the number and circum

this section. 68 AttyGen. 274. stanceof traffic accidents.

346.69 Duty upon striking property on or adjacent to (c) The department shall prepare and suppitg &wn expense

highway. The operator of any vehicle involved in an accider Police departments, coroners, stisréind other suitable agen
resultingonly in damage to fixtures or other property legajppn cies or individuals, forms or an automated format for accident
or adjacent to a highway shall take reasonable steps to lute €pOrtsrequired to be made to the department. Any report forms
notify the owner or person in clyar of such property of such factandautomated format shall call for fisfently detailed informa
and of the operatds name and address and of the registratidipn to disclose with reference tdraffic accident the cause, con
numberof the vehiclethe operator is driving and shall uporditionsthen existing, and the persons and vehicles involved.
requestand if available exhibit his or her operatlicense and  (4) POLICE AND TRAFFIC AGENCIESTO REPORT. (a) Every law
shall make report of suchccident when and as required in senforcementgency investigating or receiving a report of ditaf
346.70 accidentas described iaub.(1) shall forward an original written
History: 1991 a. 316 reportof the accident or a report of the accident in an automated

. formatto the department within 10 days after the date of the acci
346.70 Duty to report accident. (1) IMMEDIATE NOTICE OF P y

ACCIDENT. The operator of a vehicle involved in an accident resuﬁent' . ) .

ing in injury to or death of any person, any damage to state or othef?) The reports shall be made onmiform trafic accident
government—owned propeyxcept a state or other governmentLePortform or in an automated format prescribed by the secretary
owned vehicle, to an apparent extent of $200 or more odtatal | € uniform trafic accident report form shall be supplied by the
ageto propertyowned by any one person or to a state or oth gcretaryin suficient quantities to meet the requirements of the
government-ownedehicle to an apparent extent of $1,000 ofeépartmenand the law enforcement agency
moreshallimmediately by the quickest means of communication (f) Notwithstanding s346.73 any person may with proper
give notice of suclaccident to the police department, the sfigrif care,during ofice hours, and subject to such orders or regulations
departmenbr the trafic department of the county or municipalityasthe custodian thereof prescribes, examine or copy such uniform
in which theaccident occurred or to a state fimpatrol oficer. traffic accident reports, including supplemental auditional

In this subsection, “injury” means injury to a person of a physicatports, statementsof witnesses, photographs and diagrams,
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retainedby local authorities, the state tfiafpatrol or any other of the decedent within 12 hours after his or her déwstithe core
investigatinglaw enforcement agency ner or medical examiner or by a physician so designated by the

(9) The department, upaequest of local enforcement agencoroneror medical examiner or by a qualified person atlihes
cies,shall make available to them compilations of data obtainé@n of the physician. All funeral directors shall obtain a release
from such reports. from the coroner omedical examiner of the county where the

(h) Every lawenforcement agency investigating or receivingccidentoccurred as provided in®79.01 (4)prior to proceeding
areportof a trafic accident as described in sib) shall forward With émbaiming any body coming under the scope of this section.
acopy of the report of the accident to the countyitragfety com The blood so drawn shall be forwarded to a laboratory approved

missionor to the person designated to maintain spot maps unegfﬁrthe departmerdf health and family services for analysis of the
5.83.013 (1) (aJn the county where the accident occurred wh coholiccontentof the blood specimen. The coroner or medical

the accident occurred on a county or town road or on a street whHgg@minercausing the blood to be withdrawn shall be notified of
the population of the cityvillage or town is less than 5,000. Fo eresults of each analysis made and shall forward the results of

traffic accidents occurring within a city or village with a popula®2chsuch analysis to the department of heaittl family services.

tion of 5,000 or morethe law enforcement agency investigatintg the death involved a motor vehicle, the department shall keep

or receiving a report shatbrward a copy of the report of the acci record of all such examinationshie used for statistical purposes
dentto the city or village where the accident occurred only and thedepartment shall disseminate and make public the

N Wh | f fiokr i . cumulativeresults of the examinations without identifying the

() eneverf a ;‘%" en_((j)rcemet?_t loer |nvest!gat$1$0rr] individualsinvolved. If the death involved an all-terraiehicle,
receivesa report of a tréic accident subject to sufll), in which e qepartment of natural resources shall keep a record of all such
the operator of any vehicle involved in the accident displaysdaminationsto be used for statistical purposes only and the
driver'slicense issued by the federal department of StadéheF  jenartmentf natural resources shall disseminanel make pub
wise claims immunities or privileges und22 USC 25440 258a

: A . lic the cumulative results of thexaminations without identifying
with respect to the operaterviolation of any state trié law or  1aindividuals involved.
anylocal trafic law enacted by any local authority in accordance (3) In a case of death involving a motor vehicle in which the

with 5.349.06 ihe oficer s_hall do all of the foIonvmg: L accidentand the death occur in fiifent counties, the county

1. As soon as practicable, contact the diplomaéicurity \yherethe death occummay chage the county where the accident
commandcenterof the ofice of foreign missions, diplomatic ocoyrs a reasonable fee for withdrawing the blood spediren
motorvehicle ofice, within the the federal department of state, tg,o body of the decedent as required under €)b.

verify the status and immunijtif any, of thedriver claiming diple isiory: 1973 ¢. 2721977 c. 29%.1654 (7) (2)1977 c. 2731983 a. 4851985
maticimmunity. a.29, 1987 a. 3021995 a. 2%.9126 (19) 2001 a. 90

i i Coroners’blood test records under sub. (2) are not confidenties$t rEsults are
2. Within 10 days a_fter the date thie aCCIdem‘. fOI’WaI‘(_Zi a copy presumptivelyaccurate. Staples @lienke,142 Ws. 2d 19416 N.W2d 920(Ct.
of thereport of the accident, at no char to the diplomatic seeu app. 1987).
rity command center of thefime of foreign missionsjiplomatic

motor vehicle ofice, within the federal department of state. =~ 346.72 Garages to keep record of repairs of accident

(5) FALSIFYING REPORTS. No person shall falsely make and filedamage. The person in chge of any garage aepair shop to
or transmit any accident report or knowingly make a false-stafghichis brought any motor vehicle which shows evidendeast
mentin any accident report which is filed or transmitted pursuatitd been involved in an accident shall keep a record ofidte
to this section. suchvehicle is brought in and the nature of the repgh& name

History: 1975 c. 240881 1977 c. 2%s.1486 1654 (7) (a)(c); 1977 c. 10p1979  and address of the owneand the make, year and registration
C. 99,1981 c. 20133 314, 1985 a. 291987 a. 21,1993 a. 246437, 1995 a. 13,  numberof the vehicle. Such record shall be kept in the ptdce

2001a. 27 . b - A )
Cross Refeence: See also chifrans 100Wis. adm. code. businesgluring business hours and shall be open to inspection by

Itemssubject to examination under s. 346.70 (4) (f) may not be withheld by the pﬁ:ny t_raﬂ‘lc officer. Shop records normally kept b_y_ garages and
secution under the common law rule that investigative material maitieeldfrom  repair shops are adequate for the purpose ofgédion if they
acriminal defendant. State ex rebufig v Shaw165 Ws. 2d 276477 N.W2d 340  containthe information specified in this section.

(Ct. App. 1991).

A county sherif s department is not a consumer reporting agency subject to the fai . . . .
creditreporting act for reports under sub. (#owever the federal trade commission §A6-73 Accident reports not to be used intrial. Notwith-

hastaken an opposite position. 63 Atyen. 364. standing s346.70 (4) (f) accident reports required to be filed with
) ) or transmitted to the department or a county or municipal author
346.71 Coroners or medical examiners to report; ity shall not be used as evidence in mjcial trial, civil or crimi

require blood specimen. (1) Every coroner or medical nal, arising out of an accident, except that such reports may be
examinershall, on or before the 10th day of each month, reportigedas evidence in any administrative proceeding condumted
writing anyaccident involving a motor vehicle occurring withinthe department. The department siiathish upon demand of any
the coronets or medicakxaminets jurisdiction resulting in the personwho has or claims to have made such a report, or upon
deathof any person during the preceding calendar month. If tgemandof any courta certificate showing that a specified acci
accidentinvolved an all-terrain vehicle, the report shall be madtent report has or has not been made talépartment solely to

to the department of natural resources and shall include the infefove a compliance oa failure to comply with the requirement
mationspecified by that department. If the accident involved amlyatsuch a report be made to the department.

othermotor vehicle, the report shall be madethe department  History: 1971 c. 2531977 c. 2%.1654 (7) (2)1993 a. 437

and shall include the information specified by the department.

The coroner or medical examiner tife county where the death346.74 Penalty for violating sections 346.67 to 346.73.

occurs, if the accidentoccurred in another jurisdiction, shall,(1) Any person violating $346.72may be required to forfeit not
immediatelyupon learningf the death, report it to the coroner otessthan $20 nor morthan $40 for the first éénse and may be
medicalexaminer of the county where the accident occurred, tgsjuiredto forfeit not less than $50 nor more than $100 for the 2nd
providedin s.979.01 (1) or subsequent conviction within a year

(2) In cases of death involving a motor vehicle in which the (2) Any person violating s346.70 (1) (2) or (3), 346.71or
decedentwas the operator of a motor vehicle, a pedestrian $46.73may be required to forfeit not ledsan $40 nor more than
yearsof age or older or a bicycle or electric personal assisti#@00for the first ofense and may be required to forfeit not less
mobility device operator 14 years of age or older and diad than$100 nor more tha#500 for the 2nd or subsequent convic
within 6 hours of the time of the accident, the coroner or medidin within a year
examinerof the county where the death occurred shall require that(3) Any person violating.346.680r 346.69may be required
a blood specimen of at least 10 cc. be withdrawn from the botdyforfeit not more than $200.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/346.70(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/83.013(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.70(1)
https://docs.legis.wisconsin.gov/document/usc/22%20USC%20254a
https://docs.legis.wisconsin.gov/document/usc/22%20USC%20258a
https://docs.legis.wisconsin.gov/document/statutes/2003/349.06
https://docs.legis.wisconsin.gov/document/acts/1975/240
https://docs.legis.wisconsin.gov/document/acts/1975/381
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201486
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1977/100
https://docs.legis.wisconsin.gov/document/acts/1979/99
https://docs.legis.wisconsin.gov/document/acts/1979/99
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/133
https://docs.legis.wisconsin.gov/document/acts/1981/314
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1987/211
https://docs.legis.wisconsin.gov/document/acts/1993/246
https://docs.legis.wisconsin.gov/document/acts/1993/437
https://docs.legis.wisconsin.gov/document/acts/1995/113
https://docs.legis.wisconsin.gov/document/acts/2001/27
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20Trans%20100
https://docs.legis.wisconsin.gov/document/courts/165%20Wis.%202d%20276
https://docs.legis.wisconsin.gov/document/courts/477%20N.W.2d%20340
https://docs.legis.wisconsin.gov/document/statutes/2003/979.01(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/979.01(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.71(2)
https://docs.legis.wisconsin.gov/document/acts/1973/272
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1977/273
https://docs.legis.wisconsin.gov/document/acts/1983/485
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1987/302
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/2001/90
https://docs.legis.wisconsin.gov/document/courts/142%20Wis.%202d%2019
https://docs.legis.wisconsin.gov/document/courts/416%20N.W.2d%20920
https://docs.legis.wisconsin.gov/document/statutes/2003/346.70(4)(f)
https://docs.legis.wisconsin.gov/document/acts/1971/253
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1993/437
https://docs.legis.wisconsin.gov/document/statutes/2003/346.72
https://docs.legis.wisconsin.gov/document/statutes/2003/346.70(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.70(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.70(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.71
https://docs.legis.wisconsin.gov/document/statutes/2003/346.73
https://docs.legis.wisconsin.gov/document/statutes/2003/346.68
https://docs.legis.wisconsin.gov/document/statutes/2003/346.69

31 Updated 03-04Wis. Stats. Database RULES OF THE ROAD 346.804

(4) Any person violating $346.70 (5)may be required to for existingshall ride as close as practicablgte right—hand edge
feit not less than $25 nor more than $50. or curb of the unobstructed travelezhdway including operators
(5) Any person violating any provision of 346.67 (1) who are riding2 or more abreast where permitted under &)b.

() Shall be fined not less than $300 nor more than $1,0005%C€Pt: _ _ _ _
imprisonednot more than 6 months or both if the accident did not 1. When overtakingind passing another vehicle proceeding

involve death or injury to a person. in the same direction.

(b) May be fined not more than $10,000 or imprisonechédr 2. When preparing for a left turn at an intersectiorinto a
morethan 9 months or both if the accident involved injury to a peprivateroad or driveway
sonbut the person did not sef great bodily harm. 3. When reasonably necessaryaiwoid unsafe conditions,

(c) Is guilty of a Class E felon§ the accident involved injury including fixed or moving objects, parked or moving vehicles,
to a person and the personfsuéd great bodily harm. pedestriansanimals, surface hazards or substandard width lanes
(d) Is guilty of a Class D felony if the accident involved deatthatmake it unsafe to ride along the right-hand edge or curb.

to a person. (b) Notwithstanding pata), any person operating a bicycle or
(e) Is guilty of a felony if the accident involved deathirgury ~ €lectricpersonal assistive mobility device upon a one-higi+
to a person. way having2 or more lanes available for tiiafmay ride as near
History: 1971 c. 2781973 c. 2181981 c. 2070; 1997 a. 25883 2001 a. 109  theleft—hand edge or curb of the roadway as practicable.
2003a. 74 (c) Any person operating a bicycle @ectric personal assis
tive mobility device upon a roadway shall exercise due care when
SUBCHAPTERXII passinga standing or parked vehicle or a vehicle proceedititgin
samedirection,allowing a minimum of 3 feet between the bicycle
BICYCLES, ELECTRIC PERSONAL ASSISTIVE or electric personal assistive mobility device and the vehicle, and

shallgive an audible signal when passabicycle or electric per
sonalassistive mobility device rider proceeding in the same-direc
tion.

(3) (a) Persons riding bicycles @fectric personal assistive
hmobility devices upon a roadway may ride 2 abreast if such-opera
tion does not impede the normal and reasonable movement of traf
fic. Bicycleor electric personal assistive mobility device opera
torsriding 2 abreast on a 2-lane or more roadway shalinitfen
asingle lane.
346.78 Play vehicles not to be used on roadway . No (b) Persons riding bicyclagpon a roadway may not ride more
personriding upon any playehicle may attach the same or himthan2 abreast except upon any path, trail, lane or other way set
selfor herself to any vehicle upon a roadway or go upon any roagidefor the exclusive use of bicycles and electric personal-assis
way except while crossing a roadway at a crosswalk. tive mobility devices.

History: 1983 a. 243 (4) No personmay operate a bicycle, electric personal assis
tive mobility device, or moped upon a roadway where a sign is
erectedndicating that bicycle, electric personal assistive mobility
device,or moped riding is prohibited.

(5) Exceptas provided in ss346.23 346.24 346.37 and
or astride a permanent and regular seat attached thereto. ~ S40-38 every rider of a bicycle or electric personal assistive

. ] . mobility device shall, upon entering on a highywagld the right-

(2) (a) Except as provided in pgb), no bicycle may be used of-wayto motor vehicles.
to carry or transport more persons at one time thamumber for ;0 1973 ¢. 1821977 ¢. 208288 1979 ¢. 1971985 a. 691995 a. 132001
which it is designed. a.90.

(b) In addition tathe operatgra bicycle otherwise designed to o ) ) o
carry only the operatomay be used to carry or transport a chil§46.803 Riding bicycle or electric personal assistive
seatedn an auxiliary childs seat or trailer designed for attachmobility device on bicycle way . (1) Every persorperating
mentto a bicycle if the seat or trailés securely attached to thea bicycle orelectric personal assistive mobility device upon a
bicycle accordingio the directions of the manufacturer of the se&icycle way shall:
or trailer. (a) Exercise due care and give an audible signal when passing

(3) No person operating a bicycle shafirry any package, abicycle or electric personal assistive mobility device rider or a
bundleor article which prevents the operator from keeping at ledgtdestriarproceeding in the same direction.

MOBILITY DEVICES, AND PLAY VEHICLES

346.77 Responsibility of parent or guardian for viola
tion of bicycle and play vehicle regulations. No parent or
guardianof any child shall authorize or knowingly permit suc
child to violate any of the provisions of §816.78to 346.804and
347.489

History: 1983 a. 243.66; 2001 a. 90

346.79 Special rules applicable to bicycles. Whenever
abicycle is operated upon a highwajcycle lane or bicycle way
thefollowing rules apply:

(1) A person propelling a bicycle shall not ride other tiyaon

onehand upon the handle bars. (b) Obey each trét signal or sign facing a roadway which

(4) No persorriding a bicycle shall attach himself or herselfunsparallel and adjacent to a bicycle way
or his or her bicycle to any vehicle upon a roadway (2) Everyperson operating a bicycle or electric personal-assis

(5) No person may ride a moped or motor bicycle with thiéve mobility device upon a bicycle way opém 2-way trafic
powerunit in operation upon a bicycle way shallride on the right side of the bicycle way

Hiséowi_ 19_7|3 C-d1851977 . 28819_33 a 243_19?5;1- 2?83199_1 a 3%5 (3) Every operator of aicycle or electric personal assistive
to which an aditional Seat, but no Tootrests or handonpe. hactise, 61 Aty THODility device entering a bicycle way shall yield the right-
Gen. 360. of-wayto all bicycles and pedestrians in the bicycle .way

- . . L (4) Exceptas provided irs.349.236 (1) (bm)a person may

346.80 Riding bicycle or electric personal assistive operatean electric personal assistive mobility device upon any

mobility device on roadway . (1) In this section,'substar  picycle path.
dardwidth lane” means a lane that is too narrowddnicycle or  history: 1973 ¢. 1822001 a. 90
electricpersonal assistive mobility device and a motor vehicle to
travel safely side by side within the lane. 346.804 Riding bicycle on sidewalk. When local authori

(2) (&) Any person operating a bicycle or electric persondiesunder s346.94 (1)permit bicycles on theidewalk, every per
assistivemobility device upon a roadway at less than the normsbn operating a bicycle upon a sidewalk shadlld the right-
speeddf trafic at the time and place and under the conditions thefr-wayto any pedestrian and shall exercise due care and give an
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audiblesignal when passing a bicycle or electric personal assistd@viceis located in the motor vehicle at any point forward of the
mobility device rider or a pedestrian proceeding in the same direack of the operatds seat or when such devicevisible to the
tion. operatorwhile driving the motor vehicle.
History: 1973 c. 1822001 a. 90

L . . . 346.90 Following emergency vehicle. The operator of
346.805 Riding electric personal assistive mobility anyvehicle other than one onfiofal business shall not follow an
device on sidewalk. Except as provided in s346.94 (18) (a) aythorizedemegency vehicle responding to a call or alarm closer
2.and349.236(1) (b), a person may operate an electric person@jan 500 feet or drive into opark his or her vehicle within the
assistivemobility device upon any sidewalk. Every person epepjock where, or within 300 feet of the driveway entrance or similar
ating an electric personal assistive mobility devigmn a side it of access to a driveway or road on which, fire apparatus has
walk shall yield the right-of-way to angedestrian or bicyclist stoppedin responseo an alarm. The personal vehicles of mem

andshall exercise due care and give an audible signal when pagss of avolunteerfire department answering the alarm are-con
ing a bicycle or other electric personal assistive mobiéyice sigered on dicial business.

or a pedestrian proceeding in the same direction. History: 1975 c. 253421

History: 2001 a. 90
L . 346.91 Crossing fire hose. No persorwithout the consent
346.82 Penalty for violating sections 346.77 to of the fire departmentfficial in command may drive a vehicle
346.805. (1) Any person violating s846.77 346.79 (1Y0(3),  oyerany unprotected hose of a fire department when such hose is
or 346.80to 346.805may be required to forfeit not more than $20i4 down on any street or privatigiveway to be used at any fire

(2) Any person violating s346.78 or 346.79 (4)may be qr alarm of fire.

requiredto forfeit not less than $10 nor more than $20 for the firsthistory: 1985 a. 187
offenseand not lesthan $25 nor more than $50 for the 2nd or sub

sequentonviction within a year 346.915 Following snowplows. (1) In this section,
History: 1971 c. 2781973 c. 1821983 a. 2432001 a. 992003 a. 321 “snowplow” means a vehicle that is operated byperson
employedby or on behalf of an authority in clgarof themainte
SUBCHAPTERXIII nanceof the highway to perfornhighway winter maintenance

snowand ice removal, including plowing, salting, asehding,
during either a storm or cleanup following a storm and which is
usinglamps described in 847.26 (7)

(2) Theoperator of any vehicle that is not a snowplow maty
w asnowplow closer than 200 feet upon any highway having
sted speed limit of more than 35 miles per hibtine snow
plow is engaged in highway winter maintenance snow and ice
removal,as described in sufil), and is using lamps described in
§5:347.26 (7) This subsection does not appliien overtaking and

singa snowplowbut the fact that the operator of any vehicle
gpanahighway having a posted speed limit of more than 35 miles

hour follows the snowplow more closely than 200 feet for one
rq e or more or follows more closely than 200 feet when the snow
plow is moving at the maximum speed limit is prima facie evi
dencethat the operator of such following vehicle is violating this

(2) No passenger in a vehicshall ride in such a position as ; H : :
to interfere with the operatt view ahead or to the sides or tcit’ob;;:égns't;nhéfﬁgbisﬁ ?ﬁgnh%c;]ev\?ar;ot apply to a snowplow that is

interferewith the operatds control of the operatingiechanism ™ o “5001 a. 34
of the vehicle.

(3) (@) Noperson shall drive any motor vehicle with any sigr846.92 lllegal riding. (1) No person shall drive a vehicle
posteror other nontransparent material upon the front windshielhenany person other than an employee engagttw necessary
front side wings, side windows in the dril&compartment or rear dischargeof the employee’ duty isupon any portion thereof not
window of such vehicle other than a certificate or other stickelesignedor intended for the use of passengers.

issuedby order of a governmental agencuch permitted sticker 2) No person other than an employee engaged in the neces
shallnot cover more than 15 square inches of glass surface 8ggdischage of the employes'duty shall ride upon any portion

shallbe placedn the lower left-hand corner of the windshield; thef g vehicle not designed or intended for the use of passengers.
left corner being on the driverleft when seated behind the wheel. (3) This section does not apply to persons riding within truck

_(b) No person shaffrive any motor vehicle upon a highwayhodiesin spaces intended for merchandiséodhe operator of any
with anyobject so placed or suspended in or upon the vehiclegghvehicle.
asto obstruct the drivés clear view througkhe front windshield.  History: 1991 a. 316
(c) No person shall drive any motor vehicle upon a highwa ] ] ]
soloaded or with any object so placed or suspended in or upon%H@-gZZ Transporting children in  cargo areas of motor
vehicleso as to obstruct the driverclear vision through the reartrucks. (1) Notwithstanding s346.92 no person may operate
window unless such vehicle is equippeith an outside rear view Upona highway a motor truck having a gross weight of 10,000

MISCELLANEOUS RULES

346.87 Limitations on backing. The operator of a vehiclef
shallnot back the same unless such movement can be made \39&@
reasonableafety

346.88 Obstruction of operator 's view or driving
mechanism. (1) No person shall drive a vehicle when itis s
loadedor when there are in the front seat such number of pers
or any persons so situated, as to obstruct the view of the oper
to the front or to the sides or as to interfere with the operator havi
free use ofboth hands and feet to the operating mechanisms
controlsof the vehicle.

mirror meeting the requirements of317.40 poundsor less when any child under the age of 16 years is in an
(d) Signal lamps usely authorized emgency vehicles shall ©P€ncago area of the motor truck. _
not be considered a violation of this section. (2) Subsectior(1) does not apply to any of the following:

(4) Thewindshield, side wings and side and rear windofvs () A person operating farm truck in conjunction with farm
amotor vehicle shall be kept reasonably clean at all times. ~ operations.
] o ) o (b) A person operating a motor truck iparade sanctioned by
346.89 Inattentive driving. (1) No person while drlvmg a alocal municipality
motor vehicle shall be so engaged or occupied as to intexféie () A person operating a motor truck for the purpose of trans

the safe driving of such vehicle. ) _ _ portinglicensed deer hunters during the authorized deer hunting
(2) No person shall drive any motor vehicle equipped with argeason with firearms.
devicefor visually receiving a television broadcast wherth  History: 1995 a. 420
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o b aronen g g e o A o) e ouner of a privately owned motor veticle, or the
thoseresulting from a child immature decision to jump from the g:arérea of a driver of the vehicle ithe owner IS not present In the Vehl(,:le_’ shall
moving vehicle. A destaging area of a parade falls under the exception under §1@t keep, or allow to be kept in the motor vehicle when it is upon
(2) (b) for parades sanctioned by local municipalities. Nunémmerican Family g highway any bottle or receptacle containing alcohol beverages
MutualInsurance, 2003 WI App 3360 Ws. 2d 377659 N.W2d 17102-1041 n?trousyoxid):e if the bottle orpreceptat:la:s bee% opened, the segl
hasbeen broken or the contents of the bottle or receptacle have
beenpartially removed or released. This subsection dus
; : applyif the bottle or receptacle is kept in the trunk of the vehicle
1(1)%,[}?135(120 paesrzgﬂ rg?ﬁncfgseéa:ﬁ%ﬁhaenfgﬁm(ff V:h'fl? trans or, if the vehicle has no trunk, in some other area of the vehicle not
P gany p 9 X 9 apply- normally occupied by the driver or passengers. A utility compart
(1) The operator possesses a valid operatticense issued mentor glove compartment is considered to be withinarea
underch.343 or by another jurisdiction thauthorizes the opera normally occupied by the driver and passengers.

tion of the human service vehicle. (4) (a) In this subsection:

(6) Theoperator holds a valid school bus endorsement under 1" «chaufeur” means a person employed full time or on a reg

s.343.12or the operatomeets the requirements specified und e ; : o
s.343.12 (2) (dand(e) and anyrule established by the departmen :C?ért;%ﬂgsé Irgggoﬂl?/grlﬁ:?:?d drivefsy the principal purpose of

unders. 343.12 (2) (djand(e). 2. “Limousine” means any motor vehicle for charter or hire

(8) The operator has, within the 2 previous years, been fullyich is operated by a chdafir anddesigned for transporting
trainedin the proper use of all passenger restraint systems avglrsongather than property

akﬂi(ztl)r: Fh;)?gu:wggr;:;rwce vehicle. (b) This section does not apply to passengers in a limousine or
v T in a motor bus who possess any bottle or receptaxi@aining
. . : _alcohol beverages that has been opened, on wihietseal has
346.925 Operation of agricultural machinery by youth peenbroken or theontents of which have been partially removed

ful operators. (1) No person may direct or permit a child unde . e . h
the apge of 16 éet)ars topoperaaefa):m tractorpor self-propelled or released if the vehicle is operated by a deautholding a valid

implementof husbandry on the highway unless the child has belgfnséand endorsements authorizing operation of the veagle
certified under $36.25 (32) (ap. as successfully completing gProvidedin ch.343and is in compliance with any local ordinance
tractor and machinery operation safety training course that 9 regulation adopted under319.24

equivalentto the requirements, other than agmecified undep9 ~ (5) In addition toany other penalty prescribed by laany
CFR part 570.700570.72 violation of this sectionby an operator of a commercial motor

. . vehicleshall be punished under346.65 (2u)
(2) Subsectiorfl) does not apply to operation@farm tractor i 5™ 1075 " J9% 16 Stats. 1975 5. 346.935081 ¢. 201981 c. 7%.17:

or self-propelled implement of husbandry on the highway 0n18s3 a. 5351985 a. 33%.253 1989 a. 1051997 a. 336
coursethat is perpendicular to the direction of the highway

346.923 Human service vehicles; minimum operator
qualifications. Notwithstanding ss111.321 111.322 and

History: 1993 a. 4551995 a. 1941997 a. 178 346.94 Miscellaneous prohibited acts. (1) DRIVING ON
SIDEWALK. The operator of a vehicle shall not drive upon any side
346.93 Intoxicants in vehicle; underage persons. walk area except at a permanent or temporarily established drive

(1) No underage person, as defined undds.02 (20m)may way unless permitted to do so by the local authorities.
knowingly possessransport or have under his or her control any (2) Racing. No operator of a motor vehiciihall participate
alcohol beverage in any motor vehicle unless the person jisany race or speed or endurance contest upon any highway
employedby a breweran alcohol beverage licensee, wholesaler (4) MissiLEs, cIRCULARS OR PAMPHLETS. No person shall
retailer, distributor manufactureor rectifier and is possessing,throw any missile, circular or pamphlet at thecupants of any
transportingor having such beverage in a motor vehicle under Rjghicle or throw or place any missilejrcular or pamphlet in or
or her control during hIS' or her working hours and in the courgg any vehicle, whether or not the vehicle is occupied. Jiris
of employment, as provided under125.07 (4) (bm) sectiondoes not apply to any person who places on a vehicle edu
(2) In addition toany other penalty prescribed by |aany cationalmaterial relating to the parking privileges of physically
violation of this section by an underage persoining or operat disabledpersons if the person hasgaod faith belief that the
ing or on duty time with respect to a commercial motor vehicleehicleis violating state or local law on parkifa motor vehicles
shallbe punished under 346.65 (2u) usedby the physically disableand the educational material has
(2f) Exceptas provided in sul§2g), any person violating this beenapproved by the counaih physical disabilities as provided
sectionmay havehis or her operating privilege suspended undéginders.46.29 (1) (em)
$.343.30 (6) (b) 1. (5) PLACING INJURIOUS SUBSTANCE ON HIGHWAY. NO person
(2g) Any person violatinghis section may be required to-for shallplace or cause to be placed upon a highway any foreign sub
feit not less than $20 nor more than $400 and shall have his or#i@nce which isr may be injurious to any vehicle or part thereof.
operatingprivilege: (7) SPILLING LOADS OF WASTE ORFOREIGNMATTER. The opera
(a) For a violation committed within 12 months of one-prefor of every vehicle transporting waste or foreign matter on the
vious violation, suspended under33.30 (6) (b) 2. highwaysof this state shall provide adequate facilities to prevent

(b) For a violation committed within 12 months of 2 or mor§uchwaste or foreign matter from spilling on or along the high

previous violations, suspended unde343.30 (6) (b) 3. ways.
History: 1971 c. 213.5; 1983 a. 741985 a. 281989 a. 1051999 a. 109 (8) TRANSPORTING PERSONS IN MOBILE HOMES OR BOATS.

This section discussed. 66 Aten. 215. Exceptas provided in sul§8m), no person may operate a motor
vehicletowing any mobile home or boat on a trailer updrigg
346.935 Intoxicants in motor vehicles. (1) No person waywhen any person is in such mobile home or boat.
may drink alcohol beverages or inhale nitrous oxide whil®ethe  (8m) TRANSPORTINGPERSONSN FIFTH-WHEEL MOBILE HOMES.
sheis in any motor vehicle when the vehicle is upon a highwaga) No person may operate a motor vehiclging a fifth—-wheel
(2) No person may possess bis or her person, in a privatelymobile home upon a highway when any person under the age of
ownedmotorvehicle upon a public highwagny bottle or recep 12 years is in the fifth-wheel mobile home unless one petgon
taclecontaining alcohol beveragesnitrous oxide if the bottle or yearsof age or older is also in the fifth-wheel mobile home.
receptacléhas been opened, the seal has been broken or the cor(b) No person may operate a motor vehicle towing a fifth—
tentsof the bottle or receptacle have been partially removed wheel mobile home upon a highway with any person in such
released. mobile home unless the fifth—-wheel mobile home is equipped
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with atwo—-way communications system in proper working order 7. A local authority that has enacted an ordinance in confor
and capable of providing voice communications between thmity with s.349.135
operatorof the towing vehicle and any occupant of the fifth-wheel (17) IN-LINE skaTES ON ROADWAY. (a) A person riding upon
mobile home. in—line skates may go upon any roadway under the jurisdiction of
(9) ALIGHTING FROM OR BOARDING MOVING VEHICLE. No per  alocal authoritysubject to any restrictiorspecified by municipal
sonshall alight from or board any vehicle when such vehicle is @rdinanceenacted under 849.235
motion. (b) Any persorriding upon in-line skates upon any roadway
(10) CLINGING TO MOVING VEHICLE. No person riding upoa shallride in a careful and prudent manner and with due regard
motor bicycle, moped or motorcycle may attach shene or him underthe circumstances for the safety of all persons using the
self or herself to any other moving vehicle upon a highway excepadway.
whenthe motor bicycle, moped or motorcycle is incapacitated and (c) Notwithstanding any other provision of this subsection or
beingtowed. A tow device attached to a towed motor bicycle,349.235 no person riding upon in-line skates na#tach the in—
mopedor motorcycle shall be attachedtbat an operator of the line skates or himself or hersetf any vehicle upon a roadway or
towed vehicle may release the tow device at any time. exceptwhile crossing a roadway at a crosswalk, go uporreay
(11) TowinG sLEDs.ETC. No person shall operate any vehiclgvay under the jurisdiction of the department.
or combination of vehicles upon a highway wiseich vehicle or (18) ELECTRIC PERSONAL ASSISTIVE MOBILITY DEVICES ON
combination of vehicles istowing any toboggan, sled, skis,RoabwAYsAND SIDEwWALKS. (a) 1. Except as otherwipeohibited
bicycle, skates or toy vehicle bearing any person. in this chaptera person may operate electric personal assistive
(12) DRIVING ON BICYCLE LANE ORBICYCLE wAY. No operator Mmobility device upon any roadway sidewalk that is under the
of a motor vehicle may drive upon a bicycle lane or bicycle wayrisdiction of the department.
exceptto enter a drivewayto mege into abicycle lane before 2. Except as provided in 849.236 (1) (c)the department
turning at an intersection, or to enter or leave a parking spawy by rule prohibit electric personaksistive mobility devices
locatedadjacent to the bicyclane or bicycle wayPersons oper uponany roadway under its jurisdiction for which the speed limit
ating a motor vehicle upon a bicycle lane or bicycle way shaf morethan 25 miles per houand may by rule prohibit such
yield the right-of-way to all bicycles and electric personal assidevicesupon any sidewalk under its jurisdiction. This subdivi
tive mobility devices within the bicycle lane or bicycle way  siondoes not apply upon any sidewalk at a permanent or tempo
(13) ABANDONED MOTOR VEHICLES. No person may cause ararily established driveway
motor vehicle to be abandoned, within the meaning 8#42.40 (b) A person may operate an electric personal assistive-mobil
(Am)or(4) (b) 1, on or along any highway or on any public or priity device upon any roadway under the jurisdiction of a local
vate property authority,subject to any prohibitions specified by municipadi-
(14) USEOF FLASHING BLUE LIGHTS ALONG HIGHWAYS. Except nanceenacted under 849.236
asprovided in ss346.03 (3)and347.25 (1mynd(1s), no person (19) OFF-ROADUTILITY VEHICLES ON ROADWAY. (@) Aperson
may maintain or operate any device equipped witlaghing, mayoperate an éfroad utility vehicle upon any roadway that has
oscillatingor rotating bludight within 100 feet of a highway if the aspeed limit of 35 miles per hour or less. This paragraph applies
light is visible from the highway and if the department or the locanly if the person operating the fefoad utility vehicle is
authorityresponsible for maintaining the highway determines thamployedby, or under contraawith, the state or a local govern
motoristswould believe the light was the warning light galice mentalunit, as defined in €.9.42 (7u) and the df-road utility
vehicle. This subsection does not apply to airport lights. vehicleis being used for the state or local governmental purpose
(15) TOWING BY BUSESOR HUMAN SERVICEVEHICLES. NO per of collecting residential or commercial solid waste, landscaping,
sonmay operate achool bus or a human service vehicle over afff Performing incidental street maintenance, and is operated on a
public highway of this state with any trailer or semitrailefl9hwayfor a distance not to exceed one half mile.
attached.This subsection does not apply tschool bus that is not  (b) No person may operate afr-ebad utility vehicle upon any
requiredto be registered under cB41 and that is registered in highwaythat has a speed limit of more than 35 miles per.hour
anotherjurisdiction in which the law of that jurisdiction permits_ Hé?‘ifgéllggécé%gi’—gégv ;9;251';923157173%128312?2 %-75351123%72‘?5’%0})9182
the school bus to be operated with a trailer or semitrailer attachgglo0o3 a 26192

(16) RADIOS OR OTHER ELECTRIC SOUND AMPLIFICATION An ordinance adopting sub. (4) in its entirety violated the constitutional guarantee
DEVICES. (a) Except as provided in 847.38 (1) no person may of free speech. Deida €ity of Milwaukee, 176 F Supp. 2d 8592001).
operateor park, stop oleave standing a motor vehicle while usin . s .
aradio or other electric sound amplification device emitting sou% 6.945 Vehicle owner’s liability for radios or other
from the vehicle thats audible under normal conditions from & %cjfél%lsozur;ﬁ ampllflcatflon (r:i]e\lnc_es. | Ejl) @) SluthethtO
distanceof 75 or more feet, unless takectric sound amplification 24 o1 16( )h ﬁtc))wner 0 aved :.C &'m’tﬁ Ve :ntf"‘ violation % Sd
deviceis being used to request assistance or warn against ar . (16) shall be presumed liabfer the violation as provide
unsafecondition. Is section.

in
. . .. (b) Notwithstanding pala), no owner of a vehicle involved
(b) This subsection does not a_lpply to any of th'_e following: in a violation of s346.94 (16)may be convicted under this section
1. The operator of an authorized egecy vehicle, when it the person operating thehicle or having the vehicle under his
respondingo an emegency call or when in the pursuit of an actuah; her control at the timef the violation has been convicted for
or suspected violator of the law or when respondm@ut not he violation under this section or under3g6.94 (16)

uponreturning from a fire alarm. R . . (2) Any member of the public who observes a violation of s.
2. The operator of a vehicle of a public utjlias defined in 346.94(16) may prepare written report indicating that a viela

s.11.40 (1) (a) tion has occurred. Ihossible, the report shall contain the follow
3. The operator of gehicle that is being used for advertisingng information:

purposes. (a) The time and the approximate location at which the viola
4. The operator of a vehicle that is being used in a communiiyn occurred.

eventor celebration, procession or assemblage. (b) The license number and color of the motor vehicle involved
5. The activation of a theft alarm signal device. in the violation.
6. The operator of a motorcycle beiogeratedutside of a (c) Identification of the motor vehicle as an automotsitetor

businesor residence district. truck, motor bus, motorcycle or other type of vehicle.
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(3) (& 1. Within 24 hoursafter observing the violation, a (a) to (d), and at the timef the violation the vehicle was being
memberof the public may deliver a report containing all of theperatedoy or was under the control of any person on aruia
informationin sub.(2) to a trafic officer of the county or muniei andif the dealer provides a tfaf officer employed by the author
pality in which the violation occurred. A report which does nadty issuing the citation with the name, address and opé&rator
containall of theinformation in sub(2) shall nevertheless be licensenumber of the person operating the vehicle or having the
deliveredand shall be maintaindayy the county or municipality vehicleunder his or her control on a triain, then that person, and
for statistical purposes. notthe dealershall be liable under this section or under the appli

2. Within 48 hours after receiving report containing all of cableprovision of $346.94 (16)
theinformation in sub(2), the trafic officer shall investigatéhe (5) Notwithstandings.346.94 (16) (b) 6this section does not
violation and may prepare a uniform fiiaf citation under s. applyto the operation of a motorcycle.
345.11and,within 72 hours after receiving such report, anyfitaf ~ History: 1995 a. 3731997 a. 271999 a. 80
officer employed by thauthorityissuing the citation may person
ally serve it upon the owner of the vehicle. 346.95 Penalty for violating sections 346.87 to 346.94.

(b) If with reasonable diligencine owner cannot be served(1) Any person violating $346.87 346.88 346.89 (2)346.90to
underpar (a), service may be made by leaving a copy of the citd46-920r 346.94 (1)(9), (10), (11), (12) or (15) may be required
tion at the ownes usual place of abode within this state in tht® forfeit not less than $20 nor more than $40 for the fifstnse
presencef a competent member of the family who is at least 2dnot less than $50 nor more than $100 for2the or subsequent
yearsof ageand who shall be informed of the contents theredfonvictionwithin a year
Serviceunder this paragraph may bede by any tréit officer (2) Any person violating $346.89 (1)or346.94 (2)(4) or(7)
employedby the authority issuing the citation and shall be pemay be required to forfeit not less than $20 nor more than $400.
formedwithin 72 hours after a report containing all of the informa  (2m) Any person violating s346.935may be required to fer
tion in sub.(2) was delivered to a trfid officer under parna) 1. feit not more than $100.

(c) If with reasonable diligence the owner cannot be served(3) Any persorviolating $.346.94 (5)or (14) shall be required
underpar (a) or (b) or if the owner lives outside of the jurisdictionto forfeit $50 for each d€nse.

of theissuing authorityservice may be made by certified mail 4y Any person violating $846.923346.925 or346.94 (8)or
addressedb the owneéss last—-knowraddress. Service under thi 8m) may be required to forfeit not more than $20 for the first

paragraprshall be performed by posting the certified mail withigtfenseand not more than $50 for each subsequdahsé.

72 hoursafter a report containing all of the information in S@). - .
wasdelivered to a tr&t officer under para) 1. Except for own f eit(?w{)tAnqgrgetrﬁgﬂ ég’gg'ng $346.94 (13)may be required to fer

erswho live outside of the jurisdiction of the issuing authorsgr

vice under this paragraph may not be performed unless servicd2€) Any person violating s346.94 (16)may be required to
underpars.(a) ar?d(b)ghag beenyattemptepd. forfeit not less than $40 nor more than $80 for the fifense and

i iti iahili ; . notless than $100 nor more than $200 for the 2nd or subsequent
incﬁéel?efensesto the imposition of liabilityunder this section convictionwithin a year

a) That a report that the vehicle was stolen was givetrsga . (09) A vehicle ownerr other person found liable under s.
fic (of)ficer beforg the violation occurred or within a?reasonab 46.945may be required to forfeit not less than $40 nor more than

time after the violation occurred. 0 for the first dense and not less than $;OO nor more .mo
(b) If the owner of the vehicle provides a fiafofficer for the 2nd or subsequent conviction within a ydarposition of

Lo g liability under s.346.945shall not result in suspension or revoca
employedoy the authority issuing the citation withe name and ,, of 5 persorg operating license under3%3.3q nor shall it
addreswf the person operating the vehicle or having the vehiglgq i in demerit points being recorded on a persairiving
underhis or her control at the time of thislation and sufcient

; > . recordunder s343.32 (2) (a)

information for the dfcer to determinghatprobable cause does (6) Any person violating s346.94 (17)or (18) may be

not exist to believe that the owner of the vehicle was operating the\" ; )
vehicleor having the vehicle under his or her control gt the t?M quiredto forfeit not less than $10 nor more than $20 for the first

of the violation, then thewnerof the vehicle shall not be liable Offenseand not lesthan $25 nor more than $50 for the 2nd or sub

underthis section or under 846.94 (16) sequentonviction within a year . .

(c) If the vehiclds owned by a lessor of vehicles and at the time (7) Any person violating s346.922may be required to forfeit
of the violation the vehicle was in the possessioa lessee, and N0t1€ss than $10 nor more than $25 for the firftrde and not
thelessor provides a tiid officer employed by the authority issu '€SSthan$25 nor more than $200 for a 2nd or subsequent convic
ing the citation with the informatiorequired under §43.46 (3)  tion within 3 years. .
then the lessee and not the lessor shall be liable under this sectidi$) Any person violating $346.94 (19)may be required to fer
or under $346.94 (16) feit not less than $30 nor more than $300.

i N History: 1971 c. 2781973 c. 182314, 336, 1975 c. 297320, 1977 c. 681983
(d) If the vehicle is owned by a deales defined in 840.01  , 55°178 535 1989 a. 335.89, 1991 & 831993 a, 260455 1995 a. 194373 420

(11) (intro.) but including the persons specified irB40.01 (1) 1999a. 109 2001 a. 992003 a. 192297, 327.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/346.945(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.945(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.945(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/345.11
https://docs.legis.wisconsin.gov/document/statutes/2003/346.945(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.945(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.945(3)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/346.945(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.945(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.945(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.945(3)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/346.945(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.945(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.94(16)
https://docs.legis.wisconsin.gov/document/statutes/2003/343.46(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.94(16)
https://docs.legis.wisconsin.gov/document/statutes/2003/340.01(11)(intro.)
https://docs.legis.wisconsin.gov/document/statutes/2003/340.01(11)(intro.)
https://docs.legis.wisconsin.gov/document/statutes/2003/340.01(11)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/340.01(11)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/340.01(11)(d)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.94(16)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.94(16)(b)6.
https://docs.legis.wisconsin.gov/document/acts/1995/373
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1999/80
https://docs.legis.wisconsin.gov/document/statutes/2003/346.87
https://docs.legis.wisconsin.gov/document/statutes/2003/346.88
https://docs.legis.wisconsin.gov/document/statutes/2003/346.89(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.90
https://docs.legis.wisconsin.gov/document/statutes/2003/346.92
https://docs.legis.wisconsin.gov/document/statutes/2003/346.94(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.94(9)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.94(10)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.94(11)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.94(12)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.94(15)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.89(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.94(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.94(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.94(7)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.935
https://docs.legis.wisconsin.gov/document/statutes/2003/346.94(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.94(14)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.923
https://docs.legis.wisconsin.gov/document/statutes/2003/346.925
https://docs.legis.wisconsin.gov/document/statutes/2003/346.94(8)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.94(8m)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.94(13)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.94(16)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.945
https://docs.legis.wisconsin.gov/document/statutes/2003/346.945
https://docs.legis.wisconsin.gov/document/statutes/2003/343.30
https://docs.legis.wisconsin.gov/document/statutes/2003/343.32(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.94(17)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.94(18)
https://docs.legis.wisconsin.gov/document/statutes/2003/346.922
https://docs.legis.wisconsin.gov/document/statutes/2003/346.94(19)
https://docs.legis.wisconsin.gov/document/acts/1971/278
https://docs.legis.wisconsin.gov/document/acts/1973/182
https://docs.legis.wisconsin.gov/document/acts/1973/314
https://docs.legis.wisconsin.gov/document/acts/1973/336
https://docs.legis.wisconsin.gov/document/acts/1975/297
https://docs.legis.wisconsin.gov/document/acts/1975/320
https://docs.legis.wisconsin.gov/document/acts/1977/68
https://docs.legis.wisconsin.gov/document/acts/1983/56
https://docs.legis.wisconsin.gov/document/acts/1983/56
https://docs.legis.wisconsin.gov/document/acts/1983/175
https://docs.legis.wisconsin.gov/document/acts/1983/538
https://docs.legis.wisconsin.gov/document/acts/1989/335
https://docs.legis.wisconsin.gov/document/acts/1989/335,%20s.%2089
https://docs.legis.wisconsin.gov/document/acts/1991/83
https://docs.legis.wisconsin.gov/document/acts/1993/260
https://docs.legis.wisconsin.gov/document/acts/1993/455
https://docs.legis.wisconsin.gov/document/acts/1995/194
https://docs.legis.wisconsin.gov/document/acts/1995/373
https://docs.legis.wisconsin.gov/document/acts/1995/420
https://docs.legis.wisconsin.gov/document/acts/1999/109
https://docs.legis.wisconsin.gov/document/acts/2001/90
https://docs.legis.wisconsin.gov/document/acts/2003/192
https://docs.legis.wisconsin.gov/document/acts/2003/297
https://docs.legis.wisconsin.gov/document/acts/2003/327

