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CHAPTER 304

PAROLES AND PARDONS

304.01 Parolecommission and commission chairperson; general duties. 304.09 Notice of pardon application.
304.02 Special action parole release. 304.10 Pardon application papers; victerstatement.
304.06 Paroles from state prisons and house of correction. 304.11 Conditional pardon; enforcement.
304.062 Ordering parolees and persons on extended supervision to perform caj4.115 Emegency removal.
munity service work. . 304.12 Execution and record of warrants.
304.063 Notification prior to release on extended supervision or parole. 304.13  Uniform act for out—of-state parolee supervision; state compacts.

304.065 Offender release information. e o .
304.071 Military parole. 304.135 Out-of-statesupervision of parolees and persons on extended supervision

304.072 Period of probation, extended supervision or parole tolled. Withogt cc_)mpact. . . . . .
304.074 Reimbursemerfee for persons on probation, paraled extended super 304.137 Determination concerning submission of human biological specimen.

vision. 304.14 Cooperativereturn of parole, extended supervision and probation-viola
304.075 Loanfund forprobationers, parolees and persons on extended supervision. tors.
304.078 Restoratiorof civil rights of convicted persons. 304.15 Nonapplicabilityof chapter
304.08 Applications for pardon; regulations. 304.16 Interstate compact for adultfehder supervision.
Cross-reference: See definitions in $01.01 prisonemwill be able to maintain himself or hersilfsociety with

Cross Refeence: See also ch®0C 328andPAC 1, Wis. adm. code. out engaging in assaultive activ.ity

304.01 Parole commission and commission chairper - (d) The inmate is not granted a special action release more than
son; general duties. (1) The chairperson of the paratem 18 months before his or her expected release date urk.41

mission shall administer and supervise the commission and its(e) The prisoner is eligible for releasader s304.06 (1) (b)

activitiesand shall be the final parole granting authostycept  (4) If aperson is sentenced unde®%3.032 he or she is eligi

asprovided in s304.02 ble for a release to parole supervision unthés section and
(2) Theparole commission shall conduct regularly schedulegmainsin the intensive sanctions program unless digmthby

interviewsto consider the parole of eligible inmates of the adufte department under301.048 (6) (a)

correctionalinstitutions under the control of the departmeht (4m) A prisoner paroled under this section is subject to the

corrections eligible inmates transferred under &i.andunder i . : .
' . ; restrictionunder s304.06 (2m)if applicable, relating to the coun
the control of the department of health and family services and sto which prisoners may be paroled.

gible inmatesin any county house of correction. The departme . i . . .
of corrections shall provide aif the following to the parole com (5) Notwithstandingsubs(1) to(3), a prisoner who is serving

mission: alife sentence under 839.62 (2m) (cpr973.014 (1) (cpr(1g)
(a) Records relating to inmates which are in the custody of ti%d"0t eligible for release tparole supervision under this section.

departmentnd are necessary to the concafthe commissios’ (6) Notwithstandingsubs(1) to(3), a prisoner is not eligible

responsibilities. for release to parole supervision under this sedtibe or she is
(b) Scheduling assistance for parole interviews at the corré€rvinga bifurcated sentence unde®%3.01

tional institutions. History: 1989 a. 31336, 1991 a. 391993 a. 1679, 97, 289, 1995 a. 481997

. . . . 275283 326, 1999 a. 32
(c) Clerical support related to the parole interviews. 8 275283 326 a
(d) Appropriate physical space at the correctional institutior3®4.06 Paroles from state prisons and house of
to conduct the parole interviews. correction. (1) (a) In this subsection:

History: 1989 a. 311995 a. 2.9126 (19) 1. “Member ofthe family” means spouse, child, sibling, par

304.02 Special action parole release. (1) The depart €NtOr legal guardian. . .
mentshall use a special action release prog@nelieve crowed 2. “Victim” means a person against whom a crime has been
ing in state prisons by releasing certain prisoners to parole-sug@mmitted.
vision using a procedure other than mandatory release snder (b) Except as provided in 861.49 (2) 1999 stats., sullm)
302.11or release under 804.06 (1) (b) or s.302.045 (3)302.05 (3) (b)973.01 (6) or 973.0135 the

(2) The department shall promulgate rules for the speciphrolecommission mayparole an inmate of the i¢¢onsin state
actionrelease program, including eligibility criteria, proceduregrisonsor any felon or any person serving at least one year or more
for the secretary to decide whether to grant a prisoisgeeial in a county house of correction or a county reforestation camp
actionrelease to parole supervision, proceddwesiotifying per  organizedunder $303.07 when he or she has served 25% of the
sons offices or agencies under3)4.06 (1)c) and(g) of releases, sentenceimposed forthe ofense, or 6 months, whichever is
andconditions of release. If applicable, the department shall a@%ater. Except as provided in 839.62(2m) (c)or 973.014 (1)
comply with s.304.063 (b) or(c), (1g) or (2), the parole commission may parole an inmate

(3) Notwithstandingany eligibility criteria prescribed by serving a life term when he or she asved 20 years, as modified
departmentule, a prisoner is eligible for special action reldase py the formula under 802.11 (1) and subject to extension under
parolesuperwsmn_v_vlthout meeting the eligibility criteria if all ofg 302,11 (1g)and(2), if applicable. The person serving the life
the following conditions are met: termshall begiven credit for time served prior to sentencing under

(@) The prisoner population equals or exceeds the statewifle73.155 including good time under 873.155 (4) The secre
prisonerpopulation limit promulgated by rule under381.055  tary may grant special action parole releases un@&4s02 The

(b) The prisoner is not currently incarcerated regarding-a felepartmenbr the parole commissighall not provide any cen
ony conviction for an assaultive crime. victed offender or other person sentenced to the deparsmarg’

(c) The institution socialorker or the probation, extendedtody any parole eligibility or evaluation until the person has been
supervisionand parole agentf record has reason to believe theonfinedat least 60 days following sentencing.
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(c) If an inmate applies for parole under this subsection, thempletedcards to the parole commission. All commission
parolecommission shall make a reasonable attempt to nbfy recordsor portions of records that relate to mailing addresses of
following, if they can be found, in accordance with. §d): thesepersons are not subject to inspectiorcopying under s.

1. The ofice of the court that participated in the trial or thal9.35(1). Before any written statement of a person specified in
acceptedhe inmates plea of guilty or n@ontest, whichever is par.(c) 3.is made a part of the documentary record considered in
applicable. connectionwith a parole hearing under this section, the parole

2. The ofice of the district attorney thatarticipated in the commissionshall obliterate from the statement all references to

trial of the inmate or that prepared for proceedings un@ais08 themailing addresses of the person. A person speaifipar ()

regardingtheinmates plea of guilty or no contest, whichever is3- Who attends an interview or hearing under (&) may not be
applicable. requiredto disclose at the interview or hearing his ormeiling

3. Thevictim of the crime committed by the inmate ibthe ~ 2ddresses. _ _ _
victim died as a result of the crime, an adult member of the vic (9) Before a person is released on pawwider this subsection,
tim’s family or, if the victim is younger than 18 years old, the victhe parole commission shall so notify the municipal police depart
tim’s parent or legal guardian, upon submission of a magkr Mmentandthe county sheffiffor the area where the person will be
par.(f) requesting notification. residing. The notification requirement under this paragraph does

(d) 1. The notice under péc) shall inform the dices and per Notapplyif a municipal department or county shesifibmits to
sonsunder par(c) 1.to 3. of the manner in which they may pro the.p.arole commission aritten statement waiving the right to be
vide written statements under this subsection, shall inform péotified. If applicable the department shall also comply with s.
sonsunder par(c) 3. of the manner in whicthey may attend 304.063
interviewsor hearings and make statements under(pg)y and (1m) Theparole commission may waive the 25%6emonth
shallinform persons under pdc) 3.who are victims, or family serviceof sentence requirement under st (b) under any of the
membersof victims, of crimes specified in €40.01 940.03 following circumstances:

940.05 940.225 (1)or (2), 948.02 (1)or (2), 948.025 948.060r (a) If it determines that extraordinary circumstances warrant
948.070f the manner in which they may have direct input in thén early release and the sentencing chastbeen notified and per
paroledecision—making process under.j@m). The parol€om  mittedto comment upon the proposed recommendation.

missionshall provide notice under this paragraph fomamates (b) If the department recommends that the person be placed on
flrstllap{?llcz;tlon forl parole and, upon request, for Sljbsequ‘?H?;%role’[hatincludes the condition under sifbx) and the commis
applicationsior parole. sionorders that condition.

2. The notice shall be by 1st class mail to ditef or a per ( ; C L uenr : "
; — . 1q) (a) Inthis subsection, “serious child sefeoider” means
son'slast-knownaddress sent at least 3 weeks before the- Int%\rperson who has been convicted of committing a crime specified

view or hearing upon the parole application. in s.948.02 (1)or (2) or 948.025 (1 : >
; . . . . t a child who had not
3. The notice shall state the name of the inmate, the date g‘ inedthe gg)gro(f )1??ryears. (Ipgainst a child who had no

termof the sentence and the date when the written statement mu B Th | . the d ; .
bereceived in ordeto be considered. If the notice is to aficef ) The parole commission or the departmery require as
A condition of parole that a serious child sefenfler undego

underpar (c) 1.or2., the notice shall also state the crime of whic : ; : .
theinmate was convicted. pharmacologicatreatment using an antiandrogen or the chemical
30, If licable. th tice shall state the dstthe intervi equivalentof an antiandrogen. This paragraph does not prohibit
g. M appiicable, the notice shal state the € INeVIEW e departmenfrom requiring pharmacological treatment using

or hearing that_the person may attend. . _anantiandrogen or the chemiaduivalent of an antiandrogen as
3m. If applicable, the notice shall state the manner in whi¢{\-gndition of probation.

the person mayave direct input in the parole decision—making
process.

4. If the notice is for a first application for parole, the notic
shallinform the ofices and persons under ga) 1.to 3. that not

(c) In deciding whether to grant a serious child sé&rafer
releaseon parole under this subsection, the parole commission
?nay not consideras a factor in making its decision, that the
e =Y ; . offenderis a propesubject for pharmacological treatment using
fication of subsequent applications for parole will fw@vided 1 antiandrogen or the chemicajuivalent of an antiandrogen or
only upon request. o _ thatthe ofender is willingto participate in pharmacological treat
(e) The parole commission shalérmit any diice or person mentusing an antiandrogen or the chemical equivalent of an anti
underpat (c) 1.to 3. to provide written statements. The parolgngrogen.
commissionshall give consideration to any written statements (1) The parole commission masequire as a condition of

providedby anysuch ofice or person and received on or befor . . ) . .
the date specified in the notice. This paragraph does not limit ﬁrolethat the person is placadthe intensive sanctions program

authortyofth parole commssion o consde otbtements. e o012 1 1o cas 1 person s 1 the gl clstocy
or information that it receives in a timely fashion.

eg) The parole commission shall permit any person under %frparole under sutfs)
(eg) b P yp b (1y) If aperson is sentenced unde®83.032 he or she is eli

(¢) 3.toattend any interview or hearing on the parole application le for a release to parole supervision under this section and

8]; ﬁg;ﬁ%lcable inmate and to make a statemaheainterview remainsin the intensive sanctions program unless digthby

(em) The parole commission shall promulgate rules that prtcpe department under301.048 (6) (a)

vide a procedure to allow any person who is a victim, or a family (2) NO prisoner under sulfl) may be paroled until the parole
memberof a victim, of a crime specified in 840.01, 940,03 commissionis satisfied that the prisoner hadequate plans for
940.05 940.225 (L)or (2), 948.02 (1)or (2), 948.025 948.060r suitableemployment or to otherwise sustain himself or herself.
948.07to have direct input in thearole decision-making process_'I'he paroled prisoner shall report to the department in such manner
(f) The parole commission shall design and prepare (:ards%]ldalt such tlmes.as It requires. - .,
personsspecified in par(c) 3.to send to the commission. The . (2M) (a) In this subsection, “serious seXerfse” means a
cardsshall havespace for these persons to provide their names afiglation of s.940.225 (1)or (2), 948.02 (1)or (2), 948.025
addresseghe name ofhe applicable prisoner and any other infor948.060r 948.07or a solicitation, conspiracy or attemptctm:
mation the parole commission determines is necessafge Mit a violation of $940.225 (1)or(2), 948.02 (1)or (2), 948.025
parolecommission shall provide the cards, without geato dis ~ 948.060r 948.07
trict attorneys. District attorneys shall provide the cards, without (b) Except as provided in p&c), no prisoner who is serving
chargeto persons specifigd par (c) 3. These persons may sench sentence for a serious sefeose may be paroléd any county
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wherethere is a correctional institution that has a specialized sex(4) (a) If any person convicted of a misdemeanor offitraf

offendertreatment program. offense,any person convicted of a criminafefse andentenced
(c) A prisoner serving a sentence for a serious ders# may 10 2 years or less in a house of correctiany person committed

be paroled to a county where there &oerectional institution that to a house of correction fareatment and rehabilitation for addic

hasaspecialized sex tgnder treatment program if that county igion to a controlled substance or controlled substance analog
alsothe prisonéss county of residence. under ch. 961, during the period of confinement or treatment

(d) The parole commission or the department shall determf@P€arso have been rehabilitated or cured to the extent, in the
a prisonefs county ofesidence for the purposes of this subsecti@Pinion of the superintendent of the house of correction or the per
by doing all of the following: sonin chage of treatment and rehabilitation of a prisoner at that

1. Theparole commission or the department shall Considmstltutlon,that the prisoner may be released, the prisoner may be

residenceaasthe voluntary concurrence of physical presence wi lﬁgistieo(:ljglogr%?: ?,Irt]lg g?tlh?s r%{?&" E,ffﬁ rfhg 2Srse?ir;]t'§nr§§n?%erd er
intentto remain in a place of fixed habitation and shall consid P paragrapn, P P

: : : : : . nin chage of treatment and rehabilitation shall so notify the
physicalpresence as prlma _faC|e evidence of intent to rema'n'municipalr?olice department and county shiif the area whfeyre
_ 2. The parole commission or the department shall apply 4 personwill be residing. The notification requirement does not
criteria for consideration of residencand physical presence, plyif a municipal department or county shesifibmits to the
undersubd.1. to the facts that existed on the date that the prisongdnartmena written statement waiving the right to be notified.
committedthe serious sex fese that resulted in the sentence the (b) Application for such conditional parole shall be made in

PrISONENs serving. . S writing by the superintendent of the house of correction to the
(3) Everyparoled prisoner remains in the legal custody of th&, -t of commitment stating the facts justifying the application.
departmentinless otherwise proqued by the department. If thg,a court shall proceed to take testimony in support oafiica
departmenglleges that any condition aule of parole has been (i, it the judge is satisfied from the evidence that there is good
violatedby the prisonerthe department magke physical Cus e450r10 believe that the prisoner has been rehabilitated or cured
tody of the prisoner for the investigation of the alleged violation, the extent that he or she may be released and that proper

If the departmeris satisfied that any condition or rule of parolg;gn, for emplovment and residence has been made for the pris
has been violated it shallfafd the prisoner such administrative, ! ploy ! pr

. . ) oner,the judgemay order the prisonerrelease on parole to the
hearingsas are required by lawnless waived by the paroldBe o, arintendenof the house of correction, on such conditions to

final administrative hearing shall be held before a hearing, siateq in the ordenf release as the judge determines. In the
examlnerfrom.the Q'V'S'on qf hearlngs and appeals n the.depagventof violation of any such conditions by the prisoteror she
mentof administration who is licensed to practice law in this stal§ 1l be returned to the court and may be recommitted to the house

Thehearing examiner shall enter an order revokingot revok ¢ o e ction to serve the remainder of his or her senterice or
ing parole. Upon request by either pathe administratoof the further treatment

division of hearings and appeals shall revitw order The hear i, 1 1971 ¢ 125191973 ¢. 90198 333 1975 . 156199 1977 ¢. 20353
ing examiner may order the taking and allow the afs@ vide® 418 449 1979c¢. 356 1981 c. 2661983 a. 2764, 197, 528 538 1985 a. 263.8;
tapeddeposition under ©67.04 (7}o (10). If the parolee waives 19870«'23- 12;84955'11%) 71132; 1139817 a-349%$g89 ?9;;55%116?3309%17%? nggt;%i%%&

. . : .06;1989 a. 10; a. a. 7989,97,
thefinal administrative hearing, the secretary of corrections shigl) 555" 57777357 387 444 448 1997 a. 133181 237 275 283 284 326
enteran order revoking or not revoking parole. If the examinerogoa. 32 2001 a. 1092003 a. 33
the administrator upon reviever the secretary in the case of a CrossReference: See also ctPAC 1and ssDOC 330.02and331.01, Wis. adm.
waiver finds that the prisoner has violated the rulesanditions °°$§éamendmem of 5. 57.06 (1) [now s. 304.06 (1) by ch. 90, laws of 1673, did not
of parple, the exammﬂh,e administrator upon'reV|ew the sec restorethe right of the trial court to fix minimum sentences. Ch. 90 did not remove
retaryin the casef a waiver may order the prisoner returned tahe1 yr. period under ss. 973.02 and 973.15. Edelm&tate62 Wis. 2d 613215
prisonto continue serving his or her sentence, or to continue ¥#V.2d386(1974). § ) oarol

; ; indi certiorari proceeding in the committing court to reviereeocation of parole

parole. If the prisoner _clalms or appears_to be I.ndl.gent’ the dep%l;tgrobation is not a criminal proceeding. State ex rel. HandbrI8S,64 Wis. 2d
mentshall refer the prisoner tbe authority for indigency deter 37 219 N.W2d 267(1974).
minationsspecified under €77.07 (1) Refusalby the parole board to grant discretionary parole is subject to judicial

; ; ; view. Failure to notify the prisoner of tlsandards and criteria applied to a parole
(Sd) L_Jpo_n demand prior tO_ a revocation hearmg ””der_ Sucfi?pplicationconstituted a denial afue process. State ex refzifik v. DHSS,71 Ws.
(3), the district attorney shall disclose to a defendant the existengesg 238 N.w2d 66(1976).
of any videotaped oral statement of a child und@68.08which Every violation of probation oparole does not result in automatic revocation.
is within the possession, custody or control of the state and sieaRiden. State74 Ws. 2d 303246 N.w2d 665(1976).

A parole revocation hearing is not part of a criminal prosecution. Thus the full pan
make reasonable arrangemem the defendant and defenseo ly of rights, includingMirandawarnings and the exclusionary rule, are not applica

counselto view the videotaped statement. If, subsequent te COpie. state ex rel. Struzik DHSS,77 Wis. 2d 216252 N.W2d 660(1977).
pliancewith this subsection, the state obtains possession, custodyeitherthe double jeopardy clause nor the doctrineatifiteral estoppel precludes
or control of such a videotaped statement, the district attorrf 'ﬁ.fi"&cat'on on the gmlll;;%s ‘hgt the Pﬁ“&m‘s‘tﬂm fe'ateldFt? an g'ﬁg%“gle

- or wnicl € parolee was Cl ana acquitteq. ate ex rel. Flowe X
shallpromptly notify the defendant of that fact and med@son  \yis. 24 376260 N.W2d 727(1978).

ablearrangements for the defendant defense counsel to View  presentencincarceration due to indigency must be credited to a life sentence for
thevideotaped statement. the purpose of determining eligibility for parole. ilgon v State82 Ws. 2d 657264

o . . N, W.2d 234

(36) TthIVISIon ofhearln_gs and appeal; in the departmer)t OfA parole agend' failure to act on knowledge of similar prior violations did not pre
administrationshall make either amlectronic or stenographic cluderevocation. ®n Ermen vDHSS 84 Wis. 2d 57267 N.W2d 17(1978).
recordof all testimony at each parole revocation hearing. ThePrisoninmates subject to parole rescission are entidétorrissey-Gagnoriue
division shallprepare a written transcript of the testimony only %fogelss;g;ate exel. Klinke \H&SS Dept87 Ws. 2d 110, 273 N.W2d 379(Ct.
the.requeSt of a JUdge who has granted a pet_ltlon fO!‘ JUdICI he secretarys authority to revoke under s. 57.06 (3), 1987 stats. [now s. 304.06
review of t_he reVOC&tIO_n' deClSlOﬂ_- Each hearlng notiball  (3)] cannot be bound by an agentpresentations. State ex rel. Lewid&SS Dept.
includenotice of theprovisions of this subsection and a statemef® Wis. 2d 220278 N.W2d 232(Ct. App. 1979).

that any person who wants a written transcript may record the® parole violationmay not be proved entirely by unsubstantiated hearsay testi

; ! . State ex rel. Henschel M&SS Dept91 Ws. 2d 268280 N.W2d 785(Ct.
hearingat his or her own expense. App.1070). o oneene eptoL Ws. 2d 268 (

(3m) If the convicting court is informed by the department Equalprotection does not require symmetry in probation and parole systems. State
thata prisoner on parole has absconded and themrihenefs ’ Ad:rrl;)ell?ifnle\’r/suzluzdp:rggfezs?rigH\ivtidpigr?f;t;Q/%gétgzgg.roceedings was not trig
vyhereaboutare unknown, the court may ISsue a capias for exeﬂxﬁedwhen the probationer was detained as result of unrelated criminal proceedings.
tion by the sherift Stateex rel. Alvarez vLotter, 91 Ws. 2d 329283 N.W2d 408(Ct. App. 1979).
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An inmate WPO entered igMutuaI Ag{eementfProgjraméM?P) “ccgr?ct” for dis (a) The victim of the crime committed by the prisoneiifahe
gr:rt'c?/?g%ryvr\’uifozz 21763/2331N.r\I/r\}gdascll¥|(1691%t(|)c)).n or breach of contracbleman v victim died as a result of the crime, an adult member of the vic
A mandatory release parole violator may be requiragiee beyond the final dis  IM’S family or, if the victim IS younger than 18 years old, the vic

%grgzgdsa't\?\?vg%inla%(éetgy th%g(a)l)court. State ex rel. BiesBercy97 Ws. 2d  tim’s parent or legal guardian.
. t. App. . . . . .
Becausecourts haveexclusive criminal jurisdiction, criminal clges against a (b) Any _Wltne§S who testified against the prisomeainy court
defendantvere not collaterally estopped even though a parole revocation hearm(pceedlngnvolvmg the ofense.
examinerconcluded that the defendan#icts did not merit parole revocation. State
V. Spanbaued08 Ws. 2d 548322 N.W2d 51 (Ct. App. 1982). (3) The departmenshall make a reasonable attempt to send
Dueprocess was not violated by holding two revocation hearings dealing with lmee notice, postmarked at |eaSt. 7 days before a prisonelesed
game&;)nduct when theéirst hearin;g was basesdson Bas&s agg tzhs;e s;.écgond hggringovaparole or extended supervision, to the last—known address of
asedon a conviction. State ex rel. LeroyDHSS, 111 S. 1 N.W.
229/(Ct. App. 1982). the persons under suf®). _
Sub.(1r) creates a presumption for parfde inmates who obtain a high school (4) The de_partment shall design and prepare cards for any per
equivalencydiploma that does not otherwise apply; to gieatfto that presumption, sonspecified in sub(2) to send to the departmerithe cards shall

asubstantively dferent standard must be applied tiranrdinary parole cases under ; ;
sub.(1) (b). Hansen vDane County Circuit CL81 Ws. 2d 993513 N.wad 139 havespacefor any such person to provide his or her name and

(Ct. App. 1994). addressthe name of the applicable prisoner and any adttffer-
The doctrine of issue preclusion should not be applied to findings in parole afgiationthe department determines is necessaihe department

probationrevocation hearings to prevent criminal prosecutions on the same issug., - - [ -
Statev. Terry, 2000 WI 250239 Wis. 2d 519620 N.W2d 217 Sfall provide the cards, without clyar, to district attorneys. Dis

Sub. (3) does not provide authority to the department of corrections toamake trict attorneys shall provide the cards, without geato persons

enforcerules binding on the division of hearings and appeals regarding the revocag?jedﬁedin sub.(2). These persons may send completed cards to
of parole or period of reincarceration in contested cases. The decision to igipose

carceratiortime is solely that of the divisioof hearings and appeals, and a departthedepanm?m- All department recomtsportions of reco_rds that
mentof corrections manual has no bindingeef upon it. Geaye v Schwarz, 2001 relateto mailing addresses of these personsnatesubject to

WI App 72,242 Ws. 2d 450626 N.W2d 57 , , - _inspectionor copying under €.9.35 (1)
Sub.(1m) permits the waiver of the minimum sentence service requirement if cer | ! . .
tain conditions are met. Such a determination removepahae eligibility condi History: 1993 a. 97227, 479 491, 1997 a. 181283

tionsthat would otherwise apply under pdr (b), but it does not eliminate the neces

sity for a parole hearing. While the grant of parole might logically follow from 804.065 Offender release information. The department
determinatiorof extraordinary circumstancebg statute does not dictate that result ; :
State ex rel. Szymanski @amble, 2001 WI AppTB, 244 Ws. 2d 272630 Nwed - Shall obtain computer software ante the software to provide
570. local law enforcement agencies with informatisagarding

When required by the right to ffctively present defense, the state, having offenderswho have been released to or placed in the agencies’
authorityto do so, in the exercise of sound discretion must issue, and for an indi dictions
pay the costs of, compulsory process to obtain the attendance of witnesses on ﬁ ) i
of probationers and parolees at revocation proceedings. 633ty 176. istory: 1993 a. 98
Whena probationer or parolee is ched with a crime and may have otherwise vio . L
latedconditions of release, revocation hearings based on the non-criminal violati@®4.071 Military parole. (1) The parolecommission may at
Shzucl:gzsigtelg(i\;vggoclgndsfilﬁ'{iiigt:iy Pi?gibzeo aroled. Greenholiebraska Penal anytime grant a parole to any prisoneny penal institution of
InmatesA42 U.S. 1(1979). 9 P : this state, or the department may at any time suspend the supervi
A state administrative rule imposing an absolute bar on international travel $ion of any person who is on probation or parole to the department,
Pa;)'e;s_s CO”SStUt'Onla'- W'am_s"-_s_;itf??‘f" 913317 57\/3(53%33-3 if the prisoner or person on probation or parole is eligible for
robation and parole revocation insabnsin. : inductioninto the U.S. armed force3.he suspension of parole or
probationshall be for the duration of his ber service in the armed
forces;and the parole or probation shall again becorfexife
upon his or her dischge from the armed forces in accordance
with regulations prescribed bthe department. If he or she
lic agency or a nonprofit charitableganization. An order may recerlr:/aes%r?sré(;‘no(reaﬁilr?]%?%rgre;lr%n:ar;e d?;?ggggiﬁgﬁcg%?m
apply only if agreed to by the parolee or the person on extendi&j may g . :
a’pardon. Upon the suspension of parole or probation by the

supervisionand the gganization or agencylhe department shall : ;
ensurethatthe parolee or the person on extended supervisiorg@Partmentthe department shall issue an order setting forth the
onditions under which the parole or probation is suspended,

provideda written statement of the terms of the community Seﬁncluding instructions as to where and when and to whben

304.062 Ordering parolees and persons on extended
supervision to perform community service work.

(1) The department may order thatparolee or a person on
extendedsupervision perform community service work fquudo-

(2) If a prisoner is not eligible for parole unde®61.49 (2)
9stats., or $939.62 (2m) (¢)973.01 (6)973.014 (1) (cpr
(19) or973.032 (5)he or sheés not eligible for parole under this

(2) Any organization olagency acting in good faith to which
a paroleeor person on extended supervision is assigned unde
orderund;r this section has immunity from any civil liability in ction
excessof $25,000 for acts or omissions by or impactingtio S
paroleeor person on extended supervision. The department Balso6s a aaiis 1567 = 2hsson 1008 o ao0001 a Joa | & 3919932
immunity from any civil liability for acts or omissions by or
impacting on the parolee or person on extended supervisi@®4.072 Period of probation, extended supervision or

regardingthe assignment under this section. parole tolled. (1) If the department of corrections in the case
History: 1995 a. 961997 a. 283 of a parolee, probationer or person on extended supervision who
. . is reinstated or waives a hearing or the division of hearings and
304.063 Notification ~ prior to release on extended appealdn the department of administration in the casehafaring
supervision or parole. (1) In this section: determinesthat a parolee, probationer or person on extended
(a) “Member of the family” means spouse, child, sibling; pasupervisionhas violated the terms of his or her supervision, the
entor legal guardian. departmenbr division may toll all or any part of the periodtiofie
(b) “Victim” means a person against whom a crime has beleetweerthe date of the violation and the date an ordeewdca
committed. tion or reinstatement is entered, subject to credit according to the

(2) Beforea prisoner is released on parole unde&d02.11  termsof s.973.155for any time the parolee, probationer or person
304.020r 304.060r on extendedupervision under 802.1130r ©n extended supervision spent confined in connection with the
302.114if applicable, for a violation of ©40.01 940.03940.05 violation.

940.225(1) or (2), 948.02(1) or (2), 948.025 948.060r 948.07 (2) If a parolee, probationer or person on extended supervi
the department shall makereasonable attempt to notify all of thesionis alleged to have violated the terms of his or her supervision
following personsif they can be found, in accordance with suthut the department or division determines that the allegsld-

(3) and after receiving a completed card under &ib. tion was not proverthe period between the alleged violation and

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/courts/96%20Wis.%202d%20578
https://docs.legis.wisconsin.gov/document/courts/292%20N.W.2d%20615
https://docs.legis.wisconsin.gov/document/courts/97%20Wis.%202d%20702
https://docs.legis.wisconsin.gov/document/courts/97%20Wis.%202d%20702
https://docs.legis.wisconsin.gov/document/courts/295%20N.W.2d%20179
https://docs.legis.wisconsin.gov/document/courts/108%20Wis.%202d%20548
https://docs.legis.wisconsin.gov/document/courts/322%20N.W.2d%20511
https://docs.legis.wisconsin.gov/document/courts/110%20Wis.%202d%20291
https://docs.legis.wisconsin.gov/document/courts/329%20N.W.2d%20229
https://docs.legis.wisconsin.gov/document/courts/329%20N.W.2d%20229
https://docs.legis.wisconsin.gov/document/courts/181%20Wis.%202d%20993
https://docs.legis.wisconsin.gov/document/courts/513%20N.W.2d%20139
https://docs.legis.wisconsin.gov/document/courts/239%20Wis.%202d%20519
https://docs.legis.wisconsin.gov/document/courts/620%20N.W.2d%20217
https://docs.legis.wisconsin.gov/document/courts/242%20Wis.%202d%20450
https://docs.legis.wisconsin.gov/document/courts/626%20N.W.2d%2057
https://docs.legis.wisconsin.gov/document/courts/244%20Wis.%202d%20272
https://docs.legis.wisconsin.gov/document/courts/630%20N.W.2d%20570
https://docs.legis.wisconsin.gov/document/courts/630%20N.W.2d%20570
https://docs.legis.wisconsin.gov/document/courts/442%20U.S.%201
https://docs.legis.wisconsin.gov/document/courts/336%20F.%203d%20576
https://docs.legis.wisconsin.gov/document/acts/1995/96
https://docs.legis.wisconsin.gov/document/acts/1997/283
https://docs.legis.wisconsin.gov/document/statutes/2003/302.11
https://docs.legis.wisconsin.gov/document/statutes/2003/304.02
https://docs.legis.wisconsin.gov/document/statutes/2003/304.06
https://docs.legis.wisconsin.gov/document/statutes/2003/302.113
https://docs.legis.wisconsin.gov/document/statutes/2003/302.114
https://docs.legis.wisconsin.gov/document/statutes/2003/940.01
https://docs.legis.wisconsin.gov/document/statutes/2003/940.03
https://docs.legis.wisconsin.gov/document/statutes/2003/940.05
https://docs.legis.wisconsin.gov/document/statutes/2003/940.225(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/940.225(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/948.02(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/948.02(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/948.025
https://docs.legis.wisconsin.gov/document/statutes/2003/948.06
https://docs.legis.wisconsin.gov/document/statutes/2003/948.07
https://docs.legis.wisconsin.gov/document/statutes/2003/304.063(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/304.063(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/304.063(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/304.063(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/304.063(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/19.35(1)
https://docs.legis.wisconsin.gov/document/acts/1993/97
https://docs.legis.wisconsin.gov/document/acts/1993/227
https://docs.legis.wisconsin.gov/document/acts/1993/479
https://docs.legis.wisconsin.gov/document/acts/1993/491
https://docs.legis.wisconsin.gov/document/acts/1997/181
https://docs.legis.wisconsin.gov/document/acts/1997/283
https://docs.legis.wisconsin.gov/document/acts/1993/98
https://docs.legis.wisconsin.gov/document/statutes/1999/961.49(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/939.62(2m)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/973.01(6)
https://docs.legis.wisconsin.gov/document/statutes/2003/973.014(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/973.014(1g)
https://docs.legis.wisconsin.gov/document/statutes/2003/973.032(5)
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/31,%20s.%201702
https://docs.legis.wisconsin.gov/document/acts/1989/31,%20s.%201703
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/289
https://docs.legis.wisconsin.gov/document/acts/1993/289
https://docs.legis.wisconsin.gov/document/acts/1995/48
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/acts/1997/283
https://docs.legis.wisconsin.gov/document/acts/1997/326
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/statutes/2003/973.155

5 Updated 03-04Wis. Stats. Database PAROLES AND PARDONS 304.08

the determination shall be treated as service of the probationdg issued with the certificate of disclyar required under s.
extendedsupervision or parole period. 304.0780r973.09 (5)

(3) Exceptas provided in ©73.09 (3) (b)the department pre (b) The department may request the attorney general to bring
servesjurisdiction over a probationerparolee or person on acivil action to recover unpaid fees owed to the department under
extendedsupervisionf it commences an investigation, issues aub.(2) by a person who has been disgeaifrom probation or
violation report or issues an apprehension request concerningtam his or her sentence and who, at the time of digehawed
alleged violation prior to the expiration of the probatioiser thedepartment unpaid fees under S(#). Before requesting the
parolee’sor persors term of supervision. attorneygeneral to bring a civil action under this paragraph, the

(4) Thesentence of a revoked parolee or person on extendiépartmenshall deduct any fees owed to the department that were
supervisiorresumes running diie day he or she is received at §12ccuratelyassessed against the person.
correctionalinstitution subject to sentence credit for the period of (5) Thedepartment shall promulgate rules setting rates under
custodyin a jail, correctional institution or any other detentioub.(2) and providinghe procedure and timing for collecting fees
facility pending revocation according to the terms 678.155  chargedunder sub(2).

(5) The sentence of a revoked probationer shalcteslited ~ History: 1995 a. 271997 a. 27283 2001 a. 1092003 a. 33
with the period of custody in a jail, correctional institutiorany g

h - : . 4.075 Loan fund for probationers, parolees and  per-
otherdetention facility pending revocation and commencement

ns on extended supervision.  The department shall create

sentenceccording to the terms °fg723-155 a revolving fund out of any moneys in its hands belonging to pro
o Y oo & JaAadOTT £ 3531983 a. 5281989 a. 35.1704 Stats. 1989 - hationers, parolees or persons on extended supervisibo
Cross Refeence: See also DOC 331.01Wis. adm. code. abscondedpr whose whereabouts are unknown. The fund shall

NOTE: The following annotations concern s. 57.072, 1975 stats., [now s.be used to defray the expenses of clothing, transportatiaimte
304.072]which was repealed and ecreated by ch. 353laws of 1977 and again nance and other necessities for probationersl paro'ees and persons

by Act 528, laws of 1983 T h
The court can revoke a probation after the probationary period has expired wﬁ’eﬂ extended supervisiowho are without means to secure those

the defendant has committed several crimes during the peviiiams v. State50 neces§itiesAII payments made from the fund shall be re_paid by
Wis. 2d 709 184 N.W2d 844(1971). probatloners,parolees or persons on extended supervision for

Beforethe tolling statute appliethe department must make a final determinatiogyhosebenefit they are madehenever possible; and any moneys
t1h9a7t8a)ylolat|on occurred. LocklearStateB7 Ws. 2d 392274 N.W2d 898(Ct. App. belongingto them so paid into the revolving fund shall be repaid

When revocation proceedings were initiated priorexpiration of the parole 0 them in accordance with |6-W! case a Clalm_ therefor_ is filed
period, parole was properly revoked aftee period expired. State ex rekety v with the department upon showing the legal right ofdlaémant
Percy 99 Wis. 2d 459299 N.W2d 886(Ct. App. 1980). to such money

Undersub. (3) when a parolesdfirst term of supervision ended, DOC lost jurisdic i
tion to initiate (p%role revoe:ation proceedings b’;sed upon any conduct in violation offistory: 1977 c. 291989 a. 31.1705 Stats. 1989 s. 304.075997 a. 283
therules of that period of parole. A subsequent period of paesiaot be revoked . o .
for violations of rules placed upon the parolee for an equtigod of parole. Depart 304.078 Restoration of civil rights of convicted per -

mentof Corrections vSchwartz, 2004 WI App 136, __iv2d__, _ NM2d  ggng (1) In this section:

__,03-2001 - W -ion: .
The department may not grant jail credit where it is not provided for by statute. (&) “Imprisonment’includes parole and extended supervision.

71Aty. Gen. 102 (b) “Jailer” has the meaning given in392.372 (1) (h)

(2) Exceptas provided in sul{3), every person who is cen
victed of a crime obtains a restoration of his or tieil rights by
servingout his or her term of imprisonment or otherwssgisfy
iﬂa hisor her sentence. The certificate of the department or other
ponsiblesupervisingagency that a convicted person has served
or her sentence or otherwise satisfied the judgment against him
her is evidencef that fact and that the person is restored to his
her civil rights. The department or other agency shall list in the
person’scertificate rights which have beeastored and which
. : havenot been restored. Persons who served out their terms of
mentshall not chage a fee while the probation@arolee, or per i yrisonmentor otherwise satisfied their sentences prior to

son on extended supervision is exempt under §8p. The o PO
departmenshall collect moneys for the fees ared under this ersg;?tgéls’elpgtgﬁbzg? I;gwisgzglastored to their civil rights from

subsectiorand credit those moneys to the appropriation accoun

under $20.410 (1) (gf) . his or her right to vote is restored when he or she complle¢ées
(3) Thedepartment may decide not to ajeaa fee under sub. (erm of imprisonment oprobation for the crime that led to the-dis

(zr)].fo ﬁny prohbationeparoleeforhpefrs”omn. extendg.d. SUPEIVIsion quajification. The department pif the person isentenced to a
while he or she meets any of the following conditions: countyjail or house of correction, the jailer shall inform the person

304.074 Reimbursement fee for persons on probation,
parole, and extended supervision. (2) The department
shall chage a fee to probationers, parolees, and persons
extendedsupervision to partially reimburse the departmenttfer "
costsof providing supervision and services. The department s%elf
set varying rates for probationers, parolees, or persons !
extendedsupervision based on ability to pay and with the goarr
of receiving at least $1 per dafappropriate, from each proba
tioner, parolee, and person on extended supervisidre depart

(3) If a person is disqualified from voting unde8 €3 (1)(b),

(@) Is unemployed. in writing at the time hisr her right to vote is restored under this
(b) Is pursuing a full-time course of instruction approved gubsection.
the department. History: 1987 a. 2261989 a. 315.1706 Stats. 1989 s. 304.078003 a. 121

. estoratiorof civil rights is not a “pardonfor the purposes of liquor and cigarette
(c) Is undegoing treatment approved by the department angfieesiatues 60 AtGon. 455 " pup u &

is unable to work. A person convicted of a crime whose sentence has been satisfied may vote. 61

. T ty. Gen. 260.
(d) Has a statement from a phyS|C|an Cemfymg to the depa@fA convicted felon whose civil rights have been restored pursuant to 57.078 [now

memthat the probationgparolee or person on eXtendﬂd)erV’i 304.078Jis barred from the 6i€e of notary public unless I she has been pardoned.
sionshould be excused from working for medical reasons.  63Atty. Gen. 74.

. Theoperation of this section anprior conviction is irrelevant to a conviction for
(4m) (a) If a probationgrparolee or person on extendeqicha prior conviction is a predicate. RoehlnS.977 F2d 375(1992).

supervisionwho owes unpaid fees to the department under sub.

(2) is dischaged from probation or frorhis or her sentence before304.08 Applications for pardon; regulations. All

the department collects the unpaid fees, dBpartment shall, at applicationsfor pardon of any convict serving sentence of one
thetime of dischage, issue a notice to the probatigmErolee or yearor more, except for pardons to be granted within 10 days next
personon extended supervision that states that he or she oweforethe time when the convict would be otherwise entitled to
unpaidfees under sulf2) and that he or sheiigsponsible for the dischargepursuant to lawshall be made and conducted in the
paymentof the unpaid fees. The notice untdes paragraph shall mannerhereinafter prescribed, and according to such additional
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regulationsas may from time to time be prescribdgdthe gover lic. The governqrusing the procedure underl®.36 (6) shall

nor. deleteany reference to the address in any statenrgraper made
History: 1989 a. 315.1707 Stats. 1989 s. 304.08. public.
Executive clemency in Wconsin. Baugrl973 WLR 154. History: 1983a. 3641989 a. 31.1709 Stats. 1989 s. 304.10991 a. 269316
1995a. 224

304.09 Notice of pardon application. (1) In thissection: N
304.11  Conditional pardon; enforcement. (1) In case a

(a) “Member of the family” means spouse, child, sibling; pal . " h
entor legal guardian pardonis granted uporonditions the governor may issue a-war
R ’ . . rantto carry the conditions intofett.
(b) “Victim” means a person against whom a crime has been(z) If it appears to the governor during the term ofsttence

committed. thatthe convicted person violated or failed to comply with any

(2) Thenotice of the pardon application shall state the nandgch condition, the governor may issue a warrant to any $herif
of the convict, the crime of which he or she was convicted, the dé‘B?nmandinghe sherifto arrest the convicted person and bring

andterm of sentence and the date if known, when the applicatip convicted person before the governor
:‘?Jltlgvt\;ii heaerrdsck)azsthi?tghgveégfgg fr;?jtr']%? shall be served on the (3) If upon inquiry it further appears to the governor that the
g pe ' y cal A . convictedperson has violated or failed to comply with afy
(a) The judge who participated in the trial of the convict. nose conditions, the governor magsue his or her warrant
(b) The district attorney who participated in the trial of the-comemandingthe person to the institution from which disadet,

vict. andthe person shall be confined and treated as though no pardon
(c) The victim or if the victim is dead, an adult member of thdadbeen granted, except that the person loses any applicable good
victim’s family. time which he or she had earned. If the person is returned to

prison,the person is subject to the same limitations as a revoked

mannerin which they may provide written statements or particParolee under 802.11 (7). The department shall determine the
patein any applicable hearingrhe applicant shall serve notice orP€riodof incarceration under 802.11 (7) (am) If the governor
the persons under suf?) (a)and(b) at least 3 weeks before thed€termineshe persoihas not violated or failed to comply with the
hearingof the application. Thgovernor shall make a reasonabl(ﬁgﬂg:tglzgﬂe person shall be dischad subject to the condi
attemptto serve notice on the person under $8jp(c) at least 3 e :

weeksbefore the hearing of the application. The notice shall ggpg°r: 19832 5281989 a. 351710 Stats. 1989 5. 30411991 a. 3162001
publishedat least once each week for 2 successive weeks before

the hearing in a newspaper of general circulafiothe county 304.115 Emergency removal. When an emgency exists
wherethe ofense was committed. I there is no such newspap@hich in the opinion of the secretanyakes it advisable, the secre

the notice shall be posted incanspicuous place on the door of theary may permit the temporary removal of a convicted pefson
courthouseof the county for 3 weeks before the hearing and pubuchperiod and upon such conditions as the secretary determines.
lishedonceeach week for 2 consecutive weeks before the hearige secretary may delegate this authority to the deputy and the
in a newspaper published in an adjoining couityblication as wardensand superintendents of the state prisons.

requiredin this subsection shall be completed by a date designatedistory: 1989 a. 315.1711; Stats. 1989 s. 304.5.

by the governar The date shall beraasonable time prior to the Cross Refeence: See also DOC 325.02Wis. adm. code.

hearingdate. .
History: 1983 a. 3641989 a. 315.1708 Stats. 1989 s. 304.00997 a. 181 ~ 304.12 Execution and record of warrants.  When a con

victed person is pardoned or the persa®ntence is commuted,
304.10 Pardon application papers; victim’ s statement.  or the person is remanded to prison for the violation of any of the

(1) An application for pardon shafle accompanied by the fol conditionsof that persors pardon, the éiter to whom thevar
lowing papers: rantis issued after executing it shall make return thereon to the

(a) Notice of application and acknowledgments didafits governorforthwith and shall file with the clerk of the court in

; ; ST : it which the ofender was convicted a certified copy of tharrant
Fs)gg\t/ivrl]régvc\ilﬁ:rs]g\r/\gﬁe%rlljciirggawts showing due publication andand return, and the clerk shall enter and file the same with the

" . - ecordsof the case.
(b) A certified copyof the court record entries, the |nd|ctmen[ History: 1989 a. 315.1712 Stats. 1989 s. 304.12991 a. 316

or information, and any additional papers on file in the court, if

(3) Thenotice shall inform the persons under gi@).of the

obtainableas the governor requires; 304.13 Uniform act for out-of-state parolee supervi -
(c) Afull sworn statement by the applicant of all facts and resion; state compacts. (1m) The governor of this state is
sonsupon which the application is based; authorizedand directed to enter into a compact on behalf of this

(d) Written statements by the judge athe district attorney Statewith any state of the United States legally joining theirgin
who tried the case, if obtainable, indicating their views regardirige form substantially as follows:
the application and statingny circumstances within their knowl A COMPACT.
edgein aggravation or extenuation of the applicaugiilt; Enteredinto by and among the contracting states, signatories
(e) A certificate of the keeper of the prison where the applicamereto,with the consent of the congress of the United States of
hasbeen confined showing whether the applicant has conducteuerica,granted by an act entitled “An act granting toasent
himself or herself in a peaceful and obedient manner of congress to any two or more states to enter into agreements or
(2) Whena victim or membeof the victims family receives compactgor cooperative ébrt and mutugll assistance in thejpre
notice under s304.09 (3) he or she may provide the governo¥entionof crime and for other purposes”.
with written statements indicating his or her views regarding the The contracting states solemnly agree:
applicationand stating any circumstances within his or her knowl (a) Thatit shall be competent for the duly constituted judicial
edgein aggravation or extenuation of the applicsugiiilt. Upon andadministrative authorities of a sending state to permit any per
receiptof any such statement, tgevernor shall place the state sonconvicted of an éénse within the sending staad placed on
ment with the other pardon application papers. probationor released on extendsedpervision or parole to reside
(3) Any statement or paper containing a reference to tHeany r_eceiving state while on probation, extended supervision or
addresof a victim or a member of the victimfamily which is  parole,if:
contained ina statement or other paper accompanying a pardon 1. Such person is in fact a resident of or has family residing
applicationis not subject to 49.35and shall be closed to the pub within the receiving state and can obtain employment there; or
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2. Though not a resident of the receiving state and not havingo is on probation, parole, or extended supervision from this
family residing there, the receiving state consents to such perstateif all of the following have occurred:

beingsent there. (@) The compact authorized by394.16is in efect.

3. Before granting such permission, opportunity shall be (b) Both this state and the other state are parties to the compact
grantedto the receiving state to investigate the homepogpee unders.304.16

tive employment of such person. (c) The other state has renounced the compact entered into
4. Aresident of the receiving state, within the meaning of thisith this state under sutim).
subsectionis one who habeen an actual inhabitant of such state History: 1979 c. 891983 a. 1891989 a. 3%.1713 Stats. 1989 s. 304.18991
i ; i ing a.316 1997 a. 2832001 a. 96
g? eﬂgggg%ﬂgﬁ%ﬂ%ﬁ ngnw?%?nyg‘laé g é'%;%@%% eton;[gfestir;?}l%g %%ross—reference: See Appendix for a list of states which have ratified¢bis
t

tinuous months immediatelypreceding the commission of the Tﬁestatutory distinction between parolees out of state under 57.13 [now s. 304.13]

offensefor which that person has been convicted. andabsconding parolees, which denies extradition to the former btitenlattteris
. . . .. a constitutionally valid classification und@merniktest. State ex rel. Niederer v
(b) That each receiving state will assumedhées of visita  cady,72 Ws. 2d 31, 240 N.W2d 626(1976).
tion of and supervision over probationers, persons on exten%%elthé)]ugr;]the sending sftatehcoutdtake a cogma%t parol(?e under s. 57.13 [nov(\j/ s.
icj i i i 4.13]without process, if it chooses to extradite the parolee it must meet extradition
supervisioror parolees of any sending state anthénexercise of o 2te fEabi v eCTe) ‘Raddin Meekmago W, 2d 56298 N W2d 192(Ct.
thoseduties will be governed by the same standards that prev@?ﬁ 1980). Afirmed, 102 Wis. 2d 358306 N.W2d 664(1981).

for its own probatloners, persons on extended supervision anekeapproval of an interstate probation transfer is contempigtéds provision,
parolees but when the probationer had consented to the transfer of probation supervision to
’ . . . Wisconsin,compliance withthe statute was not required. Stat®lartinez,198 Ws.
(c) That the duly accreditedfiders of a sending state may atd 222 542 N.w2d 215(Ct. App. 1995)94-3006

all times enter a receiving state and there appredusthdetake any = A probationerlike a parlclw_lee, is entitled to a preliminary and a final revocation
personon probation, extended supervision or parole. For that p{fng- Gagnon vScarpelliAll U.S. 778

poseno formalities will be required othéhan establishing the A i

authorityof the oficer and the identity athe person to be retaken.sgfs'éﬁg 3“2;2;;:5?; ssggrevri\gisc:r? nwﬁﬁoﬂ?rgfﬁzagp d

All legal requirements to obtain extradition of fugitives from ju 1) (a) If the compact authorized unde884.16is not in éfect

tice are expressly waived on the part of states party hereto, a department may permit any person conviaén ofensé
suchpersons. The decision of the sending stateteke a person \ithin this state and placed nobation or released on extended
on probation, extended supervision or parole shall be conclusi,eisionor parole to reside in any other state not a party to the
upon and not reviewable within the receiving state; providedymnactauthorized by 804.13 (Im)whenevethe authorities of
howeverthat if at the time whea state seeks to retakhe alpFobqhe receiving state agree to assume the duties of visitation of and
tioner, person on extended supervision or pardieee should be g, heryisiorover the probationgperson on extended supervision,
pendingagainst that person within the receiving state any C”m_”@hl parolee, governed by the same standards that prevail for its own
chargeor that person should be suspected of having commitigghhationerspersons on extended supervision, and parolees, on
within such state a criminal fehse,that person shall not be ihe same terms as are provided i684.13 (1m) (and(b), in the

retakenwithout the consent of the receiving state until disgb@r caseof states signatory to theompact authorized by 804.13
from prosecution or from imprisonment for suclieofse. 1

m).

(d) That the duly accreditedfiufers of the sending state will () |f the compact authorized under394.16is in efect, the
be permitted to transport prisoners being retakeaugh any and gepartmentnay permit any person convicted of afenge within
all such states parties to this compact, without interference. thjs state and placed on probation or released on extended supervi

(e) That the governor of each state may designatefamerof sionor parole to reside in any other state that is not a patheto
who, acting jointly with like oficers of other contracting states,compactauthorized by $304.13 (1m)or the compact authorized
if and when appointed, shall promulgate such rules and reguladers. 304.16 whenever the authorities of the receiving state
tionsas may be deemed necessary to méeetefely carry out the agreeto assume the duties of visitation of and supervision over the
termsof this compact. probationer,person on extended supervision, or parotges

(f) That this compact shall become operative immediategyjnedby the same standards tpagvail for its own probationers,
uponits ratification by any state as between it and any other stegfsonson extended supervision, aparolees, on the same terms
or states so ratifying. When ratified it shiadive the full force and asare provided by rulesromulgated by the interstate commis
effect of law within such statethe form of ratification to be in sion, as defined in s304.16 (2) (f) in thecase of compacting
accordancavith the laws of the ratifying state. statesas defined in 304.16 (2) (e)

(g) That this compact shall continue in force and remain-bind (2) Before permitting any probationeperson on extended
ing upon such ratifying state until renounced by it. The datigs SUpervision,or parolee to leave this state under s, the
obligationshereunder of renouncing state shall continue as tgepartmenshall obtain from him or her a signed agreemtent
paroleespersons on extended supervision or probatioresig  eturnto this state upon demand of the department anulea-
ing therein at the time of withdrawal or until finally disofyed by ~cable waiver of all procedure incidental to extraditionlhe
the sending state. Renunciatiohthis compact shall be by thedepartmentay in a manner comparable to that provided in sub.
sameauthority which ratified it, by sending 6 months’ notice if1). receive for supervision probationers, persons on extended

writing of its intention tavithdraw the compact to the other state§UPervisionand parolees convicted irstate that is not a party to
party thereto. the compact authorized by 804.13 (1m)or the compact autho

(h) In this subsection: rizedby s.304.16 and shalhave the same custody and control of

u - . , thosepersons as it has over probationgstsons on extended
1. “Receiving state” means a party to tbnpact other than supervisionand parolees of this state.

asending state. History: 1989 a. 31s.1714 Stats. 1989 s. 304.135997 a. 2832001 a. 96
2. “Sending state” means a party to this compact permittingh probation order to spend/@ars in India doing charitable work exceeded the trial
its probationers, persons on extended supervision and paltmle rsauthority State vDean,102 Ws. 2d300 306 N.W2d 286(Ct. App. 1981).

resplem ‘T" rece""”g state. ) ) 304.137 Determination concerning submission of
(|) This subsection may be cited as the “Unifdkot for Out— human bi0|ogica| Specimen. (l) PERSONS RELEASED OR
of-StateParolee Supervision”. PLACED ON PROBATION BEFORE JANUARY 1,2000. If the department
(2m) Subsectior(1m) does not apply to this stadeSuperv acceptssupervision of a probationgrerson on extended supervi
sionof a person who is gorobation, parole, or extended supervision, or parolee from another state und€04.13 (1m)304.135
sionfrom another stater another state’supervision of a person or 304.16and the person was placed on probation or released on
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parole or extended supervision before January 1, 2000, thiy under the jurisdiction of courts, paroling authorities, or

departmenshall determine whether the violation of law for whicttorrectionsor other criminal justice agencies and that ywiib-

the person is on probation, extended supervision, or parole is canulgaterules to achieve the purpose of this compact.

parableto a violation of s940.225 (1)or(2), 948.02 (1)or(2),or 2. Ensure an opportunity for input and timelytice to victims

948.025 If the department determines that a person on probatighd to jurisdictions where defined fehdersare authorized to

extendedsupervision, or parole from another state who is subjagivelor to relocate across state lines.

to this subsection violated a law thatcomparable to a violation 3 Egtablish a system of uniform data collection, access to

0f 5.940.225 (1)r (2), 948.02 (1)or (2), or948.025 the depart information on active cases by authorized criminal justitie

mentshalldirect the probationeperson on extended supervisiongia|s, and regular reporting of compaattivities to heads of state

or parolee to provide a biological specimen undass.76 councils or boards,state executive, judicial, and legislative
(2) PERSONSRELEASEDOR PLACED ON PROBATIONON ORAFTER branchesand the attorney general.

January 1,2000. If the departmerdccepts supervision of apreba 4 Monitor compliance with rules governing interstate move

tioner, person on extended supervision, or parolee from anothggéniof offenders and intervene to address and comestom

stateunder s304.13 (1m)304.135 or304.16and the persowas  pjiance.

placed on probation or releasea parole or extended supervisio 5. Coordinate training and educatimgarding the regulation

on or after January 1, 2000, the department shall determi g ;
whetherthe violation of law for which the person is on probatiorgﬁir\‘/ti?ftate movement offendersfor officials involved in such

extended supervision, or paral®uld constitute a felony if com Th . 76 that there iishbof
mitted by an adult in this state. If tiepartment determines that_. (C) The compacting states recognize that there igghbof any

a person on probation, extended supervision, or parole fr&gendertp live in another state and that duly accreddtiders
anotherstate whds subject to this subsection violated a law th&}! @ Sending state may at any time enter a receiving state te appre
would constitute a felony if committed by an adult in this stae, Nendand retake any feinder under supervision subject to the-pro

rtmenshall dir fhe or i r n exten ¢ Visionsof this compact and to bylaws adopted and rules promul
Sgﬁ?ﬂt 0? Sal%lge etgt tpﬁ)\r/)ic?eb a;ogigggsigg? Sgetgn?:: irj]%eer gatedunder this section. The activities condudigdhe interstate

165.76 commission created in this sectiarethe formation of public pel
History: 1995 a. 4401997 a. 2831999 a. 92001 a. 96 iciesand are public business. ) _
) (2) ARTICLE Il — DEFINITIONS. In this section:
304.14 Cooperative return of parole, extended super - (@) “Adult’ means both individuals legally classified as adults

vision and probation violators.  The secretary may deputizeandjuveniles treated as adults by court oydéatute, or operation
any person regularly employed by another state to act adieerof of |aw,

andagent of this state infetting the return of any person who has (b) “Bylaws” means the bylaws established by the interstate
violatedthe terms and conditions of parole, extenslggervision -ommissiorfor its governance or for directing or controllitige

or probation as granted by this state. In any matter relating to rstatecommissiors actions or conduct

return of such person, any agent so deputized shall have all the, | . . " - ;

powersof a police dicer of this state. Any deputization pursuané ©) ac%ﬁmrsqulgneroinmtggnusntdh; \S/(c:%t&ng representative of each
to this section shall be in writing and any person authorized to &8{"'P 9’ 9 ppoin , ) oo .
asan agent under this section shall carry formal evidence of the(d) “Compact administrator” means the individualgach

deputizationand shall produce the same upon demand. compactingstate appointed under the termsfoé compact who
History: 1989 a. 3%.1715 Stats. 1089 s. 304.12991 a. 3161997 a. 283 IS responsible for theadministration and management of the

state’ssupervision and transfer offehders under this compact,
304.15 Nonapplicability of chapter . This chapter does not the rules adopted by the interstate commission, and policies
applyto a person who is subject to an order undé8 866 adoptedby the state board under this compact.
History: 1987 a. 271989 a. 315.1716 Stats. 1989 s. 304.15. (e) “Compacting state” means any state that has enacted the

304.16 Interstate compact for adult offender supervi - enablinglegisiation for this compact.

sion. (1) ARTICLE |— FURPOSE. (a) The compacting statesthis (f) “Interstate commission” means the interstate commission
interstatecompact recognize that each state is responsible for {iE2dult ofender supervision established by this compact.
supervision, in the communjtgf adult ofenders who are autho _ (9) Unless the context indicates otherwise, “member” means
rized under the bylaws and rules of this compadravel across thecommissioner of a compacting stateaatesignee of the com
statelines to and from each compacting state in such a manneftgsionemwho is employed by the compacting state to assist in the
to enable each compacting state to track the locatiorfesiadrs, administrationof the compact.
transfersupervisiorauthority in an orderly andfefient manner (h) “Noncompacting state” means a state that has not enacted
and,when necessaryeturn ofenders to their origingurisdic-  the enabling legislation for this compact.
tions. The compacting states recognize also that congress, byi) “Offender” means an adult placed under or subject to-super
enactingthe Crime Control Act4 USC 1.2, has authorized and vision as the result of the commission of a crimindéo$e and
encouragedcompacts for cooperativefefts and mutual assist releasedo the community under the jurisdiction of courts, parol
ancein the prevention of crime. Itis the purpose of this compaigig authorities, the department of corrections, or other criminal
and the interstate commission created under g@). through justiceagencies.
meansof joint and cooperative action among the compacting (j) “Person” means any individual, corporation, business
statesfo do all of the following: enterprisepr other legal entityeither public or private.

1. Provide the frameyvqu for the promotion of public safgty (k) Except as provided in sulB) (9), “rules” means acts of the
andprotect the rlghts of victims through the control and I’egulatlQﬁterstata:ommission, duly promulgated under s(8).andsub
of the interstate movement offefiders in the community stantially affecting interested parties in addition to the interstate

2. Provide for the ééctive tracking, supervision, and rehabi commissionthat shall have the force andeet of lawin the com
litation of these denders by the sending and receiving states. pactingstates.

3. Equitably distribute the costs, benefasd obligations of (L) “State” means a state of the United States, the District of
the compact among the compacting states. Columbia,or any other territorial possession of the United States.

(b) This compact will do all of the following: (m) “State board” means the interstate add&rmdersupervi

1. Create an interstate commission that will establish uniforgipnboard created under su#) and s.15.145 (3)
proceduresto manage the movement between states of adults(3) ARrTICLE Il — THE ComPACT ComMISSION. (&) The com
placedunder community supervision and released to the comnpactingstateshereby create the interstate commission for adult
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offendersupervision. The interstat®@mmission shall be a body (c) To oversee, supervise, and coordinate the interstate-move
corporateand a joint agency of the compacting states. mentof offenders subject to the terms of this compact and to any

(b) The interstate commission has all of the responsibilitiddylaws adopted and rules promulgated by the interstate cemmis
powers,and duties set forth in this section, including the power §&0n.
sueand be sued, and such additional powers as may be conferrefll) To enforce complianceith compact provisions and inter
uponit by subsequent action of the respective legislatures of ttatecommission rules and bylaws, using all necessary and proper
compacting states in accordance with the terms of this compavotansincluding the use of judicial process.

(c) The interstate commission shedinsist of commissioners  (e) To establish and maintainfizfes.
selectedand appointed by resident members of the state board forf) To purchase and maintain insurance and bonds.
their respective states. In addition to the commissioners who argg) To borrow accept, or contract for services of personnel,
thevqtlng representatives of each state, thg interstatenission including members and their staf
shallinclude individuals who are not commissioners but ate (h) To establish and appoint committees and hird taf it
membersof interested @anizations. Noncommissioner mem id f : tits functi includi
bersshall include a member of the nationajamizations of gov consicersnecessary for carrying out ts functions, inciucarg

. S executivecommittee as required by suB) (e)
ernors, legislators, state chief justices, attorneys genenad, . L
crime victims. All noncommissioner members of the interstate () TO elect or appaint diters, attorneys, employeesgents,
commissiorshall be nonvotingnembers. The interstate commis OF consultants and to fix their compensatidefine their duties,
sion may provide in its bylaws for such additionabnvoting anddetermine their qualifications.
membersas it considers necessary () To establistthe interstate commissianpersonnel policies

(d) Each compacting state represented at any meeting of §jdPrograms relatingp, among other things, conflicts of interest,
interstatecommission is entitled to one vote. A majority of th&at€sof compensation, and qualifications of personnel.
compactingstates shall constitute a quorum for the transaction of (k) To accept, receive, utilize, and dispose of donations and
businessunless a lajer quorum is required by the bylaws of thé@rantsof money equipment, supplies, materials, and services.
interstatecommission. The interstate commission shall méet (L) To lease, purchase, or accept contributions or donations of,
leastonce each yearThechairperson may call additional meet or otherwise own, hold, improve, or use, any propemyether
ingsand, upon the request 27 or more compacting states, shalteal, personal, or mixed.
pall additional meetings.l PUb”C notice shall be given of all meet (m) To sell, conveymortgage, pledge, lease, exchange, aban
ingsand, except as provided in s(F) (f), meetingshall be open don, or otherwise dispose of any propexether realpersonal,
to the public. or mixed.

(e) The interstate commission shall establish an executive(n) To establish &udget and to make expenditures and levy
committee which shall include commissionfaders, members, assessmentss provided in sulf10).

Chalihave the power to act on pehaliié interstate commission, () 10 Sue and be sued

during periods when the interstate commission is not in session,(p) To provide for d|spute. resolution among compacting states.
with the exception of rule making or amendments to the compact.(d) To perform suchiunctions as may be necessary or appro
The executive committeeversees the day—to—-day activities marPriateto achieve the purposes of this compact.

agedby the executive director and interstate commissiorf, staf (r) To report annually to the legislatures, governors, judiciary
administersenforcement and compliance with the provisions @ndstate councils or boaras the compacting states concerning
the compact, with its bylaws, and as directed by the interstate cdite activitiesof the interstate commission during the preceding
mission,and performs other duties as directed by the intersta@ar. Such reportsshall include also any recommendations
commissionor set forth in the bylaws. adoptedby the interstate commission.

(4) ARTICLE IV — THE StaTE BoARD. There is created an inter ~ (S) To coordinate education, training, and public awareness
stateadult ofender supervision board underl5.145 (3)which regarding the interstate movement of fefiders for dicials
shallbe responsible for the appointment of the commissioner wiyolved in such activity
shallserve on the interstate commission from this stale state (t) To establish uniform standards for the reporting, collect
boardshall appoint as its commissioner the compdahinistrator ing, and exchanging of data.
from this state to serve on the interstate commission in such-capaqe) ARTICLE VI — ORGANIZATION AND OPERATION OF THE
ity under applicable law ¢he member state. While each membafrersTate Commission. (a) Bylaws. The interstateommission
statemay determine thenembership of its own state board, itshall, by a majorityof the members and within 12 months after the
membershipnust include at least the stateompactdministra first interstate commission meeting, adopt bylaws to govern its
tor and one representative from the legislative, judicial, arénductas may be necessamy appropriate to carry out the pur
executivebranches of government and victims groups. Eagldsesof the compact, including bylaws that do any of the follow
compactingstateretains the right to determine the qualificationgng:
of the compact administratawho shall be appointed by the gov
ernorin consultation with the legislature and the judiciaip . ; . :
additionto appointing its commissioner to the interstimmis 25 Establish an executive committee and other commigtees
sion, the state board shall exercise oversight and advocaey cQlfy b€ necessary )
cerningits participation in interstate commission activities and, 3: Providereasonable standards and procedures for doing all
otherduties as may be determined by each member state,-inclthe following:
ing the development of policy concerning operations and proce a. Establishing committees.
duresof the compact within that state. b. Governing any general or specific delegationaol

(5) ARTICLE V — PowERS AND DUTIES OF THE INTERSTATE authorityor function of the interstate commission.

Cowmmission. The interstate commission shall have all of the fol 4. Provide reasonable procedures for calling and conducting

1. Establish the fiscal year of the interstate commission.

lowing powers: meetingsof the interstate commission afwl ensuring reasonable
(a) To adopt a seal and suitable bylaws governing the managetice of each meeting.
mentand operation of the interstate commission. 5. Establish the titles and responsibilities of tHecefs of the

(b) To promulgate rules, which shall have thece and déct  interstatecommission.
of statutory law and shall be binding in the compacting states to 6. Provide reasonable standaasi&l procedures for the estab
the extent and in the manner provided in this compact. lishmentof the personnel policies and programs ofittierstate
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commission. Notwithstanding any civil service or other similar (b) Except as otherwise provided in this compact and unless
laws of any compacting state, the bylaws shall exclusively govesrgreater percentage is required by the bylaws, in order to consti
the personnel policies and programsthué interstate commission. tute an act of the interstate commission, suchshatl have been

7. Provide a mechanism for W|nd|ng up the Operations of tﬁﬁ(ken at a meet|ng)f the |nterstate. C.Omm|SS|0n and Sha” haVe
interstatecommission and the equitable return of ayplus receivedan afirmative vote of a majority of the membeusesent.
fundsthat may exist upon the termination of the compact after the(c) Each member of the interstate commissiball have the
paymentor the reserving of all of its debts and obligations.  right and power to cast a vote to which that compacting state is

8. Provide for the initial administration of the compact. ~ entitledand to participate ithe business andfairs of the inter

9. Establish standardsnd procedures for compliance an(ﬁa:ecor&wmﬁs?llon;[ ao‘ ||”nen:ber shlftlltvotep?;son on bbehalft Otf th|e_|
technicalassistance in carrying out the compact. ateanc shafl not delegate a vote to another member state: How

! ) T ever,a state board shall appoint another authorized representative,

(b) Officers and staff.1. The interstate commission shlY, i\ the absence of the commissiofrem that state, to cast a vote
amajority of the members, elect from among its members & chgjp behalf of the member state aggecified meeting. The bylaws
personand a vice chairperson, each of whom shall Faweh  may provide for members’ participation in meetings by telephone
authorityand duties as may be specifiedhie bylaws. The chair or gther means of telecommunication or electramimmunica
personor, in his or her absence or disabilitiie vice chairperson tion, Any voting conducted by telephone, or by other means of
shall preside at almeetings of the interstate commission. Thgslecommunicatiorr electronic communication, shall be subject
officerssoelected shall serve without compensation or remunefg the same quorum requirements of meetings at whismbers
tion from the interstate commission. Subject to the availability gfe present in person.
budgetedunds, the dicers shall be reimbursed for any actual and ) The interstate commission shall meet at least once during
necessary costs and expenses incurred byithéte performance g chyvear The chairperson of the interstate commission may call
of their duties and responsibilities afiagrs of the interstate com additionalmeetings at any time and, upon the request of a majority
mission. o _ _of the members, shall call additional meetings.

2. The interstate commission shall, through its executive () The interstate commissianbylaws shall establistondk
committee appoint or retain an executive director for such periogensandprocedures under which the interstate commission shall
uponsuch terms and conditions, and for such compensation asiifeits information and dicial records available to the public
interstatecommission may consider appropriate. The executiyg: inspection ocopying. The interstate commission may exempt
directorshall serve as secretary to the interstate commission anfly disclosure any information orfafial records to the extent
shallhire and supervise such other st may be authorized by thatthey would adversely fact personal privacy rights or propri
theinterstate commission but shall not be a member etaryinterests. In promulgating such rules, the interstate commis

(c) Corporate ecods of the interstate commissiofibe inter  sion may make available to law enforcement agencies reaodds
statecommission shall maintaiits corporate books and recordsnformationotherwise exempt from disclosure and may enter into
in accordance with the bylaws. agreementsvith law enforcemerdigencies to receive or exchange

(d) Immunity defense, anthdemnification.1. The voting and informationor records subject to nondisclosure and confidential
nonvotingmembers, dicers, executive directpand employees Ity provisions.
of the interstate commission shall be immune from suit and-liabil (f) Public notice shall be given of all meetings andredetings
ity, either personally or itheir oficial capacity for any claim for shallbe open to the public, except as set forth in the rules or as
damage]joss ofproperty personal injuryor other civil liability otherwiseprovided in the compact. The interstate commission
causedbr arising out of any actual or alleged act, ewoomission shallpromulgate rules consistent with the principles contaimed
thatoccurred within the scope of interstate commission employne Government in Sunshingct, 5 USC 552b The interstate
ment, dutiesor responsibilities. Nothing in this paragraph shatommissiorand any of its committees may close a meeting to the
be construedo protect any such person from suit or liability fopublic if it determines by two-thirds vote that an open meeting
anydamage, loss, injurpr liability caused by the intentionat  would be likely to do any of the following:
willful and wanton misconduct of any such person. 1. Relate solely to the interstate commissianternalper

2. The interstate commission shall defend the commissiors@mnelpractices and procedures.
of a compacting state, his or her representatives or employees, an@. Disclose matters specifically exempted from disclosure by
the interstate commission'representatives or employees in angtatute.

civil action seeking to impose liability and arising out of any 3. pisclose a trade secret or commercial or finariefarma
actualor alleged act, errpor omission that occurred within thetion that is privileged or confidential.

scopeof interstatecommission employment, duties, or respensi 4 -, 61ye accusing any person of a crime or formally censur
bilities or that such person had a reasonable basis for bellerﬁg any person

occurredwithin the scope of interstate commission employment, : . . o
duties,or responsibilitiesunless the actual or alleged act, error _ - Disclose information of a personal nature if disclosure
or omission resulted from intentional wrongdoingtbe part of would constitutea clearly unwarranted invasion of personal pri
suchperson. vacy. _ _ _

3. Theinterstate commission shall indemnify and hold the 6. Disclose investigatory records compiled for law enforce
commissionenf a compacting state, his or her representatives'Blempur_poses' . ) o )
employees,and the interstate commissianrepresentatives or . /- Disclose information contained or related to examina
employeesiarmless in the amount of any settlemerjudgment  tion, operatingor condition reports prepared, mn behalf of, or
obtainedagainst such persons arising out of any actualleged for the use of the interstate commission with respect to a regulated
act, erroyor omission that occurred within the scope of interstagdtity for the purpose of regulation or supervision of such entity
commissionemployment, duties, or responsibilitiesthat such 8. Disclose information, the premature disclosure of which
personhad areasonable basis for believing occurred within theould significantly endanger the life of a person or shebility
scopeof interstatecommission employment, duties, or respenspf a regulated entity
bilities, unless the actual or alleged act, erooromission resulted 9. Specifically relate to the interstate commissiaaSuance
from intentional wrongdoing on the part of such person. of a subpoena or its participation in a civil action or proceeding.

(7) ArTICLE VII — ACTIVITIES OF THE INTERSTATE COMMIS- (g) For every meeting closed under. gt the interstate com
sion. (a) The interstate commission shall meet and take sunission’schief legal diicer shall publicly certify that, in his or her
actionsas are consistent with the provisions of this compact. opinion,the meetingnay be closed to the public and shall refer
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enceeach relevant exemptive provision. The interstate commis (g) The existing rules governing the operation of the compact

sion shall keep minutes that shall fully antbarly describe all authorizedunder s304.13 (Im)hall be null and void with respect

mattersdiscussed in any meetiagd shall provide a full and aecu to adultoffenders traveling between compacting states 12 months

rate summary of any actions taken and the reasons therettfterthe first meeting of the interstate commission.

includinga description of each of the views expressed on any item) Upon determination by the interstate commission that an

andthe record of any roll call vote, reflected in thete of each emergencyexists, it maypromulgate an emgency rule, which

memberon the question. All documents considered in connectigRa||become déctive immediately upon adoption, providtt

with any action shall be identified in such minutes. the usual rule-making procedures provided under this subsection
(h) The interstate commission shall collect standardized dataallbe retroactively applied to the rule as soon as reasonably pos

concerningthe interstate movement of fefiders as directed sible and in no event later than 90 days after thecéfe date of

throughits bylaws and rules that shall specify the data to be cgherule.

lected, the means of collection, and data exchange and reportingg) ARTICLE IX — OVERSIGHT, ENFORCEMENT, AND DISPUTE

requirements. RESOLUTION BY THE INTERSTATE CoMMISSION. () Oversight. 1.
(8) ARTICLE VIII — RULE-MAKING FUNCTIONS OF THE INTER-  Theinterstate commission shall oversee the interstate movement
STATE CommissION. (@) The interstate commission shall promulof adult ofenders in the compacting states and shall mositoh

gaterules in order to éctively and eficiently achieve the pur  activities being administereth noncompacting states that may
poses of the compact, including transition rules governingjgnificantly affect compacting states.

administrationof the compact during the period aftebécomes

g{faetggveln which it is being considered and enacted by Othgp, | enforce this compact and shialke all actions necessary and
) . o _ appropriateo efectuate the compastpurposes anidtent. In any
(b) Rule making shall occur under the criteria set forth in thjggicial or administrative proceeding in a compacting state per
subsectiorand the bylaws and rules adopted under this ?Ubs%ningto the subject matter of this compact that magcathe
tion. Such rule making shall substantially confawrthe prin  6\vers responsibilities, or actions die interstate commission,
ciplesof the federal Administrative Procedure AstJSC 55110 e interstate commission shall be entitled to receive all service of

559, and the federal Advisory Committee Actl P92-463 ; h di d shall hatanding to int
reprintedin 5 USC appendix. All rules and amendments Sh§L?1%ei§stEeag¥0igcediﬁgjogoerealllngufgoszs Ing fo Inter

bmeecr?tmeblndlng asof the date specified in each rule or amen (b) Dispute esolution. 1. The compacting states shall report
’ to the interstate commission on issues or activities of concern to

(¢) It a majority of the legislatures of the compacting stat¢gemand cooperate with and support the interstate commission in
rejecta rule, by enactment of a statute or resolution in the sage dischage of its duties and responsibilities

manner used to adopt the compact, then such rule shall have ng ) o .
further force and gct in any compacting state. 2. The interstate commission shall attemptetsolve any dis

(d) When promulgating a rule, the interstate commission Shgﬂtesor other issues _that are subject to the compact ortapt
doall of the following: seamong compacting states and noncompacting states.

. . . . . 3. The interstateommission shall enact a bylaw or promul
1. Publish the proposed rulating with particularity the text L o I -
of the rule that is proposed and the reason for the proposed rﬁﬁea rule providingor both mediation and binding dispute reso

2. Allow persons to submit written data, facts, opinions, an on for disputes among the compacting states.
. W ubmit wri , , opinions, . 2T
argumentswkl?ich information shall be publicly avaiIaFl))Ie. (c) Enforcement.The interstate commission, in the reasonable

. . . . exerciseof its discretion, shall enforce the provisions of this-com
3. Provide an opportunity for an informal hearing.

| ) _ ) ] pactusing any or all means set forth in s(®).
4. Promulgate a final rule and itdeitive date, if appropriate, (10) ARTICLE X — FINANCE. (a) The interstate commission
basedon the rule—making record.

) ~ shallpay or provide for th@ayment of the reasonable expenses
(e) Not later than 60 days after a rule is promulgated, any inte¥ its establishment, ganization, and ongoing activities.
eDsttft_jpterfscCJ:n lma)l;_flla Pei'rtl'o? Idn th?dL.‘"tS: ?'St?‘g: ;?ug. f?r_ tthe (b) The interstateommission shall levy on and collect an
Istnict of L.olumbia or in the federal district co € distrcl — 3nnualassessment from each compacstate to cover the cost

in which the interstate commissismrincipal ofice is located for 6 intemal operations and activities of the interstate commis

judicial review of such rule. If the court finds that the interstataOn and its stdf which must be in a total amount &ient to
commission’saction is nosupported by substantial evidence, ag,

S . overthe interstate commissiaannual budgets approved each
construedunder the federal Administrative ProcedArt, 5 USC
55110559, in the rule—making record, the court shall hold the ru%ear. The aggregate annual assessment amount shall be allocated

L asedupon a formula to be determined by the interstatamis
unlawful and setitaside. - __sion,taking into consideration the population of the state and the
(f) Subjects to baddressed within 12 months after the firsjo|yme of interstate movement offendersin each compacting
meetingmust at a minimum include all of the following: state. The interstate commission shall promulgate a rule that is

2. The courts and executive agencies in each compacting state

1. Notice to victims and opportunity to be heard. binding upon allcompacting states and that governs the assess

2. Ofender registration and compliance. ment.

3. Molations and returns. (c) The interstate commission may not incur any obligations

4. Transfer procedures and forms. of any kind prior to securing the funds adequate to meet them, nor
5. Eligibility for transfer maythe interstateommission pledge the credit of any of the eom

6. Collection of restitution and fees fronfafders. gtz:igngstates, except by and with the authority of the compacting

;' Data collection and reporting. (d) The interstate commission shall keep accurate accounts of

The level of supervision to be provided by the receiving receipts andisbursements. The receipts and disbursements of

state. the interstate commission shall be subject to the audit and
9. Transition rules governing the operation of the compagtcountingprocedures established under its bylaws. All receipts

and the interstate commission during all or part of the periognddisbursements of funds handled by the interstate commission

betweerthe efective date of the compact and the date on whighallbe audited yearly by a certified or licensed pusaticountant,

the last eligible state adopts the compact. andthe reporbf the audit shall be included in and become part of
10. Mediation, arbitration, and dispute resolution. the annual report of the interstate commission.
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(11) ARTICLE XI — COMPACTING STATES, EFFECTIVE DATE, AND  time period specifiedby the interstate commission, in addition to
AMENDMENT. (a) Any state is eligible tbecome a compacting any other penalties imposed herein, the defaulting state may be
state. terminatedrom the compact upon arfiahative vote of a majer

(b) The compact shall becoméegfive and binding upon leg ity of the compactingtates, and all rights, privileges, and benefits
islative enactment of the compact into law by no less than 35 @nferredby this compact shall be terminated from tHeative
thestates. The initial &ctive date shall bepon enactment into dateof termination. \ithin 60 days after the fefctive date of ter
law by the 35th jurisdiction. Thereafter it shall beconfieatire ~Mination of a defaulting state, the interstate commission shall
andbinding, as to any other compacting stafgn enactment of Notify the governagrthe chief justice of the supreme court, the
the compact into law by that state. The governors of nonmemBiority and minority leaders of the defaulting stateqgislature,
statesor their designees will be invited to participate in interstafghdthe state board of the termination.
commissioractivities on a nonvoting basis prior to adoption of the 4. The defaulting state is responsible for all assessments,
compactby all states. obligations,and liabilities incurredhrough the déctive date of

(c) Amendments to the compact may be proposed by the inf§mination.including anyobligations the performance of which
statecommission for enactment by the compacting states. R¥tendsbeyond the ééctive date of termination.
amendmenshall become &ctive and binding upon theterstate 5. The interstate commission shall not bear any costs relating
commissionand the compacting states unless and until it ig the defaulting statenless otherwise mutually agreed upon
enactednto law by unanimous consent of the compacting statd&&tweerthe interstate commission and the defaulting state.

(12) ARTICLE XII — WITHDRAWAL, DEFAULT, TERMINATION, 6. Reinstatement following termination of angmpacting
AND JUDICIAL ENFORCEMENT. (a) Withdrawal. 1. Except as pro Staterequires both a reenactmentioé compact by the defaulting
videdin subd2. and par(b) 1. c.and3., once dictive, the com Stateand the approval of the interstate commission under the rules.

pactshall continue in force and remain binding upon each and(c) Judicial enfocement. The interstate commission médoy

everycompacting state. majority vote of the membergjitiate legal action in the U.S. dis
2. a A Compacting state may W|thdraW from the Compact H\yﬂ:t court fOI’ the DiStriCt Of C0|umbia, ,Oat the discretion Of the
enactinga law specifically repealing this section. interstatecommission, in the federal district cofmt the district

in which the interstate commission has ifces, to enforce com
re pliancewith the provisions of the compaatd duly promulgated
peal. > : .
. . . . . _rulesand bylaws against any compacting state in default. In the
¢. The withdrawing state shall immediately notify the chaifeyentjudicial enforcement is necessattye prevailing party shall

personof the interstate commission in writing upon the intredugye awarded altosts of such litigation, including reasonable attor
tion of legislation repealing this compacttire withdrawing state. peyfees.

Theinterstate commission shall notify the other compacting states

?gctgﬁ/ivr\: 'tg? er?/vwrli?t%r? tr?(t)?ilcnetent to withdraw within 60 days after y; o upon the date of the withdrawal or default of the compacting
ginen . T . statethat reduces membership in the compaane compacting
d. The withdrawing state is responsible for all assessmenigte.

obligations,.and Ii.abilities inqurred through théeefive date of' 2. Upon thedissolution of this compact, the compact becomes

withdrawal,including any obligations the performance of whichy, | and void and shall be of no further force deetf the business

extend beyond the fettive date of withdrawal. ~andaffairs of the interstate commission shall be wound up, and
e. Reinstatement following withdrawaf any compacting any surplus funds shall be distributed in accordance with the

stateshall occur upon the withdrawing state reenactingtim  pyjaws.

pact or upon such later date as determined by the interstate COM13) ArTicLE XIIl — CoNSTRUCTION. The provisions of this

mission. compactshall be liberally constructed tofettuate its purposes.
(b) Default. 1. If the interstate commission determines that (14) ARTICLE XIV — BINDING EFFECTOF COMPACTAND OTHER
any compacting state has at any time defaulted ipémrmance | \ys "(a) Other laws. 1. Nothing in this compact prevents the
of any of its obligations or responsibilities under this compagnforcemeniof any other law of a compacting state that is not
underthe bylaws, or under any duly promulgated rulesirtte®  inconsistentith this compact.
statecommission may impose any or all of the following penal 2. All compacting states’ laws conflicting with this compact
ties: _ _ _aresuperseded to the extent of the conflict.
a. Forfeitures, fees, armbsts in such amounts as are consid ) 'ginding effect of the compact. All lawful actions of the
eredreasonable and as fixed by the interstate commission.  itarstatecommission, including all rules and bylaws promul

b. Remedial training and technical assistance as directedgayedby the interstate commission, are binding upon the compact
the interstate commission. ing states.

c. Suspension or termination of membership in the compact. 2. All agreements between the interstate commissiorirend
Suspensiorshall be imposed only after all other reasonable meagismpactingstates are binding in accordance with their terms.
of securing compliance under the bylaws and rules have beeng ypon the request of a party to a conflict over meaning or
exhausted.Immediate notice of suspension shall be given by thigerpretationof interstate commissicactions, and upon a major
interstatecommission to the governathe chiefjustice of the jty yote of the compacting states, the interstate commission may
supremecourt, themajority and minority leaders of the defaultingssyeadvisory opinionsegarding such meaning or interpretation.
state’slegislature, and the state board. , 4. In the event that any provision of this compact exceeds the

2. The grounds for default include failuoé a compacting constitutionalimits imposed on the legislature of any compacting
stateto perform obligations or responsibilities imposed upon it ytate the obligations, duties, powers, or jurisdiction sougttteto
this compact, interstate commission bylaws, or duly promulgatggnferredby such provision upon the interstate commission shall
rules. be ineffective, and such obligations, duties, powers, or jurisdic

3. If it determines that a compacting state has defaulted, tiwn shall remain in the compacting stated shall be exercised by
interstatecommissionshall immediately notify the defaulting the agency thereof to which such obligations, duties, powers, or
statein writing of the penaltymposed by the interstate commis jurisdictionare delegated by law infe€t at the time that this cem
sion on the defaultingstate pending a cure of the default. Thpactbecomes ééctive.
interstatecommission shall stipulate the conditions under which (15) ARTICLE XV — SHORT TITLE. This section may be cited

andthe time period within which theefaulting state must cure itsas the “Interstate Compact for Adultf@fder Supervision.”
default. If the defaulting state fails to cure the default within the History: 2001 a. 96

b. The efective date ofvithdrawal is the ééctive date of the

(d) Dissolution of compactl. The compact dissolveesf-
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