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CHAPTER 299
GENERAL ENVIRONMENTAL PROVISIONS

299.01 Definitions. 299.51 Medical waste management.
299.05 Permitguarantee program. ) _ 299.53 Used oil fuel.
299.07  License denial, nonrenewal and revocation based on tax delinquency 299.55  Confidentiality of records; used oil collectidacilities and used oil fuel
299.08 Licensedenial, nonrenewal, suspension or restriction based on feilure facilities.
paysupport. 299.62 Environmentabrotection requirements for tank vessels.
299.11  Laboratory certification program. 299.64 Open burning on commercial vessels.

299.13 Pollution prevention.

299.15 Reports on substances used; wastewater fee. 299.80 Environmental ration pilot program
299.21 Gifts and grants. : onmenta; cooperation piiot program.

299.23 Financial interest prohibited. 299.83 Environmental Results Program.

299.31 Groundwater protection. 299.85 Envu’_onmental Improvement Program.

299.33  Uniform transboundary pollution reciprocal access act. 299.91 Hearings; procedure; review

299.43 Collection and disposal of products containing 2,4,5-T and silvex. ~ 299.93 Environmental surchge.

299.45 Manufacture and purchase of polychlorinated biphenyls. 299.95 Enforcement; duty of department of justice; expenses.
299.47 Sale and delivery of dry cleaning solvent. 299.97 Penalties and remedies.

299.66 Inspecting vessels.

299.01 Definitions. In this chapter unless the context 299.05 Permit guarantee program. (1) The department
requiresotherwise: shall promulgatg rules u_nder which tUepartmen; r_efunds fees
(3) “Department’means the department of natural resourcd%@'gg)i gt“ ggpzllggm;%r ;;:tengg g; aﬁprggthhzfigtés 'SSUbedh:JI“der
(4) “Environmental pollution” means the contaminatingy =~ SS-3Y-10 9V.2090r 39,2110 39.2 4 C€NS.20U10 292 Or SUDC
renderingunclean or impuréhe aif land or waters of the state, or® ¢1- 295and that is of a type specified in the rule if the depart
makingthe same injurious to public health, harmful for commef€Ntfails to make a determination on the application within the
cial or recreational use, or deleterious to fish, bird, animal or pld{p€ limit specified in the rule for that type of license or approval.
life. Therules under this subsection do not apply to an applicant for a
licenseor other approval related to mining, as defined #98.01

_ (5) “Groundwater’'means anypf the waters of the state oceur (g) prospecting, as defined in283.01 (18)or nonmetallic min
ring in asaturatedsubsurface geological formation of rock or soﬂ-mg, as defined in 295.11 (3)

. (6) "Hazardoussubstance” means any substance or combina () The department shall specify time limits for at least the fol
tion of substances including any waste of a solid, semisolid, liqujglying types of licenses and approvals in the rules undeXE)b.

or gaseous form which may cause or significaotigtribute to an .
increasdn mortality or an increasa serious irreversible or inca %g (S%SZﬁgggsz‘f%ngoa;t?’ and otrepprovals under s80.10to
3% . 27

pacitating reversible iliness or which may pose a substantial p
ent or potential hazard to human health or the environment (P) Approvals under £81.34
becauseof its quantity concentration or physical, chemical or (¢) Permits under subch/ of ch. 283
infectiouscharacteristics. This term includes, but is not limited to, (e) Licenses under subdHh. of ch. 289
substancewhich are toxic, corrosive, flammable, irritants, strong (f) Licenses issued under subéi.of ch. 291
sensitizeror explosives as determined by the department. History: 1997 a. 27301; 2003 a. 18, 310,
(7) “Industrial wastes” include liquid or other wastes resultin ] ) ]
Brom Iany prog$ss of in(tjustlrmanufacture, trade or business or thbggé%7 OnLtIf;Cl)?r(]ise?inq?JirI]llglll Q‘i;‘r?ngéiLe%T%srg:’g’vciggg?n oar
evelopmenbf any natural resource. : . - |
“ T . : the department shall require each applicant to provide the
(8) “Municipality” means any citytown, village, county (@M) . : \ : .
county utility district, town sanitary district, public inland lakegggﬁ(r;g?irswg:]hirgg?vigﬁglllCg?gthseoggé)I?(?;;tfflé):j:r:rlngr?]ﬁpIt:;er
p_rotectlonand rehabilitation district or metropolitan sewaiie identification number if thé applicant is not amdividual, as a
trict. « . , conditionof issuing or renewing any of the following:
(9) “Otherwastes” include all othesubstances, except indus 1. A reqistration under €80 15
trial wastes and sewage, which pollute anyhef surface waters : gistration u ’
of the state. The term also includesiecessary siltation resulting ~ 2- A certification under £81.17 (3)

from operations such as the washing of vegetables ofaag 3. Alicense or certification under231.48 (3)
products,gravel washing, strippingf lands for development of 4. A certification under £85.51 (2)
subdivisions highways, quarries and gravel pits, mdrainage, 4m. A certification under £85.59 (5)
cleaning of vehicles or bges or gross neglect of land erosion. 5. A certification under £89.42 (1)

(10) “Person’means an individuabwnet operatorcorpora 6- A license under £91.23 '

tion, limited liability company partnership, association, munici .
pality, interstate agencytate agency or federal agency 7. Alicense under £93.21
(11) “Sewage"means the water—carried wastes created in and 8. A I|c_ense under £93.25 (2)

to be conducted away from residences, industrial establishments10. A license under 895.33
and public buildings, as defined in191.01 (12)with such sur 11. A certification or registration under299.11
facewater or groundwater as may be present. 12. Alicense under 299.51 (3) (c)

(12) “Seweragesystem” means all structures, conduits and (am) 1. If an individual who appligsr the issuance or renewal
pipe lines by which sewage is collected and disposed of, excejpta license, registration or certification specifiegbanr (a) does
plumbinginside and in connection with buildings served, and saiot have a social security numbtre department shall require the

vice pipes from building to street main. applicant,as a condition of issuing or renewing the license, Tegis
(13) “Wastewater” means all sewage. tration or certification,to submit a statement made or subscribed
History: 1995 a. 22%.996. underoath or d@irmation that the applicant does not have a social
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securitynumber The statement shall be in the form prescribed by (a) “Accuracy” means the closeness of a measured value to its
the department of workforce development. generallyaccepted value or its valbbased upon an accepted ref
2. Alicense registration or certification specified in pga) erencestandard.
that is issued in reliance on a statement submitted underisubd. (b) “Certified laboratory” means a laboratory which performs
is invalid if the statement is false. testsfor hire in connection with a covered program and which
(b) The department may not disclose any information receivi@Feivescertification under sul{7) or receives recognition as a
underpat (a) to any person except as follows: certified laboratory under sulfs). _ _
1. To the department of revenue for the purpose of requesting(¢) “Council” means the certification standards review council
certificationsunder $73.0301 createdunder s15.107 (12) o
2. If the department isequired to obtain the information (d) “Covered program” means test results submitted in con
unders.299.08 (1) (a)to the department of workforce develop Nectionwith any of the following:
mentin accordance with a memorandwfunderstanding under 1. A feasibility report, plan of operation or the condition of
S.49.857 anylicense issued for a solid waste facility under subithof ch.
(2) Thedepartment shall deny an application for the issuang89; 0r hazardous waste facility unde281.25 (2)and(3).
or renewal of a license, registration or certification specified in 2. An application for a mining permit under293.37 (2)
sub.(1) (a) or shall revoke a license, registration or certification 3. Monitoring required by termand conditions of a permit
specifiedin sub.(1) (a) if the department of revenue certifiedssuedunder ch283.
unders.73.0301that the applicant or holder of the license, regis 4. The replacement of a well or provision of alternative water
tration or certification is liable for delinquent taxes. suppliesunder s281.750r 281.77

History: 1997 a. 2371999 a. 932 5. Groundwater monitoring under d60.
; ; ; 6. The management or enforcement of the safe drinking water
299.08 License denial, nonrenewal, suspension or
restriction based on failure to pay support. (1) (a) Programunders280.13 (1) (bpnd(d)or281.17 (8)

Exceptas provided ipar (am), the department shall require each 7- The terms of department contracts whspecifically
applicantwho is an individual to provide the department with theequiredin the contracts.
applicant'ssocial securitynumber as a condition of issuing or 8. An investigation of a dischge of a hazardous substance

renewingany of the following: unders.292.11

1. Aregistration under 280.15 9. A regulatoryprogram specified by the department by rule
2. A certification under £81.17 (3) if, after consultation with the council, the department fittdd

: - existing quality control programs do not provide consistet
3. A Ilcer_l_se or certification under281.48 (3) reliableresults and the best available remedy is to require that all
4. A certification under £85.51 (2) laboratoriesperforming the tests for that regulatory program be
5. A certification under £89.42 (1) certified or registered.
6. Alicense under 291.23 (e) “Laboratory” means a facility which performs tests in-con
7. Alicense under £99.51 (3) (c) nectionwith a covered program.

(am) 1. If an individual who applidsr the issuance or renewal () “Precision” meanthe closeness of repeated measurements
of a license, registration or certification specifiegan (a) does Of the same parameter within a sample.
not have a social security numptire department shall require the (g) “Registeredaboratory” means a laboratory which is regis
applicant,as a condition of issuing or renewing the license, regi®redunder sub(8) or receives recognition as a registered labora
trationor certification,to submit a statement made or subscribeidry under sub(5).
underoath or dirmation that the applicant does not have a social (h) “Results” includes measurements, determinations and
securitynumber The statement shall be in the form prescribed byformationobtained or derived from tests.

the department of workforce development. o (i) “Test” means anghemical, bacteriological, biological,
2. Alicense registration or certification specified in pea) physical,radiation or microscopic test, examination or analysis

that is issued in reliance on a statement submitted underksub@&onductedby a laboratory on watewastewaterwaste material,

is invalid if the statement is false. soil or hazardous substance.

(b) The department may not disclose any information received(j) “Test category” means one type of test or group of tests
underpar (a) to any person except as follows: specifiedby rule under sul{4) for similar materials or classes of
1. To the departmeraf workforce development in accerd materialsor which utilize similar methods or related methods.
ancewith a memorandum of understanding undetSs857 (2) COORDINATION WITH DEPARTMENT OF AGRICULTURE, TRADE
2. If the department isequired to obtain the information AND CONSUMERPROTECTION. (a) The department shall submit to
unders.299.07 (1) (a)to the department of revenue for the- the department of agriculture, trade and consumer protection and
poseof requesting certifications under73.0301 to the state laboratory of hygiene any rules proposed under this
(2) Thedepartment shall deny an application for the issuan ctionthat affect the laboratory certification program under s.
or renewal of a license, registration or certification specified ffp: 12 (5) for review and comment. These rukesy not take
sub.(1) (a) or shall suspend a license, registration or certificatiGiectuniess theyre approved by the department of agriculture,
specifiedin sub.(1) (a)for failure to make court-ordered pay tradeand consumer protection wnth_ln 6 months after submission.
mentsof child or family support, maintenance, birth expenses, (0) The department shall enter into a memorandum of under
medical expenses or other expenses related to the support $fadingwith the department of agriculture, trade @otisumer
child or former spouse or failure to complgfter appropriate Protectionsetting forth the responsibilities of each department in
notice, with a subpoenar warrant issued by the department odministeringhe laboratoryertification programs under3.12
workforcedevelopment or a county child support agency under(8) and this section. The memorandum of understanding shall
59.53(5) andrelating to paternity or child support proceedingdncludemeasures to be taken by each department to avoid duplica
asrequired in a memorandum of understanding undé9.857 tion of application and compliance procedures for laboratory cer
History: 1997 a. 191237 1999 a. 932. tification.
(3) CERTIFICATION STANDARDS REVIEW COUNCIL. The council
299.11 Laboratory certification program. (1) Derini-  shallreview the laboratory certification and registration program
TIONS. As used in this section: and shall make recommendations to the department concerning

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/299.07(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/299.07(1)(am)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/299.07(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/73.0301
https://docs.legis.wisconsin.gov/document/statutes/2003/299.08(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.857
https://docs.legis.wisconsin.gov/document/statutes/2003/299.07(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/299.07(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/73.0301
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/statutes/2003/299.08(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2003/280.15
https://docs.legis.wisconsin.gov/document/statutes/2003/281.17(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.48(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/285.51(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/289.42(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/291.23
https://docs.legis.wisconsin.gov/document/statutes/2003/299.51(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/299.08(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/299.08(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/299.08(1)(am)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/299.08(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.857
https://docs.legis.wisconsin.gov/document/statutes/2003/299.07(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/73.0301
https://docs.legis.wisconsin.gov/document/statutes/2003/299.08(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/299.08(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/59.53(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.857
https://docs.legis.wisconsin.gov/document/acts/1997/191
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/statutes/2003/299.11(7)
https://docs.legis.wisconsin.gov/document/statutes/2003/299.11(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/15.107(12)
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20III%20of%20ch.%20289
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20III%20of%20ch.%20289
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20III%20of%20ch.%20289
https://docs.legis.wisconsin.gov/document/statutes/2003/291.25(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/291.25(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/293.37(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20283
https://docs.legis.wisconsin.gov/document/statutes/2003/281.75
https://docs.legis.wisconsin.gov/document/statutes/2003/281.77
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20160
https://docs.legis.wisconsin.gov/document/statutes/2003/280.13(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/280.13(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.17(8)
https://docs.legis.wisconsin.gov/document/statutes/2003/292.11
https://docs.legis.wisconsin.gov/document/statutes/2003/299.11(8)
https://docs.legis.wisconsin.gov/document/statutes/2003/299.11(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/299.11(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/93.12(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/93.12(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/93.12(5)

3 Updated 03—-04Wis. Stats. Database GENERAL ENVIRONMENTAL PROVISIONS 299.11

the specification of test categories, reference sample testing and6) NOT APPLICABLE TO OTHER PROGRAMS. No laboratory is
standardgor certification, registration, suspension amdoca requiredto beregistered or certified under this section for any pur

tion and other aspects of the program. poseother than the submission of results under a covered pro
(4) DEPARTMENT MAY REQUIRE CERTIFICATION OR REGISTRA  gram.
TION. (a) Applicability. Exceptas provided in sub§5) and(6), (7) CERTIFICATION PROCEDURES.(a) Criteria. After consider

if results froma test in a specified test category in a covered priag recommendations by the council, the department siel
gramare required tde submitted to the department, the depantnulgateby rule uniform minimum criteria, as provided in this
mentmay require byule that the test be conducted by a laboratosubsectionto be used to evaluate laboratories for certification.
which is certified or registered to conduct teistghat specified Criteriashall be consistent with nationaligcognized criteria to
category. The departmenhay require that tests be conducted bthe maximum extent possible and shalldesigned to facilitate
a certified laboratory if the requirements for registrationndd reciprocalagreements under sub).
meetthe requirements of an applicable federal law (b) Methodology. 1. ‘Accepted methodology The depart

(b) Soecification of test categories. After considering angec  mentshall prescribe by rule the accepted methodology to be fol
ommendationdy the council, the department may identify byowedin conducting tests in each test categorize department
rule specified test categories. may prescribe by rule accepted sampling protocolscanmdimen

(c) Delayed effective date. A rule identifying specified test tation procedures for a specified test category to be followed
categoriedor which tests are required to be conducted by acer‘ﬁ?3 person collecting the samples. The department may prescribe
fied or registered laboratory may not takeef until at least 120 this methodology by reference to standards established by {echni
days after publication. The department mayrequire a person cal societies and ganizations as authorized unde27.21 (2)
to resubmit results of testshich were not required to be eon | € department shall attempt to prescribés methodology so

ductedby a certified or registered laboratory at the time of tHgatit i consistent with any methodology requirements under the
original submission merely because of that fact. resourceconservation and recovery act, as defined un@89%01

(30), the federal water pollution control act,asended33 USC

(5) RECOGNITION OF OTHER CERTIFICATION OR REGISTRATION. 1251t01376 the safe drinkin i
> . ; gvater act42 USC 300to300j-1Q
(a) Laboratories certified by the department of agriculture, trade 1 ihe toxic substance control at§ USC 26010 2629

and consumer protection. The department shall recognize the cer 2 ‘Revised hodol The d it th
tification of a laboratory by the department of agriculture, trade 2: ‘Reévised methodology The department may permit the
and consumer protection under 83.12 and shall accept the useof a revised methodology consistent with new or revisid

resultsof any test conducted by a laboratory certified to condu{é‘?ns or standar(jls) e_stablisged_ by technical societies ayahiza-
that category of test under that section. lonson a case—by-case basis.

(b) Reciprocity with laboratories certified or registered by 3. ‘Alternative methodology; confidentialitya. The depait
other governments. The department may recognize the certificg e mgg/ perr_r;{ththcla lése ct)f an altelz_natl\t/e metQﬁdmrfagel_
tion, registration, licensure or approval of a laboratorabgther PY_CaSedasis Iithe faboratory seexing to use that methodology

stateor an agency of the federal government if the standards ?&?m'tSd?La Ss}ab“Sh'%g.]Ehtﬁ accuracy and grems[orj Oam?;t* ned
certification, registration, licensum@ approval are substantially hative methodology and It the accuracy and precision obtaine
ttq[roughthe use of thalternative methodology equals or exceeds

equivalento thoseestablished under this section. The departmeth .
: ; at obtained through use of the acceptadthodology The
shall negotiate with and attempt to entsto acceptable agree artménshall esltjgblisuh by rule the datg Whictndquirge)éi to be

mentswith federal agencies and agencies of other states for submittedand the criteria for evaluatireccuracy and precision
purposeof reciprocalrecognition of laboratory certification and%f alternative methods.

registrationunder thissection. The department may not recogniz ) .
the certification, registration, licensure or approval of a laboratory P- A laboratory seeking to use an alternative methodology
by another stater an agency of the federal government unless tH8fY request confidential treatment of any data or information sub
stateor federal agency recognizes laboratories certified under tAj§ted to the department under this paragraph. The department
section. The department may accept the resultsnyftests con shallgrant confidential status for any data or information relating
ductedby a laboratory which it recognizes under an agreemeFﬂ.U”'que methods or processes if the disclosure of th_ose methods
The department shall publish periodically a list of those agenci@gProcesses would tend to adversefgetfthe competitive posi
whosecertifications,approvals or registrations it accepts. Anyion of the laboratory

laboratorywhich is registered, certified or approved by any such 4. ‘Waiverof the procedure.” The department may waive any
agencymay apply to the department to have the sernegnized procedureprescribed in the accepted methodology on a case-
underthis section. by-casébasis if the laboratory seeking this waiver establishes suf

(c) Private organization agreements. The department may ficient reasons for the waiver and that the waiver does not
recognizethe certification, accreditatioor approval of a labora. adverselyaffect the purpose for which the test is conducted.
tory by a private nonprofibrganization if the ajanizations stan (c) Reference sampletesting. The department may prescribe
dardsfor certification, accreditation or approval are substantiallgy rule criteria for determining the accuracy of tests by certified
equivalentto thoseestablished under this section. The departmdaboratorieson reference samples. The department shall provide,
may negotiate with and attemp enter into acceptable agreeto theextent reasonably possible, reference samples prepared by
mentswith private nonprofit aranizations for the purpose of rec an independent sourder a representative cross section of test
ognitionunder this paragraph. The department shall publish petategoriesvhich are to beegularly and routinely performed by
odically a list of those @anizations whosecertifications, certifiedlaboratories. The department may reqaicertified lab
accreditation®r approvalst accepts. The department may acceggratoryto analyze not more than 3 reference samples per year for
theresults of any tests conducted by a laboratory that it recognig@ghtest category
underan agreement. Any laboratory tlisicertified, accredited  (d) Quality control. The department shall establish by rule
or approvedby an oganization with which the department has aminimum requirements for a quality control program which
agreementnay apply to the department to be recognized undemsureghat a laboratory complies with criteria for thecuracy
this paragraph. and precision of tests in each test category and which specifies
(d) Discretionary acceptance. The department may accept thdrocedureso be followed if these criteria are not met. The depart
resultsof atest in a specified test category even though the test Wagntmay accept a quality control program based upon state or
not conducted by a certified or registered laboratdtye depart federalrequirements for similar test categories.
mentmay chage an extra fee if it is necessary to verify tbgults (e) Records. Where a particular time period is not otherwise
of a test submitted under this paragraph. specifiedby law the department may prescribe by rule for each
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testcategory the length dfme laboratory analysis records andnent,the national academy of sciences or other equivalent agency
quality control data specified in the laborataryjuality control recognizedy the department.

programare to be retained by the laboratory (e) Records. Where a particular time period is not otherwise
(f) Application for certification. The department shall specifyspecifiedby law the department may prescribe by rule for each

by rule the criteria and standards to be met by applicants for cagistcategory the length dfme laboratory analysis records and

fication. A laboratory desiring to be certified farspecified test quality control data specified in the laborataryjuality control

categoryshall make application on forms provideglthe depart programare to be retained by the laboratory

ment. () Registration. Registration of laboratories shall be renewed
(9) Initial certification. The department shall issue an initiapnnually. A registration is validrom the date of issuance until it

certificationto a laboratory for a specified test category if all of thexpires,is revoked or suspended.

following conditions are met: (9) Suspension or revocation of registration. If, after opportu
1. ‘Application.’ The laboratorysubmits an application hity for acontested case hearing, the department finds that a regis
requestingcertification in a specified test category teredlaboratory has falsified results or has materially and consis

2. ‘Methodology The laboratory specifies a methodolog)}emlyfa”ed to comply with the self-audit procedures and quality
prescribecbr permitted under pb) which it intends to utilize in _controlprograms provided in pdd), it may suspend or revoke the
conductingtests in the specified test category registrationof the laboratory A person whose registration is sus

3. ‘Accuracy’ If the department provides a reference sampl endedor revoked may reapply for registration upon a showing

. tthe person meets the applicable criteria for registratiah
the laboratory conducts a test on the sample and obtains resgiis;orrected the deficiencies that led to the suspensimvoca

which comply with the minimum criteria foaccuracy for that g
specifiedtest category (h) Certification option. A laboratory which is otherwise eligi

4. ‘Quality control’. The laboratory has or agrees to implja 1o seek registration may elect to apply for certification under
menta quality control program which meets minimum requirgyp, (7).

mentsunder par(d) for the specified test category and which is (9) Fees. The department shall promulgate by rulgradu

to commence no later than the date of certification. ated schedule of fees for certified and registered laboratories

(h) Certification period. Certification of laboratories shall beyhich are designed to recover the costs of administering this sec
renewedannually A certification is valid from the date of {jgn.

issuanceuntil it expires, is revoked or suspended. History: 1983 2410 1985 a. 22.11; 1985 a. 2.3202 (39) 1085 a. 84.8;
(i) Suspension and revocation. After considering recommen 1988586‘-5%‘;@51233859 26‘993&11%%15% 3239, 1993 2. 27491, 1995 & 271995 227

dationsfrom the council, the department shall establish by rUT.eCross Reference: See also chs. HSS 165 and NR 149 and 219, 86im. code.

criteriaand procedures for the review and evaluation of the eertifi

cationof laboratories and the suspension or revocatiaedifi- 599 13 Ppollution prevention. (1) DEFINITIONS. In this see

cations. If, after opportunity for a contested case hearing, thg,.

departmenfindsthat a certified laboratory materially and consis (b) “Capacity assurance plan” means the plan submitted under
tently failed to comply withthe criteria and procedures estab pacity assu P P ubmi u

lishedby rule, itmay suspend or revoke the certification of the Iakf12 USC 9604(c) (9) for the management of hazardous waste gen
6ated|n this state.

oratory. A person whose certification is suspended or revokét ; . ) )
may reapply for certification upon a showing that the person (be) “Center” means the solid and hazardous waste education
meetsthe applicable criteria for certification and has corrected tGgnterunder s36.25 (30)

deficienciesthat led to the suspension or revocation. (d) “Hazardous waste” hake meaning given in 289.01 (12)

(8) REGISTRATION PROCEDURE. (@) Criteria. Upon applica (dm) 1. “Pollution prevention” means an action that does any
tion, the department shall register a laboratory if the laboratosy the following:
complieswith the requirements of this subsection, if the labora a. Prevents waste from being created.

tory does not perform tests commercially for hire and if: b. Reduces the amount of waste that is created.

1. The laboratory performs tests solely on its own behalf or ¢ -~ changes the nature of waste being created in a way that
on behalf of a subsidiary or other corporation under coOmmoR oWl ceshe hazards to public healtih the environment posed by
ershipor control; or the waste.

2. The laboratory is owned or controlled &ynunicipality or 2. “Pollution prevention” does not include incineration,

2 or more municipalities and performs tests solely on behalf of thg.ycling or treatment of a waste, changes in the manner of dis
municipality or municipalities. posalof a waste or any practice that changes the characteristics or
(b) Methodology. Testing by a registered laboratory conductedolumeof a wastf the practice is not part of the process that pro

in connection with a covered program shall be carried out duicesa product or provides a service.

accordancevith sub.(7) (b). () “Release” means emissitmthe air dischage to the waters
(c) Reference sampletesting. The department may requing  of the state or disposal on the land.

rule reference sample tests upon application and annually thereaf(g) “Toxic pollutants” has the meaniigiyen in s283.01 (17)

ter. If results from these tests do not meet minimum criteria-estab (1m) PROMOTION OF POLLUTION PREVENTION. In carrying out
lishedby rule, the department magquire additional reference v, fies under this section and 86.25 (30)and560.19 the
sampletesting. If the laboratory participates in a j@nsplitsam o4 4mentthe department of commerce and the center shall pro
pling program with the federainvironmental protection agency mci(teall of the following techniques for pollution prevention:

r

or otherwise obtains independent reference samples, the-depa Replaci h d b di ith
mentmay accept those results instead of its own reference samba) eplacing a hazardous substance used In a process with a

ples. substancehat is not hazardous or is less hazardous.

(d) Quality control. The laboratory shall conduct self-audits () Reformulatinga product so that the product is not hazard
anda quality control program consistent with criteria specified BJHSOr iS less hazardous upon use, release or disposal.
rule by the department and based on methods and standards préc) Changing processes and equipment that prouarardous
scribedby rule and considering criteria used by the federatenwubstancedpxic pollutants or hazardous waste.
ronmentalprotection agengythe American Society forebting (d) Improving operation of production processes and equip
and Materials, the national council air and stream improve ment.
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(e) Reusing or otherwise reducing the demfandhazardous rule, the environmental harm caused by the pollutants digetiar

substances within processes. the quantity of the pollutants disclyid and thejuality of the
() Reducing engyy use. waterreceiving the dischge.
(g) Training employees to minimize waste. (b) In establishing an annual discharfeeschedule under par
(2) DEPARTMENT DUTIES. The department shall do all of the(am) 1, the department shall distinguibbtween substances dis
following: chargeddirectly to surface waters and those disghdrinto land

(ii'i posalsystems or publicly owned treatment works based on
iir relative impacts on the quality of groundwaters sindace
aters.

(a) Designate an employee of the department to serve as p
tion prevention coordinator and to do all of the following:

2. Recommend educational priorities to the University o '
Wisconsin—-Extensiofor the centercponsidering volume and to¥( (cm) 1. In fiscal year 1999-2000, the department maly
icity of hazardous substances, toxic pollutants and hazard§(iargetotal fees under paam) that exceed $7,450,000.
waste produced, lack of compliance with environmental stan 2. In any fiscal year after fiscal year 1999-2000, the depart
dards,potential for pollution prevention, and projected shortfallgent may not chage total fees under pafam) that exceed
in hazardous waste treatment or disposal facilities utier $7,925,000.
capacityassurance plan. 3. The department shall cigarthe fee under pgam)so that

3. Coordinate the departmesnpollution prevention &rts municipalitiesthat are subject to the fee pay 50% of the total
with those of other governmental agencies and private groupghargedand so that other persons who sueject to the fee pay

4. Provide training concerning pollution prevention t?0%0f the total chaged.
employeeof the department. (d) The annual fees under this section shall be paiddoh

(b) Identify all department requirements for reporting oRlantat which pollutants are disclyzd.
pollution prevention and, to the extent possible and practicat, stan (e) In the rules under pgiam) 3.for fees required to be paid
dardize,coordinate and consolidate the reporting in order to-minn fiscal years beginning with fiscal year 2000-01, the department
mize duplication and provide useful information on pollution preshalldo all of the following:

ventionto the legislature and the public. 1. Use the fees paid by a person in fiscal year 1999-2000 as
~ (c) Assist the University of Wconsin—Extension in conduct the basis for the persomfees.
ing the education program undei3$.25 (30) 2. Determine the fee for each persmsed on the number of

(d) Seek federal funding to promote pollution prevention. unitsof pollutants dischaed by the person, using a 5-year rolling

History: 1989 a. 325359 1991 a. 3239; 1993 a. 161995 a27ss.4337t04349 average.
9116 (5) 1995 a. 228.820; Stats. 1995 s. 299.18997 a. 271999 a. 92001 a. 103 .
Note: Seel989 Wis. Act 325 which creates this section, for a declaration of 3. Use a performance-based approach that increases a per

legislative findings and purpose. son’sfees in proportiono increases in the number of units of-pol
lutantsdischaged by the persoras determined under sulfl,

299.15 Reports on substances used; wastewater fee.  anddecreases a perssrfees in proportion to decreases in the

(1) Thedepartment shatequire by rule that all persons dis@ar numberof units of pollutants dischged by the person, as deter

ing industrial wastes, hazardosisbstances or air contaminants irmined under subc®.

this state report the manner used, amount asetlamount dis 4. Omit any multiplier or similar mechanism that would

chargedfor eachsuch waste, substance or contaminant. TR easen persons fees in order to compensate for decreases in
requiredreport shall include industrial wastes and hazardous S« allamounts of dischges.

stancesdischaged into any sewerage system operated by a 5. Omit any provision thatould increase the fee per unit of

municipality. The department may verify reporezeived by field . : ;
monitoFr)ing)é)f industrFi)aI waste ari/d otr?ér vi/)aslatfalls ar)lld air pollutantdischaged in order to compensate for decreases irx over
all amounts of dischges.

contaminansources.

; 4) Violators of the reportingequirements established under
(2) (a) The departmerity rule shall prescribe method of anal ( .
ysis and formof the reports required by this section and shattb-(1) shall forfeit not less than $200 nor more than $10,000 or

establishparameters for the pollutants on which reports af'amount double the applicable environmentalieger sub3),

requiredby this section. Thpollutants for which parameters areVhicheveris greaterfor each dense.

to be established shall include, but are not limited to: (5) The department may hold hearings relating to any aspect
1. Hazardous substances: of the administratioof the system established under this section,
2. Air contaminants: and including, but not limited to, the assessment of fees against spe
' : ’ . __cific plants and, in connection therewith, may compehttend
3. Elemental dischges such as mercury or cadmium whichnceof witnesses and the production of evidence.
may be toxic or hazardous when released to the environment.” pisiory: 1971 ¢. 1251973 c. 991977 c. 29203 377: 1979 c. 345.985n 2102

(b) The department maly rule, establish minimum reporting (39) (a) 1979 c. 221s.634, 2202 (39) Stats. 1979 s. 144.96983 a. 271985 a. 29

2 i > 1087a. 27 1991 a. 39269 1993 a. 916, 490, 1995a. 227s.822 Stats. 1995 s.
levels for pollutants and minimum #dient volumes for which 55915.1997 . 271999 & 9

reportsare required under this section. Cross Refeence: See also ch&iR 101 202, and438, Wis. adm. code.
(3) (am) 1. There is established an annual wastewater dis
chargeenvironmental fee. 299.21 Gifts and grants. The department may acceptts

2. Infiscal year 1991-92, the fee under this paragraph steiidgrants from any private or public source for any purpose relat
be paid by each person required to report a wastewater digchdfg to its environmental quality functions and mexpend or use
undersub.(1). In fiscal year 1991-92, the fee under this parguchgifts and grants for the purposes for which received.
graphsha" be based on an administrative fee of $100 pius an ad?istory: 1991 a. 3%.2553 Stats. 1991 s. 144.96895 a. 228.823, Stats. 1995
tional fee, to be set by the department by rule and to be based" Ro-21-

the concentration or quantity or both of pollutants disgkdrin 299.23 Financial interest prohibited.  The secretary afat

relationto the parameters established under_ &2)o(a) ral resources and any other person position of administrative
3. After June 30, 1992, the fee under this paragraph Sha”ifégponsibilityin the department may not have a financial interest

paid by eactperson required to obtain a permit unde8s.31 "3 “enterprise which might profit by weak or preferential

After June 30, 1992, the fee to be paid by a person und@etiis o yministrationor enforcementf the powers and duties of the

graphshallbe an amount determined under a rule promulgated ¥partment.

thedepartment and shall be based on those pollutants indluded g0y 1970 ¢. 20%.621; Stats. 1979 s. 144.952983 a410s.74; Stats. 1983

the permit under £283.31that are specified bihe department by s.144.97:1995 a. 22%.825 Stats. 1995 s. 299.23.
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299.31 Groundwater protection. The department shall pesticide products prohibited from usender s.94.707 The
comply with the requirements of cli60in the administration of departmentmay establish the location of these facilities el
any program, responsibility or activity assigned or delegated todatesand times when the facilities are open.
by !aw. (2) ResTRICTIONS. The department shall restrict the persons
29933 Uniform _transboundary pollution reciprocal (&) NO person who is regularly engaged in he business of
access act. (1) DErINITIONS. In this section: mg;ﬂsa:tﬂgnf%gﬁt;ng' IStributing or transporting pesticides
(a) “Person” means an individual person, corporation,-busi (b) No person who is a certified commercial applicatoraera
nesstrust, estate, trust, partnership, association, joint Ventu{i‘ﬁ’ed nonresident commercial applicator unded4705may use
governmentin its private or public capacjtgovernmental subdi the facility pp : y
vision or agencyor any other legal entity : o
(b) “Reciprocating jurisdiction” means a state of the Uniteggicgsmgypfsrzciﬂe"‘éggi"'tsy"Censed under289.31 291.23or
Statesof America, theDistrict of Columbia, the Commonwealth <7<~ ; 4
of Puerto Rico, a territory or possessifrthe United States of History: 1983 a. 3971987 a. 271995 a. 22%.717, Stats. 1995 s. 299.43.

America,or a province or territory of Canada, which eascted 599 45 Manufacture and purchase of polychlorinated
this section or providesubstantially equivalent access 1o itgiphenyls. (1) In this section:

courtsand admlnlstra_tlve agencies. . . ) “PCBs” mean the class ofganic compounds generally
(2) Forum. An action or other proceeding for injury or threatynown as polychlorinated biphenyls and includes any of several
enedinjury to property operson in a reciprocating jurisdiction compoundsor mixturesof compounds produced by replacing 2 or
causedby environmental pollution originating, or that may ofigi jore hydrogen atoms on the biphenyl molecule with chlorine
nate,in this jurisdiction may be brought in this jurisdiction. atoms.
(3) RiGHT To RELIEF. A person who stiérs, or is threatened () “ppm” means parts per million by weight.
with, injury to his or her person or property in a reciprocgting-
diction caused by environmental pollution originating, or th%
may originate, in this jurisdiction has the same rigbtselief with
respecto the injuryor threatened injuryand may enforce those

(c) “Productcontaining PCBs” means any item, device or
aterialto which PCBs are intentionally added duringafter
manufactureas plasticizers, heat transfaedia, hydraulic fluids,

) . Jo DYV . Al L ielectricfluids, solvents, surfactants, insulators or coating,-adhe
gg(r:]ltjsrrg]diahItfqijsu'rlljsridslgittl:?irg)nas If the injury or threatened injur sive, printing or encapsulating materials or for other uses related
J : to the function of such item, device or material.

(4) AppLicaBLE LAw. The law to be applied in an action or @) N s
f ; S ; o person may manufacture, or purchase for use within
otherproceeding brought pursuant to this section, includihgt this state, PCBs or a product containing PCBS.

constitutes‘environmental pollution”, is the law of this jurisdic : .
tion excluding choice of law rules. Nothing in this section restricg (S)SifSUbsectlodZ) shall not apply to any product containing

the applicability of federal law in actions in which federal law i ) ) .
preemptive. Nothing in thissection determines whether state law (&) The product contains PCBs itlased system as a dielec
or federal law applies in any particular legal action. tric fluid for an electric transformeglgctromagnet or capacitor
(5) EQUALITY OF RIGHTS. This section creatg® substantive Uniessthe department by rule prohibits suvanufacture or pur
rights of action beyond those available undger law in this state chaseof specificproducts for which the department has deter
anddoes not accord a person injured or threatened with injurerH”ed that adequate alternatives are available at the time of
anotherjurisdiction any rights superido those that the personManufactureor purchase. o
would have if injured o threateneuith injury in this jurisdiction. _ () The product is aslectrical component containing less than
(6) RIGHT ADDITIONAL TO OTHERRIGHTS. The right provided 2 pounds of PCBs, unless the department by rule prohibits the
in this section is in addition to and not in derogation of any othgi@nufactureor purchase afny such product manufactured after
rights, except that no action or proceeding for injury or threatendtf effective date of such rule for which the department has-deter
injury to property or person in another jurisdiction caused by enffinedthat an adequate alternative is available.
ronmentalpollution originating, or that may originate, in this (€) The product is wastepapeulp or other paper products or

jurisdiction may be brought in this jurisdiction unless the right tehaterials,in which case such product may be purchased for use
relief is provided under this section. within this state in the manufacture of recycled paper products.

(7) WAIVER OF SOVEREIGNIMMUNITY. The defense of sover ~ (4) Subsection(2) shall not be construed to prohititte
eign immunity is applicable in any action or other proceedingianufactureor purchase of PCBs or products containing PCBs
broughtpursuant to this section only to the extent thatduld  for use within this state in scientific research, analytical testing or
applyto a person injured or threatened with injury in this jurisdi@Xxperimentation.
tion. (5) The department by rule may exempt other uses of PCBs

(8) ExcLusion. This section does not apply to any action dfom the provisions of sub(2) for specific products when ade
otherproceeding for injury or threatened injury to property or pefluatealternatives are not available.
soncaused by a publicly owndreatment work operated under a (6) (a) In determining whether adequate alternatives are
permit for the dischage of pollutants issued by the departmeravailableunder sub(3) (a)and(b) or(5), the department shall take
unders.285.31 into account and make specific findings as to the following-crite

(9) UNIFORMITY OFAPPLICATIONAND CONSTRUCTION. This see  fla:
tion shall be applied and construed to carryisueneral purpose 1. The commercial availability and casttalternative prod
to make uniform the law with respectttee subject of this section ucts;

amongjurisdictions enacting it. 2. The safety of alternatiygroductsto both human life and
(10) TiTLe. This section mapecited as the “uniform trans property;

boundarypollution reciprocal access act”. 3. The acceptance afternative products by insurance under
History: 1985 a. 2911987 a. 4031993 a16 1995 a. 225.832 Stats. 1995s. \yriters:

299.33. 4. The extent to which use of such alternative products is

299.43 Collection and disposal of products containing otherwiserestricted by law;

2,4,5-T and silvex. (1) AuTHORIZATION. The departmeris 5. The degree to which such alternative products satisfy the

authorizedo establish facilities for the collection and disposal gierformance standards required for the particular use; and
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6. Any adverse environmentalfefts associated with such  (am) Exempt types of generators of medisalste that gener
alternativeproducts. ate less than 50 pounds of medical waste per month ffem

(7) Thedepartment shall adopt rules prescribing the methotgfiuirementunder sub(2).
andproviding or designating sites and facilities for the disposal (b) Establish requirements for packaging, handling, shipping
PCBsand products containing PCBs. Such rules may requaed transporting medical waste.
reportingby persons disposing of PCBs and products containing (c) Require a license for persons wiansport medical waste
PCBs. Persons disposing 6fCBs or products containing PCBsandimpose a fee for that license.
shall comply with such rules unless such products are exempteqq) Require the use of manifests to monitor the transport and
undersub.(3) (b)or(c). In this section, disposal does not includgisposal of medical waste.
thedisposal of PCBs in sludge produced by wastewater treatmen 4) ProHiBITIONS. (a) No :

. person may transport medical waste
systemsunder $289.05 (1)andchs.NR 500t0 520, Wis. adm. i 0.t 4 ficense issued by the department under (@)Hc).
code,the dischage of efluents containing PCBs or the manufac . . o

E(b) No person may dispose of medical waste facility for

ture or sale of recycled paper products to which PCBs have not} ; . 8
been intentionally added during or after manufacture for any !l waste disposal unless the medical waste hasgontesolid

the uses set forth isub.(1) (c). Nothing in this section shail Wastetreatment. _
exemptany person fronapplicable disposal or disclyar limita (5) PENALTY. Any person who violates suf) (b) may be
tions required or authorized under other statutes. requlredto fOrfe|t not more than $25,00EaCh act Of dISposal n
; iolation of sub.(4) (b) constitutes a separatdeaise.
(8) Thedepartment shall adopiles setting forth the method V'0:3!0"
and manner of sampling, preparing samples and analyzing PCBESY: 1991 2. 393001995 a. 225.643 Stats. 1995 s. 209.51.

which shall be used by the department in implementing this se®9.53 Used oil fuel. (1) DeriniTIONS. In this section:

tion. ) ) . . (a) “Used oil” means anpetroleum—derivedr synthetic oil
(9) Thedepartment shall enforce this section as provided in ggich, as a result of use enanagement, is contaminated. “Used

283.89and283.91 oil” includes, but is not limited to, the following:
History: 1975 c. 4121977 c. 3251977 c. 37%.30; 1979 c. 32.92 (1) 1979 : : :

c. 34s5.9841 2102 (39) (g)1979c. 154 1979 c. 221.632 Stats. 1979 s. 144.79; 1. Engine, turbine and gear lubricants.

1981c. 390 1989 a. 5655.176, 259, 1995 a. 22%.718 Stats. 1995 s. 299.45. 2. Hydraulic fluid, including transmission fluid.

Cross Refeence: See also cfNR 157 Wis. adm. code. 3. Metalworkingfluid, including cutting, grinding, machin

299.47 Sale and delivery of dry cleaning solvent. (1) In g rolling, stamping, quenching and coating oils.
this section: 4. Insulating fluid or coolant.

(a) “Dry cleaning facility” has the meaning given in202.65  (0) “Used oil fuel” means anfuel designated by the depart
(1) (d). mentby rule that contains used oil or is produced from useat oil

(b) “Dry cleaning solvent” has the meaning given i292.65 from a combination of used oil and other material. .
1) (e). (2) NoTiFicaTioN. (a) A person who does any of the following

(C) “Owner” means @erson who owns, or has possession @hallnotlfy the departmerdf the location and description of each

controlof, a dry cleaning facilityor who receives direct or indirect acility used and the description of the used oil fuel:

consideratiorfrom the operation of a dry cleaning facility . 1,-|. OV‘r’]nS or operates a fSCigty that prOddUCﬁS% USiEd oil fuel or
(2) A supplier of dry cleaning solvent may not sell or delive? 'ac! |ty_t a_t FECOVETS engy Dy burning used off Tuel.
to the owner or operator of a dry cleaning facitityy dry cleaning 2. Distributes or markets used oil fuel. B
solvent unless the dry cleaningacility is licensed under s.  (b) The departmennay by rule exempt specific persons or
77.9961(2). facilities from the requirements of p4a).
(3) Any person who violates suf2) may be required to forfeit ~ (3) INSPECTIONSAND RIGHT OFENTRY. Upon therequest of any
not more than $500 for each violation. officer or employee of the department and with notice provided no
History: 1999 a. 9 later than upon the faider’s or employee’ arrival, any person sub

jectto sub.(2) (a)shallpermit the dicer or employee access to
299.51 Medical waste management. (1) DeriNnTIONS. In vehicles,premises and records relating to used oil fuel at any rea
this section: sonabletime. An oficer or employee of the department may take
(@) “Clinic” has the meaning given in287.07 (7) (c) 1. a. Samplef any used oil fuel. Thefader or employee shatiom
(am) “Manifest” means a form used for identifying the quarqpenceand complete inspectionsith reasonable promptness.

tity, composition, origin, routing and destinatioihmedical waste 1€ officer or employee shall give the person a receipetmh
duringits transport and disposal. sampletaken and, upon request, half of the sample. The depart

p : " : . . : hall promptly furnish the person with a copy of the results
(b) “Medical waste” means infectiowgaste, as defined in s. ments ; : ;
287.07(7) (¢) 1. . and other waste thaontains or may be mixed of the analysis of each sample and a copy of the inspection report.
with infectious waste. d (4)tENF%RC;EMEI_\IT;PE{\IF:\LtTIES. (@ Compllanlcei_orderfs. IL t(g:;
. ) ) . . . epartmentetermines that any personisviolation of su

(bm) Nursmg home has the meaning given 166.01 (3) (a) or (3) or any rule promulgated under this section, the depart

(c) “Solid waste disposal” has the meaning given #88.01  ment may do one or more of the following:
(34). - _ _ _ 1. Give the person written notice of the violation.

(d) “Solid waste facility” has the meaning given ir289.01 2. Issue @pecial order requiring compliance within a speci
(35). -~ ., . . fied time period.

(€) “Solid waste treatment” has the meaning given 288.01 3. Refer the matter to the department of justice for enforce
(39). ) mentunder s299.95

(2) MEDICAL WASTE REDUCTION. Except as provided under 4y pepartment of justice action; disposition. The department
sub.(3) (am) every clinic, nursing home and hospital shall impleyt ,stice may initiate the legal action requested by the department
menta policy for the reduction of the amount of medical Was[‘?nderpar (a) 3.after receipt of the written request. In any action
generateds required by the department by rule. commencedy it under this paragraph, the department of justice

(3) RuLes. The department shall promulgate rules that do &hall, prior to stipulation, consent orgéndgment or other final

of the following: disposition of the case, consult with ttiepartmentfor the pur
(a) Establish requirements foredical waste reduction by hos poseof determining the departmesitviews on finalisposition.
pitals. The departmenbf justice may not enter into a final disposition
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different than that previously discussed without first informing (a) “Bulk” means an undivided quantity of a substance that is
the department. loadeddirectly into a vessel and is not divided into individual-con

(c) Penalties. 1. Any person who violates suB) (a)or (3) tainers.
or any rule promulgated or special order issued under this sectio(am) “Dischage” has the meaning given in282.01 (3)
shall forfeit not more than $25,000 for each violation. (b) “Double hull” has the meaningiven in33 CFR 157.03
2. Any person who intentionally makes any false stateme(ik).
or representation in complying with su@) (a)shall be fined not (c) “Hazardous material” has the meaning giveA6nUSC
morethan $25,000 amprisoned for not more than one year in the101 (14).
countyjail or both. For a 2nd or subsequent violation, the PErson (g “oil” means hydrocarbon, vegetalde mineral oil of any

is guilty of a Class | felonyexcept that, notwithstanding the maxi kind or in any form and includes oil mixed with wastes other than
mumfine specified in $939.50 (3) (i) the person may be fined notgredgedspoil.

morethan $50,000. ) o . (e) “Tank vessel” means a vessel that is constructed or adapted
(d) Venue. Any action on a violation shall be commenced iy carry or that carries, oibr hazardous material in bulk asgar

the circuit court for the county in whicthe violation occurred. or cago residue.

If all parties stipulate and the circuit court for Dane County agrees,(z) PROMIBITION. (a) Except as provided in pab) or (c), no

?gupnrt(;/ceedings may be transferred to the circaitrt for Dane 51 yessel of under 5,000 gross tons may transport oil or hazard
N i ous material in bulk on that part of the Mississippi River over
o Hictory: 1987 a. 3841995 a. 226.644 Stats. 1995 5. 299.58997 a. 282001 \yich this state has jurisdiction from the northern boundary of the
UpperMississippi River National Wdlife and Fish Refuge to the
southernmospoint of the Upper Mississippi River Natiorvalld-

facilities and used oil fuel facilities. (1) ReCORDS. Except life and Fish Refuge in this state unless the tank vhasal double

as provided under sulf2), records and other information fur hull.
nishedto or obtained by the department in the administrasfon  (P) Paragrapk@a) does not apply to a tank vessel when the tank
s5.287.15and299.53are public records subject tol9.21 vesseland its crew are in danger dueetdreme weather condi

- tions.
(2) CoONFIDENTIAL RECORDS. (@) Application. Any persorsub
jectto s.287.150r299.53may seek confidential treatment of any (C) Paragrapla) doesnot apply to a self-propelled tank vessel

recordsor other information furnished to or obtained by th&' @ tank vessel that is propelled by a towing vessetugjaoat
departmentn the administration of £87.150r 299.53 accompanieghe self-propelled tank vessel or tank vessel and

. ) . towing vessel.
(b) Standards for granting confidential status. Except as pro .
vided under par(c), the department shall grant confidential status_(3). PENALTIES. (&) Except as provided under iy, any per
for any records or information received by the department and ce#"Who owns or controls the movement of a tank vessel violating
tified by the applicant as relating to production or sales figures: b'gig'%%'gbe required to forfeit not less than $5,000 nor more
to processes or production uniquethe applicant or which would an PV

tendto adversely d@ct the competitive position of the applicant () Any person who owns or controls the movement of a tank
if made public. vesselviolating sub(2) and who, withirb years before the com

i . ; missionof the current violation, was previously convicted of vio
ma(C) Emission data, ana_lyses and summaries. Thedepartme_nt ting sub.(2) shall be fined not less than $10,088 more than
y not grant confidential status for emission data. Nothing 0000r imori o f i than 6 th both

this subsection prevents the department from using records ’ prisoned for not more than & montns or both.
otherinformationin compiling or publishing analyses or summa _ (€) In addition to any penalty under pa) or (b), any person
ries relating to the general condition of the environment if th@h0owns or controls the movement of a tarissel violating sub.
analysesr summaries do not identify a specific applicant or-aci{2) from whichoil or a hazardous material is disafed shall be
ity or reveal records or other information granted confidential sﬁlﬁgmredto forfeit triple the amount of the damaigethe environ
tus. .

(d) Use of confidential records. Except as provided undear
(c) and this paragraph, the department or the department of ju
may use records and other information gract@ufidentialstatus
underthis subsection only in tredministration and enforcement
of 5.287.150r299.53 The department or the department ofjust for hi dbv it t
tice may release for general distribution records and atter- ransportpropert)ll_ orljcr)‘assdengers orhireé or used by Its operator or
mation grantedconfidential status under this subsection if thgwnert“o eam a five '”00 : o
applicantexpressly agrees to the releadde department or the  (b) “Open burning” has the meaning given i289.51 (1) (k)
department of justice may release dimdted basis records and  (2) ProHBITION. NO person may engage in or permit open
otherinformation granted confidential statuader this subsec burningon a commercial vessel in the waters of the state.
tion if the department athe department of justice is directed to (3) Cirarions. The department may follow the procedures for
takethis action by a judge drearing examiner under an ordetheissuance of a citatiomnder ss23.50t0 23.99to collect a for
which protects the confidentiality of the records or other infermdeiture for a violation of sub(2).
tion. The department or the department of justice may release tq4) penaty. Any person whoviolates sub.(2) shall be

theU.S. environmental protectiaigency or its authorized repre requiredto forfeit no less than $100 nor more than $500.
sentativerecords and other information granted confiderstial History: 1995 a. 29G.11; 1997 a. 3%.330

tus under this subsectiafithe department or the department of
justiceincludes in each release of records or other informatiorpg9.66 Inspecting vessels. An employee or agent of the
requesto the U.S. environmental protection agency oait$ie  departmenmtay board and inspect any vesseit is subject to s.
rizedrepresentative to protect the confidentiality of the records 299.620r 299.64to determine the state obmpliance with those
otherinformation. provisions.

History: 1987 a. 3841989 a. 335.89; 1995 a. 228.645, Stats. 1995 s. 299.55. History: 1995 a. 29G.13; 1997 a. 35%.331

299.55 Confidentiality of records; used oil collection

History: 1995 a. 29G.10; 1997 a. 35%.329,

566,64 Open burning on commercial vessels. (1) Derl-
NITIONS. In this section:

(a) “Commercial vessel” means a vessel that is operated to

299.62 Environmental protection requirements for 299.80 Environmental cooperation pilot program.
tank vessels. (1) DeriNniTIoNs. In this section: (1) DeriNiTIONS. In this section:
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(@) “Approval” means a permit, license or other approval (e) Recognize and reward facility owners and operators who
issuedby the department under cl2&0to 295. have demonstrated excellence and leadership in environmental

(b) “Cooperative agreement” means an agreement entered Figvardshipor pollution prevention and who can achieve reduc
undersub.(6). tionsin emissionsand waste generation through implementation

(c) “Environmental management system” means gargzed Of innovative measures.
setof procedures implemented by the owner or operatofaxfila (f) Encourage the transfer of information about methods for
ity to evaluate the environmental performance of the faeitity improving environmental performance and the adoption of these
to achieve measurable or noticeable improvements irethat methodsby others.
ronmentalperformancehrough planning and changes in the facil  (g) Consolidate into a cooperative agreement environmental
ity's operations. requirementselating to a facility owned or operated by a partici

(d) “Environmental performance” means théeefs, whether pantthat are otherwise included in separate approvals to the extent
regulatedunder chs280t0 295 or unregulated, of a facility on air thatconsolidation is practical andfiefent.

water,land, natural resources and human health. (h) Grant the owners and operators of facilities greater flexibil

(e) “Facility” means all buildings, equipment and structureigy than would otherwise be allowed under &80 to 295 and
locatedona single parcel or on adjacent parcels that are owned-@les promulgated under those chapters.

operate“doy the same pers:)n. ) (i) Seek to reduce the time and money spergdwernment
(f) “Interested person” means a person who is or may §fd owners and operators of facilities on paperwork and other

affectedby the activities at a facility that is covered or proposegiministrativetasks that do not result in benefits to the environ
to be covered by a cooperative agreement or a representativgfeft.

sucha person. (i) Encourage public participatiomnd consensus among

(g) “Performance evaluation” mearss systematic, doeu inerestecpersons, in the development of innovative environmen

mentedand objective reviewconducted by or on behalf of the,) reqyatory methods and in monitoring the environmental per
owneror operatoof a facility, of the environmental performanceformanceof projects under this section.

of the facility including an evaluation of compliance with the : - . .

cooperativeagreement covering the faciligpprovals that are not (k) Seek to improve the provision of useful information to the

replacedby the cooperative agreement and the provisions of Cﬁg_bllc about the gnvwonmental and human health impacts of facil

280t0295and rules promulgated under thabepters for which €S On communities.

avariance is not granted under s(#. (L) Provide public access to information about performance
(h) “Pollutant” means any of the following: evaluations conducted by participairishe program under this

1. Any dredged spoil, solid waste, incinerator residue; sewpction- o »
age, garbage, refuse, oil, sewage sludge, munitions, chemical(m) Encourage facility owners and operators and communities
wastespiological materials, radioactive substance, hemcked to work together to reduce pollution to levels below the levels
or discarded equipment, rock, sand, cellar dirt or industri#gquiredunder chs280to 295
municipalor agricultural waste dischyed into water or onto land.  (n) Seek to increase trust among government, facilityiers

2. Any dust, fumes, mist, liquid, smoke, other particulate mand operators and the public through open communication and
ter, vapor gas, odorous substances or any combination of thasgportof early and credibleesolution of conflicts over issues
thingsemitted into the ajbut not uncombined water vapor concerningthe environment and environmental regulation.

(i) “Violation” means a violation of a cooperative agreement, (3) CONTENT OF COOPERATIVE AGREEMENTS. A cooperative
of an approval that is not replaced by the cooperative agreemagteemenshall do all of the following:
or of a provision of ch280to 295and rules promulgated under () |gentify the facilityor facilities, the activities and the pollu
thosechapters for which a participant has not received a variang@isthat are covered by the cooperative agreement.

undersub.(4). ) -
. . (b) Specify any approvals and provisions of approvalsdieat
(2) PLoT PROGRAM. The department shall administer a p'loFepIacecby the cooperative agreement.

programunderwhich it enters into not more than 10 cooperative c it th - imol . |
agreementsto evaluate innovative environmentedgulatory  (¢) Commit theparticipant to implement an environmenta
methods. In administering the program, thlepartment shall do Managemensystem thats based on the standards for enwiron
all of the following: mentalmanagement systems issued by the Internatiorgd-Or

(a) Provide at least the same level of protection of public heaﬂl‘?aﬂon for Standardization, or an alternatiesvironmental

andthe environment as provided by the environmental regulatdRp"29emensystem that is acceptable to the department, at the
methodsunder chs280to 295, coveredfacilities and commit the participant to documenting the

. . ﬁnvironmentamanagement system.
(b) Encourage facility owners and operators to systematically

assesshe pollution that they cause, directly and indiredtythe (@ Comml_t the participant to superior enqunmelpmifor- .

air, water and land. mance,to achieving measurable or n(_)tlceable improvements in
. . . _environmental performance, to reducing natural resource usage

(c) Encourage facility owners and operators to implemént ef

cientand cost—déctive pollution reduction strategies for theirand to reducing waste generation, whaehieving a balance

facilities, while complying with verifiable and enforcealpellu- afTongtr:le economic, ?omalhand envwor_1m<_ernm£a(;]tshoffthgﬁe .
tion limits. effortsthat is acceptable to the community in which the facility is

located.

d) Encourage facility owners and operators to achieve-supe . . . .
rior( e)nvironmer?taberfotrymance both wi[t)h respect to théeefs P (e) Specifywaste reduction goals in measurable and verifiable
' terms.

of a facility that are regulated under cB80 to 295 and those
effectsthat are unregulated, to reduce usage of natural resourcedf) ldentify changes in raw materials, in the design, methods
to minimize transfers of waste dischas among ajmwater and of production, distribution or uses of products or in taese,
land and to reduce waste generation, while achieving a balarggyclingor disposal of materials that the participant will imple
amongthe economic, social and environmeritapacts of these mentto achieve processfieiencies, to reduce theollution of the
effortsthat is acceptable to the community in which the facility igir, water and land and to reduce water use,ggnese or indoor
located. chemicalexposure.
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(g) Contain pollution limits that are verifiable, enforceable and (b) A description of the process used by the applicant to-estab
atleast as stringent as the pollution limits under 2B86.to 295 lish aninterested persons group that includes residents of the area

andrules promulgated under those chapters. in which thefacility proposed to be covered by the agreement is
(h) Describethe operational flexibility granted to the partici I0cated,a list of members of the interested persgreap and a
pant and any variances granted under &tb. descriptionof the involvement of the interestpdrsons group in

(i) Contain the requirements that would be included in aﬁ(}edevelopment of the proposed cooperative agreement.

approvalsthat are replaced by the cooperative agreement, as mod(6) ENTERINGINTO COOPERATIVEAGREEMENTS. (&) The depart
ified under pars(g) and(h). ment shall review each application submitted under <&h.

; ; . : : on completion of that reviewthe department shatlecide
(/) Require the participant to submit a baseline performanlcJ h o . ; ;
evaluationwithin 180 days of the date that the cooperative agre ﬁetherto enter into negotiations with the applicaft.determin

mentis entered into and to update the performance evaluatib whether to enter intaegotiations and in selecting partici
periodically pants thedepartment shall seek to ensure participation by a vari

. - L . ety of types, sizes and locations of facilities and shall consult with
(k) Require the participant to report any violations discovergge federal environmental protection agendy decision by the

duringa performance evaluation as required in $LB). departmennot to enteinto negotiations is not subject to review
(L) Ensure that members of the interested persons groupderch.227. If the department decides to enter into negotiations,

establisheds required under suth) (b), have the opportunity to it shall prepare a draft cooperative agreeraentprovide public

commenton the participarg’ environmental management systemoticeof its decision in the manner provided in s(&).(d).

andare involved in reviewing thearticipants performance under (b) During negotiations concerning a proposed cooperative

the cooperative agreemeand require a process that seeks CORgreement,the department may not modifgr revoke any

sensusdetween the participaand interested persons over issuegnprovalfor a facility that would be replaced by the cooperative
concerningthat performance. agreement if the applicant is not violating the approval.

(m) Require the participant to assist interested persons t0(c) Thedepartment may terminate negotiations with an appli
understandhe implementation of the cooperative agreement. cantconcerning a proposed cooperative agreement ardbtie

(n) Require the participant fwrovide information to the public sion to terminate negotiations is not subject to review under ch.
aboutthe participans environmental performance and the resul@27.
of the project, including environmental, social and economic (q) Except as provided in p4e), the department may enter
impacts,and to meet with interested persons at least once evelf a cooperative agreement with an applicant iftepartment
monthsto discuss the implementation of the participeentiviror  getermineghat the applicarg’ eforts described under suts) (b)
mentalmanagement system and to receive comments @dge \yere adequate, that the cooperative agreement complies with sub.
ressof the project. (3) and that entering into tregreement will assist the department

(o) Describe howthe participant will measure the opinions oto comply with sub(2). The decisiorby the department to enter
its employees and the publgoncerning its participation in the into a cooperative agreement is not subject to review under ch.
programunder this section. 227. A cooperative agreement is subject to review unde2Zh.

(p) Require the participamd assess the success of the project (e) The department may not enter into an initial cooperative
in reducing the time and money spent by the participant on-papggreemenafter October 1, 2002.
work and other administrative activities that do dioéctly bene (6€) EXTENSION OF COOPERATIVEAGREEMENT. If the depart

fit the environment. mentdetermines that renewal of a cooperative agreementis

(9) Specify that théerm of the agreement is 5 years with theistentwith sub.(2) and if the participant agrees to renewal, the
possibility of a renewal for up to 5 years as provided in §68)  departmentmay notify the jointcommittee on finance that the

(4) VARIANCES. (@) Ifchs.280to 295 or rules promulgated departmentproposesto renew the cooperative agreement. If,
underthose chapters authorize the departmegtaat a variance Within 14 working daysfter the date that the department submits
from a requirement that would otherwise apply to a facility-cofhe proposal, the cochairpersons of the committee notify the sec
ered by a cooperative agreement athg participant qualifies retary@hat_ the committebas scheduled a meeting for the purpose
underthe standards provided in the statutes or rules for grantiigreviewing the proposal, the department may not retiew
the variance, the department may granvaiance from that cooperativeagreement until the committee approvesptteposal.
requirement. If the cochairpersons of the committee do not so notify the-secre

(b) If a variance is not authorized under. fa); the department tary, the department may renetve cooperative agreement. A

may grant a participant a variance from a requirement in28ts. cooperativeagreement may be renewed for one 5—ye§r. term.
to 295that would otherwise apply to a facility covered by a eoop (6m) EXPIRATION OF COOPERATIVEAGREEMENT. If & participant
erativeagreement if the variance results in a measurable reductitiely submits an application for an approval that is replaced by
in overall levelsof pollution caused by the participant and is-corft cooperative agreement and submits any information requested
sistentwith subs(2) and(3) (g) and does one of the following: Py the department to enable the departmesaict on the appliea

1. Promotes the reduction in overall levels of pollution t§ON Put the department does not issue the approval before the

belowthe levels required under cl280to 295 cooperativeagreement expires, suB) (a)continuego apply and

. i o , the provisions of the cooperative agreement continue to appl
2. Providedor alternative monitoring, testing, record keepuntilpthe approval is issuez. g PPl

ing, notification or reporting requirements that reduce the admin

; : : P 7) AMENDMENT, REVOCATION OF COOPERATIVE AGREEMENT.
Istrative burden on state agencies or the participant and that IO{g\’ﬁ('l')his subsection applies to the amendmemewocation of a
vide the information needed to ensure compliance with th

cooperativeagreement and the provisionsoi.280t0 295and  cooPerativeagreementnotwithstanding any provisions of chs.

agreementloes not grant a variance. (b) 1. The department may amend a cooperative agreement

(5) AppLicaTION. The department shall solicit applicatidos with the consent of the participant. . .
participationin the program under thisection. The owner or 2. The department magfter an opportunity for a hearing,
operatorof a facility that is required to be covered by at least ofénend a cooperative agreement for cause, including any of the
approvalunder chs280t0295 may apply to participate in the pilot following:
programby submitting all of the following: a. A change in federal or state environmental laws.

(a) A proposed cooperative agreement that satisfieg3ub. b. A violation of the cooperative agreement.
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c. Obtaining a cooperative agreementrbigrepresentation 5. States that commentsncerning the proposed action may

or failure to fully disclose all relevant information. be submitted tathe department during the comment period and
(c) 1. The department may revokeapperative agreement atstatesthe last date of the comment period.
the request of the participant. 6. Describes the procedures that the department will use to

2. The department magfter an opportunity for a hearing,makea final decision on the proposed action, describes how per
revokea cooperative agreement if it finds any of the following:sonsmay request public informational meetings, contested case

a. That the participant is isubstantial noncompliance with h€&ringsor publichearings and how persons may make requests
the cooperative agreement, with an approval that is not replad@giPpear at those meetings and hearings.
by the cooperative agreement or with a provision of 288.to (d) Before the stamf the public comment period, the depart
295or rules promulgated under those chapters for which the coapentshall mail the public notice under pén) to the applicant or
erativeagreement does not grant a variance. participant, the federal environmental protection agenthe

b. That the participartias refused the departmentequest membersof the interested persons group estab!ished ynder sub.
to amend the cooperative agreement. (5) (b) an_d all persons who have asked to receive notice of pro

c. That the participant is unabler, has shown an unwilling posedactlons undepatr (a). The department shall mail the public
nesso comply with pollution reduction goals that applythe notice to any other person upon request. The department shall
participantunder the cooperative agreement. makea copy of the public notice available at the departraent

d. That th ticinant h t satisfactorily add d ainoffice, at any other departmenfioé in the area of the faell
. that th€ participant nas not satistactorily adaressed-a syg g piect to the proposed action and at public libraries in that
stantiveissue raised by majority of the members of the mtereste%re

persongroup, established under s@) (b), within a reasonable a. Thg erart.ment shall circulate the'public notipe in the area
time after recéiving notice of the issue. of the facility subject to the proposed action by posting the notice

in public buildings, publishing the notice in local newspapers and

3. If the department revokes a cooperative agreematialit py any other methods that the department determinesfare ef
do all of the following in a written revocation decision: tive.

_a. Delay any compliancaeadlines established in the coeper (g) The department shall hold a public informational meeting
ative agreement if a delay is necessary to provide the pammpg:ata proposed action under pé) if the comments received dur

with a reasonablamount of time to obtain approvals require g the public comment periodemonstrate considerable public
underchs.280to295that were replaced by the cooperative agregierestin the proposed action.

ment.
b. Establ tical interi . ts that d t all (9) EFFECTOF COOPERATIVEAGREEMENT. (&) For the purposes
y? stablishprac IfC?h ": elrllm requIrEmen%,O ta29% n? tr? OY%f chs.280t0295, a cooperative agreement entered into under this
potiution in excess of that allowed under cisU10 29>at IN€  qaction js considered to be an approval that is identified under sub.

specified requirements of the cooperative agreement until tl?‘g)e(b) as being replaced by the cooperative agreement,

departmenissues the approvals required under €8.to 295 (b) A provision of an approval that identified under sul3)

thatwere replaced by the cooperative agreement. (b) as being replaced by a cooperative agreemeniperceded by
4. A participant shall comply with the departmsrrévoca the cooperative agrggment.

tion decision and with all requirements of the cooperaiyee (10) Fees. A participant shalpay the same fees under 280

mentfor which the department does not establish interim requit® 295that it would be required to pay if it had not entered into a
mentsuntil the department issues the approvals required ung@eperativeagreement.
chs.280to 295that werereplaced by the cooperative agreement. (11) REPORTING BY PARTICIPANTS. (a) Reports submitted

(d) A final decision under pafb) or (c) is subject to review undera cooperative agreement fulfill the reportiregjuirements
underch.227. underchs.280to 295 relating tothe facility, activities and pollu

(8) PUBLIC NOTICE; MEETINGS. (@) The department shall pro tantsthat. are covereq by thge cooperat.ive agreement, except for
vide at least 30 days for public comment on the propissedince, 2Ny requirements for immediate reporting. o
amendmenbr revocation of a cooperative agreement. (b) A participant shall notify the department beforadreases

(b) Before the start of the public comment petioder par(a), the amount of the dischgp or emission of a poIIutant from a eov
the department shall prepare a draft of the cooperative agreemgFdfacility and before it begins to discigaror emit a pollutant
cooperative agreementamendment or notice of cooperativéhaht did not dischage or emit from a covered facility when the

agreementevocation and a fasheet that does all of the follow COOperativeagreement was entered into. The notificasball
ing: describeany proposedacility expansion, production increase or

. . L L rocesanodification that would result in the increased or new dis
1. Briefly describes the principal facts and the significant faghargeor emission and shall state the identity and quantity of the

hueag gﬁ?naé,nTethodmog.Cm amblicy questions considered by thepouutantplanned to be emitted or discped. If the increased or
. . L .. newdischage or emission is not authorized under the cooperative
_ 2. Briefly describes how the proposed action is consisteffheementthe department may amend the cooperative agreement
with subs.(2) and(3). undersub.(7) in a mannerconsistent with sub$2) and(3) or

3. ldentifies any variances that would be granted under syBquire the participant to obtain an approval if an approval is

(4) by the proposed action. requiredunder chs280to 295,
(c) The department shall prepare a public notice of a proposed12) ReporTsoF vioLaTiONs. A participant shall submit a
actionunder par(a) that does all of the following: reportto the department within 45 days after completiba per
1. Briefly describes the facility that is the subject of the prdormanceevaluation if the performanevaluation reveals viola
posedaction. tionsat afacility covered by a cooperative agreement. The report
2. ldentifies the proposed action and states whether any vahall contain all of the following:
anceswould be granted under su#) by the proposed action. (@) A description of the performance evaluation, including

3. Identifies an employee of the department and an employeko conducted the performance evaluation, when it was- com
of the applicant or participant who may be contacted for additionéted, what activities and operations were examined and what

informationabout the proposed action. wasrevealed by the performance evaluation.
4. States that the draft of the proposed action and the fact shegb) A description of all violations revealed by the performance
underpar (b) are available upon request. evaluation.
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(c) A description of the actions taken proposed to be taken 1. The violations present an imminent threat to putdialth
to correct the violations. or the environment or may cause serious harm to public health or

(d) A commitment to correct the violations within 90 days the environment.
submittingthe report or within a compliance schedule approved 2. The department discovers tielations before submission
by the department. of a report under sulf12).

(e) If the participant proposes to take more than 90 days-+o cor (15) AccessTo RECORDS. (&) Except as provided par (b),
rectthe violations, a proposed compliance schedule that containgdepartment shall make any record, report or other information
the shortest reasonable periods for correcting the violatianspbtainedin the administrationf this section available to the pub
statementthat justifies the proposedompliance schedule, alic.
descriptionof measures that the participant will take to minimize (b) The department shaleep confidential any part of a record,
the effects of the violations during the period of the compliana@portor other information obtained in the administration of this
scheduleand proposed stipulated penalties if the participant vigection,other than emission data, disadata or information

latesthe compliance schedule. contained in a cooperative agreement, upon a showing satisfac
() A description of the measures that plagticipant has taken tory to the department by any person that the part of a record,
or will take to prevent future violations. report or other information would, if made public, divulge a

(13) COMPLIANCE SCHEDULES. (a) If the department reCeivesmethqdor processhat is entitled to protection as a trade secret,
a report under sub(12) that contains a proposed complianc@Sdefined in s134.90 (1) (c)of that person. _
scheduleunder sub(12) (e) the department shall review the pro  (¢) If the department refuses to release information on the
posedcompliance schedule. The department may approve @féundsthat it is confidentialinder par(b) and a person chal
complianceschedule as submitted or propose detiit com lengesthat refusal, the department shall inform the applicant or
plianceschedule. If the participadbes not agree to implementParticipantof that challenge. Unless the applicant or participant
a compliance schedule proposed by the department, the depqgghor!zgshe department to release the |nformat|0n, the appllcant
mentshall schedule a meeting with the participant to attémptOF participant shall pay the reasonable costs incurred by this state
reachan agreement on a compliance schedule. If the departmi@rfiefend the refusal to release the information.
andthe participant do not reach an agreenment compliance  (d) Paragrapliib) does not prevent the disclosure of any infor
schedulethe department shall initiate the procedure under subationto a representative of the department for the purpose of
(7) (c) 2.to revoke the cooperative agreement. If the parties aggstministeringthis sectioror to an dicer, employee or authorized
to a compliance schedule, the department shall amend the coofgftresentativeof the federal government for the purpose of
ative agreement to incorporate the compliance schedule. administeringfederal law When the department provides infor

(b) The department may not approve a compliance schedjationthatis confidential under patb) to the federal govern
that extenddonger than 12 months beyond the date of approV&ENt the department shall also provide a copy of the application
of the compliance schedule. The department shall consider feconfidential status.
following factors in determining whether approve a compliance ~ (16) REPORTSCONCERNINGTHE PROGRAMUNDER THIS SECTION.
schedule: (a) Beginning not later than Novembkr1998, the secretary of

: : uralresources shalubmit an annual progress report on the
vioI;Lt.io-Ir-lge environmental and public health consequences of g%gramunder this section to the governor and, undéBsl72

. . . (3), the standing committees of the legislature with jurisdiction
2. The time needed to implement a change in raw materiglg environmental matters.

or method of production if thathange is an available alternative (b) Not later than October 1, 2001, the secretary of natural

to other methOds of correcting the V|olat|or_15. . resourcesshall submit areport to the governor and, under s.
3. The time needed to purchase amuipment or supplies 13 172(2) the legislature on the success ofphegram under this

thatare needed to correct the violations. section. The report shalinclude recommendations concerning
(14) DEFERREDCIVIL ENFORCEMENT. (&) 1. This state may notthe continuation of the program under this section and any

commencea civil action to collect forfeitures for violationsat changeghat should be made to the program.

facility covered by a cooperative agreement #natdisclosed in  History: 1997 a. 2741

areport that meets the requirements of §1iB) for at least 90 days

afterthe department receives the report. 299.83 Environmental Results Program. (1) DerINI-

2. If the participant corrects violations that are disclosed inT#@Ns. In this section:
reportthat meets the requirements of Ui2) within 90 days after ~ (a) “Covered facility or activity” means a facility or activity
the department receives a report that méle¢ésrequirements of thatis included, or intended to be included, in the program.
sub.(12), this state may not commence a civil action to colleet for (1) “Environmental management systemgans an ganized
feituresfor the violations. setof procedures to evaluate environmental performance and to

3. This state may not commence a civil action to collect forfeichievemeasurable or noticeable improvementthat environ
tures for violations covered by a compliance schedule that isentalperformance through planning and changes in operations.
approvedunder sub(13) during the period of the compliance  (bm) “Environmental management system audit’ means a
scheduldf the participant is not violating the compliar&ehed  review, of an environmentainanagement system, that is €on
ule. If the participant violates the compliance schedule, thgictedin accordance with standardsd guidelines issued by the
departmentmaycollect the stipulated penalties in the compliancgternationalOrganization for Standardization atfe results of
scheduleor may revoke the cooperative agreement. After which are documented and are communicateghiployees of the
departmentevokes a cooperative agreement, shige may com entity whose environmental management system is reviewed.

mencecivil action to collect forfeitures for the violations. (c) “Environmental performance,” unless otherwise qualified,
4. If the departmer_]t approves a comp_lian(_:e schedule_ undefanshe efects, whether regulated under c281to 31, 160, or

sub.(13) and the participant corrects the violations according 880 to 299 or unregulated, of a facility or activity on aivater

the_compliance sche_dule, this state may not commence a clgihd, natural resources, and human health.

actionto collect forfeitures for the violations. (d) “Environmental requirement” means a requirement in chs.
(b) Notwithstanding pafa), this state magtany time com 29t031, 160, or280t0299, a rule promulgated under one of those

mence a civil action to collect forfeitures for violatiahany of chapterspr a permit, license, other approval,aoder issued by

the following apply: the department under one of those chapters.
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(dg) “Functionally equivalent environmental management 4. Helping other entities to comply witBnvironmental
system” means an environmental management system thaguirement®r to accomplish the results described in sibdr
includesall of the following elementand any other elements that?.
thedepartment determines are essential elements of Internationals, Omganizing uncoordinated entitiésat produce enviren
Organizationfor Standardization standard 14001: mentalharm into a program that reduces that harm.

1. Adoption of an environmentablicy that includes a com 6. Reducing waste or the use or productbhazardous sub
mitmentto compliance with environmental requirements, pollustancesn the design, production, deliveryse, or reuse afoods
tion prevention, and continuamprovement in environmental or services.

performance. 7. Conserving engy or nonrenewable natural resources.

2. An analysis of the environmentpects and impacts ofan g Reducingthe use of renewable natural resources through
entity’s activities. increasedeficiency.

3. Plans and proceduré&sachieve compliance with environ 9. Adopting methods that redutiee depletion of, or long-
mentalrequirements and to maintain that compliance. term damage to, renewable natural resources.

4. Identification of all environmental requirements applicable (h) “Violation” means aiolation of an environmental require
to the entity ment.

5. A process fosetting environmental objectives and devel (1m) ADMINISTRATION OFPROGRAM. In administering the pro
oping appropriate action plans to meet the objectives. gram,the department shall attempt to do all of the following:

6. Establishmenof a structure for operational control and (a) Promote, reward, and sustain superior environmental per
responsibilityfor environmental performance. formanceby participants.

7. An employee training program to develop awareness of (0) Promote environmentgberformance that voluntarily
andcompetence to manage environmental issues. exceeddegal requirements related to health, safetyl the envi

8. A plan for takingactions to prevent environmental probonmentand that results in continuous improvement in this state’

lems andfor taking emegency response and corrective action§nvironmenteconomyand quality of life. _ _
whenenvironmental problems occur (c) Provide clear incentives for participation that will result in

9. A communication plan for collaboration with employeed €2/ benefits to participants. _
the public, and the department on the desigprofects and activi ~ (d) Promote attention to unregulated environmeprtablems

tiesto achieve continuous improvement in environmental perfandprovide opportunities for conservation of resources and envi
mance. ronmentalrestoration by entities that are subject to environmental

quirementsand entities that are not subjecteovironmental

10. Procedures for control of documents and for keepirﬁgquirements

recordsrelated to environmental performance. . .
11. Environmental management svstem audits (e) Make the program compatible with federal programs that
: ) 9. ; y ) : createincentives for achieving environmental performance that
12. A plan for continually improving environmental peffor exceeddegal requirements.
mance and provision for senior management review of the plan.(f) Increase levelsf trust, communication, and accountability
(dr) “Outside environmental auditor” means an auditor who igmongregulatory agencies, entities that are subje@ntzron
functionally or administrativelyindependent of the facility or mentalrequirements, and the public.
activity being audited, but who may be employed by the entity that 4y Reduce théme and money spent by regulatory agencies
ownsthe facility being audited or that owns the unit that conducid entities that are subject to environmental requirements on
the activity being audited. tasksthat do not benefit the environment by focusing on rafiire
(e) “Participation contract” means a contract entered into lojent performancef necessary tasks and eliminating unnecessary
thedepartment and a participant in tieoflthe program, and that tasks.
may, with theapproval of the department, be signed by other-inter (h) Report informationconcerning environmental perfor
estedparties, that specifies the participartdommitment to supe manceand data concernirgmbient environmental quality to the
rior environmental performance and the incentives to be providegblic in a manner that is accurate, timelgedible, relevant, and

to the participant. useablego interested persons.
(f) “Program” means the Environmental Resuigram (i) Provide for the measurement of environmental perfor
underthis section. mancein terms of accomplishing goals aretjuire the reporting

(g) “Superior environmental performance” meawiron  Of the results.
mental performance that results in measurable or discernible (j) Implement an evaluation system that proviflesibility
improvementin the quality of theair, water land, or natural andaffords some protection for experimentation by participants
resourcespr in the protection of the environment, beyond thdhatuse innovative techniques to tryaohieve superior enviren
which is achieved under environmentaiquirements and that mentalperformance.

may be achieved in ways that include all of the following: (k) Remove disincentives to achieving supegiavironmental
1. Limiting the dischages or emissions of pollutants from, operformance.
in some other way minimizing the negativéeefs on airwater (L) Provide for sustained business success as well as a reduc

land, natural resources, or human health of, a facility thavised tion in environmental pollution.
or operated by an entity or an activity that is performed by the (m) Promote the transfer of technological and practical
entity to an extent that is greater than is required by applicalgovationsthat improve environmental performance in it ef
environmentakequirements. cient, effective, or safe manner

2. Minimizing the negative &ctson air water land, natural  (n) Lower the administrative costs associated with environ
resourcesor humarhealth of the raw materials used by an entitshentalrequirements and with achieving superior environmental
or of the products or services produced or proviogthe entity performance.
to an extent that is greater than is required by applicable environ (3) ELiGIBILITY FORTIERI. (a) General. An applicant is eligi

mentalrequirements. ble for tier | of the program if the applicant satisfies the reguire
3. Voluntarily engaging in restoring or preserving naturahentsin pars(b) to(d), subject to pafe). If an applicantonsists
resources. of a group of entities, each requirement in pdrsto (d) applies
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to each entity in the group. An applicant far | of the program auditorapproved by the department, and commit itself to submit
shallidentify the facilities or activities that it intends to include iring to the department an annual report on the environmental man

the program. agemensystem audit that is in compliance with s(ém) (a)

(b) Enforcement record. To be eligible to participate tier | 5. Commit itself to submitting to the department an annual
of the program, an applicant shd#émonstrate all of the follow reporton progress toward meeting the objectives under subd.
ing, subject to pare). (e) Waiver of enforcement record requirements. Before Janu

1. That, within 60 months before the date of application, rwy 1, 2007, the secretary of natural resources may waive require
judgmentof conviction was entered against the applicant, amyents in par(b) 2.or 3. based on the request of an applicant. The
managingoperator of the applicant, or apgrson with a 25% or departmentshall providepublic notice of the request and shall
moreownership interest in the applicant for a criminal violatioprovideat least 30 days for public comment on the request. The
involving a covered facility or activity that resulted in substantialecretarymay not grant a waiver under tigaragraph unless he
harmto public health or the environment thrat presented an or she finds that the waiver is consisteith sub.(1m) and will
imminentthreat to public health or the environment. not erode public confidence in the integrity of the program.

2. That, within 36 months before the date of application, no (4) ProcessForTIERI. (a) Upon receipt of an application for
civil judgment was entered against the applicant, any managjzgticipationin tier | of the program, the department shall provide
operatorof the applicant, or any person with a 25% or more-owpublic notice about the application in the area in which each cov
ership interest in the applicant for a violation involving a coveregtedfacility or activity is located or performed.
facility or activity thatresulted in substantial harm to public health (b) After providing public notice under paga) about an
or the environment. application, the department may hold a public informational

3. That, within 24 months before the date of application, thgeetingon the application.
departmenbf justice has not filed a suit to enforcesarvironmen c) The department shall approve or denyapplication within
tal requirement, and the department of natural resources hasg ays after providing notice under p@) o, if the department
issued a citation to enforce an environmentaquirement, hoigsa publicinformational meeting under pab), within 60
becausef a violation involving a covered facility or activity daysafter that meeting. The department may limit the number of

(c) Environmental performance. To be eligible toparticipate participantsn tier | of the program, or limit the extent of participa
in tier | of the program, aapplicant shall submit an applicationtion by a particular applicant, based on the departmetater

thatdescribes all of the following: minationthat the limitation is in the best interest of the program.
1. The applicant past environmental performanagth (d) Notwithstanding s227.42 (1) a decision by the depart
respecto each covered facility or activity mentunder par(c) to approve or deny an application is sabject
2. The applicans current environmental performance withto review under ch227.
respecto each covered facility or activity (4m) INCENTIVESFORTIER . () The department shall issue

3. The applicans’ plans for activities that enhance the envia numbered certificate of recognition to each participant in tier |
ronment,such as improving the applicaénvironmental perfer of the program.

mancewith respect to each covered facility or activity (b) The department shall identify each participant in tier | of
(d) Environmental management system. To be eligible to par the program on an Internet site maintained by the department.

ticipatein tier | of the program, an applicant shall docéfthe fol (c) The department shall annually provide notitthe partici

lowing: pationof each participant in tier | of the program to newspapers

1. Demonstrate that it has implemented, or commit itself i the area in which each covered facility or activity is located.
implementingwithin one year of application, an environmental () A participant in tier | of the program may use an Environ
managemensystem, for each covered facility or actiyityat is  mentalResults Program logo selected by the department on writ
all of the following: _ tenmaterials produced by the participant.

a. In compliance witlthe standards for environmental man gy The department shall assign an employee of the depart
agementsystems issued by the Internationag@nizationfor ~ ent who is acceptable to the participant, to s@s¢he contact
Standardizatiorr determined by the department to be a fun€tiof ity the department for a participant in tier | of the program for
ally equivalent environmental management system. communicationgoncerning participation in the program, for any

b. Determined by the department to &gpropriate to the approvals that the participant is required to obtain, and for techni
nature,scale, and environmental impacts of the applisagera ca| assistance.
tionsrelated to each covered facility or activity (f) After a participant in tier | of the program implements an

2. Include, in the environmentatanagement system undefenyironmentamanagement system that complies with £8j(d)
subd.1., objectives in at least 2 of the following areas: 1., the departmenshall conduct any inspections of the pastici

a. Improving the environmental performance of éipplicant, pant’scovered facilities or activities that are required under chs.
with respect teach covered facility or activitin aspects of envi 29 to 31, 160, or 280 to 299 at thelowest frequency permitted
ronmentalperformance that aregulated under ch89t031,160, underthose chapters, except that the department may conduct an
or 280to 299, inspectionwhenever it has reason to believe that a participant is

b. Improving the environmental performance of the applput of compliance with a requirement in an approval or with an
cant,with respecto each covered facility or activjtyn aspects of environmentarequirement.
environmentaperformance that are not regulated under 28s.  (5) ELcBILITY FORTIERI. () General. An applicant is eligi

to 31, 160, or 280to 299. ble for tier 1l of the program ithe applicant satisfies the require
c. \oluntarily restoring, enhancing, or preserving naturahentsin pars(b) to(d), subject to pae). If an applicantonsists
resources. of a group of entities, each requirement in p@rsto (d) applies

3. Explainto the department the rationale for the choices & each entity in the group. An applicant for tier Il of the program
objectivesunder subd2. and describe any consultations witisi shall identify the facilities or activities that it intends to include in
dentsof the areas in which each covered facitityactivity is theprogram.
locatedor performed and with other interested persons concern (b) Enforcement record. To be eligible to participate in tier Il
ing those objectives. of the program, an applicant shdémonstrate all of the follow

4. Conduct, or commit itself to conducting, annual envirofing, subject to pai(e).
mentalmanagement system audits, with every 3rd environmental 1. That, within 120 months before the date of application, no
managemersystem audit performed by an outside environmengaldgmentof conviction was entered against the applicant, any
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managingoperator of the applicant, or apgrson with a 25% or 3. Explain how the measures that the applicant proposes to
moreownership interest in the applicant for a criminal violatiotaketo maintain and improve itsuperior environmental perfor
involving a covered facility or activity that resulted in substantiahanceare proportional to the incentives that it proposes to receive
harmto public health or the environment thrat presented an underthe participation contract.

imminentthreat to public health or the environment. (b) Limitation. The department may limit trimber of letters
2. That, within 60 months before the date of application, md intent that it processes based on thd sesburces available.

civil judgment was entered against the applicant, any managingc) Notice. If the department decides to process a letter of
operatorof the applicant, or any person with a 25% or more-owfhtent, within 90 days of receiving the letter of intent the depart
ership interest in the applicant for a violation involving a covergglentshall provide public notice about the letter of intent in the

facility or activity thatresulted in substantial harm to public healtirea in whicheach covered facility or activity is located or-per
or the environment. formed.

3. That, within 24 months before the date of application, the (d) Public meeting. After providing public notice under par

departmenbf justice has not filed a suit to enforceeavironmen  (c) about a letter of intent, the department may hold a public infor
tal requirement, and the department of natural resources hasrgtionalmeeting on the letter of intent.

|bssued a fCItaFICin o .enfcl’me an enV|rccj)rf1m(.3|.nt|a4qU|re.rn.ent, (e) Request to participate. Within 30 days after the public
ecaus® .a violation involving a covered faci |ty.o.r actvity  pstice under par(c), interestecbersons may request the depart
~ (c) Environmental management system. To be eligible to par mentto grant them authorization to participate in the negotiations
thlpateln tier Il of the program, an appllcant shall do all of the fohnderpar (f) A person who makes a request under this paragraph
lowing: shalldescribe the persaninterests in thissues raised by the {et
1. Demonstrate that it has implemented an environmentaf of intent. The department shall determine whetheeraon
managemensystem, for each covered facility or actiyitliyat is who makes a request under this paragraph may participate in the
all of the following: negotiationsunder par(f) based on whether the person has-dem
a. In compliance wittthe standards for environmental manonstratedsufiicient interest in the issues raised by the letter of

agementsystems issued by the Internationafy@rizationfor ~ intentto warrant that participation.
Standardizatiomr determined by the department to be a funetion (f) Negotiations. If the department determines that an appli
ally equivalent environmental management system. cant satisfies the requirements sub. (5), the department may
b. Determined by the department to &gpropriate to the Pegin negotiations concerning a participation contract with the
nature scale, and environmental impacts of the applisapera applicantand with any persorts whom the department granted
tionsrelated to to each covered facility or activity permissionunder par(e). The department may begin the negoti
2. Commit itself to having anutside environmental auditor &10NS no sooner than 30 days after proviginglic notice under

approvedby the department conduct an annaalironmental par.(c) abo%“ the appllcan? Igtter of intent. )
managemensystem audit and to submitting to the departraant  (9) Termination of negotiations. The department may termi

annualreport on the environmental managensystem audit that Nate negotiations with an applicant concerningarticipation
is in compliance with sulm) (a) contract. Notwithstanding s227.42 (1) adecision to terminate

egotiations is not subject to review under2®i.. The depart

3. Commit jtself to annually conducting, or having anoth entshall conclude negotiations within 12 months of beginning

person conduct, an audit of compliance with environment S .

requirementshat are applicable to the covered facilities and acti g?e?:;?ct)lg hsunless the applicant ande department agree to an

ities and to reportinghe results of the audit to the department i : o

compliance with sub6m) (a) (h) Notice of proposed contract. If negotiations under p(f)
resultin a proposed participation contrattie department shall

d) Superior environmental performance. To be eligible to : . : g .
par(ti():ipatgin tier Il of the prograpm aapplicant shall dergonstrateprov'de.p Ub"(.: notice about the prp_posed participation contract in
a record of superior environmental performance and Sh%glearealn which each covered facility or activity is located orper

describethe measures that it proposes to take to maintain al Hned. ) . )
improveits superior environmental performance. () Meeting on proposed contract. After providing public
noticeunder par(h) abouta proposed participation contract, the

(e) Waiver of enforcement record requirements. Before Janu g - .
ary 1, 2007, the secretary of natural resources may waive reql;gggs{dtpn;?trigi[;naa’;i):)ﬂcz:lgn?rggtb lic informational meetinghe pre
X .

ments in par(b) 2.or 3. based on the request of an applicant. T } S . -
departmentshall providepublic notice of the request and shall () Participation contract. Within 30 days after providing
provideat least 30 days for public comment on the request. THgticeunder par(h) or, if the department holds a publitforma
public comment period may be concurrent wiitie notice period tional meeting under pa(i), within 30 days after that meeting, the
undersub.(6) (c)to (). The secretary may not grant a waiveflepartmenshall decide whether to enter into a participatiors con
underthis paragraph unless he or she fitidg the waiver is con tractwith an applicant, unless the applicant and the department

sistentwith sub.(1m) andwill not erode public confidence in the 2dr€€to an extension beyond 30 days.a participation contract,
integrity of the program. the department shall require that the participant maintain the envi

. ronmentalmanagement system described in €6p.(c) 1.and
(6) PROCESSFORTIER I (8) Letter of intent. o apply for par abideby the commitments in sufb) (c) 2.and3. The department

ticipationin tier Il of the program, an entity shall submit a lette . . :
of intent to the department. In addition to providing informatioéaynot reduce the frequency of requiiadpections or moniter

necessary to show that the applicant satisfies the requiremen %;rtas an incentive in a participation contract ifloeit under sub.

- . c) 3.is conducted by person other than an outside environ
sub.(5), the applicant shall do all of the following in the letter o entalauditor The department shall ensure that the incentives

intent: . . . ) provided under a participation contract are proportional to the
1. Describe the involvement of interesggefsons in develep environmentalbenefits that will be providebly the participant
ing the proposal for maintaining and improving the applicent'ynderthe participation contract. The department shall include in
superiorenvironmental performance, identify the interegied 3 participation contract remedies that applg jfarty fails to com
sons,and describe the interests that those persons have Inﬁﬂﬁwith the participation contractThe term of a participation

applicant'sparticipation in the program. contractmay not be less than 3 years or more than 10 years, with
2. Outline the provisions that it proposes to inclidine par  opportunityfor renewal for additional ternaf the same length as
ticipation contract. the original term upon agreement of the parties. The ternpaf a
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ticipation contract may not exceed 5 years if the participation coreceiveshe report, this state may not bring a civil action to collect
tractincorporates, modifiesr otherwise décts the terms or cen forfeituresfor the violations.
ditions of a permit issued undex. 283.31, 283.33 or 285.62 . This state may not begin a civil action to collecteitures
unlessfederal and state law authorize a longer term for the perm violations covered by eompliance schedule that is approved
(k) Review of decision. Notwithstanding 227.42 there is no under par(b) during the period of the compliance schedule if the
right to an administrative hearing on the departnsesigcision to participant is in compliance with tliempliance schedule. If the
enterinto a participation contract under p@), but the decision participantfails to comply with the compliance schedule and there
is subject to judicial review arestipulated penalties, tlteepartment may collect any stipulated
(6m) COMPLIANCE REPORTSAND DEFERRED CIVIL ENFORCE Penaltiesor may terminate participation in the program. If the par
MENT. (a) Compliance reports. If an audit under sulf3) (d)4. ticipantfails to comply with the compliancgchedule and there
or (5) (c) 2.or 3. reveals any violations, the participant shalreno stipulated penalties, the department may terminate partici
includeall of the following in the report dhe results of the audit: pationin the program.After the department terminates partieipa
1. A description of all of the violations. tion in the program, this state may begin a civil action to collect

g . forfeituresfor the violations.
2. A description of the actions taken or proposed to be taken .
to correct the violations identified in subb. c. If the department approves a compliance schedule under

par.(b) and the participant corrects the violations according to the
1. within 90 days of submitting the report or accordiag cor complianceschedule, this state may not bring a civil action te col
. lect forfeitures for the violations.
plianceschedule approved by the department. 2> Notwithstandi bd.. this stat t time beai
4. If the participant proposes to take more than 90 days a(% - hotwithstanding Subc.., Tis state may at any ime begin

3. A commitmento correct the violations identified in subd

submittingthe report to correct the violations identified in sub divil action to collect a forfeiture for a violation if any of the-fol

1., a proposed compliance schedule that conthmshortest rea owing apply_. ) . )
sonableperiods forcorrecting the violations, a statement that jus & The violation presents an imminent thrempublic health
tifies the proposed compliance schedule, a description of m&4 the environment or may cause serious harm to public health or
suresthat the participant will take to minimize te@ects of the theenvironment.

violationsduring the period of the compliance schedule, and pro b. The department discovers the violation before submission
posedstipulated penalties to be imposed if the participant fails @ a report that meets the requirement of @gr

comply with the proposed compliance schedule. (7) SUSPENSIONOR TERMINATION OF PARTICIPATION. (a) The
5. A description othe measures that the participant has takelepartmentnay suspend or terminate the participation of a partic
or will take to prevent future violations. ipantin the program at the request of the participant.

(b) Compliance schedules. 1. If the department receives a (b) The department may terminate the participabioa partie
reportunder par(a) that contains a proposed compliance schedufgantin the program if a judgment is entered against the partici
underpar (a) 4, the department shall review the proposed-conpant,any managing operator of the participantuay person with
plianceschedule. The department may approve the compliarec25% or more ownership interest in the participant for a criminal
scheduleas submitted or propose afeient compliance schedule.or civil violation involving a covered facility or activity that
If the participant does naigreeto implement a compliance sched resultedin substantial harm to public health or the environrent
ule proposed by the department, the department shall schedulleapresented an imminent threat to public health or the environ
meetingwith the participant to attempad reach an agreement onment.
acompliance scheduldf the department and the participant do  (c) The department may suspend the participation of a partici
notreach an agreement on a compliance schedule, the departpghtin the program if the department determines that the partici
If the parties agree to a compliance schedule, the participant SE@B% or more ownership interéstthe participant committed a
incorporatethe compliance schedule into its environmental-magriminal or civil violation involving a covered facility or activity
agemensystem. thatresulted in substantial harm to public health oreheiron

2. The department may not approve a compliance schednientor that presented an imminent threat to public health or the
that extendsonger than 12 months beyond the date of approvahvironmentand the department refers the mattethe depart
of the compliance schedule. The department shall consider thentof justice for prosecution.

following factors in determining whether &pprove a compliance (d) Thedepartment may suspend or terminate the participation

schedule: _ _ of a participant in tier | of the program if the participant does not
~a. The environmental and public health consequences of ihfplement,or fails to maintain, the environmental management
violations. systemdescribed in sul{3) (d) 1, fails to conduct annual audits

b. The time needed to implement a change in raw materigigscribedin sub.(3) (d) 4, or fails to submit annual reports
or method of production if thathange is an available alternativedescribedn sub.(3) (d) 5.

to other methods of correcting the violations. (e) The department magfter an opportunity for a hearing,-ter
c. The time needed to purchase any equipment or supplies thitatea participation contradt the department determines that
areneeded to correct the violations. the participant is irsubstantial noncompliance with the partieipa

(c) Stipulated penalties. If the department receives a report!on contract.
underpar (a) that contains proposed stipulated penaltieder (f) A person who is not a party a participation contract, but
par.(a) 4, the department shall review the proposed stipulat&do believes that garticipant is in substantial noncompliance
penalties. The department may approve the stipulated penaltiegh a participation contract, mask the department to terminate
assubmitted or propose €iifrent stipulateghenalties. If the par a participation contract under pée).
ticipant does not agree to stipulated penalties proposed by thg7e) CHarTERs. (a) The department may issue an environ
departmentthe departmerghall schedule a meeting with the-parmentalresults charter to an association of entitiesssist the enti
ticipantto attempt to reach an agreement on stipulated penaltigssto participate in tier | or tier Il ahe program and to achieve
If no agreement is reached, there arestipulated penalties for syperiorenvironmental performance. An associationvhich a
failure to comply with the compliance schedule. charteris issued may consist of private entities, public entities, or

(d) Deferred civil enforcement. 1. a. If a participant in the pro a combination of privat@nd public entities. An association to
gramecorrects violations that are disclosed in a report that meetsich a charter is issued may bganized on any basis that helps
the requirements of pafa) within 90 days after the departmento achieve superior environmental performance.
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(b) In a charterthe entities in the association shall describe the (c) The department may promulgate rules for the administra
goals of the association, the responsibilities of the entities, andtiba of the program. In the rules, the department s@scify
activitiesthat the entitiewvill engage in to accomplish their goalsincentives,that are consistent with federal laws and other state
Theterm of a charter may not be less than 3 years or more tharel@s, that the department may provide to participants in tier Il of
years, with the opportunity for renewal for additional terms of thibe program.

samelength upon theagreement of the entities and the depart (d) The department shall encourage small businesses, agricul

ment. tural organizations, entities that are not subject to environmental
(c) The department may not issue a charter unless the -dep@guirements,local governments, and other entities to form

ment determines that the entities in the association have @@upsto work cooperatively on projects to achieve supemio-

resourceso carry out the charteBefore issuing a proposed charronmentalperformance.

ter, the department shall provigrublic notice of the proposed (e) The department shall select a logo for the program.

charterin the areas in which the activities under the charter will f) The department and the department of commerce shall

beengaged in. After providing public notice and before issuinginily provide information about participation contracts and
a proposed chartethe department shall hoilpublic informa apyironmentaimanagement systems to potential participants in
tional hearing on the proposed chartérdecision by the depart {he programand to other interested persons. The department shall
mentto issue a charter is not subject to review unde22h. consultwith the department of commerce about the admiristra
(d) An association to which a charter has been issued shalh of the program.
reportannually to the department on the activitiest have been (g) The department shatbllect, process, evaluate, and-dis
engagedn under the charter seminatedata and information about environmentally beneficial
(e) The department magifter an opportunity for a hearing,-ter andinnovative practices submitted by participants in the program.
minatea charter if the department determines that the entitiesTihe departmenmay conduct or direct studies, experiments, or
the chartered association aresnbstantial noncompliance withresearctrelated to the program in cooperation with participants
the charter Any person who has evidence that the entities inamd other interested persons. The department may ériter
charteredassociation are not in compliance with a charter may aaffreements with the Robert M. La Follette institute of public
the department to terminate the charter affairs at the University of Wgconsin—Madison to assist in the

(7m) ENVIRONMENTAL AUDITORS. The department may not Promotion,administration, or evaluation of the program.
approvean outside environmental auditor for the purposes of sub.(h) The department shall submit a progress report on the pro
(3) (d) 4.0r (5) (c) 2.unless the outside environmental auditor igramto the legislature, in the manner provided i©%172 (2) no
certified by the Registrar Accreditation Board or meetigeria laterthan May 1, 2007, and every 2 yeafter it submits the first
concerningeducationtraining, experience, and performance thaeport.
areequal to the criteria International Qganization for Standard (i) The department shall implement a process to obthiite
ization guidance 1901 from a balanced public group about all of the following:

(7s) AccessToRECORDS. (a) Except as provided in p4c), 1. The implementation and operation of the program, includ
the department shall make any record, report, or other informatigig the setting of goals and priorities for the program.
obtainedin the administrationf this section available to the pub 5 Evaluating the costs of applying for the program and of

lic. ) ) enteringinto a participatiortontract or a charter and the adminis

(c) The department shall keep confidential any part of a recoytive costs of participating in the program.
report,or othennformqthn obtained in the administration (.)f.thIS 3. Assessing whether incentives provided under a participa
section other than emission data or disgdata, upon receiving tjon contract are proportional to the environmental benedits
aﬁ appllcatltqr} fotr cor;fldt?]ntlgl staiux/ at”% pte{ﬁon cotntf;unlng argitted to under a participation contract.
showingsatisfactory to the department that the part of a record, B
report, gr other infgrmation w%uld, if made pulglic, divulge 4. Procedurefor evaluating the program and the results of the
methodor procesghat is entitled to protection as a trade secre[%,rogram' .
asdefined in s134.90 (1) (c)of that person. 5. Changes that should be made in the program.

(d) If the department refuses to release information on the (10) PENALTY. Any person who intentionally makes a false
groundsthat it is confidential under pafc) and a person chal statementn material submitted under this section shall be fined
lengesthat refusal, the department shall inform tHeaéd partic  NOt less than $10 nor more than $10,000 or imprisoned for not
ipant of that challenge. Unless the participant authorizes tAgrethan 6 months or both.
departmento release the informatiothe participant shall pay the (1.1) SUNSET. Th'eldepartr.nent may not process or approve any
reasonablecosts incurred by this state to defend the refusal &pplicationfor participation in the program that it receives after
releasethe information. July 1, 2009.

(e) Paragraplfc) does not prevent the disclosure of amfpr- ~ History: 2003 a. 276326, 327
mationto a representative of the department for the purpose_of .
administeringhis section or to anfier, employee, or authorized 299-85 Environmental ~  Improvement Program.
representativeof the federal government for the purpose dft) DEFINITIONS. In this section:
administeringfederal law When the department provides infor (@) “Environmental compliance audit” means a systematic,
mation that is confidential under p&c) to the federal govern documentedand objectiveeview conducted by or on behalf of
ment,the department shall also provide a copy of the applicatitiie owner or operator of a facilitpf the environmental perfer
for confidential status. manceof thefacility, including an evaluation of compliance with

(8) POWERSAND DUTIES OF THE DEPARTMENT. (a) o facilitate ONE&OF more environmental requirements.
the process under sul), the department shall develop model (am) “Environmental performance” means théeefs of a
termsthat may be used in participation contracts. facility on air water land, natural resources, and human health.

(b) After consultations with interested persons, the department(C) “Environmental requirement” means a requirement in any
shallannually establish a list identifying aspects of superior-en@f the following:
ronmentalperformance that thdepartment will use to identify 1. Chapter29to 31, 160, or280to 299, a rule promulgated
which letters of intent it will process under sii6) in the followr  underone of those chapters, or a permit, license, other approval,
ing year and the order in which it will process the letters of intertr order issued by the department under one of those chapters.
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2. An ordinance or other legally binding requirement of minimize the effects of the violations during the period of the
local governmental unit enacted under authority granteddtgta complianceschedule.
law relating to environmental protection. (em) If the regulated entity proposes to take more thaue98

(d) “Facility” means all buildings, equipment, and structure® correct the violations, the proposed stipulated penalties to be
locatedona single parcel or on adjacent parcels that are ownedraposedif the regulatedentity fails to comply with the com
operatedby the same person. plianceschedule under pge).

(e) “Local governmental unitineans a cityvillage, town, () A description of the measures that the regulated entity has
county,town sanitary district, or metropolitan sewerage districtakenor will take to prevent future violations and a timetable for

() “Regulatedentity” means a public or private entity that igakingthe measures that it has not yet taken.

subject to environmental requirements. (3m) PuBLIC NOTICE; COMMENT PERIOD. (@) Thedepartment
(g) “Violation” means aiolation of an environmental require Shallprovide at least 3@ays for public comment on a compliance
ment. scheduleand stipulated penalties proposed in a report under sub.

(2) REQUIREMENTS FOR PARTICIPATION. A regulatedentity (3)H dTr;e ddepartr&%r;t may not a[i')_pr(?vte (;)r iSS‘ff a codmpliart;ce
= i . scheduleunder su or approve stipulated penalties under sub.
qualifies for participation in the Environmentdinprovement - .
Programwith respect to a facility owned or operated by the {eg&Gm) until after the end of the comment period. .
latedentity if all of the following apply: " (g) Beiore t?e hstélllrt of thg publtl)(i:irg?mmefr}thpemder p%t(a),
. : e department shall provide pu ice of the proposed cem
p“éﬁ)ce;:'gitrgfgtﬁlgtggﬂg}y conducts an environmental com pliance schedule and stipulated penalties that dibes the fol
lowing:
b) The regulated entity notifies the department in writing, no L . .
feV\(/e)r than BOgdays befotr)(/e beginning thep environmental gom 1. ldentifiesthe regulated entity that submitted the report
plianceaudit, of the date on which the environmental complian dersub.(3) and the facility at which the violation occurred,
scribeghe environmental requirement that was violated, and

gtuglts\i/\t"e” gf?;2{|itthet§'éig\r,igﬁgﬁy g:]éhtehgpeerﬁgtr)g}ssggp‘rsag;ltt:h dicateswhether the violatiorrelated to reporting or another
Y ’ 9 P dministrativerequirement and whether the violation related to

enwronmentaqupllance aUd't_' ) air, water solid waste, hazardous waste, or angthpecified,
(bm) The notice under pgb) includes a statement, signed by,speciof environmental regulation.

anofficial of the regulated entity who is responsible for enwiron . .

mentalcompliance, that acknowledges tkab.(7) (a)does not sg'ds[t)iefl?:tté?js tlgr?aﬁ)tgggosed compliance schedule and the pro
apply to violations discovered by the regulated entity before tR8 P . P ’

beginningof the environmental compliance audit. 3. Identifies an employee of the department and an employee

. . . : : f the regulateeéntity who may be contacted for additional infor
(4)(0) The environmental compliance audit complies with Suﬁwttionabout the proposezbmpliance schedule and the proposed

Th lated enti bmi ired und stti)pulatedpenalties.
(€) The regulated entity submits a report as required under su "4. States that comments concerning the proposatpliance

@) scheduleand the proposed stipulated penaltresy be submitted

(f) Atthe time of submitting a report under s(&), the depart 1 the department during the commeetiod and states the last
mentof justice has not, within 2 years, filed a suit to enforce g}xteof the comment period.

environmentatequirement, and the department or a local gevern
mentalunit has not, within 2 years, issued a citatmenforce an

environmentarequirement, because of a violation involving th entProgram unless the final written report of findingstiu

facility. o ) . environmentaktompliance audit is labeled “environmental eom

(3) AupiT REPORT. To participate in the Environmental pliance audit report,” is dated, and, if the environmental €om
ImprovementProgram with respect to a facilitthe regulated plianceaudit identifies violations, includes a plan for corrective
entity that owns opperates the facility shall submit a report to thgction. A regulatecentity may use a form developed by the regu
department within 45 days after the date of the final written rep@itedentity, by a consultant, or by the department for the finak writ
_cl)_Lflndlngls ?f'fjhe ep;mqumﬁmal Colmtp“?ﬁce audit of thetfallc'“tyten report of findings of the environmental compliance audit.

e regulated entity shall complete the environmental -com .
plianceaudit, including the final written report of findings, W'th'nrep(gztu%%%?iﬁgfg)iﬁgfggﬁgirsg)aI;:zggzggrggri?)tlir:ncgévsizsth
365days after providing the notice under s{.(b). The report_ ule under sub(3) (e), the department shall review the proposed
submittedto the department shall include all of the following: complianceschedule. Thelepartment may approve the com
_ (a) A description of the environmental compliance audipjianceschedule as submittext propose a diérent compliance
including who conducted thenvironmental compliance audit, schedule. If the regulated entity does not agree to implement a
when it was completedwhat activities and operations Wer€complianceschedule proposed by the department, the department
examinedwhat wasrevealed by the environmental compliancgng|| schedule a meeting with the regulated entity to attempt to
audit, and any other information needed the department to reachan agreement on a compliance schedule. If the department
makethe report under sutom). and the regulated entity do not reach an agreement on a com

(b) A description of all violations revealed by the environmerplianceschedulethe department may issue a compliance sched
tal compliance audit and of the lengthtime that the violations ule. A compliance schedule under this subsection is subject to

(4) ENVIRONMENTAL COMPLIANCE AUDIT. A regulated entity
oesnot qualify for participation in the Environmental Impreve

may have continued. reviewunder ch227.
(c) A description of actiontaken or proposed to be taken to (b) The department may not approve or issue a compliance
correctthe violations. schedulehatextends longer than 12 months beyond the date of

(d) A commitment to correct the violations within 90 dafs approvalof the compliance schedule. The department shall con
submitting the report or according to a compliance schedufgiderthe following factors in determining whethter approve a
approvedoy the department. complianceschedule:

(e) If the regulated entity proposes to take more than 90 days 1 The environmental and pUbllC health consequences of the
to correct the violationsa proposed compliance schedule thafiolations.
containsthe shortest reasonable periods for correcting the-viola 2. The time needed to implement a change in raw materials
tions, a statement that justifies the proposed compliance schedolenethod of production if thathange is an available alternative
anda description of measures that the regulated entity will takettoother methods of correcting the violations.
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3. The time needed to purchase aguipment or supplies  (b) Notwithstanding pafa), this statemay at any time begin
thatare needed to correct the violations. acivil action to collect a forfeiture not limited in amount under par

(6m) STIPULATED PENALTIES. (a) If the department receives &@) 2. or 4. for a violation if any of the following apply:
reportunder sub(3) that contains proposed stipulated penalties 1. The violation presents an imminent threat to putiialth
undersub.(3) (em) the department shall review the proposed stipr the environment or may cause serious harm to public health or
ulatedpenalties. The department may approve the stipulated ptre environment.
altiesas submitted or proposeféifent stipulated penaltiest the 2. The department discovers the violation before submission
regulatedentity does not agree to stipulated penalties p_romys_edof a report under sul3).
the department, the department shall schedule a meeting with the3 e violation results in a substantial economic benefit that

regula_tedentity to attempt_toeach an agreement on stipulate%ivesthe regulated entity a clear advantage dsdsusiness com
penalties. If no agreement is reached, there are no stipufed petitors,

altiesfor failure to comply with the compliance schedule. 4. The violation is identified through monitoring sampling
(b) Stipulated penalties approved under. f@rshall specify  yequiredby permit, statute, rule, regulation, judicialaaministra

a Penod, nOt |0ngel’ .than 6 monthS .beyond the end Of the Coﬁoe Order or Consent agreement_

plianceschedule, during which the stipulated penalties will apply 5. The violation is a violation ofhe same environmental

(7) DEFERREDCIVIL ENFORCEMENT. (a) 1. For at least 90 days requirementt the same facility and committed in the same-man
after the department receives a report that meets the requiremgsgas a violation previously reported by the regulated entity under
in sub.(3), this state may not begin a civil action to collect ferfeisyb.(3), unless the violation is caused by a change in business pro
turesfor violations that are disclosed in the report by a regulatedsseor activities.
entity that qualifies under sufR) for participationin the Environ 6. The violation is discovered by the regulated entity before
mentalimprovement Program. _ _ the beginning of the compliance audit.

2. Notwithstanding minimum or maximum forfeitures Speci gy ConsIDERATION OF ACTIONS BY REGULATED ENTITY. If the

fied in ss.29.314 (7) 29.334 (2) 29.604 (5) (8)29.611 (11),  gepartmenteceives a report that complies with s().from a

29.889(10) (¢) 2,29.96929.971 (1) (aX1m) (@) (3),(3m),(119)  regulatedentity that qualifies under su2) for participation in the

(), (11m) (b) and(11r) (b), 30.298 (1)(2), and(3), 30.49 (1) (a) = Environmentalmprovement Program, and the report discloses a

and (c), 31.23 (2) 281.75 (19)281.98(1), 281.99 (2) (a) 1. potentialcriminal violation, thedepartment and the department of

283.91(2), 285.41 (7)285.57 (5)285.59 (8)285.87 (1)287.95  jsticeshall take into account the diligent actions of, and reason

(1), (2) (b), and(3) (b), 287.97 289.96 (2)and(3) (a) 291.97 (1)  ablecare taken hythe regulated entity to comply with environ

292.99(1) and(1m), 293.81 293.87 (3)and(4) (a) 295.19 (3) (&) mental requirementsn deciding whether to pursue a criminal

and(b) 1, 295.37 (2) 299.15 (4) 299.51(5), 299.53 (4) (¢) 1. enforcementction and what penalty should be sought. In deter

299.62(3) (a)and(c), and299.97 (1) if a regulated entityhat  mining whether a regulated entigcted with due diligence and

qualifies under sub(2) for participation in theEnvironmental reasonablecare, the department and the department of justice

ImprovementProgram corrects violations that it discloses in ghallconsider whether the regulated entity has demonstaated

reportthat meets the requirements of s(@.within 90 days after of the following:

the department receives the report that meets the requirements o(fa) That the regulated entity took correctizetion that was

sub.(3), the regulated entitsnay not be required to forfeit MOregimely when the violation was discovered.

_than$5_00 for each violation, regardiess of the number of day's (b) That the regulated entity exercised reasonable icare

s WhICh. the violation contmges. L ) attemptingto prevent the violation and to ensure compliance with
3. This state may not begin a civil action to colkecteitures gnvironmentafequirements.

for violations coyered by eo.mpllance schedlule that is approve () That the regulated entity had a documented history of good

undersub.(6).du.r|n.g the perlod of the compllance schedule if ¢ ith efforts to comply with environmental requirements before

regulatedentity is in compliance with the compliance schedul leginningto conduct environmental compliance audits

If the regulated entity fails to comply with the compliance sche )

ule, the departmenay collect any stipulated penalties during the, (d) That the regulated entity has promptly made appropriate
period in which the stipulated penalties applhis state may efforts to achieve compliance with environmental requirements

begina civil action to collect forfeitures for violations that are natiNnc€Peginning to conduct environmental compliance audits and
correctedby the end of the period in which the stipulated penaltigd0seefforts were taken with due diligence.

apply. If the regulated entity fails to comply with the compliance (€) That the regulated entity exercised reasonable care in iden
scheduleand there areo stipulated penalties, this state may begfifying violations in a timely manner

acivil action to collect forfeitures for the violations. (f) That the regulated entity willingly cooperated in any inves

4. Notwithstanding minimum or maximum forfeitures specitigationthat was conducted by this state or a local governmental
fied in $5.29.314 (7) 29.334 (2) 29.604 (5) (a)29.611 (11), unitto determine the extent and cause of the violation.
29.889(10) (c) 2,29.96929.971 (1) (aX1m) (a) (3), (3m), (11Qg) (9) AccessTORECORDS. (&) Except as provided in p@r), the
(b), (11m) (b) and(11r) (b), 30.298 (1)(2), and(3), 30.49 (1) (a) departmenshall make any record, report, or other information
and (c), 31.23 (2) 281.75 (19) 281.98(1), 281.99 (2) (a) 1. obtainedin the administrationf this section available to the pub
283.91(2), 285.41 (7)285.57 (5)285.59 (8)285.87 (1)287.95 lic.

(1), (2) (b), and(3) (b), 287.97 289.96 (2)and(3) (a) 291.97 (1) (c) The department shall keep confidential any part of a record,
292.99(1) and(1m), 293.81 293.87 (3)and(4) (a) 295.19 (3) (@) report,or otherinformation obtained in the administration of this
and(b) 1, 295.37 (2)299.15 (4)299.51(5), 299.53 (4) (c) 1. sectionother than emission data or disgedata, upon receiving
299.62(3) (a)and(c), and299.97 (1)if the department approvesan application for confidential statisy any person containing a
acompliance schedule under s(#).and the regulated entity eor showingsatisfactory to the department that the part of a record,
rectsthe violations according to the compliance schedule, the regport, or other information would, if made public, divulge
ulatedentity may not be required to forfeit more than $500 fanethodor processhat is entitled to protection as a trade secret,
eachviolation, regardless of the number of daysing which the asdefined in s134.90 (1) (c)of that person.

violation continues. (d) If the department refuses to release information on the
(am) The department may issue a citation and follow the prgroundsthat it is confidential under pac) and a person chal

ceduresunder ss23.50t0 23.99to collect a forfeiture for a viola lengesthat refusal, the department shall inform tHea&dregu

tion to which par(a) 2.or 4. applies. latedentity of that challenge. Unless tfegulated entity autho
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rizes the department toelease the information, the regulatecdminister oaths. in 90 days after thelosingof the hearing,
entity shall pay the reasonable costs incurred by this giatethe department shall make and fite findings of fact, conclusions
defendthe refusal to release the information. of law and orderwhich shall be subject to review under 287.

(e) Paragrapifc) does not prevent the disclosure of amfpr-  If the department determines that any complaint was filed mali
mationto a representative of the department for the purposecéusly orin bad faith it shall issue a finding to thafieet and the
administeringthis section or to anfifer, employee, or authorized Personcomplained against is entitléd recover the expenses of
representativeof the federal government for the purpose dhe hearing in a civil action. Any situation, project or activity
administeringfederal law When the department provides irfor Which upon continuance or implementation would cause, beyond
mationthat is confidential under pgc) to the federal govern reasonabledoubt, a degree of pollution that normally would
ment,the department shall also provide a copy of the applicatiE#duireclean—up action if it already existed, shall be considered
for confidential status. potentialenvironmental pollution. This section does not apply to

(9m) ANNUAL REPORT. Thedepartment shall submit an annuafy Part of the process for approving a feasibility report, plan of
report under s.13.172 (3) concerning the Environmental OPerationor license under subchl of ch. 289or s.291.230r

ImprovementProgram to the standing committees of the Iegisl§91_'25_

ture with jurisdiction over environmental matters. The departghes Yre o6 State 1606 < 29901 1o/ 0 > 144-97E81c. 374403

mentshall submit the first annual report later than May 1, 2006.

The department shall include all of the following in the annu&99.93 Environmental surcharge. (1) If a courtimposes

report: afine or forfeiture for a violation of a provision of this chapter or
(a) The number of reports received under €8j.including ¢hs.280to 2850r 289to 295o0r a rule or order issued_ under this

the number of reports by county of the facility involved dnd chapteror chs280t02850r289t0295, the court shall impose an

whetherthe regulated entity is governmental or nongoveramefnvironmentalsurchage under ch814 equal to 10% ofthe
tal. amountof the fine or forfeiture.

(b) The number of violations reported by type, including (2) If afine or forfeiture is suspended in whole or in part, the
numberof violations related to giwater solid waste, hazardous €nvironmentasurchage shall be reduced in proportion to the-sus
waste,and to other specified aspects of environmental regulatiBnsion.
andthe number of violations involving each of the following: (3) If any deposit is made for arfarise to which thisection

1. Failure to have a required permit or other approval. ~ applies,the person making the deposit shall also depasitfa

2. Failure to have a required plan. cientamount to include the environmental surgeaunder this

3. Molation of a condition of a permit or other approval. section. If the deposit is forfeited, the amount of the environmen
. tal surchage shall be transmitted to the secretary of administra

4. Release of a substance to the environment. tion under sub(4). If the deposit is returned, the environmental

5. Failure to report. surchage shall also be returned.

(c) The average time to correct the reported violations and the(4) The clerk of the court shall collect and transmit to the
numberof violations not yet corrected, by category under(pr countytreasurer the environmental surgfeand other amounts

(d) The number of regulated entities requiring longer than gequiredunder s59.40 (2) (m) The county treasurer shall then
daysto take corrective action and a description ofdtigulated makepayment to the secretary afiministration as provided in s.
penaltiesassociated with theompliance schedules for those-cor59.25(3) (f) 2. The secretary of administration shall deptisit
rectiveactions. amount of the surchge in the environmental fund.

(€) Any recommendations for changes in the program baseghs 3Y,05s & 55135 soa /0 100> & 2011995 2. 226,831, Stats. 1995
on discussions with interested persoingjuding legislators and
membersof the public. 299.95 Enforcement; duty of department of justice;

(10) PenALTY. Any person who intentionally makes a falsexpenses. The attorney general shall enforce 281 to 285
statementnder this section shatke fined not less than $10 norand289to295and this chapteexcept s2281.48 285.57285.59
morethan $10,000 or imprisoned for not more tisamonths or and299.64 and all rulesspecial orders, licenses, plan approvals,
both. permits,and water quality certifications of the department, except

(11) SunseT. Subsection§7) and(8) do not apply to a regu thosepromulgated or issued under 381.48 285.57 285.59 and

latedentity that submits a report under s(@.after July 1, 2009. 299.64and except as provided in 885.86and299.85 (7)am)
History: 2003 a. 276326 Thecircuit court for Dane county or for any other county where

aviolation occurred in whole or in part has jurisdiction to enforce
299.91 Hearings; procedure; review . The department chs.281to285and289to 295 or thischapter or the rule, special
shallhold a public hearing relating to alleged or potential enviroorder, license, plan approval, permit, or certification by injunc
mentalpollution upon the verified complaint of 6 or maizens tional and other relief appropriate for enforcement. For purposes
filed with the department. The complaint shall state the name aridhis proceeding where ch231 to 285 and289 to 295 or this
addresf a person within the state authorized to receive servichapteror the rule, special orddicense, plan approval, permit or
of answer and other papers in behalf of complainants. The-depegttificationprohibits in whole or in part amyollution, a violation
ment may order the complainants to file security for costs in a sisnconsidered a public nuisanceThe department of natural
deemed to be adequate but not to exceed $100 within 2@iftilerys resourcesnay enter into agreements with the departmeptsf
the service upon them of a copy of the order and all proceedirtge to assist with the administration of cB81to 285and289to
on the part of the complainants shall be stayed until the secu95 and this chapterAny funds paid to thdepartment of justice
is filed. The department shall serve a copyhef complaint and under these agreements shall be credited toahpropriation
noticeof the hearingipon the alleged or potential polluter eitheaccountunder s20.455 (1) (k)
personallyor by registered mail directed to the last-knqest— History: 1975 c. 3%.734, 1979 c. 34.985¢g 1979 c. 221 Stats. 1979 €44.98;

office address at least 20 days prior to the time set fdrdhging. 1361C. 3741989 a. 2841993 a Zg‘g’llggg a ;Zéggsaabzz%éésgaz%ats. 1995s.

Thehearing shall be held not later thand#ys after the filing of " Thatthe violation of arorder prohibiting pollution constitutes a public nuisance
thecomplaint. The respondent shall fieverified answer to the does not mean that there is no nuisance until an order is issued. . Staigland

ComplaimWith the department and serve a copy on the persen Theggtg?epﬁseigw rfétzsig\?v:ilrz ':.r\::\\{)zlg f?;rig]-tg7ollj)fain an injunction under this section
ignatedby the complainants not later thaxidys prior to the date giaey C. Spielvogel & Sond o3 Ws. 2a 464535 N.W2d 28(Ct. App. 1995) '

setfor the hearing, unless the time for answeisgxtended by
the department for causshown. For purposes of any hearin@99.97 Penalties and remedies. (1) Any person who vie
underthis section the hearirexaminer may issue subpoenas anidtesthis chapterexcept s.299.15 (1)299.47 (2)299.51 (4) (b)
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299.53(2) (a)or(3),299.62 (2)or299.64 (2) or any rule promul tion, including attorneyfees. The department of justice shall
gatedor any plamapproval, license or special order issued unddepositin the state treasury for deposit into the general fund all
this chapterexcept undethose sections, shall forfeit not less thamoneysthat the court awards to the department or the state under
$10normore than $5,000, for each violation. Each day of centithis subsection. The costs of investigation and the expenses of
uedviolation is a separatefehse. While th@rder is suspended, prosecution,including attorney fees, shall bmedited to the
stayedor enjoined, this penalty does not accrue. appropriationaccount under £0.455 (1) (gh)

courtmay award the department of justice the reasonable and rfe 6;21383 2}?511%%59 Eé 2972%%915—51202912;6%33(151.8%3' 1999 5. 299.91995 . 290
essaryexpenses of the investigation and prosecudfdhe viola
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