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CHAPTER 292

REMEDIAL ACTION
SUBCHAPTERI 292.37 Confidentiality of records.
DEFINITIONS 292.41 Abandoned containers.
292.01 Definitions. 292.51 Cooperative remedial action.
SUBCHAPTER Il 292.53 Availability of environmental insurance.

292.55 Requests for liability clarification and technical assistance.

REMEDIAL ACTION 292.57 Database of properties on which groundwater standards are exceeded.
292.11 Hazardous substance spills. 292.65 Dry cleaner environmental response program.
292.13  Property dfected by of-site dischage. o 292.70 Indemnification for disposal of polychlorinated biphenyls.
292.15 Voluntary party remediation and exemption from liahility 292.72 Brownfields revolving loan program.
292.16 Responsibility of certain municipalities acquiring closed landfills. 292.75 Brownfield site assessment grants.
292.19 Responsibility of persons conducting investigations. 292.79 Brownfields green space grants.
292.21 Responsibility of lenders and representatives. 292.81 Notice; lien.
292.24 Responsibility of local governmental units; hazardous waste. SUBCHAPTER Il
292.25 Report on impact of exemptions from liability ENFORCEMENTPENALTIES
292.255 Report on brownfield ébrts. 292.93 Orders.
292.26 Civil immunity; local governmental units. 292.94 Fees related to enforcement actions.
292.31 Environmental repair 292.95 Review of alleged violations; environmental repair and cost recovery
292.33 Local government cost recovery cause of action. 292.98 Violations and enforcement; environmental repair and cost recovery
292.35 Local governmental unit negotiation and cost recavery 292.99 Penalties.
SUBCHAPTERI restructuringor renegotiating the terms @f loan obligation;
requiring payment ofadditional interest; extending the payment
DEFINITIONS periodof a loan obligation; initiating foreclosure or other proeeed

ings to enforcea security interest in property before obtaining
title; requesting and obtaining the appointment of a receavet;

292.01 Definitions. In this chapter: makingdecisions related to extending or refusing to extend credit.
(1) “Approved facility” has the meaning given in 289.01 (10) “Long-termcare” means the routine care, maintenance
) and monitoring of a solid or hazardowsaste facility following
(1m) “Approved mining facility” has the meaningiven in's. closingof the facility
289.01(4). (11) “Municipality” means any cifytown, village, county

(2) “Department’means the department of natural resourceg2unty utility district, town sanitary district, public inland lake

(3) “Discharge”means, but is not limited to, spilling, |eaking{)riré)ttectlonand rehabilitation district or metropolitan sewalige
pumping,pouring, emitting, emptying or dumping. Con - _— .

(4) “Environmental pollution” means the contaminatiray 28élgi(zﬁ)onapprovedfaC|I|ty has the meaninggiven in s.
renderingunclean or impuréhe air land or waters of the state, or™ > "V N Lo
makingthe same injurious to public health, harmful for commey (13) ‘Pérson”’means an individuabwner operatorcorpora
cial or recreational use, or deleterious to fish, bird, animal or pldin; limited liability company partnership, association, munici
life. pality, interstate agenggtate agency or federal agency

(5) “Hazardoussubstance” means any substance or combina (1) “Preventivemeasures” mean the installation or tesbhg
tion of substances including any waste of a solid, semisolid, liqiiduiPmenbr devices, a designated way of performing a specified
or gaseous form which may cause or significaotitribute to an  OPerationor the preparation of an ergency response plan.
increasdn mortality or an increase serious irreversible orinca _ (16) “Representativeineans any person acting in te&pae
pacitating reversible illness or which may pose a substantial prié of a conservatoguardiancourt-appointed receivepersonal
ent or potential hazard to human health or the environmeigPresentativetestamentary trustee of a deceased person, trustee
becauseof its quantity concentration or physical, chemical orof a living trust, or fiduciary of real or personal property
infectiouscharacteristics. This term includes, but is not limited to, (17) “Secretary” means the secretary of natural resources.
substancewhich are toxic, corrosive, flammable, irritants, strong (18) “Site or facility” means, except in 92.35 an approved
sensitizersor explosives as determined by the department.  facility, an approved mining facilifya nonapproved facility or a

(6) “Hazardouswaste” means any solid waste identifisggd wastesite.

®)

the department as hazardous undez$s..05 (19) “Solid waste” has the meaning giveimder s.289.01
(7) “Landfill” means a solid waste facility for solid wadte  (33).
posal. (21) “Wastesite” means any sitether than an approved facil

(8) “Lender” means a bank, credit union, savings bank; saiy, an approved mining facility or a nonapproved fagiltyere
ings and loan association, mortgage banker or sirfiincial wasteis disposed of regardless of when disposal occurred or
institution, the primary business of which is to engage in lendingherea hazardous substance is disgedrbefore May 211978.
activitiesor an insurance compamyensiorfund or government  History: 1995 a. 22%.599, 600, 702, 993 1997 a. 272001 a. 102
agency engaged in secured lending.

(9) “Lending activities” means advancing funds or credit to SUBCHAPTERII
andcollecting funds fromanother person; entering into security
agreements,including executing mortgages, liens, factoring REMEDIAL ACTION

agreementsaccounts receivable financing arrangements, eondi

tional sales, saleand leaseback arrangements and installment

salescontracts; conducting inspection or monitoring a ber 292.11 Hazardous substance spills. (2) NoTICE OF bis-
rower’s businessand collateral; providing financial assistance¢HARGE. (a) A person who possesses or controls a hazardous sub
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stanceor who causes the discharnof a hazardous substance shall (b) Limitation on equipmergxpensesNo more than 25% of

notify the department immediately of any disgganot exempted the moneys availablender the appropriation under26.370 (2)

undersub.(9). (dv) or (my) during any fiscal year may be used for the procure
(b) Notification received under this section information mentand maintenance of necessary equipment during that fiscal

obtainedin a notification received under this section may not béar.

usedagainst the person making such a notification incimyinal (c) Reimbursementsl. Reimbursements to the department

proceedings. undersub.(7) (b) shall be creditetb the environmental fund for

(c) The department shall designate a 24—hour statewide @“vironm_entatnanagement. _
freeor collect telephone number whereby not€any hazardous 2. Reimbursements to the department under sectibrfet
dischargemay be made. eralwater pollution control act amendments of 1972, #2-500Q

(d) The department shall report notifications that it receivé§allbe credited to the appropriation unde2&370 (2) (my,)
underthis subsection related to discp@s of agricultural chemi (7) REMOVAL OROTHEREMERGENCYACTION. (&) Subject to ss.
cals,as defined in ©4.73 (1) (a)to the department of agriculture,94.73(2m) and101.144 (3) in any case where action required
tradeand consumer protection. The department shall report natihdersub.(3) is not being adequately takenthe identity of the
fications under this paragraph according to a memorandum pgrsonresponsible for the disclg isunknown, the department
understandingoetween the department and the department @fits authorized representative may identiégate, monitgrcon
agriculture,trade and consumer protection unded473 (12)  tain, remove or dispose of the hazardous substance or take any

(e) The department shall report notifications that it receivé$heremegency action which it deems appropriate under the cir
underthis subsection related to disofyes from petroleum storage cumstances.
tanks,asdefined in s101.144 (1) (om)to the department of com  (b) The person who possessed or controlled a hazasdbus
merce. stancewhich was dischged or who caused the discparof a

(3) RESPONSIBILITY. A person who possesses or controls a ha@@zardoussubstance shall reimburse tdepartment for actual
ardoussubstance which is discigad or who causes the disar andnecessary expenseggurred in carrying out its duties under
of a hazardous substance shall take the actions necessary to ré§igréubsection.
the environment to the extent practicable and minimize the-harm (C) Subject to s94.73 (2m)and101.144 (3)the department,
ful effects from the dischge to the ajrlands or waters of this for the protection of public health, safety or welfare, may issue an
state. emergencyrder or a special order to therson possessing, con

(4) PREVENTION OF DISCHARGE. (a) The department maytrolling or responsible for the disctye of hazardous substances
requirethat preventive measures taden by any person possesstO fulfill the duty imposed by sul§3). .
ing or having control over a hazardous substance if the departmentd) 1. The departmembay negotiate and enter into an agree
finds that existing control measures are inadequate to prevent di¢ntcontaining a schedule for conducting nonegeecy actions
charges. requiredunder sub(3) with a person who possesses or controls

(b) The department shall specify necessary preventive m@q'azardous substance ths dischaged or who caused the dis
suresby order The order shall befettive 10 days after issuance chargeof a hazardous substance if the disgaatoes not endan
unlessthe person named requests a hearing, in which case no o#f&pPublic heaith. _ _
may become déctive until the conclusion of the hearing. 1m. The department may negotiated enter into an agree

(5) CONTINGENCY PLAN. (a) After consultation with other mentcontaining a schedule for conducting nonegeecy actions

affectedfederal, state and local agencies and privajeroza- requiredunder sub(3) with a local governmental unit, as defined

tions, the department shall establish by rule criteria and prod8 SUP{(9) (€) 1, that is acting obehalf of owners of contaminated

duresfor the development, establishment and amendment oP@Pertywithin one of the following: o
contingencyplan for the undertaking of emgency actions in a. A business improvement district, as defined 6651109
responseo the dischaye of hazardous substances. (1) (b). _ N
(b) The contingency plan shall: b. An area designated by the local governmental unit if the
1. Provide for dicient, coordinated andffective action to 2/€acONSists of 2 or more propertiesested by a contiguous

L ; gionof groundwater contamination or containgranore prop
tmhQér;;léﬁgéiem;gﬁgztgredggéaggbirsgnv(\:/gge.rs of the state caused t} rtiesthat are brownfields, as defined ir660.60 (1v)

: _ : . 2. The department may clyar fees, iraccordance with rules

2. Indu,de contammept, clean-up and disposal procedurqﬁ,atit promulgates, to ¢get the costs of negotiating and entering
3. Provide for restoration gf the lands or watefsaiéd to the hto an agreement under sulidor 1m.
Sat'SfaCt'Omf the'department, — (e) If a person violates an order under. f@ror an agreement

4. Assign duties and responsibiliti@mong state departmentsynderpar (d), the department may refer the matter to the depart
andagencn;s, in coord!nathn WIFh federal and local agencies;mentof justice for enforcement under299.95

5. Provide for the identification, procurement, maintenance (8) ACCESSTOPROPERTYAND RECORDS.Any officer, employee
andstorage of necessary equipment and supplies; or authorized representative of the department, upon notice to the

6. Provide for designation of persons trained, preparetl owneror occupant, may enter any propegsemises or place at
availableto provide the necessary services to carry out the plamytime for the purposes of su@@) if the entry is necessary to pre
and vent increased damage to the laind or waters of the state, or may

7. Establish proceduremd techniques for identifying, loeat inspectany record relating to a hazardous substance for the pur
ing, monitoring, containing, removing andisposing of dis poseof ascertaining the state of compliance with this section and
chargedhazardous substances. the management rules promulgated under this section. Notice to

(6) HAZARDOUS SUBSTANCES SPILLS; APPROPRIATIONS AND L€ Owner or occupant is not required if the delay attendant upon

RELATED PROVISIONS. (@) Contingency plan; activitiesssulting Providingit will result in imminent risk to public health or safety
from dischages. The department may utilize moneys approprP' the environment. . . )
atedunder $20.370 (2) (dviand(my) in implementing and carry ~ (9) EXEMPTIONS. (@) Any person holding a valid permit under
ing out the contingency plan developed under ggtand to pre  ch.283is exempted from the reporting and penalty requirements
vide for the procurement, maintenance and storageoéssary of this section with respect to substances diggthwithin the
equipmentnd supplies, personnel training and expeimsesred limits authorized by the permit.
in identifying, locating, monitoring, containing, removing and (b) Law enforcememnfficers or members of a fire department
disposingof dischaged substances. usinghazardous substances in carryingtbefr responsibility to
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protectpublic health, safety and welfare are exempted from thedproperly store, any hazardous substance stored aboveground
penaltyrequirements of this section, but shall report to the depaoh the property in a container that is leaking or is likely to leak.
mentany dischages of a hazardous substance occurring within 4, Subdivisionslm. and1s.do not apply if, afteconsidering
the performance of their duties. theintended development and use of the prop#re/department
(c) Any person dischging in conformity with a permit or pro determineghat action is necessary to reduce to acceptabéds
gram approved under ch&81, 285 or 289to 299 is exempted any substantial threat to public health or safety when the property
from the reporting and penalty requirements of this section. is developed or put to that intended use, the department directs the
(d) 1. In this paragraph: local governmental unit or corporation to take that necessary

a. “Fertilizer” has the meaning given in%.64 (1) (e) ?;Iig)tr%gtngctt?oenIggegirge%\{génmental unit or corporation does not

b. “Label” has the meaning given in%..67 (19) 5. Subdivisionls.does not apply if the corporation fails to do
c. “Pesticide” has the meaning given i94.67 (25) any of the following:
~d. “Registered” means registered under the federal insecti a. Respond to dischage of a hazardous substance that poses

cide, fungicide, and rodenticide act, as amendetd$C 136et  animminent threat to public health, safety or welfare or to the
seq.),and regulations issued under that act or registered underdghgironmenton or of of the property
rulesof the department of agriculture, trade and consumer protec p, Enterinto an agreement with the department to conduct any
tion. necessarynvestigation andemediation activities at the property

2. Any person applying a registered pesticide accordittieto no later than 3 years after acquiring the property
labelinstructions, or applying a fertilizer at or below normal and g sypdivisionslm. and1s. only apply if the local govern
beneficial agronomic rates, is exempted with respect to thgental unit or the economic development corporation agrees to
applicationfrom the reporting and penalty requirements of thigow the department, any authorized representatives of the
section. departmentany party that possessed or controlled the hazardous

(e) 1. In this paragraph, “local governmental unit” means substancer caused the dischy of the hazardous substaracel
municipality, a redevelopment authority createutler s66.1333  any consultant or contractor of such a party to enteptbperty
apublic body designated byraunicipality under $66.1337 (4) to take action to respond to the disgfer

acommunity development authority or a housing authority 7. Subdivisionlm. does not apply to property described in
1m. Except as provided in subds, 4., 6. and7., alocal gov  subd.1m. f. unless the local governmental unit enters into an
ernmentablnit is exempt from subg3), (4) and(7) (b)and(c) with agreemenwith the department tensure that the conditions in
respectto dischages of hazardous substances on or originatisgibds2. and4. are satisfied.
from property acquired by the local government unit before, on or (f) Any persordischaging high—-volume industrial waste used
after October 29, 1999, if any of the following applies: in a highway improvement project undei84.078is exempted
a. The local governmentahit acquired the property throughfrom the penalty requirements of this section.
tax delinquency proceedings or as theult of an order by abank  (10) Waiver. The department may waive compliance with
ruptcy court. anyrequirement of this section to the extent necessamyeteent
b. The local governmental unit acquired the property froman emegency condition threatening public health, safetweF
local governmental unit that is exempt under this subdivision wifare.
respecto the property (11) ENFORCEMENTEXCLUSIONS. (&) Any person proceeded

c. The local governmentahit acquired the property throughagainstfor a violation of this section shall not be subject to penal
condemnatioror other proceeding under 2. tiesunder s291.97for the same act or omission.

d. The local governmental unit acquired the property for the (b) Any person who dischges a hazardous substanebgere
purposeof slum clearance or blight elimination. theresponsibilities for such a disclyarare prescribed by statute

. : otherthan ch291, shall be subject to the penalty under either this
escﬁé;—the local governmentahit acquired the property throughSectionor the other section but not both.

f. The local governmental unit acquired the property usirg%
fundsappropriated under 20.866 (2) (tapr (tz).

1s. Except as provided in subdsand4.t0 6., an economic ¢ .
developmentorporation described in sectibfl1 (c) of thelnter-
nal Revenue Code, as defined ir7$.22 (4) that is exempfrom
federaltaxation under sectiof01 (a) of the Internal Revenue which the éxpenses are incurred, as provided 293,81
Code,or an entity wholly owned amaperated by such a corpera "™~ " *'! ’ ve.
tion, is exempt from subg3), (4) and(7) (b) and(c) with respect , Teoo¥sa Jo0s o des0 o0 0" 1109931997 2. 273511999 2. 91999
to property acquired before, on or after October 14, 1997, if thecrossReference: See also ch€omm 46andNR 702 706, 708, 714, 716, 718,
propertyis acquired tdurther the economic development pur 720 722, 724,726 and746 Wis. adm. code.

i i i The owner of property from which a hazardous substance seeped into neighboring
poseshat quahfythe corporation as exempt from federal taxatloraroperties was required to take remedial action. The seepage was addiselian

2. Subdivisionslm. and1s.do not applyto a dischage of a  thoughit was not related to current human activitate vMauthe 123 Ws. 2d288
hazardous substance caused by any of the following: 866N.W.2d 871(1985). y
. . Sub.(11) (b) allows the imposition of both a monetary penalty and an administra
a. An action taken by thiecal governmental unit or corpera tive clean-up order againatviolator of this section. When another regulatory statute
tion. is implicated, the penalty imposed may be the penalty under this section or the other

. . . section,but not both. State Block Iron & Supply Co183Wis. 2d 357515 N.w2d
b. A failure of the locabovernmental unit or corporation t0332(Ct. App. 1994).
takeappropriate action to restrict access to the property in ordﬁgt\lﬁ-@)zi; ggtzasséege,\tly VS\}%UE%S(Al gga)ltion is not negligepee se. Grube vDaun,
PR ; is. . .
to minimize C,OStS or damages that may result frovauthorized This section is applicable in actions by the state to compel remediation of, and to
personsentering the property impose penalties farhazardous waste spills, which although initially caused by
ctionspreceding the 1978fettive dateof this section, continue to discharafter

c. Afailure of the local governmental unit or corporation tfzgate. State Chrysler Outboard Cora19 Ws. 24130 580 N.W2d 2031698)
sampleand analyze unidentified substances in containers stored
abovegroundn the property 292.13 Property affected by off-site discharge.

d. A failure of the locajovernmental unit or corporation to(1) EXEMPTION FROM LIABILITY FOR GROUNDWATER CONTAMINA-
removeand properly dispose of, or to place in &dént container TION. A person is exempt from 2892.11 (3), (4) and(7) (b) and

(12) AppLicaBILITY. (a) Action by thalepartment under this
ctionis not subject to £92.31

(b) This section applies to all releases of hazardous substances
which a notification must be made undet&6.20 (5) (a) 2.

(13) LiEN. Any expenditures made by the department under
sub. (4), (6) or (8) shall constitute dien upon the property for
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(c) with respect to the existence of a hazardausstance in the its determination if it determines that any of the requirements in
groundwateion property possessedamtrolled by the person if sub.(1) or (1m) cease to be met.
all of the following apply: (3) Fees. The department main accordance with rules that
(a) Thedischage of the hazardous substance originated froinpromulgates, assess and collect feesfsetthe costs dsuing
asource on property that is not possessed or controlled by the geterminationsinder sub(2).
son. History: 1997 a. 271999 a. 92001 a. 16
(b) The person digiot possess or control the hazardous sub 0SS Refeence: See also ¢iNR 749 Wis. adm. code.
stanceonthe property on which the disclyaroriginated or cause

the original dischage. from liability . (1) DErINITIONS. In this section:

(c) The person conducts an investigation or subwtiter p " : :
information, that the departmenietermines is adequate, to sub(z)(a) Enforcement standard” has the meaning given 166.01

stantiatethat pars(a) and(b) are satisfied.

(d) The person agrees to allow the department, any authori%l?]
representativesf the department, any party that possessed er ¢
trolled the hazardousubstancer caused the discluyg of the haz
ardoussubstance and any consultant or contractor of speintya
to enter the property to take action to respond to the digehar

() The person agrees to avoid any interference with acti8
undertakerto respond to the disclugr and to avoid actions thatoperationof a business or entitggardless of whether the busi

worsenthe dischage. . nessor entity remaingn operation and regardless of whether the

(9) Theperson agrees to any other condition that the depgskrsonowns or receives consideration at the time any digehar
mentdetermines iseasonable and necessary to ensure that &y hazardous substance occurs. “Owner of a business or entity”
departmenbr other person described in paf) can adequately jncludesa subsidiary or parent corporation.

respondio the dischaye. (d) “Release” means the original disaear

(1m) EXEMPTIONFROMLIABILITY FORSOIL CONTAMINATION. A (e) “Subsidiar C .
/ . y or parent corporation” means any business
personis exempt from s292.11 (3), (4) and(7) (b) and(c) with tity, including a subsidiarparent corporation or other business

respectto the existence of a hazardous substance in the sgil.\noementhathas elements of common ownership or control
including sediments, on property possessed or controlled by ses a long—term contractual arrangement with any péraon

personif all (_)f the following apply: . hasthe efect of avoiding direct responsibility for conditions on
(a) Thedischage of the hazardous substance originated frogyarcel of property

asource on property that is not possessed or controlled by the p r(f) “Voluntary party” means a person who submits an applica

son. . . , ' .
ion to obtain an exemption under this section and pays any fees
(b) The person didiot possess or control the hazardous SURsquired under sul5). P bays any

stanceonthe property on which the disclyaroriginated or cause (2) EXEMPTION FROM LIABILITY. (a) General. Except as pro

the original dischage. videdin sub.(6) or(7), a voluntary party is exempt from the provi

_(c) The person conducts an investigation or subotit®r sionsof $5.289.05 (1)(2), (3) and(4), 289.42 (1)289.67 291.25

information, that the departmemnietermines is adequate, to sub(l) to (5), 291.29 291.37 292.11 (3), (4) and(7) (b) and(c) and

stantiatethat pars(a) and(b) are satisfied. 292.31(8), and rules promulgated under those provisions, with
(d) The person agrees to allow the department, any authorizegpect to dischges of hazardous substances on or originating

representativesf the department, any party that possessed er cfbm a property if the release of those hazardosishstances

trolled the hazardousubstancer caused the disctygr of the haz  occurredprior to the date on which the department approves the

ardoussubstance and any consultant or contractor of spefit  environmentalnvestigation of the properynder subdl. and if

to enter the property to take action to respond to the digghar all of the following occur at aniime before or after the date of
(e) The persoragrees to take one or more of the followingicquisition:

actionsat the direction of the department if, after the department 1. An environmental investigation of the property is con

hasmade a reasonable attempt to notify the party who causeddbetedthat is approved by the department.

dischargeof the hazardous substance about the garggponsi 5 Exceptas provided in sulg4), the environment is restored

bilities under s292.11 the department determines that the actio the extent practicable with respect to the dispbmandhe

or actions are necessary to prevent an imminent threat to hUmMghmfyl effectsfrom the dischayes are minimized in accordance

292.15 Voluntary party remediation and exemption

am) “Natural attenuation” means the reduction in the mass

concentration in groundwater of a substance, and the products
o which the substance breaks down, due to naturally occurring
physical,chemical and biological processes, without human-inter
vention.

(b) “Owner of a business or entity” means any person who
{¥ns or who receives diredr indirect consideration from the

health,safety or welfare or to the environment: with rules promulgated by the department and any contract
1. Limit public access to the property enterednto under those rules.

2. Identify, monitor and mitigate fire, explosion and vapor 3. The voluntary party obtains a certificate of completion
hazardson the property from the department that the environment has been satisfactorily
3. Visually inspect the property amukstall appropriate cen restoredto the extent practicable with respect to the disgear

tainmentbarriers. andthat the harmful éécts from the dischges have been mii

(f) The person agrees to avoid any interference with actighzed.
undertakerto respond to the dischyr and to avoid actions that 4. If the voluntary party owns or controls the propettg vot
worsenthe dischage. untary party maintains and monitors the property as required
(g) Theperson agrees to any other condition that the depa#fider rules promulgated by the department and any contract
mentdetermines iseasonable and necessary to ensure that @feterednto under those rules.
departmenbr other person described in p@) can adequately 5. The voluntary party doemtengage in activities that are
respondto the dischaye. inconsistentith the maintenance of the property

(2) DETERMINATIONS CONCERNINGLIABILITY. The department 6. The voluntary party has not obtained the certificate of
shall, upon request, issuevaritten determination that a personcompletionby fraud or misrepresentation, by the knowiaiture
who possesses or contrgdsopertyon which a hazardous sub to disclose material information or under circumstanceghich
stanceexists in the soil or groundwatesrexempt from $292.11 thevoluntary party knew or should have known about more dis
(3), (4) and(7) (b) and(c) if the person satisfies the applicablechargesof hazardous substances than were revealed by the inves
requirementsn subs(1) and(1m). The department may revoketigation conducted under subdl.
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(ae) Natural attenuation.Except as provided in suls) or(7), exceptthat this requirement does not appigh respect to the haz
if there exists a hazardous substance in groundwater on er odgiloussubstance fowhich the voluntary party is exempt from
natingfrom a propertyn a concentration that exceeds an enforcéability under s292.13 (1)or (1m).
mentstandard and the department determines that nattealia 2. The voluntary party obtains a certificate of completion
tion will restore groundwater quality in accordance with rulggom the department stating that the environment has betén
promulgateddy the department, a voluntary party is exempt frofactorily restored to the extent practicable with respect to the dis
$5.289.05 (1)(2), (3) and(4), 289.42 (1)289.67 291.25 (1)to  chargesand that the harmfulfekcts from the dischges have been
(5),291.29291.37292.11 (3), (4) and(7) (b)and(c) and292.31 minimized, except with respect to the hazardous substance for
(8), and rules promulgated under those provisions, with regpecivhich the voluntary party is exemfiom liability under s292.13
dischargesof hazardous substances on or originating from thie) or (1m).
property,if the release of those hazardous substances occurredy The voluntary party obtainswaitten determination from

prior to the date on which the departmepproves the enviren e gepartment under292.13 (2)with respect to the hazardous
mentalinvestigation of theproperty under subd. and if all of the g\ pstancdor which the voluntary party is exempt frdrability
following occur at any time before or after the date of acquisitiofjyqers. 292.13 (L)or (1m).

1. An environmental investigation of the property is-€On 4. The voluntary party continues to satisfy the conditions
ductedthat is approved by the department. unders.292.13 (1) (dYo (g) or (1m) (d)to (g).

2. The envn_'onment is restored to #dent practicable Wlth (am) Partial cleanup. The department may approve a partial
respectto the dischayes and the harmful fetts from the dis  cleanupand issue a certificate of completion as provided in par
chargesare minimized in accordance withles promulgated by (a) (ae)or(ag)that states that not all of the property has been satis
the department and any contract entered into under those ruiggtorily restored or that not all of the harmfuleetts from a dis
exceptthat this requirement does not appigh respect to the haz chargeof a hazardous substance have been minimized. Approval
ardoussubstance in groundwater that the department has defgry partial cleanup exempasvoluntary party from s891.37 (2)
minedwill be brought into compliance with rules promulgated b¥nd292.1 (3), (4) and(7) (b) and(c) with respect to the portion
the department through natural attenuation. of the property or hazardous substances cleaned up under this

3. The voluntary party obtains a certificate of completioparagraph.In addition to meeting the requirements of (&r(ae)
from the department stating that the environment has &mtén  or (ag), acertificate for a partial cleanup under this paragraph may
factorily restored to the extent practicable with respect to the dieissued only if:
chargesand that the harmfulfetcts from the dischges have been 1. public health, safety or the environment will not be endan
minimized, except with respect to the haze}rdous.substance Bredby any hazardous substances remainingr originating
_groundwate_zrthat the_ department has determined will be brougftbm the property after the partial cleanup, given the maimer
into compliance with rules promulgatedy the department which the property will be developed and used and any other fac
throughnatural attenuation. torsthat the department considers relevant to the endangerment of

3m. If required by the department, the voluntary party obtaimsiblic health, safety or the environment.
andmaintains insurance to cover the costs of complying with s. 2. The activities associated with any proposed use or develop
292.11(3) with respect to the hazardous substance that the depaiéntof the property will not aggravate or contribute to the-dis
menthas determined will be brought into compliance witles chargeof a hazardous substanaad will not unduly interfere
promulgatedby the department through natural attenuation, iith, orincrease the costs of, restoring the property and minimiz
case natural attenuation faisnd the insurance complies withing the harmful décts ofthedischage of a hazardous substance.
rulespromulgated by the department and names this state as thez  The owner of the property agrees to cooperate with the
insured. departmento address problems caused by hazardabstances

4. If the voluntary party owns or controls the propetig vol  remaining on the property Such cooperation shall include
untary party maintains and monitors the property as requiraflowing access to thproperty or allowing the department or its
under rules promulgated by the department and any contraaithorizedrepresentatives to undertake activities on the prgperty

enterednto under those rules. including placemenbf borings, equipment and structures on the
5. The voluntary party doe®tengage in activities that areproperty.
inconsistentvith the maintenance of the property (ar) Condition. The department may require the owner of the

6. The voluntary party has not obtained the certification undefoperty to grant an easement or other interest in the property for
subd.3. by fraud or misrepresentation, by the knowing failore any of the purposes specified ar (am)as a condition of issuing
disclosematerial information or under circumstances in which thcertificate under patam)
voluntary party knew or should have known about more dis (at) Dischages discovexd after envisnmentalinvestigations.
chargeof hazardous substances than were revealed by the ind&sceptas provided in sulg§6) or (7), a voluntary party is exempt
tigation conducted under subdl. from ss289.05 (1)(2), (3) and(4), 289.42 (1)289.67 291.25 (1)

(ag) Property affected by off-site dischye. Except apro- 10 (5), 291.29 291.37 292.11 (3), (4) and(7) (b) and(c) and
videdin sub.(6) or (7), for a property on which there exists a-haz292-31(8), and rules promulgated under those provisions, with
ardoussubstance for which a voluntary party is exempt frofgSPecto a dischage of ahazardous substance on or originating
liability under $292.13 (1)or (Im), a voluntary party is exempt from a property if the dischge occurred before the environmen
from the provisions of s€89.05 (1)(2), (3) and(4), 289.42(1), tal investigationunder subdl. is completed and if all of the fol
289.67291.25 (1)to (5), 291.29 291.37 292.11 (3), (4) and(7)  lowing apply:

(b) and(c) and292.31(8), and rules promulgated under those-pro 1. An environmental investigation of the property and of any
visions,with respecto dischages of hazardous substances on glischarge®f hazardous substances originating from the property
originating from the propertyif the release of those hazardouss conducted and is approved by the department.
substance®ccurred prior to the date on which the department 2. If required by the department, thieluntary party enters
approvesthe environmental investigation tife property under into an agreement with the department under whiclvohentary
par.(a) 1, if par (a) 1.and4. to 6. apply and all of the following party agrees to conduct a cleanup approved by the department.
occurat any time before or after the date of acquisition: 3. The voluntary party obtains and maintains insurance to

1. The environment is restored to #vdent practicable with coverthe costs of complying with 892.11 (3) with respect tdaz
respectto the dischayes and the harmful fetts from the dis ardoussubstance dischges that occurred before the investiga
chargesare minimized in accordance withles promulgated by tion under subdl. is completed and that are discovered in the
the department and any contract entered into under those rutesjrseof conducting a cleanup tfe propertythe insurance com
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plieswith rules promulgated by the department andrikerance () That the voluntary party may cease the cleanup \tfen
namesthe voluntary party and this state as insureds. costof the cleanup equals 125% of the anticipated expense of the

3m. If the department requires the voluntary party to entgl€anup. _ _ _ _
into an agreement under suldd.the voluntary party conducts the (b) That the voluntary party will continue to receive the benefit
agreedupon cleanup. of the exemption under suf2) (a)after cessation of thdeanup

4. A hazardous substance disgfethatoccurred before the If the voluntary party complies with su®) (a) 4.and5.
investigationunder subdl. is completed is discovered after the (C) That, if the voluntary partgeases the cleanup, the velun
investigationunder subdi.. is approved and before the cleanup itary party shall use reasonablefaefs to sellthe property in
completed. accordancavith rules ofthe department that define “reasonable

6. The voluntary partjias not obtained approval of the invesefforts” in a manner substantively equivalent®CFR 300.100

tigation under subdl. or the agreementnder subd2. by fraud @ @) (- ) )

or misrepresentation, by the knowing faildoedisclose material _ (5) FEES. The department main accordance with rules that
information or under circumstances in which the voluntary parfyPromulgates, assess and collect fees from a voluntary party to
knew or should have known about matischages of hazardous ffsetthe cost of the departmestactivities under sub§2) and

substanceshan were revealed by the investigatioonducted (4)- The fees may include an advance deposit, from which the
undersubd.1. departmenshall return the amount in excess of the coghef

. . . . department'sactivities under subg§2) and(4).
(b) Extent of exemptionsThe exemptions provided in pars. 6) L Thi tion d t t f
(a), (ae) (ag)and(am) continue to apply after the date of certifica . (6) LIENS. (&) This section does not exempt property from any
tion by the department under péa) 3, (ae) 3.or (ag) 2, or lien filed under s292.81 (3)for costs incurred by the department
approvalby the department under pgam), notwithstanding the prior to the date that certification is issued under §2p(a) 3,
occurrenceof any of the following: (ae)3.or (ag) 2'. o
1. Statutes, rules or regulations are created or amended b) This section does not exempt property from any lien filed

would impose greater responsibilitiea the voluntary party than _ - ers.292.81 (3)for costs that are incurred by the department
thoseimposed under pag) 2, (ae) 2.0r (ag) 1. with respect t@a hazardous substance disgeadescribed in sub.

] ] (2) (at) 3.and that are not covered by insurance required by sub.
2. The voluntary party fully complies witie rules promul (2) (at) 3.

gatedby the department and any contract entered into under thosg,y This section does n lv to anv of the
rulesunder par(a) 2, (ae) 2.0r(ag) 1.but it is discovered that the foﬁo\z,ingﬁPUCABlL'TY' ! ' apply y
cleanupfails to fully restore the environmeahd minimize the A hazard waste treatment. stor ¢ di ait
effectsfrom a dischage of a hazardous substance. (a) A hazardous waste treatment, storage or disgasiity
R _ thatfirst begins operation after the date on which the voluntary
3. The contamination from a hazardous substance that is g3ty acquired the property
subjectof the cleanup under péa) 2, (ae) 2.or(ag) 1. is discov

eredto be more extensive than anticipatedfiy voluntary party facility operated on the property before the date on which the vol
andthe department. untary party acquired the property and that is operated after the
4. If the voluntary party does not own or control the propertdateon which the voluntary party acquired the property
the person who owns or controls the property fails to maimath .y any hazardous waste disposal facility thas been issued
monitorthe property as reqwremder_rules promulgated by the, jicense under .44.441 (2) 1995 stats., or £89.41 (1m)or
department or any contract entered into under those rules.  jespromulgated under those sections, for a period of long-term
(c) Prohibition on action. The department of justice may notcarefollowing closure of the facility
commencean action unde42 USC 9607against any voluntary History: 1993 a. 4531995 a. 2251995 a227s.712, 714, 715, 1997 a. 27237,
party meeting the criteria of this subsection to recover costs @?ﬁséﬁi igoéns' 1A6d Borchert & Burke. IYLan Auc. 1664
which the voluntary partys exempt under paréa), (a€) (a0} ross Referonce: See also chiR 714 716 718 720 722 724,756, 750, and
(am), (at) and(b). 754, Wis. adm. code.
(d) Exception. This subsection does not apply to a municipal
wastelandfill, as defined in £89.01 (22)or to an approved faeil 292.16 Responsibility of certain municipalities acquir -
ity. ing closed landfills. (1) DeriNniTION. In this section:

(e) Contract with insuer. If the department requires insurance (a) “Generator” has the meaning given i29$2.35 (1) (b)
underpat (ae) 3mor(at) 3, the department magontract with an (b) “Transporter” has the meaning given i1282.35 (1) (g)

(b) A licensed hazardous waste treatment, storagesposal

insurer toprovideinsurance required under pae) 3m.or (at) 3. (2) AppLicATION. A municipalitymay apply to the department
andmay require voluntary parties to obtain coverage under tg an exemption from liability with respect to property that-con
contract. tainsa closed landfill and that is acquired by the municipality

(3) SUCCESSOR®ND ASSIGNS. An exemption provided in sub. before,on or after the ééctive date of this subsection.
(2) applies to any successor or assignee of the voluntary party if3) ConpiTionsForaPPROVAL. The department shall approve
the successor or assignee complies with the provisibssb.(2)  anapplication under sulg2) if all of the following apply:
(@) 4.and5. or (ae) 3m, 4. andS. and, if applicable, sulf2) (ag) (a) The landfill is closed when the municipality acquires the
4. or (am) as thoughhe successor or assignee were the VO'“”t%Yoperty.
party except that the exemption in siB) does not apply if the ' . .
successoor assignee knows that a certificate under @)ia) 3, (b) Thhe landfill ]E:Ick)]sure (:lpmplles Wgh all rules of the depart
(ae)3. (ag) 2.or (am)was obtainedby any of the means or underment at the t'm? ,0 t, € app ication under S@. L )
any of the circumstances specified in s(®). (a) 6. (c) The municipality did not have an ownership interest in the

(4) LimiTeD RESPONSIBILITY. The responsibility of &oluntary landfill while th? l_aan'” was in operation. )
party under sub(2) (a) 2.may be monetarily limited by agreement  (d) The municipality enters into an agreement with the depart
betweernthe voluntary party anthe department if the voluntary mentthat contains requirements for the municipality to maintain
party purchased the property from a logalvernmental unit that the Property _ _ o
acquiredthe property in a way or for a purpose described in s. (€) Thedepartment determines that an exemption from #abil
292.11(9) () Im.Theagreement shall stipulate all of the follow ity under this section is in the public interest.
ing: (f) The landfill was privately owned while it was in operation.
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(g9) The landfill has caused groundwater contamination. 1. The activities described in this paragraph occur befare

(h) A steering committee of local public and privegpresen dateon which the lender acquires title to, or possession or control
tativeswas formedo address the contamination caused by tid, real property through enforcement of a security interest.
landfill in a cooperative &irt with the department that prevented 2. The lender notifies the department, in accordance swith
thelandfill from being listed on the national priority list undr 292.11 (2), of any dischage of a hazardous substance identified
USC9605(a) (8) (B). asthe result of activities described in this paragraph.

(i) The remedial action approved by the department authorized 3. If the lender conducts an investigation or performs reme
arecreational use for the property and was completed by Decetial action, the lender does so in accordance wépartment
ber31, 1995. rules.

(4) Score oF EXEMPTION. An approvalby the department 4. The lender does not physically cause a digghar
undersub.(3) exempts the municipality from liability imposed 5. The lender through tortious conduct with respect to the
under ss.289.03 289.41 289.46 289.93 291.37 291.85 (2) activities described in this paragraph does not cause a new dis
292.11(3), (4) and(7) (b)and(c) and292.31 (8) and rules pro chargeof a hazardous substanoe exacerbate an existing dis
mulgatedunder those provisions, based on thanicipality's chargeof a hazardous substance.
ownershipof the property The exemption does not applyzioy (c) Acquisition of eal pioperty. 1. A lender that acquires title

!{ab.'“ty basedltc))ln hazardous St’bStaqces for ‘{Vh'cmmc'pa* to, or possession or control of, real property through enforcement
Ity IS responsible as a generator or transporter ~ ofasecurity interest is not subject$92.11 (3), (4) and(7) (b)

(5) ReQUIREMENTS. If the department approves a municipaliand(c) and is not liable under this chapter or ¢, 285, 289,
ty's application under sulg3), the municipality shall do all of the 291 or293t0299for a dischage of a hazardous substance on that

following: . ‘ real property if all of the following conditions are satisfied:

(a) Obtain the prior approval of the departmartany pre  a. The lenderthrough action or inaction, does not intention
poseduses of the propertfor any physical disturbance of the soilly or negligently cause a new discharof a hazardous substance
andfor any construction on the property or exacerbate an existing discharof a hazardous substance.

(b) Allow access to the property by any person who is required ¢ The lender notifies the departmentaitcordance with s.
to conduct monitoring, to operate and maintain equipment or292 11(2), of any known dischae of a hazardous substance.

uanetrtafkfgegTe(y?l action in connection withe closed landfill. d. The lender conducts an environmental assessment of the
Crose Refeence: See also R 708 Wis. adm. code. real property in accordance with suliat any time, but not more
than90 days after the date the lender acquiresttitler posses
sion or control of, the real propertihe lender shall file a com
plete copy othe environmental assessment with the department
Sptmore than 180 days after the date the lender acquires title to,
Of possession or control of, the real propetfyan environmental
@s&ressmen's conducted more than one year before the alate
Which the lender acquires titte, or possession or control of, the

292.19 Responsibility of persons conducting inves
tigations. (1) For purposes of this chapterperson who con
ductsan investigation of property to determine the existence
or to obtain information about, a discgarofa hazardous sub
stancedoes not possess or control the hazardous substanc

gizzitcrgeng{ﬁgqﬂisﬁ}‘gtgﬁeoﬂazardous substancetfes result of real propertythe exemptiomnderthis subdl. d.applies only if
) . N .. thelender does all of the following: visuallyspects the property

(2) If the persorwho conducts the investigation physicallyiy accordance with sub@. a.andb. after the date on which the
causesdischage, sub(1) does not apply with respect to the-por|gngeracquires title to, opossession or control of, the real prop
tion of the property on which the person causes the digehar ety 1o verify the environmental assessment; submits a complete

History: 1997 a. 27 copy of the environmental assessment and the resiuite visual

. ) inspection to the department not later than 90 days after the lender

292.21 Responsibility of lenders and representatives. acquirestitle to, or possession or control of, the real property;
(1) RESPONSIBILITY OF LENDERS; LENDING ACTIVITIES; ACQUISI-  receivesnotice from the department that the departnuster
TION OFPROPERTY. (@) Lending. 1. Subject to sub@. and par(b), minesthat the environmental assessment is adedquateat the

for purposes of this chapter lender does not possess or contrelepartmentiirects the lender taddress any inadequacies in the
ahazardous substance or cause the digetafra hazardous sub enyironmentalassessment; corrects, to the satisfaction of the

stanceas a result of engaging in lending activities. departmentany inadequacies of an environmental assessment;
2. Subdivisionl. does not apply in any tifie following situa andreimburses the department for ttest to the department of
tions: reviewing materials submitted under this sufidd.
a. A lender physically causes a disadear e. For a hazardous substance released on or after the date on

b. The lender through tortious conduct with respect to lendiMgich the lender acquires titte, or possession or control of, the
activitiescauses a dischge of a hazardous substance or exacdi€al property the lender is not engaged in the operationimist

bates an existing disctug of a hazardous substance. nessat the propertycompletion of work inprogress or other
3. The department mapy rule, designate as lending activi actionsassociated with conductirige conclusion of the borrew

tiesother activities, in addition to those listed ir282.01 (9) that ers busmesg
arerelated to undertaking appropriate actions to preservprand  f. If thedischage of a hazardous substance occurs on or after
tectproperty or are related to the advancing of funds or creditt§€ dateon which the lender acquires title to, or possession er con

the collecting of funds. trol of, the real properfythe lender implements an emency
(b) Preacquisition inspections ofal property. Forpurposes responsection in response to the disajofthe hazardous sub
stance.

of this chaptera lender does not possessontrol a hazardous .
substancer cause the dischge of a hazardous substance as the 9. The lender agrees to allow the department, any authorized
result of inspecting real property fawompliance with environ representativesf the department, any party that possessed er con
mentallaws, conducting any portion of an environmental assedglled the hazardousubstancer caused the dischyar of the haz
mentof the property in the manner specified in 2, conduct ~ ardoussubstance and any consultant or contractor of speintg

ing an investigation to determine the degree and extent tgfenter the real property to take action to respond to the dischar
contaminationor performing remedial action to clean the-dis h. The lender agrees to avoid any interference with action
chargeof a hazardous substance. This paragraph applies tondertakerto respond to the dischg and to avoid actions that
lenderonly if all of the following conditions are satisfied: worsenthe dischage.
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i. The lender agrees to any other condition that the department3. The lenderwithin its ability to do so, permits reasonable
determinegs reasonable and necessary to enthaethe depart accesgo the personal property or fixtursthe department or the
ment or other person described in sulid.g. can adequately borroweror others acting on the borroigbehalf.

respondo the dischaye. 4. The lender does not engage in the operation of a business

2. The environmental assessment under siibd.shall be atthe location of the personal property or fixtures, completion of
performedby a qualified environmental technician or consultantork in progress or other actions associattth conducting the
andshall include all of the following: conclusion of the borrowes business except for actioatare

a. A visual inspection of the real property undertakerto protect the property and are approlgdhe depait

b. A visual inspection and descriptiontbie personal prep Mentin writing.
erty located on the real property that may constitute a hazardouge) Rules;appovals. The department may promulgate rules
wasteor hazardous substance or that has a significant risk of befiagher specifying the activities to be carried twta lender for the
discharged. environmentalassessment required under.pgaj 1. d. The

c. A review of the ownership and use history of the real-progepartmentnay not, by rule, require a lenderundertake sam
erty, including a search of title records showing prior ownershiping and analysis beyond that required under (oa2. h.andi.
of the real property for a period of 80 years previous to the déteorderto determine the degree and extent of contamination or

of the visual inspection under sulad.b. requirea lender to perform any remedial action to clean any dis
d. A review of historic and recent aerial photographthef Charge.The department may approve, by rule or site-specific
real property if available. approval,the use of reliable methods of identification other than

g . . . e collection and laboratory analysis of samples.
e. A review of the environmental licenses, permits or ordep% y Y P

issuedwith respect to the real property (2) RESPONSIBILITYOFREPRESENTATIVES. (@) A representative
f. An evaluation of theesults of any environmental samplin Wwho acquires title to, or possession or controreél or personal
; gpropertyls not personally liable under this chapter faischage

andanalysis that has been conducted. ¢ - h
. L - . of a hazardousubstance if all of the following circumstances
g. Areview to determine if theealproperty is listed in any 4

of the written compilations of sites or facilities considered to posgply' . . . .

athreat to human health or the environment, includingétienal 1. The representative acquires title topossession or control
priorities list under42 USC 960%a) (8) (B); the federal enviren of, the real or personal property in the capacity of a representative.
mental protection agency’information system for the compre 2. The representative, through action or inaction, does not
hensiveenvironmental response, compensation and liatslty knowingly, willfully or recklessly cause a discluyarof a hazare

42 USC 960109675 (CERCLIS); thedepartmeng most recent oussubstance.

Wisconsinremedial response site evaluation report, including the 3. The representative does not physicatyse a dischge
inventory of sites or facilities which may cause or threat®n of a hazardous substance.

causeenvironmental pollutionequired by s292.31 (1) (s)and 4. The representative does not have a beneficial interest in a

the departmens rgglstry of abanqloned landfills. ) trust, estateor similar entity that owns, possesses or controls the
h. Thecollection and analysis of representative samples gfa| or personal property

soil or other materials in the ground that are suspected of being 5. The representative does not knowingiiifully or reck-

contaminatedased on observations made during a visual irsp : : : b
tion of the real property or based on aerial photographs, or ot (%srslyfall to notify the department in accordance wih2.11 (2)

information availableto the lenderincluding stained or discol the dischage of a hazardous substance. )

ored soil or other materials in the ground and including epil  (b) Paragrapia) does not apply to any of the following:
materialsin the ground in areas with dead or distressggbtation. 1. Arepresentative that knew or should have known that the
The collection and analysis shall identify contaminants in the seilist, estate or similar entity for which the representative is acting
or other materials in the ground and shall quantify concentratioasa representative was establishatthat assets were transferred

i. Thecollection and analysis of representative samples @the trust, estate or similar enity order to avoid responsibility
unknownwastes or potentialljazardous substances found on tH@r a dischage of a hazardous substance.
real property and the determination of concentrations of hazard 2. A representative that fails to act in good faith to cause the
ous waste and hazardous substanfmesd in tanks, drums or trust,estate or similar entity for which the representative is acting
othercontainers or in piles or lagoons on the real property  as a representative to take the actions describe@@2s1 (3) or

3. An environmental assessment filed under stibd.does to reimburse the department unde2%2.11 (7) (b) Itis not a lack
not constitute notice required unde292.11 (2). of good faith fora representative to resign as representative, to

(d) Personal poperty and fixtues. A lender that enforces a Seeka court order directing the representative to act or refrain
securityinterest in personal property or fixturasa particular from acting or to challenge the department by any legal means.
location,filed under ch409, and that does not acquire title to, or (c) This subsection does not limit the responsibility of any
possession or control of, the real propertthat location, except trust, estate or similar entity to take the actions required under s.
for purposes of protecting and removing persg@naperty or fix  292.11(2), (3), (4) or(7) (c) or any other provision of this chapter
tures,is not subject to £92.11 (3), (4) and(7) (b) and(c) and is or to reimburse the department unde282.1 (7) (b)
not liable under this chapter for a discarof a hazardous sub  History: 1995 a. 22%.708 709, 993 1997 a. 271999 a. 9
stanceon thatreal property if all of the following conditions are Cross Refeence: See also ciNR 749 Wis. adm. code.
satisfied:

1. Not more than 30 days after entry onto the peaperty 292.24 Responsibility of local governmental units;
wherethe personal property or fixtures are located, the lendetzardous waste. (1) DeriniTioN. In this section, “local gev
notifies the department and the borrower of any decision not&nmentaunit” has the meaning given in292.11 (9) (e) 1.
acceptspecific personal property or fixtures. (2) EXEMPTIONFROMLIABILITY. Except as provided in sut3),

2. Not more than 30 days after entry onto the peaperty alocal governmental unit is exempt from 881.25 (1)to (5),
wherethe personal property fixtures are located, the lenderpro291.29and291.37 and rules promulgated under those provisions,
videsthe department with a written general description of the pavith respect to the existence athazardous waste discharon
sonalproperty or fixtures, the location of the personal proparty propertyacquired in avay or for a purpose described i292.11
fixtures on the real property and the location of the real propert9) (e) 1m, if all of the following occur aany time before or after
by street address. the date of acquisition:
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(@) An environmental investigation of the property is-cor292.255 Report on brownfield efforts.  The department of
ductedthat is approvedly the department and that identifies anyatural resources, thedepartment of administration and the
hazardousvaste dischges that occurred on the property departmentof commerce shall submit a report evaluating the

(b) The hazardous waste disafes identified by the inves effectivenessf this states eforts to remedy the contamination of,
tigation under par(a) are cleaned up by restoring the environme@ndto redevelop, brownfields, as defined i80.60 (1v)

to the extent practicable with respect to the dispémandnini- History: 1999 a. 984.

mizing the harmful dects from the dischgesin accordance with o - .
rulespromulgated by the department and any contract eriteced 292.26  Civil  immunity; local governmental ~ units.
underthose rules. (1) In this section, “local governmental unit” has the meaning

(c) The local governmental unit obtains an approval from gedvenin s.292.11 (9) (?) L . .
departmentstating that the property has besatisfactorily . (2) Exceptas provided in su8), alocal governmental unit
restoredto the extent practicablwith respect to the hazardousis immune from civil liabilityrelated to the dischge of a hazard

wastedischages and that the harmfufetts from the dischges ©Oussubstance on or froproperty formerly owned or controlled
havebeen minimized. by the local governmental unit if the property is no longer owned

(d) The local governmental unit maintains and monitors tﬁ)é/ the Igca(ljgfovernn}eﬂtalful?lt at the t|n|1_e that the digehisrdis
propertyas required under rules promulgated by the departm@ﬂf’ere and It any of the fo owing applies.
andany contract entered into under those rules. @ _The local governmental unit acquired the property through
(e) The local governmental unit does Bagage in activities tax delinquency proceedings or as thsult of an order by a bank

that are inconsistent with the maintenance of the praperty ruptcy court. . .
(f) The local governmental unit has mfitained the certifica (b) The local governmental unit acquired the property from a

tion under par(c) by fraudor misrepresentation, by the knowingIocal governmental unit that acquired the property undeetnod

failure to disclose materiahformation or under circumstances indescrlbedn par (a).

which the local governmental unit knew or should have known (€) The local governmental unit acquired the property through
aboutmore dischages of hazardous waste than were revealed Bgndemnatioror other proceeding under G2
theinvestigation conducted under pé). (d) The local governmental unit acquired the property for the

(g) The local governmental unit ditbt cause the dischyer of ~Purposeof slum clearance or blight elimination.
any hazardous waste identified on the property (3) Subsectior(2) does not applwith respect to a dischge

(3) APPLICABILITY. Subsectiorf2) does not apply to any of the Of & hazardous substance caused by an activity conducted by the
following: local governmentailinit while the local governmental unit owned

(@) A hazardous waste treatment, storage or dispastity orH?Sc:gtr_olllggtaht;property
thatfirst begins operation after the date on which the local gevern ¥ :

mentalun_lt acquired the property ; 292.31 Environmental repair. (1) INVENTORY; ANALYSIS;

(b) Alicensed hazardous waste treatment, storag&sposal 7arp RaNKING. (a) Inventory. 1. The department shall compile
facility operated on the property before the date on which the loggly maintain an inventory of sites or facilities which may cause
governmentalinit acquired the property and that is operaffe®f o threaten to cause environmental pollution. In compiling the
the date on whicfthe local governmental unit acquired the progyentory, the department shall collect all relevant information
erty. abouta site or facility which i®r may become available. No later

(c) Any hazardous waste disposal facility thas been issued than January 1, 1992, the department shall publish the initial
alicense under €144.441 (2) 1995 stats., or 289.41 (Im)or inventoryof sites or facilities. Every 4 years, beginning no later
rulespromulgated under those sections, for a period of long—tethan January 1, 1996, the department shall publish a revised
carefollowing closure of the facility inventory of sites or facilities.

History: 1999 2.9 2. The departmerghall publish the initial inventory and each
20225 Report on impact of exemptions from liabilit revisedinventory as a class 1 notice under@8bin the oficial
e pt X hpII BT g P fy” statenewspaper under 885.04or, if none exists, in a major news
i(r})'T € department shall biennially determine @lithe Tollow— naperwith statewide circulation. The notice shall include a state
g- ) . o _mentthat the list is not subject to judicial review
(@) The number of sites for which a persosesking to qualify 3 The gecision of the departmentitalude a site or facility

for an exemption under 892.15 B _ onthe inventory oexclude a site or facility from the inventory is
(b) Thenumber of sites for which a certificate of completiomot subject to judicial review

was issued under 92.15 , . 4. Notwithstanding s227.01 (13)or 227.10 (1) the list of
(c) The numbeof sites for which a certificate of completionsitesor facilities which results from the inventory is not a rule.
was |ssue_d undes. 292.15at _vyhlch it is discovered that the (b) Investigation: analysis1. The department may take direct
cleanupfailed or at_vyhlch additional _hazardo_us substances aleionunder subd2. or 3. or may entento a contract with any
found after the certlflcate.of comple_tlon was issued. . personto take the action. The department may take action under
(d) The number of sites described in.p&@) at which the syhd 2. or3. regardlessf whether a site or facility is included on

depal’tmgnhas determined that it |S necessary to conduct remeqi% inventory under pa(a) or thehazard ranking list under par
actionusing moneydrom the environmental fund and the esti(c),

matedcosts of performing that remedial action. _ 2. The department may conduct an investigation, analysis and
_ () The number of sites for which a claim was made against@@nitoring of asite or facility and areas surrounding the site or
insurancepolicy required under £92.15 facility to determine the existence and extent of actual or potential
(2) No later than September 15 of each even—numbered yamvironmental pollution from the site facility including, but not
the departmenshall submit a report describing its determinatiorigmited to, monitoring by means of installing test wells or by-test
undersub.(1) to the legislature under¥3.172 (2)to the governor ing water supplies. The department may conduct an investigation
andto the department of administration. to identify persons who are potentially responsioleactual or
(3) Thedepartment may require a person to provide infgrmaotentialenvironmenta! pollu_tion_ frona_ site or facility If the
tion necessary for the departmentrtike the determinations departmentonductsan investigation to identify persons who are
undersub.(1). potentially responsible for actual or potential environmental
History: 1999 a. 9 pollution from a site or facilitythe department shall makeea
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sonableeffort to identify as many persons as possible responsible 2. The identity of persons whgenerated, transported, treated
for the environmental pollution. or stored waste which was disposed of at the site or facility

3. The departmenhay determine whether a site or facility 3. The identity of subsidiary or parent corporations, as
presentsa substantial dangéo public health or welfare or the definedin 292.31 (8) (a) 3., of persons who generated, trans
environmentand evaluate the magnitude of the danger ported,treated or stored waste which vdisposed of at the site

(c) Hazad ranking. 1. The department shall promulgate by facility.
rule criteria for determining the ranking eftes and facilities ~ (2) ENVIRONMENTAL RESPONSEPLAN. The department shall
which are included in the inventory under p@), based on the promulgateby rule a waste facility environmental response plan.
degreeto which sites or facilities present a substantial danger tbe plan shall contain the following provisions:
public health or welfare or the environment and the potential (a) Methods for preparing the inventory and conducting the
urgencyof taking remedial action. dlthe extent applicable, the analysisunder sub(1).
criteria shall be based on the population at risk, the potdatial () Methods for remedial action under s(g).
contamination of drinking water supplies, the potentlal for. cher (c) Methods and criterifor determining the appropriate extent
direct human contact, thpotential for destruction of sensitive : .
: of remedial action under su().
ecosystemsthe hazardpotential of the hazardous substances d) Means of ensuring that the costs of remedial action are
{(d) g

which may be released and other appropriate factors. The-depar e lati h ated benefi h iod

mentis not required to use hazard ranking criteria promuldated 2PPropriatan relation to the associated benebigr the perio

thefederal environmental protection agency urtet)SC 9601 ?f plc.)ttyentlal human exposure to substanegzased by the site or
acility.

etseq.

2. From time to time, the department shall issue documenfts (e) Appropriate roles angsponsibilities under this section for
consistenwith the criteria in subdl., which list the hazard rank ederal,state anq _Iocal governments and for interstate and non
ing of sitesand facilities which are included in the inventory undegovernmentabntltles. .

par.(a). The hazard ranking list shall includeairsingle category _ (3) ENVIRONMENTAL REPAR. (b) Department authority 1.
thosesites or facilities determined by the department to present 3¢ department may take direct action under suhde9. or may
substantiatanger to public health or welfare or the environmerNterinto a contract with any person to take the action.
Thedepartment may include subcategoriethimhazard ranking 2. The departmenhay take action to avert potential environ
list which group togethemwithout assigning a specific degree ofmentalpollution from the site or facility

risk and without establishing an individual hazard ranking, sites 3. The department may repée site or facility or isolate the
or facilities which do not present a substantial danger to publiGste.

health or welfare or the environmenilo later than January 1, 4. The department may abate, terminate, remove and remedy
1994,the department shalbmplete the hazard ranking of all siteshe effect of environmental pollution from the site or facility

or facilities which are included in the initial inventory compiled ;
underpar (a). Notwithstanding 227.01 (13)r227.10 (1) doc praCSI.iclgﬁadepartment may restore the environment textmnt

umentsissued under this subdivision are not rules. .
6. The department may establish a program of long-term

3. The department shall publish the hazard ranking list agge a5 necessaryor a site or facility which is repaired or iso
anyamendments to the hazard ranking list as a tlastice under Iated. arjo y P

ch.985in the oficial state newspaper underd®5.04or, if none 7 The d ¢ n ide t i
exists, in a major newspapewith statewide circulation. The - Ihe deparimeniay provice temporary or permanen

noticeshall invite the submission of written comments within thEgPlacementgor private water supplies damaged by a site or-facil
ity. In this subdivision, “private water supply” means a well which

_30—dayperiod _af_ter the notice ipublished. Th_e notice s_haII. used as a source of water for humans, livestock, as defined in
includea description of the procedure for requesting a public he. '95.80 (1) (b) or poultry

ing and a statement that the list is not subject to judicial revie he d h ial healteett of
4. Within 30 days after the hazard ranking list or any ameng1 e gc Czrfengga{]tgﬁgn&%gggesffot O%S(Efgrnggcufrzn ce 0
mentsto the hazard ranking list are published, any person may ' ' . -
submitto the department a request for a public hearing. If a hear 9 The department may take any other actionspetified
ing i ithi ; Hidersubds2. to8. consistent with this subsection in order to-pro
publisha notice of the hearing, at least 10 days prior to the heariffg:tPublic health, safety or welfare or the environment.
asa class 1 notice under &85 in the oficial state newspaper  (C) Sequence obmedial action.In determining the sequence
unders.985.04or, if none exists, in a major newspaper with statdor taking remedial action under this subsection, the department
wide circulation. The department shall conduct the public hearirghall consider the hazard ranking of each site or facitity
within 90 days after the hearing is requested. The department gpuntof funds available, the information available about each
publish a notice and conduct a public hearing if a reqigst Sit€or facility, the willingness and ability of an owneperator or
receivedafter the 30—-day periodNotwithstanding $227.42 the other responsiblpersorto undertake or assist in remedial action,

hearingunder this paragraph shall i conducted as a contested€ availability offederal funds undet2 USC 960]et seq., and
case. other relevant factors. The department shall give the highest

. . jority to remedial action at sites or facilities which have caused
5. The decision of the department concerning the hazard raﬁgnta%in atiorof a municipal water system in a towith a pop

ing assigned to a site or facility is not subject to judicial re'Viev\fation greater than 10,000. If any such site or facility is eligible
(d) Access to informationUpon the request of anyfiokr,  for federalfunds under 42 USC s. 9601 to 9675, but the federal

employeeor authorized representative of the department, ary pRindswill not be available before January 1, 2000, the department

sonwho generated, transported, treated, staredisposed of shallproceed with remedial action using state funds.

solid or hazardous waste which may have been disposed of at a sit&:m) Remedial action scheduléThe department shall com

or facility under investigation by the department shall provide thgenceremedial action as required under thasagraph for sites

officer, employee orauthorized representative access to any fagilities which are included on the hazard rankisgand are

recordsor documents in that perssrtustodypossession or cen  geterminedo present a substantial danger to public healtiebr

trol which relate to: fareor the environment. The department shall commence-reme
1. The type and quantity of waste generated, transportehl action at no less than 2 of the sites or facilities by January 1,

treatedor stored which was disposed of at the gitéacility and 1989. The department shall commence remedial action at all of

the dates of these activities. thesites or facilities by January 1, 2000. After January 1, 1989 and
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beforeJanuary 1, 2000, the department shall annually commemansiveenvironmentakesponse, compensation and liability act
remedialaction at no less than 2 of the sites or facilities. of 1980,42 USC 9601et seq., in cooperationith the federal

(d) Emegency esponsesNotwithstanding rules promulgatedenvironmentaprotection agencyThese actions include all of the
underthis section, the hazard ranking ligte considerations for actionsunder subs(l1) to (3). The department may enteto
taking actionunder par(c) or the remedial action schedule undefgreementsvith the federal environmental protection agency
par.(cm), the department may take emency action under this  (am) 1. The department may accept the transfer of an interest
subsectiorand subs(1) and(7) at a site or facility if delay will in property that was acquired by the federal environmental protec
resultin imminent risk to public health or safety or the environtion agency as part of a remedial action under the feGerajpre
ment. The department is not required to hold a hearing under gagnsiveEnvironmental Response, Compensation, and Liability
(f) if emegency action is taken undéis paragraph. The decisionAct, 42 USC 96010 9675
of the department to take ergency action is a final decision of 5 Tpe department may acquire an interest in progesty
the agency subject to judicial review under 227. any person as part of a remedial action conducted in cooperation

(e) Access to mperty. Any officer, employee omuthorized with the federal environmental protection agency ifabquisi
representativef the department may enter onto any site or facilijon is necessary to implement the remedynder this subdivi
andareas surrounding the site or facility at reasonable times ajigh, the department may acquire an interest in property that is
uponnoticeto the owner or occupant to take action under this sefecessaryo ensure that restrictions on the use of land or greound
tion. Notice to the owner or occupantist required if the delay waterare enforceable. The department may expend moneys from
requiredto provide this noticés likely to result in an imminent the appropriations under s20.370 (2) (dvjand20.866 (2) (tg)f

risk to public health or welfare or the environment. necessanto compensate a person for an interest in property
() Notice; hearing. The department shall publish a class &cquiredby the department under this subdivision.
notice,under ch985, prior to taking remedial action undeis 3. The department may enforce the terms of any interest in

subsectiorand subs(1) and(7), which describes the proposedyropertythat it acquires under this paragraph.

remedialaction and the amount and purpose of any proposed b) The department mav expend monevs from the aporopria
expenditure. Except as provided under pgd), the department tior(ls)under ssp20.370 @) (¥jv)a?1d20.866 ()é) (tg)as reqlﬂ)irr)edp
shall provide a hearingo any person who demands a hearing, o145 Jsc 9601et seq. The department shall promuldate
within 30 days after the notice is published for the purmise o criteria for the expenditure of moneys from the appropriations
determiningwhetherthe proposed remedial action and any expefj,jerss 20.370 (2) (dviand20.866 (2) (tg) The criteria shall
ditureis within the scope dhis section and is reasonable in 1€l8, o), qe consideration othe amount of moneys available in the
tion to the cost obbtaining similar materials and services. Thg propriationsinderss.20.370 (2) (dviand20.866 (2) (tg)the
departments not required to conduct more than one hearing fH‘E)oneys available from other sources for the required sharing of
costs the diferencesetween public and private sites or facilities,

- t COthe potential for cost recoveriyom responsible parties and any
testedcase. The decision of the departmentake remedial oéperappropriate factors.

actionunder this section is a final decision of the agency subje . S
to judicial review under ct227 (c) 1. The department may require a municipality to pay-a rea
(4) MONITORING COSTSAT NO.NAPPROVEDFACILITIES OWNEDOR sonableshare of the amount expended by the department for a
project under par(b). The department shall base any share

OPERATED BY MUNICIPALITIES. Notwithstanding the inventary L A h
analysisand hazard ranking under su), the environmental icnhgafrggt%(r)sg municipality for a project under pd) on the follow

responselan prepared under su) or the environmental repair . . . .

authority, remedial action sequence and emency response a. The municipalitys responsibility for thesite or facility

requirementsinder sub(3), the department shall pay thartion ~ affectedby the project.

of the cost of any monitoring requiremeshich is to be paid b. The benefit that the municipality receives from the project.

unders.289.31(7) (f) from the appropriation under20.370 (2) c. The municipalitys ability to pay for the project.

(dv) prior to making other payments from that appropriation. 2. The totalamount chaged to all municipalities who are
(5) MUNICIPAL INCINERATOR ASH TESTING. Notwithstanding chargedfor the project may not exceed 50% of the amount

theinventory analysis and hazard ranking under gl the envi expendedy the department under pér) for the project.

{ormen;alres&oni@lan prg_pzlaredt_under suB), the en(;/ironmen 3. The department shall promulgate rules establishing criteria
al repair authori yrtteme ('ja action seqtl;]ence a.? _aynecyt for determining the responsibiljtfor the purposes of this subsec
responserequirements under sufB), or the monitoring Costs 4o, of 5 municipality for a site or facility &ctedby the project
undersub.(4), the department shall pay the cost incurred by derpar (b); the benefit a municipality receivé®m a project

municipality after June 30, 1986, and before January 30, 19 . o T :
for testingrequired to determine whether the ash from a mni%gg:ggi ((%)) and theability of a municipality to pay for a project
ake )

pally owned incinerator is hazardous. The department shall m . . .
paymentsunderthis subsection from the appropriation under s, _4- All moneys received under this paragraph shall be credited
20.370(2) (dv) prior to making other paymenti®m that appre to the environmental fund for environmental management.
priation. (8) RecCOVERYOFEXPENDITURES. (&) Definitions. In this sub

(6) PAYMENTS FROMTHE INVESTMENT AND LOCAL IMPACT FUND.  S€Ction:
The department may expend moneys received from the invest 1. “Operator” means any person who operates a site or facility
mentand local impact fund for the purposes specified under suwho permits the disposal of waste at a site or facility under his
(3) only for approved mining facilities and only if moneys in ther her management or control for consideration, regaraiess
environmentafund that are available for environmental repair whetherthe site or facility remains in operation and regardless of
insufficientto make complete payments. The amount expendetietherthe person operates or permits disposal of waste at the
by the department under this subsection may not exceed the tiele any environmental pollution occurdhis term includes a
ancein the environmental fund that is available for environmentatibsidiaryor parent corporation.
repairat the beginning of that fiscal year or 50% of the balance in 2. “Owner” means any person who owns or who receives
theinvestment antbcal impact fund at the beginning of that fiscallirector indirect consideration from the operation of a site or-facil
year,whichever amount is greater ity regardles®f whether the site or facility remains in operation

(7) IMPLEMENTING THE FEDERAL SUPERFUNDACT. (a) The and regardless of whether the person owns or receives censider
departmentmay advise, consult, assist and contract with othation at the timeany environmental pollution occurs. This term
interestedpersons to take action to implement the federal compiacludesa subsidiary or parent corporation.
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3. “Subsidiary orparent corporation” means any busines§he department may not duplicate activities does of the fed
entity, including a subsidiaryparent corporation or other businesgral environmental protection agency if sudtiplication is pre
arrangemenivhich has elements common ownership or control hibited under42 USC 960 et seq.
or uses a long-term contractuatangement with any person to  (10) LiasiLiTy. (@) No common law liabilifyand nostatutory
avoid direct responsibility for conditions at a site or facility  Jiability which is provided irother statutes, for damages resulting

(b) Applicability. 1. This subsection does not apply to thdrom a site or facility is décted inany manner by this section. The
releaseor dischage of a substance which is in compliance with authority,power and remedigsovided in this section are in addi
permit, license, approval, special ordemiver or variance issued tion to any authoritypower or remedy provided in any other stat
underthis chapter or ¢80, 31 or 283, or undercorresponding utesor provided at common law
federalstatutes or regulations. (b) If a person takes any remedial action at a site or facility

2. This subsection applies to an owner who purchases the |aitetheror not an agreement is entered into with the department
wherea site or facility is locatednly if the owner knew or should undersub.(8) (h), any agreemeraind the action taken are not-evi
haveknown of the existence of ttsite or facility at the time of denceof liability or an admission of liability for any potential or
purchase. actual environmental pollution.

3. This subsection does not apply to the release or d@:ha{GHIStory: 1995 a. 22%s.605t0610, 612 1995a. 378s.45; 1997 a. 272001 a.

of high—-volume industrial wastgsed in a highway improvement crossReference: See also ch&€omm 46andNR 708 714, 716, 718 720, 722,
projectunder s84.078 724, 726, and746, Wis. adm. code.

(c) Persons esponsible.1. An owner or operator is responsi2 233 Local
ble for conditions at a site or facility which presents a substant tibn (1) DerINION. In this section “local governmental
dangerto public health or welfare or the environment if the pers it" h.as the meaning given in202.11 (9) (e) 1 9
knew or should have knowat the time the disposal occurred tha ' ded | ' local
the disposal was likely to result in or cause the release of-a sub (2) CAUSE EF.ACT'ON' Except as provi _g c;n suf), afoca
stancento the environment in a manner which would cause a Slgpvernme_r;)tla nit maydrecoygrgc_)sts ﬂ!??VrI] ed in sub(4) rorr:j
stantialdanger to public health or welfare or to the environmerft,"€SPonsible person described in £8if the costsareincurre

- . . . In connection with a propergcquired as provided in292.11 (9)

2. Any person, including an owner or operator and includingy'y iy on which a hazardous substance has been dighar
asubsidiary or parent corporation which is related tepirson, (3) RESPONSIBLEPERSONS. (a) EXcept as provided in pé)
Is responsible for conditions atsite or facility which present 2alocal governmental unit méycover costs in an action under this
substantiabanger to public health or welfare or gr@vironment ! -
if: sectionfrom any of the following:

. ; 1. A person who, at the time that tloeal governmental unit

a. The person violated any applicable statute, rule, plan = '

approvalor special order in ffct at the timehe disposal occurred acquiredhe propertypossessed or controlled the hazarcius

andthe violationcaused or contributed to the condition at the siﬁgancethat was dischged on the pr_oper.ty
or facility; or 2. A person who caused the disgmof the hazardous sub

b. The persor action related to the disposalused or con stanceon the property . .
tributed to the condition at the site or facility and would result in_(P) A local governmental unit may not recover costs in an
liability under common lavin efiect at the time the disposal 2ctionundersub.(2) from a person listed in pae)if any of the
occurred based on standards of conduct for that person at the tif#OWing applies: o
the disposal occurred. 1. The persors exempt from liability under 92.11 (9) (e)

(d) Right of action.A right of action shall accrue to the stat@ﬁz'lgtﬁgtz:lihzgz'lb@ Z?Z.fl&OI’ 29t2.-21W'th respect to the dis
againstany person responsible under.gey if an expenditurgs CNargethatis the subject ot the action. _
madefor environmental repair at the site or facility or if an expen 2. The person has entered into a consent order undehés
ditureis made under suky). ter or ch.289 or 291 or anagreement under 892.11 (7) (d)or

(f) Action to ecover costs.The attorney general shadlke 292.31(8) (h)with respect to the disclge that is the subject of

actionas is appropriate to recover expenditures to which the st gaction and the person is@mpliance with the consent order
is entitled. agreement.

. - - . 3. The person is exempt from liability unde292.35 (9) (e)
Disposition of funds|f the original expenditure was made, . ; : : -
frosl?)theeﬁvironmental repair fund,gunder2§p.46 1987 stats., oreWIth respect_to the disctge that is the subject of the action. .

the environmental fund, the net proceeds of the recovery shall be 4 The dischaje that was caused by the person and that is the
paidinto the environmental fund for environmentanagement. Subjectof the action was in compliance wighpermit, license,

If the originalexpenditure was made from the investment arRPProval,special orderwaiver orvariance issued under @83

local impact fund, the net proceeds of the recovery shaaime  ©F 285 or under corresponding federal statutes_or re_gulatlons.
into the investment and local impact fund. ~ (4) REcOVERABLECOSTs. (a) Except as provided in péb),

(h) Cleanup ageements; waiver of costgovery. Thedepart in an action undethis section a local governmental unit may
mentand any person whie 'responsible under péc) may enter recoverthe reasonable and necessary costs that it incurs for all of
into an agreement regarding actions which the departmenlﬂ'fgfonowmg'_ ) . o
authorizedto take under sulf3). In the agreement, the depart 1. Investigating environmental contamination on the property
mentmay specify those actions under si@ which the responsi andplanning remedial activities described in subd.
ble person may take. As part of thgreement, the department 2. Conducting remedial activities to restore the property for
may agree to reduce the amount which the simtentitled to its intended future use.
recoverunder this subsection or to waive part or all of the liability 3. Administering the activities under subds.and2. and
which the responsible person may have under this subsectiorbringing the action under this section, including costs, disburse

(i) Lien. Any expenditures made by the department under suibentsand engineering fees but excluding attorney fees.

(1), (3) or (7) shall constitute a lien upon the property for which (b) The costs determined under.gaj) shall be reduced by the
the expenses are incurred, as provided 202.81 fair market value of the properafter completion of the activities

(9) RELATION TO OTHERLAWS. The department shatbordi  underpat (a) 2.
nateits eforts under this section with the federal environmental (c) Recoverablecosts under this subsection may not be
protectionagency acting under the comprehensimeironmental reducedby the amount of any state or federal moneys recéiyed
responsecompensation anliability act, 42 USC 9601et seq. the local governmental unit for any of thetivitiesunder par(a).

government cost recovery cause of
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(d) 1. Inan action under this section, the liability ofsponsi (g) “Transporter” means a person who accepts or accapted
ble person described in suB) (a) 2.is limited to the amount that hazardousubstance for transport to a site or facility
bearsthe same proportion to the total costs under(@piadjusted  (2) AppLicaBILITY. This section only applies to a site or facil
asprovided in par(b), as the amount of the environmental polluity if one of the following criteria is satisfied:
tion on the property from the disclgarcaused by the responsible

person bears to all of the environmental pollutiorir@property (2) The siteor facility is owneq by a local goverr.1mentalnun|t.
from dischages of hazardous substances. (b) A local governmental unit that owns a portimfithe site

2. In an action undethis section, the liability of a responsibleggg?ﬁg'%g%ﬂﬁgs g%%/lj gg’ tLe: O;lrﬁsgn?féasug?\{grmgg%?‘g
{)etrslond$scr|téed In suk(S&_(a)t 1d'5 Ilmlted_(;o_éhe argmmt toIhthe betweerthe cost of investigation amémedial action for the site
otal costs under pafa), adjusted as provided par (b), that the " cijity and any financial assistance received for the site or
local governmental unit is unable to recover from responsible PeLcility

tiesdescribed in sul§3) (a) 2.less the amount that the local gov
n(29) IDENTIFICATION OFRESPONSIBLEPARTIES. (@) A local gov

ernmentalunit is unable to recover because of the exemptions i : . .

sub.(3) (b) 3.and4. ernmentaunit that intends to use the cost recovery procedures in
5) R If a local talnit this section shall attempt to identify all responsible parties. All
(5) REPAYING STATE ASSISTANCE. If a local governmentalnit  information obtained by the local governmental unit regarding

thatrecovers costs under thggction received money from this ; e : ;
state,other than under 92.11 (7) or 292.31 (1) (3) or (7), for :':%sp[i)ggj:}b&qearasrggssl; a public record and may be inspected and

any of the activities under suf) (a), the local governmental unit .
shallreimburse to the state an amount that bears the same-propofP). Upon the request of an employee or authorized representa
tion to the total amount recovered under this section as the amd{}§ ©f the local governmental unit, or pursuant to a spetpke
receivedfrom the state, other than unde92.1 (7) or 292.31 tion warrant under $6.0119 any person who generated, trans
(1), (3) or (7), bears to the totajostsunder sub(4) (a)adjusted ported, treated, storeat disposed of a hazardous substance that
asprovided in sub(4) (b). may have been disposed of or disget at the site or facility or
who is or was an owner or operator shall provide the employee or

(6) ExcepTion. A local governmental unit may not recovery i qrizedrepresentativaccess to any records or documents in
costsunder thissection for remedial activities conducted on

prapertyor portion of a property with respect to a dis fter fgﬁl(t) eﬁrr]séors custodypossession or control that relate to athef

the department of natural resources, the department of commerce . .
or the department of agriculture, trade and consumer protection +-. The type and quantity of hazardous substance that was dis
hasindicated that no further remedial activities are necessary P0Sedof or dischaged at the site or facility and the dates of the
the property or portion of the property with respect to the didisposalor dischage. _

charge. 2. The identityof any person who may be a responsible party

(7) LIMITATION OF ACTION. An action under this section shall 3. The identity of subsidiary or parent corporations, as
be commenced withi years after the date that the local goveriglefinedin s.292.31 (8) (a) 3.of any person who mdye a respon
mentalunit completes the activities under s() (a) 2.or be sibleparty
barred. (c) The local governmental unit shall maintain a single reposi

History: 1999 a. 9 tory that is readily accessible to the public for all documents
related to responsible parties, thavestigation, the remedial
292.35 Local governmental unit negotiation and cost actionand plans for redevelopment of the property

recovery. (1) DEeFINITIONS. In this section: (2r) PRELIMINARY REMEDIAL ACTION PLAN. (a) The local gov
(am) “Financial assistancefieansmoney other than a loan, ernmental unit shall, inonsultation with the department, prepare
providedby a governmental unit that is not a responsible party aairaft remedial action plan.

pay a portion of the cost of investigation and remedial action for (b) Upon completion of the draft remedial action plan|diel

a site or facility governmentalinit shall send written notice to all responsible par
(b) “Generator” means a person who, by contract, agreeméas identified by thelocal governmental unit, provide public

or otherwise, either arranges or arranged for disposal or treatmantjce and conduct a public hearing on the draft remeatitibn

or arranges or arranged with a transporter for transport for digan. The notice to responsible parties shafeotthe person

posalor treatment, of a hazardous substance owned or possesgee€ivingthe notice an opportunity fwovide information regard

by the person, ithe disposal or treatment is done by another peng the status of that person or any other peesoa responsible

sonat a site or facility owned and operated by another persdn party, notice and a description of the public hearing addszrip

the site or facility contains the hazardous substance. tion of the procedures in this section. At the public hearing, the

(bm) “Local governmental unit” means a municipalayrede local governmental unit shall solicit testimony on whether the
velopmentauthority created under 66.13330r a public body draftremedial action plan is the least costly method of meeting the
designatedy a municipality under €6.1337 (4) standardgor remedial action promulgated by the department by

(c) “Owner or operator” means any of the following: rule. Thelocal governmental unit shall accept written comments

1. If the property is taken for tax delinquenaypersomho for at least 30 days after the close of the public hearing.
. i x delinqu . . .
ownsor operates a site or facility at the tithat the site or facility (¢) Upon the conclusion of the period for written comment, the

. ) local governmental unit shall prepare a preliminaggmedial
is taken for tax delinquency . B . actiongplan, taking into accountqhepwritten e:ommen'tznand-com
2. A person who owns or operates a site or facility at the tifg@entsreceivedat the public hearing and shall submit the prelimi
thatthe disposal or dischge: of a hazardous substance at the sifgyry remedial action plan to the department for approval. The
or facility occurs. departmentnay approve the preliminary remedial action plan as
(e) “Responsible party” means a genergaorowner or opera submittedor require modifications.
tor, a transporter or a person who possesses or controls a—hazarqb) OFFERTO SETTLE; SELECTIONOF UMPIRE. (a) Upon receiv
oussubstance that is disclyad or disposed of or who causes thgyg the departmerg’approval of the preliminary remedial action
dischargeor disposal of a hazardous substance. plan, the local governmental unit shaerve an dér to settle
(f) “Site or facility” means an approved facilitgn approved regardingthe contribution of funds for investigation and remedial
mining facility, a nonapproved facilitya waste site or ansite  action at the site or facility on eaohthe responsible parties iden
wherea hazardous substance is disgkdon or after May 21, tified by the local governmental unitsing the procedure for ser
1978. vice of a summons under&01.11and shall notify the department
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thatthe ofer to settle has been served. The local governmental(d) The local governmental unit and the responsible parties
unit shall include in the &r to settle all of the following informa that participate in negotiations shall pay for the costs of the
tion: umpire,whether or not an agreement among the parties is reached

1. The amount of the t&r and a rationale for the amount. undersub.(5) or the parties accept the recommendation of the

2. The names, addresses and contact persmtise extent Umpireunder sub(6). The umpire shall determine an equitable
known, for all of the responsible parties identified by the locdnannerof paying for the costs of the umpire, which is binding.
governmentalnit. (5) AGREEMENTIN NEGOTIATION. The local governmental unit

3. The location and availabilityf documents that support theandany of the responsible parties may enter intoagrgement
claim of the local governmental unit against the responsible paity negotiation regarding the design and implementation of the

4. The location of the public repository where document§medialaction plan and the contributiaf funds by the local
relating to the site or facilityare maintained, the times duringgovernmentaknit and responsible parties for the investigation
which the repository is open and the naamel telephone number andremedial action. The portion of the agreement contathiag
of the contact person at the repository designand implementation of theemedial action plan shall be

5. A description of the procedures under this section. submittedto the department for approval. The department may

(b) The department shall maintain a list of competent and d%oprp_vethat portion of the agreement as submitted or require
interested umpiregualifiedto perform the duties under subg) ~ medifications.
to (6). None of the umpires may be employees of the department(6) FAILURE TO REACH AGREEMENT IN NEGOTIATION. (@) If the
Uponreceiving notice from a local governmental unit under pdocal governmental unit and any responsible pasiesunable to
(a), the secretary dris or her designee shall select an umpire fronreachan agreement under su®) by the end othe period of
the list and inform thdocal governmental unit and responsibleegotiation,the umpireshall make a recommendation regarding
partiesof the person selected. thedesign and implementation of the remedial agtiam and the

(c) Within 10 days after receivingptice of the umpire selectedcontributionof funds for investigation and remedial actionthg
by thedepartment under pdb), the local governmental unit maylocal governmental unit and all responsible parties that were iden
notify the department that the umpire selected is unacceptalifeed by the local governmental unit and that did not reach an
Within 10 days after receiving notice of the umpire selectdtidyy agreementinder sub(5), whetheror not the responsible parties
departmentunder par(b), a responsible party may notify theparticipatedn negotiations under sufg). The umpire shall sub
departmenthat the umpire selectasd unacceptable or that themit the recommendation to the department for its approval within
responsibleparty does not intend to participate in the negotiatiopg days after the end of the period of negotiation under(4ltc).
Failureto notify the department that the umpireuisacceptable The department may approve threcommendation as submitted
shallbe considered acceptance. If all responsible parties-idegfi require modifications. The umpire shall distributepy of the
fied by the local governmental unit indicate that they do not integdroyedrecommendation to the local governmentat and all
to participate in the negotiation, the department shall inform t ponsibleparties identified by the local governmental unit.

local governmentalnit and the local governmental unit shal . . .
ceaseurther action under this section. (b)_ The local governmental unit and the responsible parties
(d) Upon receiving notice under p4c) that theselected thatdid not reach an agreement qnqer $8pshall accept or reject
umpireis unacceptable, the secretary or his or her designee s equmpwes recommendation within 60 days after receiing

allureto accept or rejedhe recommendation within 60 days

select5 additional umpires from the list and inform the local-go hallb idered reiecti fh dati If the local
ernmentalunit and responsible parties of the persons selected>"'&' P€cOnsidered rejection or the recommendation. 11 the local
overnmentalinit rejects the recommendation with respeetrip

e) Within 10 days after receiving notice of the umpire : ;
sel(egtecby the depart)r/nent under pét) %he local governmenF:aI esponsibleparty the recommendation does not apply to that

unit or a responsible party may notify the department that onerg;pons,lbleparty If a responsible party rejects the recommenda

more of the umpires selected are unacceptable. Failure to notfﬁ")?’ it does not apply to that responsible party

the department shall be considered acceptance. The secretary 6f) RESPONSIBLEPARTIES SUBJECTTO AN AGREEMENT OR REC-
his or her designee shall select an umpgi@m among those OMMENDATION. A responsible party that enters into an agreement
umpiresnotidentified as unacceptable by the local governmentandersub.(5) with a local governmental unit ¢inat accepts the
unit or a responsible party,af all umpires are identified as urac umpire’srecommendation under syp), if the local governmen
ceptablethe secretary or his or her designee shall designate a p&lrunit does not reject the recommendation, is required to comply
sonto be umpire for the negotiation. with the agreement or recommendation. Whenréisponsible

(4) NecoTiATIONPROCESS.(a) The umpire, immediately upon party hascomplied with the agreement or recommendation, the
being appointed, shall contathe department, the local govern responsibleparty is not liable to the state, including under s.
mentalunit and the responsible parties that received thee tf 292.11(7) (b)or292.31 (8) or to the local governmental unit for
settleand shall schedule the negotiating sessions. The umpirgy additional costs of the investigation mmedial action; the
shall schedule the first negotiating session no ltten 20 days responsibleparty is notiable to any other responsible party for
afterbeing appointed. The umpire may meet with all partiéiseto contributionto costs incurred bginy other responsible party for
negotiation,individual parties or groups of partie3he umpire  the investigation or remedial action; and the responsible jrty
shallfacilitate a discussion between tloeal governmental unit not subject to an order under282.11 (7) (c)for the dischage that
andthe responsible parties to attempt to reach an agreement ondhe subject of the agreement or recommendation.
designand implementationf the remedial action plan and the
contributionof funds by the local governmental unit ardponsi (8) RESPONSIBLEPARTIESNOT SUBJECTTO OR NOT COMPLYING .
ble parties. WITH AN AGREEMENTORRECOMMENDATION. (@) In this subsection:

(b) The umpire shall permit the addition to the negotiation, 1 “Interest’ means interest at the annual et@2%, com

anytime, of any responsible party or any other person who wisHB§ncingon the date of the umpissfecommendation under sub.
to be a party to the negotiated agreement. (6) or, if there is no umpire’recommendation, on the date of the

(c) Negotiations may not continue for more than 60 days af%greemenUnder sub(s).

the first negotiating session, unless an extension is approved by 2. “Litigation expenses” means tiseam of the costs, disburse
the department for cause, at the request of any party wetjeti mentsand expensesncluding engineering fees and, notwith
ation. The department shall approve an extension if necessargtandings.814.04 (1) reasonable attorney fees necessary to pre
settleinsurance claims. parefor or participate in proceedings before any court.
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(b) A local governmental unit is entitled to recoliggation 1. The ability of theresponsible parties to demonstrate that
expensesnd interest on the judgment agamsesponsible party their contribution to the environmental pollution resultingm
if any of the following occurs: the disposal or dischge of hazardous substances camlisén

1. The local governmental unit accepts teeommendation guishedfrom the contribution of other responsible parties.
of an umpire undesub.(6), the responsible party rejects it and the 2. The amount of hazardous substances involved.

local governmentalunit recovers a judgment under sub) 3. The degree of toxicity othe hazardous substances
againstthat responsible party thatiuals or exceeds the amounfyyolved.

of the umpires recommendatlon._ . 4. The degree of involvement ltlye responsible parties in the
2. The local governmental unit and the responsible party end@ieration transportation, treatment, storage, disposal or dis
into an agreement under sub) or accept the umpireTecom  chargeof the hazardous substances.

mendationunder sub(6), the responsible party does not comply . . . .
with the requirements of the agreementrecommendation andH‘ 5. The degree of cooperation by the responsible parties with

. . - eral,state or local dicials to prevent or minimize harm to the
the local governmental unit recovers a judgment against tpsfblic health or the environment.
responsibleparty based on the agreement or recommendation h ¢ ; h ) ith

(c) Aresponsible party is entitled to recover litigation expe 6. The degree of care exercised by the parties with respect to

n = U P
sesfrom a local governmental unit if the responsible party acce[%lf? hazardous substance, taking into account the characteristics of

the recommendation of an umpire under g8, the local govern hie hazardous sqbstance.. . .

mentalunit rejects the recommendation of the umpire under sub.(€) A responsible party is not liable under. gay if the respon
(6) with respect to the responsible pathe local governmental Sible party establishes by a preponderavictie evidence that the
unit institutes an action under sul®) against the responsible responsibleparty’s contribution to the environmentabllution
partyand the local governmenmit recovers ajudgment underresult|ngfr0m the dISposa| or dISClgH O:f hazardOUS Substances
sub.(9) against theesponsible party that is equal to or less that@scaused solely by any of the following:

the amount of the umpierecommendation. 1. An act of God.

(9) LIABILITY FORREMEDIAL ACTION COSTS. (a) This subsec 2. An act of war
tion applies only to a site dacility that satisfies the applicability 3. An act or omission of a 3rd partyther than an €iter,
_pl’OViSiOﬂS Of SudZ) and fOfWhICh the remedial_ aCtiOn Speciﬁeddirector’emp|0yee or agent Of the responsib'e pantpther than
in an agreement under s¢6) or a recommendation under s@.  a person whose act or omission occurs in connection vditeat
is completed. or indirect contractual relationship with the responsible party if all
(b) Except as provided in pafdm), (br) and(e), sub.(7) and  of the following apply:
$.292.2] a responsible party is liable for a portion of the costs, as 5 The responsible party establishes by a preponderance of the
determinedunder pars(c) to(e), incurred by a local governmentaleyigencethat the responsible party exercised due care with respect
unit for remedial action in an agreement urgl#y.(5) or arecom {5 the hazardous substances that caused environrpetitaion.
mendatiorunder sub(6) and for any related investigatioA. right In exercising due care under suBda, the responsible

: . A b.
of action shall accrue to a local governmental unit against tlﬂgrtytook into consideration the characteristics of the hazardous

respt))?rr]lsﬁlaqraaartr)é fo[)cgifslﬁéfim rhﬁi&a::grzg?io a disclear substancedn light of all relevant facts and circumstances.
(bm) grapio) by b gea c. The responsible party took precautions against foreseeable

if the dischage was in compliance with@ermit license, approval, -
specialorder waiver or variance issued under 283 or 285 or actsor omissions of the 3rd party and the consequences that could
foreseeablyesult from those acts or omissions.

undercorresponding federal statutes or regulations. 0 A il y K wibution f
; ; ; ny responsible party may seek contribution frany
(br) Paragrapib) applies with respedo a transporter only if otherresponsible partySuch a contribution claim may beought

thetransporter does any of the following: ) ; °
) i, asa separate action or may be brought in the action commenced
1. Selects the site or facility where the hazardous SUbSta%%inst the responsible party under this section

is disposed of without direction from the generator .
P 9 (10) TECHNICAL ASSISTANCE. The department shall provide

2. Violates an applicable statute, rule, plan approval or SFm(i'(‘;?‘éhnicalassistan(:e to armpire at the request of the umpire. The
orderin effect at the time theisposal occurred and the V|olat|0nde artmentmay limit the amount of stfime allocated to each
cause®r contributes to the condition at the site or facility negotiation y

3. Causes or contributes to the condition atsitesor facility (11) LiaBiLTY. Except as provided in sufZ), no common

by an action related to the disposal that would result in liabili A e X ) .
undercommon law in déct at the time the disposal occurred%W liability, and no statutory liability thag provided in other stat

basedon standards of conduct for the transporter at the time tHgS" danﬁages resultln%from ﬁs'.te or facility iteefed in any
disposaloccurred. mannerby this section. The authorjtgower and remedies pro

() The liability of each party to the action to recover COSvidedin this section are in addition to any authoritgwer or rem

; rovi in any other r provi mmon law
underpatr (b) is limited to apercentage of the cost of the remedial yprovided in any other statutes or provided at common la

: ; : P » (13) Fees. The department mapy rule, assess and collect
actionthat is determined by dividing the percentage of that jgart ( o !
contributionto the environmental pollution resulting from the-dis'€€St0 Ofset the cost of the departmené(ctivitiesunder this sec

n. Thefees may include an advance deposit, from which the

posalor dischage of a hazardous substance at the site or facil " shall return th he fth dhef
by the percentage @bntribution of all responsible parties to th degzitmgﬂt’sa?:tivri(taiggnun diratwics)usnecltri]oﬁxcess of the coshe
environmentapollution resulting from the disposal or disajer - , S
of a hazardous substance at the site or facifigctior895.045 loglstory. 1995 a. 22%.613to 616 1997 a. 271999 a. 15G.672 2001 a. 16
doesnot apply to this paragraph. Cross Refeence: See also ctNR 749 Wis. adm. code.
(cm) Notwithstanding par(c), if 2 or more parties act in
accordance with a common scheme or pthose parties are 292.37 Confidentiality of records. (1) Recorbps. Except
jointly and severally liable for the total contribution of all partieasprovided under sul§2), any records or other information fur
involvedin the common scheme or plan. nishedto or obtained by the department in the administratfon
(d) The finder of fact shall apportion the contribution of eacks.292.31and292.35are public records subject tol€.21
responsibleparty to the environmental pollution resulting from (2) CoNFIDENTIAL RECORDS. (a) Application. An owner or
the disposal or dischge of hazardous substances at the site operatorof a solid waste facility may seek confidential treatment
facility for the purposes of pgic), using the following criteria, of any records or other information furnished to or obtained by the
andany other appropriate criteria: departmentn the administration of s292.31and292.35
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(b) Standads for granting confidential statu€xcept as pro to the owner or occupant is not requirethidelay in providing
vided under par(c), the department shall grant confidential statue notice is likelyto result in imminent risk to public health or
for any records or information received by the department and oselfareor the environment.
tified by the owner or operatof the solid waste facility as relating (6) ABANDONED CONTAINERS; APPROPRIATIONS. (@) The
to production or sales figures or to processgsroduction unique departmentnay utilize moneys appropriated unde2.370 (2)
to theowner or operator of the solid waste facility or which woulgdv) and(my) in taking action under sui4). The department
tendto adversely dct the competitive position of the owner orshall utilize thesemoneys to provide for the procurement, mainte
operator if made public. nanceand storage of necessary equipment and suppéesonnel

(c) Emission data; analyses and summariggedepartment trainingand expenses incurred in locating, identifying, removing
may not grant confidential status for emission data. Nothing anddisposing of abandoned containers.
this subsection prevents the department from using records angb) No more than 25%f the total of all moneys available
otherinformationin compiling or publishing analyses or summaunderthe appropriation under 20.370 (2) (dviand(my) may be
ries relating to the general condition of the environment if thesedannuallyfor the procurement and maintenance of necessary
analyseor summaries do not identify a specific owner or operateguipmentduring that fiscal year
or the analyseer summaries do not reveal records or other infor (c) The department is entitled to recover moneys expended
mationgranted confidential status. underthis section from any person who caused the containers to

(d) Use of confidentialecords. Except as provided undpat  be abandoned or is responsible for the containers. fliheés
(c) and this paragraph, the department or the department of justeeoveredunder thisparagraph shall be deposited into the envi
may use records and other information graetadfidentialstatus ronmentalfund for environmental management.
underthis subsection only in tredministration and enforcement History: 1983 a. 4101985 a. 2%s.1957, 3202 (39) 1987 a. 27384, 1989 a. 31
of $5.292.31and292.35 The department or the department of%372: 11593 a. 4931995 a. 271995 a. 228.716 Stats. 1995 s. 292.41995
justice may release for general distribution records and oth€gross Refeence: See also chvR 714 Wis. adm. code.
informationgranted confidential status under thigsection if the
owneror operator expressbgrees to the release. The departmefd82.51 Cooperative remedial action. (1) In this section,
or the department of justiceay release on a limited basis record&osts of remedying environmental contamination” means costs
andother information granted confidential status under this suteterminedy the department to be necessary to redueénir
sectionif the department or the department of justice is directedte environmentakontamination and restore the environment,
to take this action by a judge or hearing examiner under an orgeiuding costs of investigation and pfoviding public informa
which protects the confidentiality of the records or other infermaion and education related to reducing or eliminagngironmen
tion. The department or the department of justice may releaséaibcontamination and restoring the environment.
the U.S. environmental protection agenoyits authorizedepre (2) Thedepartment may seek and receive voluntary contribu
sentativeyecords and other information granted confidential stgons of funds from amunicipality or any other public or private
tus under this subsectiafithe department or the department obourcefor all or part of the costs of remedying environmenta con
justiceincludes in each release of records or other informationaminationif the activities being funded are part of@operative
requesto theU.S. environmental protection agenoyits authe  effort, by the department and the person providtmgfunds, to
rized representative, to protect the confidentiality of the recorgemedythat environmental contamination. Adontributions

or other information. receivedunder this subsection shakk deposited in the environ
History: 1995 a. 22%.993 mental fund.

. ) (2m) Any person engaged in a cooperativiorefwith the
292.41 Abandoned containers. (1) DerINITION. In this  departmenthat is described in sug2) may seek and receive vol
section,“abandoned container” means amgntainer which con yntarycontributions of funds on behalf of thefet.
tainsa hazardous substance and is not being monitored and main(3) Provisionof funding under sulf2) or (2m) is not evidence

tained. _ _ of liability or an admission of liability for any environmentain
(2) AppLicaBILITY. (a) This section does not apply to abangmination.

donedcontainers which are located in an approved facility or a (4) In carrying out its regulatory and enforcement duties, the
nonapprovedacility. departmenmay not base its treatment of a person on whether the
(b) Action by the department under this section is not subjgsiérsondid or did not provide funding under sy#).
10s.292.31 History: 1995 a. 271995 a. 22%.824; Stats. 1995 s. 292.51997 a. 27
3) CONTINGENCY PLAN. (&) After consultation with other I . .
aﬁéc)tedfederal, state and I(oc):al agencies and privagaroza- 292-53 Availability of environmental insurance. The
tions, the department shall establish by rule criteria and pro@EPartmentin cooperation with théepartment of administration,
duresfor the development, establishment and amendment of'4Y undertake activities to make private environmental insurance

continaencyolan for the taking of emeency actions in relation Productsavailable to encourage and facilitate the cleanup and
to abagndonyepd containers. 9 gency redevelopmentf contaminated propertyT he department ofat

. . ural resources may negotiate with, select, and contract with one or
(b) The contingency plan shall establish procedures and teH'Ebreinsurers to provide insurance produstsler this section,

niquesfor locating, identifying, removing and disposing of abary yiectto the approval of the department of administratinder
donedcontainers. s.16.865 (5)

(4) REMOVAL OR OTHEREMERGENCYACTION. Thedepartment  History: 2003 a. 315
or its authorized representative may contain, remove or dispose of
abandonedontainers or take any other egmmcy action which 292.55 Requests for liability clarification and techni -
it deems appropriate under the circumstances. cal assistance. (1) (a) The departmemhay upon request,
(5) ACCESSTOPROPERTYAND RECORDS. Any officer, employee 2SSIS® person to determine whether gegson is or may become
or authorized representative of the department, upon notice to §fBl€ for the environmental pollution of a property .
owneror occupant, may enter onto any propgstgmises or place  (b) The department maypon request, assist in, or provide
atanytime for the purposes of su8) if the entry is necessary to commentson, the planning and implementation of an environ
preventincreased damage to the &nd or waters ahe state, or mentalinvestigation of aroperty or the environmental cleanup
may inspect any recortklating to abandoned container managef a property
ment for the purpose of ascertaining the state of compliance with(c) The department may determine whether further action is
this section and the rulggomulgatedinder this section. Notice necessaryo remedy environmental pollution of a property
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(d) Thedepartment may issue a letter to a person seekistgteand to eliminate any imminent threat to public health, safety
assistanceinderthis subsection concerning any of the followingor welfare.

1. The liability of a person owning or leasiagoroperty for (9s) “Interim action” means a remedial action that is taicen

environmental pollution of the property containor stabilize a dischge of adry cleaning product, in order
2. The type and extent of environmental pollution of a profo minimize any threats to public health, safetywelfare or to the

erty. environmentwhile other remedial actions are being planned.
3. The adequacy of an environmental investigation. (gv) “Launder” means to use water and dgeert as the main
4. Any other matter related to the request for assistance uni&cessior cleaning apparel or household fabrics.

this subsection. (h) “Operator” means any of the following:

(2) Thedepartment may assess and collect fees from a personl. A person who holds the license under&9961 (2¥or a
to offset the costs of providing assistance under €b. The dry cleaning facility
departmenshall promulgate rules for the assessment and eollec 2. A subsidiaryor parent corporation of the person specified
tion of fees under this subsection. Fees colleatater this sub  undersubd.1.
sectionshall be credited to the appropriation account uisder 3. A person who operated a dry cleaning facility that ceased
2?_;370(2)15;17h) - operatingbefore October 14, 1997.

istory: 2 4. A person who operated a dry cleaning facility that ceased

Cross Refeence: See also cfNR 749 Wis. adm. code. operationafter October 13, 1997, but that was licensed under s.

292.57 Database of properties on which groundwater ~ 77.9961(2) before it ceased operation.
standards are exceeded. (1) In this section, “groundwater (i) “Owner” means any of the following:

standard’means an enforcement standard, as definedL0s01 1. A person who owns, or has possessionamtrol of, and
(2), or a preventive action limit, as defined irl60.01 (6) who receives or received direct or indirect consideration from the
(2) (a) The department may promulgate a rule specifyifeza operationof, any of the following:
for placing information concerning a propertywhich a ground a. A dry cleaning facility that is licensed under7.9961 (2)
waterstandard is exceeded into a database. b. A dry cleaning facility that has ceased operation but that,
(b) Any moneyscollected under this subsection shall be credf it ceased operation ar after October 14, 1997, was licensed
ited to the appropriation account undef6.370 (2) (mi) unders.77.9961 (2)before it ceased operation.
History: 1999a. 9 2. A subsidiaryor parent corporation of the person specified

292.65 Dry cleaner environmental response  program. undersubd.1. .

(1) DEFINITIONS. In this section: 3. A person who owns the property on which one of the fol
(b) “Case closure letter” means a letter provided by the depéﬂwmg IS Iocated:_ . L

ment that statethat,based on information available to the depart & A dry cleaning facility that is licensed under7.9961 (2)

ment,no further remedial action is necessary with resjpezdry b. A dry cleaning facility thahas ceased operation but that

cleaningproduct dischaye. waslicensed under §.7.9961 (2)oefore it ceased operation and
(d) “Dry cleaning facility” means a facility focleaning was_llcensed and operating while the_ person owned the property

apparelor household fabrics for the general public using a dry (j) “Program year” means the period beginning on July 1, and

cleaningproduct, other thanfacility that is one of the following: endingon the following June 30.

1. A coin-operated facility (L.) “Service.provider“ means a consultant, testing laboratory

2. Afacility that is located on a U.S. military installation. menitoringwell installer soil boring contractoother contractor

3. An industrial laundry or any qthey person .whnrowdes a product or service fqr which

' . - an application for reimbursement has been or will be filed under

4. A commercial laundry this section, or a subcontractor of such a person.

5. Alinen supply facility _ ~ (m) “Subsidiary or parent corporationheans a business
6. Afacility that is located at a prison or other penal institientity, including a subsidiaryparent corporation or other business
tion. arrangementhathas elements of common ownership or control

7. Afacility that is located at a nonprofit hospital or at another that uses a long—term contractual arrangement with a person to
nonprofit health care institution. avoiddirect responsibility for conditions atday cleaning facility

8. A facility that is located on property that is owned by the (3) DuTIESOFTHE DEPARTMENT. (&) Thedepartment shall pro
federal government or by this state or thdb&ated on property mulgaterules for the administration of the program under this sec
thatwas owned by the federal government or by this state whign.
the facility was operating. (am) 1. The department shall establismethod for determin

9. A formal wear rental firm. ing the order inwhich it pays awards under this section. Except

(e) “Dry cleaning product” means a hazardous substance ugggrovided in subd2., the method shall eased on environmen
to clean apparel or household fabrics, except for a hazardous $abfactors and on the order in which applications are received.
stanceused to launder apparel or household fabrics. 2. The department shall pay award for immediate action
(ek) “Formal wear” includes tuxedos, suits and dresses, [agtivitiesbefore it pays other awards.
doesnot include costumes, table linens and household fabrics. (b) The departmerghall promote the program under this-sec
(em) “Formal wear rental firm” means a facility that refus ~ tion to persons who may be eligible for awards.
mal wear to the general public and dry cleans only the formal wear(c) The department shall allocate 9.7% of the fuauisropri
thatit rents to the general public. atedunder s20.370 (6) (eqjn each fiscal year for awardsr
(9) “Groundwater” has the meaning given i?81.75 (1) (c) immediate action activities and applications that exceed the
(gm) “Immediate actionmeans a remedial action that is takefmountanticipated. o
within a short time after a dischygr of dry cleaning product  (d) The department shall keep recoadsl statistics on the pro
occurs,or after the discovery of a discharof dry cleaning pred gramunder this section and shall periodically evaluate thee-ef
uct, to halt the dischae, contain or remove disclad dry clean tivenessof the program.
ing product, or remove contaminated soil or water in order to (e) No later than January 2002, the department shall com
restorethe environment to the extent practicable and to minimiptetea review of thgprogram under this section and shall submit
the harmful efects of the dischge to air lands, and waters of thea report on the results of the review to floent committee on
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financeand to the appropriate standing committees of the legisla 3. Restoring groundwater according to the standards promul
ture,as determined by the speaker of the h@umkthe president gatedby the department under 460.07and160.09

of the senate, under $3.172 (3) The report shall include the (k) Agents. An owner or operator may enter into a written
department'secommendations for changes to the program. Tlﬁgreemenwith another person under which that other pessis
reviewshall include consideration of whether the program shoudan agent for the owner or operator in conducting the activities
be expanded or ended, whether the progsliould be incorpo  ynderpars.(e) to (j). If an agreement is entered into under this
ratedinto a broader program of financial assistance for theife%ragraphall requirements applicable to an owner or operator
_dlatlon of environmental contamination and whe_ther privalgnderpar (m) and subs(8) (a) (8m), and(12) apply to the agent.
insurancecoverage should be required for afry cleaning facii  The owner oroperator or the agent may submit the application for
ties. anaward under this section.

_(4) ProcessELIGIBILITY. (8) General equirementsTo beeli- (L) Awards for dry cleanindacilities on tribal trust landsThe
gible for an award under this section, the owner or operator op@neror operator of a dry cleaning facility located on trust lands
dry cleaning facility shall comply with parg), (c), (e), (f) and  of an American Indian tribenay be eligible for an award under
() and the other requirements of this section applicable to s section if the owner or operator otherwgstisfies the require
owneror operatar mentsof this subsection and complies with the rules promulgated

(b) Report. An owner or operator shall report a dry cleaningnderthis section and any other rules promulgated bylépeart
productdischage to the department in a timely manraes pre  mentconcerning dry cleaning facilities.
videdin s.292.11 (m) Notification of applications andeceipt of funds.An

(c) Notification of potential claim.1. An owner or operator owneror operator shall notify the department of any application,
shallnotify the department, before conductimgite investigation includingany insurance claim, made to obtain funds to cover eli
or any remedial action activitpf the potential for submitting an gible costs or to obtain a tax credit based on eligible costs, the sta
applicationfor an award under this section, except as providedtins of the application, and, if the owner or operator has received
subd.2. any funds or any tax credit arising frothe application, the

2. Subdivisionl. does not apply to an owner or operator whdmountof funds or tax credit received.

begana site investigation or remedial action activity before Octo (5) ENHANCED POLLUTION PREVENTIONMEASURES. (a) 1. The
ber14, 1997. owneror operator of a drgleaning facility on which construction

(d) Information fom departmentWhen an owner or operatorbeginsafter October 14, 1997, is neligible for an award under
notifies the department under péo) 1, the department shall pro this section unlesshe owner or operator has implemented the
vide the owner or operator with information on the prograrder €nhhancegollution prevention measures described in {gr
this section and the departmenéstimate of the eligibility of the 2. The owner or operator of a dry cleanfagility on which
owneror operator for an award under this section. constructiorbegan on or before October 14, 1997, is inelidine

(e) Investigation. After notifying the departmeninder pac) anaward under this section with respect ttisthage that occurs
1., if applicable, and before conducting remedial action activitie@D or after the 91st day after the day on which the department
an owner or operator shall complete an investigation to determip@lesa case closure letteiith respect to an earlier discharof

the extent ofenvironmental impact of the dry cleaning producdy cleaning solvent from the dry cleaning faciliynless the
dischargeexcept as provided in pa(g) and(h). owneror operator hasnplemented the enhanced pollution-pre

(f) Remedial action planAfter completing the investigation ventionmeasures described in pd). ) ) )
underpar (e) and before conducting remedial action activitees, ~ (0) An owner or operator who is required to implement
owneror operator shall preparer@medial action plan, based oreéhhancegollution prevention measuresder par(a) shall derm
the investigation under page), that identifies specific remedial ©nstrateall of the following:
actionactivities proposed to be conducted, except as provided in 3. That each machiner other piece of equipment in which
pars.(g) and(h). dry cleaning product is used, or the entire area in which those

(9) Immediate action An owner or operator is not required tgnachinesor pieces of equipment are located, is surrounded by a
completean investigation or prepare a remedial action plan befdi@ntainmentdike or other containmerstructure that is able to
conductingan immediate action activity if the department detefontainany leak, spill, or other release of dry cleangmgduct
mines that an immediate action is necessary from the machines or other pieces of equipment.

(h) Interim action. An owner or operator is not required to 4 That the floor within any area $urr0unded by a dike Or_Other
completean investigation or prepare a remedial action plan befd@ntainmentstructure under sub@. is sealed or is otherwise
conducting an interim action activity if the department determinéBperviousto dry cleaning product.
thatan interim action is necessary (c) The owner or operator of a dry cleaning facility is not €ligi

(i) Review of site investigation aneimedial action planThe ble for an award under this section unless the owner or operator
departmenshall, at the request of an owner or operaéview the Nasimplementedthe following enhanced pollution prevention
siteinvestigation results and the remedial action planaaivise Measures:
the owner or operator on the adequacy of the propos@edial 1. That the owner or operator manages all wastes that are gen
actionactivitiesin meeting the requirements of this section. Theratedat the dry cleaning facility and that contain dry cleaning
departmenshall complete the review of the site investigation argtoductas hazardous wastes in compliance with2&1.and42
remedialaction plan within 45 days. The department shall al4éSC 6901to 6991.i.
providean estimate of when funding will be available to pay an 2. That the dry cleaning facility does not disgeadry clean
awardfor remedial action conducted in response to the dry-clegfg product or wastewater frodry cleaning machines into any
ing product dischaye. sanitarysewer or septic tank or into the waters of this state.

() Remedial action.The owner or operator shall condadt 3. That any perchloroethylene delivered to the dry cleaning

remedialaction activities that are required under this sedtion facility is delivered by means of a closed, direct-coupled delivery
responseo the dry cleaning product discher including all of the  system.

following: . ) (7) EuciBLE cosTs. (a) General. Subject to pargc), (ce),
1. Recoveringany recoverable dry cleaning product from thecm) and(d), eligible costs for aaward under this section include

environment. reasonabl@nd necessary costs incurred by the owner or operator
2. Managing any residual solid or hazardous waste in a marfi a dry cleaning facility because of a disgjeof dry cleaning
ner consistent with local, state and federal.law productat the dry cleaning facility for the following items only:
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1. Removal of dry cleaning solvents from surfacaters, (c) after August 30, 2008The department shall authorize owners
groundwateror soil. andoperators tapply for awards at stages in the process under

2. Investigation and assessment of contamination cansedsub.(4) that the department specifies by rule. An application shall
adry cleaning product dischge from a dry cleaning facility includeall of the following documentation of activities, plans, and

3. Preparation of remedial action plans. expendituresassociated with the eligible costs incurtestause

4. Removal of contaminated soils of a dry cleaning product disclyar from a dry cleaning facility:

5' Soil and groundwater treatmen.t and disposal 1. Arecord of investigation results and data interpretation.

6. Environmental monitoring. 2. Aremedial aCt'_on plan. . .

7. Laboratory services 3. Contracts forligible costs incurred because of the- dis
' . N . chargeand records of the contract negotiations.

8. Maintenance of equipmefdr dry cleaning product recev

4. Accounts, invoices, sales receipts or other records-docu
mentingactual eligible costs incurred because of the digehar

4m. If the owner or operator receives dapds arising from
10. Restorati f . tal lit anapplication, including an insurance claim, for any eligible costs
- hestoration of environmental quality or a tax credit based on eligible costs, a record of the payment.
11. Contractor costs for remedial action activities. 5. Otherrecords and statements that the department-deter
12. Inspection and supervision. minesto be necessary to complete the application.
14. Other costs identified by the department as reasonable anqb) AcknowledgementThe department shall acknowledie,
necessaryor proper investigation, remedial action planning angyiting, the receipt of an application under iaj.
remedial actlgn activities to megt the requufements 293.11 (c) Approval. Subject to pa(d), if the department finds that
(b) Costs incured by3rd parties. 1. In this paragraph, “3rd an applicant meets the requirements of this section and rules pro
party” means a person who is ot owner or operator or the agenky|gated under this secticine department shall make an award
of an owner or operator _ o asprovided in this subsection to the applicant for eligible costs.
2. Eligible costs for an award under this section include re@he department may not make an award for an investigation
sonableand necessary costs, up to $15,000, incurred bypeBd  beforeit approves the investigation. The department may not
in the discovery of a dischge of dry cleaning produéom an el makeanaward for remedial action activities before it approves the
gible owner's or operatds dry cleaning facility before thedigible  remedialaction activities.
owneror operator discovered the disgj@rnotwithstanding nen (d) Denial of applications. The department shall deny an
;:_omf)ll?r?camtt\ the pro%egurgl resqglren:ents of sih.inrela  gpplicationunder this section if any of the following applies:
Ior(]c)oExilﬁgfoislf?grl;rr;igib)lle c?)st;Eﬁ;irb)I/e costs for an award L 1 application is not within the scope of this section.
underthis section do not include the following: g -_rl_ue applllpan;subgwlts a fraudlulent ?ppllff?ltl(iﬂ. int
1. Costs incurred before October 14, 1997. nanceof t:e%ﬁg Icclggn%sg fggﬂté}rossy negligent in the mainte
2. Costs of retrofitting or replacing dry cleaning equipment. 4. The applicant intentionally damaged the dry cleaning
3. Other costs that the department determines to be associg| pment
with, but not integral to, the investigation and remediation of a d 5 The.applicant falsified records

cleaningproduct dischaye from a dry cleaning facilit
4 ggststhat the dsz?artment dgterminesgto be ﬁnreasonab 6. The applicant willfully failed taomply with laws or rules
. “ethls state concerning the use or disposal of dry cleaning sol

or unnecessary to carry out tremedial action activities as speci Oent
fied in the remedial action plan. vents.

: Lot : ; - 7. All of the fees, interest, and penalties due under ss.
5. Costs for investigations or remedial action activities ! ' ;
ducted outside this stat%. 77.9961 77.9962 and 77.9964 have not been paid unless an

) ! - - agreemenhas been entered imdth the department of revenue
6. Costs of financing eligible activities. establishinga payment schedule for a@f the fees, interest, and
(ce) Usual and customary costdhe department may estab penaltiesdue.
lish a schedule of usual and customary costs for any itiewfesr 8. Thedry cleaning product disctge was caused on or after
par (a) and may use that schedule to determine the amount of§Goper 14, 1997, by a person who provided services or products
applicant'seligible costs. _ to the owner or operator or to a prior owoeoperator of the dry
(cm) Eligible cost; service mviders. The department may cleaning facility, including a person who provided perchioro
promulgaterulesunder which the department selects service prathyleneto the owner or operatar prior owner or operator of a
vidersto provide investigation or remedial action services in-spegry cleaning facility using a system other than a clodedgt—
ified areas. The rules may provide that the costs of a servicedg(ipleddelivery system.
which the department has selected a service provider in an area ar@) Deductible. The department may make an award to the

not eligible costs under pafg), or that eligible costs are limited : o L
to the amount that the selected service provider would h&‘{cgélwneror operator of dry cleaning facility only for eligible costs

ery performed as part of remedial action activities.

9. Restoration or replacement of a privatepublic potable
watersupply

chargedjf an owner or operator of a dry cleaning facility locate Curredat each dry cleaninfgcility that exceed the following

in that area uses a service provider other than the spracigler educti:)IelE ibl 200.000 o | 0.000
selectechy the department to perform the servicshe depart 1. If eligible costs are $200,000 or less, $10,000.

ment selects service providers under this paragraph, it shall regu 2. If eligible costs exceed $200,000 but do not exceed
larly update the list of service providers that it selects. 400,000$10,000 plus 8% of themount by which eligible costs

(d) Dischages fom multiple activities. If hazardous sub €Xc€ed$200,000.
stancesre dischayed at a dry cleaning facility as a result of dry 3. If eligible costs exceed $400,000, $26,000 plus 10% of the
cleaningoperations and as a result of other activities, eligible cog@ountby which eligible costs exceed $400,000.
underthis section are limited to activities necessitated by the dis (f) Maximum awads. The department may not issue financial
chargeof dry cleaning product. assistance under trsgctionfor reimbursement for costs incurred
(8) Awarps. (a) Application. An owner or operator shall sub ata single dry cleaning facility that totals more than $500,000.
mit an application on a form provided by the department. An (g) Waiver ofdeductible. Notwithstanding pate), the depart
owneror operator may not submit an applicatiothi# owner or mentmay waive the requirement that an owner or operator pay the
operatorsubmits thenotification of potential claim under suld) deductibleamount if the department determines that the owner or
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operatoris unable to payIf the department waives the require collectedby the department under this subsectiball be depes
mentthat an owner or operator pay the deductible, the departmiéed in the dry cleaner environmental response fund.

shallrecord a statement of lien with the register of deeds of the(9) Recovery oF awarps. (a) Right of action. A right of
countyin which the dry cleaning facility is located. If the departactionunder this section shall accrue to the state against an owner
mentrecords the statement of lien, the department has a lien ongh@perator only if the owner or operator submits a fraudulent
property on which the dry cleaning facility is located in thexpplicationor does not meet the requiremeuntsier this section
amountof the deductible that was waived. The property remaiggdif an award is issued under this sectimthe owner or operator
subjectto the lien until that amount is paid in full. for eligible costs under this section.

~(h) Contributory negligenceThe department may ndimin- (b) Action to ecover awads. The attorney general shall take
ishor deny araward under this section as a result of negligene@propriateactions to recover awards to which the state is entitled
attributableto the applicant or any person wheititled to submit ynder par(a). The department shall request that the attorney gen
anapplication, except as provided in @) 3. eraltake action if the department discovers a fraudidpptica
(i) Assignment of awds. The filing by an applicant with the tion after an award is issued.
departmenbf an assignment of an award under this section to a(c) Disposition of funds.The net proceeds of the recovery
personwho loans money to the applicant for the purpose of cotinder par (b) shall be paid into thdry cleaner environmental
ducting activities required under suft) creates and perfects aresponsdund.
lien in favor of the assignee in the proceeds of the award. The Iier\(lo) LiaBiLITY. (@) No common law liabilityand nostatutory
securesall principal, interest, fees, costs and expenseB®f |iapijity that is provided in a statutther than this section, for
assigneeelated to the loanThe lien under this paragraph hagjamagesesulting from a dry cleaning facility isfatted bythis
priority overany p_rev_lously existing or_subseqqently created lieBgction. Except as provideith par (b), the authoritypower and
assignmentsecurity interest or other interest in the proceeds R—:fmedies:)rovided in thissection are in addition to any authority
the award. poweror remedy provided in any statute other than this section or
() Reductiorof awads. 1. If an owner or operator prepareprovidedat common law
andsubmits an application that includes ineligible costsahat by An award under this section is the exclusive method for the

by determining theamount that the award would otherwise bgwardthat may be issued under this section.

underpars.(e) and(f) based only on the eligible costs and then by

rzeciiklljctlngthatalmgugt. b¥h50% c:f tht‘? ineligible costs under subd 3 0eat 2 dry cleaning facility site, whether or not the person files
-that are included In the application. anapplication undethis section, the remedial action activity eon
2. If a person other than an owner or operator preparesdifttedand any application filed undéis section are not evi
applicationthat is submitted by thewner or operator and thatdenceof liability or an admission of liability for any potential or
includesineligible costs that are identified under subithe per  actual environmental pollution.
sonshall pay to the department an amount et0% of the inel (11) ENVIRONMENTAL FUND REIMBURSEMENT. If the depart

igible costs identified under sub@. that are included in the o neynends funds from the environmental fund und2e®.11
application. 1—\ person, other than ahn owner or opecamnofpre (7) (a) or 292.31 (3) (b)because ok dischage of dry cleaning
paresan application may not ctge the owner or operator for anyy o4y ,ctat a dry cleaning facility and theiga person who would
amountthat the person is requiréd pay under this subdivision. po 5 eligible owner or operator under this section fordhe

Paymentsmade under this subdivisighall be deposited in the |eaningfacility, the department shall transfesm the appropria

(c) If a person conducts a remedial action activity for a dis

dry cleaner environmental response fund. ~tionaccount under £0.370 (6) (egjo the environmental fund an
3. The department shall promulgate a rule identifying thémountequal to the amount expended unde&r2.11 (7) (a)or
ineligible costs to which subds. and2. apply 292.31(3) (b) less the applicable deductible under @.(e)

3m. If a person other than an owner or operator preparedtae department shall make transfers under this subsection when
statementhat is submitted by the owner or operator to obtain paijie department determines that faziént fundsare available in
mentfor costs incurred by a 3rd party under s@.(b) and the theappropriation account under20.370 (6) (eq)
statementincludes ineligible costs, the person shall pay to the (12) Recorps. (a) The department shall promulgaties
departmentain amount equal to 50%§ the amount of ineligible prescribingrequirements for the recortts be maintained by an
costsincluded in the statement. Payments made under this sulaginer,operator or service provider and the periods for which they
vision shall be deposited in the dry cleaner environmentalustretain those records.

responsdund. (b) The department may inspect any document iptsses
4. If, prior to receiving an award under this section, an ownsion of an owneroperator or service provider or any otperson

or operator receives payment from another person, includingifuthe document is relevant to application for reimbursement

insurancecompany arising out of an application for payment ofunderthis section.

any eligible costs or receives a tax credit based on any eligible(12m) Pronisimion. No person may knowingly make or

costs, the department may not reimburse the owner or opergiQiiseto be made a false or misleading statement in any document
anyamount that exceeds thefeience between the amount of theyypmittedto the department under this section.

awardcalculated under subdi. or 2. and pars(e) and(f) and the
amountby which the payment exceeds the sum of the deductilyﬁ

andthe amount by which thamount calculated under pée) section. The dry cleaner environmental response council shall

exceedshe maximum award under pé). evaluatethe program undethis section at least every 5 years,
(8m) REIMBURSEMENTOFPAYMENTSAND TAX CREDITS. If, after  ysingecriteria developed by the council.

an owner or operator receives an award under this.secttien, (14) SunseT. This section does not apply affeme 30, 2032.
owneror operator receives payment from another pefgotud- i\ 71997 2. 271999 a. 9185s5.14310 145 18810190, 2001 a. 162003
ing aninsurance compansgrising out of an application for pay a.312

mentof any eligible costs or receives a tax credit based on any eliCross Refeence: See also ciNR 169 Wis. adm. code.

gible costs, the owner or operator shall pay to the departamgnt

amountby which the payment or tax credit exceedddifference 292.70 Indemnification for disposal of polychlori -
betweenthe total amount oéligible costs and the amount of thenated biphenyls. (1) Derinmion. In thissection, “PCBs” has
award,but not more than the amount of the award. The amouttie meaning given in 299.45 (1) (a)

(13) CounciL. The dry cleaner environmental response eoun
shall advise the department concerning the program timider
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(2) INDEMNIFICATION AGREEMENTS CONCERNING DISPOSAL OF (b) “Local governmental unitimeans a cityvillage, town,
CONTAMINATED SEDIMENTS. Subject to sub(4), the department county,redevelopment authority created unde8&1333 com
may enter into an agreement wathmunicipality under which this munity development authority created unde8&.1335 or hous
stateagrees to indemnify the municipality aitel agencies, éf  ing authority
cials, employees and agents against I_|ab|I|ty for damag_e_to per (c) “Petroleum product” has thaeaning given in €L01.143
sons,property or theenvironment resulting from the municipali (1) (f).
ty’s acceptancéor disposal of sediments that are from the Great (q) “Undeground hazardous substance storage tank system”
Lakesbasinand are contaminated with PCBs, if the sediments &{Ransan undeground storage tank used f&oring a hazardous
disposedof in a manner approved by the department. substancether thara petroleum product together with any on—

(3) INDEMNIFICATION AGREEMENTS CONCERNING TREATMENT  sjteintegral piping or dispensing system wathleast 10% of its
OF CONTAMINATED LEACHATE. Subject to sul{4), the department total volume below the surface of the ground.

stateagrees to indemnify the municipality aitslagencies, 6f  meaninggiven in s101.143 (1) (i)

cials, employees and agents against any liability for damage 105y pyries oF THE DEPARTMENT. (@) The department shall
personsproperty or the environment resulting from the municiyministera program to award brownfield site assessment grants
pality’s conveyance or treatment of leachate thabigaminated ¢.0 the appropriation under 80.370 (6) (eto local govern

with PCBs and that is from a landfill that accepts sedimeoris lunits for th £ ; f the eligibl
taminatedwith PCBs, ifthe leachate is treated in a mannegnciir\w/tigeusndtnsdec;rstu&psl;.rposes of conducting any of the eligible

approvedby the department.
he d . (b) The department may not award a grant to a local govern
(4) REQUIREMENTS. The departmennay enter into an agree mena| unit underthis section if that local governmental unit

mentunder sub(2) or (3) only if all of the following apply: causedhe environmental contamination that is basis for the
_ (@) The agreement is a_pproved by the goveamorthe govern  grantrequest.
ing body of the municipality (c) The department may only award grants under this section

(b) Theagreement specifies a method for determining whethi¢the person that caused the environmental contaminatiois that
the municipality is liable for damage described in s@.or (3).  thebasis for the grant request is unknown, cannot be located or is
(c) The agreement requires the municipality to notify thénancially unable to pay the cost of the eligible activities.
departmentind the attorney general when a claim or lawsuit to (d) The department shall promulgate rules as necessary to
which the agreement may apply is filed against the political subdidministerthe program. Rules promulgated by the department
vision. underthis paragraph may limit the total amount of funds that may
(d) The agreement authorizes the attorney general to intervéfeused to cover the costs of each category of eligible activity
on behalf of the municipality and this state in any lawsuit to whigt¢scribedn sub.(3).
the agreement may apply (3) EuiBLE ACTIVITIES. The department may award grants to
(e) The agreement requiréee operator of the solid waste-dis local governmental units to cover the costs of the following activi
posalfacility or wastewatetreatment facility to minimize risks ties:
relatedto PCBs. (a) The investigation of environmental contamination on an
() The agreement authorizes the department to require ghgible site or facilityfor the purposes of reducing or eliminating
operatorof the solid waste disposal facility or wastewater treagnvironmentakontamination.
mentfacility to operate in a manner specified by the department (b) The demolition of any structures, buildings or other
in order to minimize risks related to PCBs. improvementdocated on an eligible site or facility
(6) IMmUNITY. This section and anggreement entered into_ (¢) The removal of abandoned containers, as defined in s.
undersub.(3) or (4) may notbe construed as consent to sue thid92.41(1), from an eligible site or facility
state. (d) Asbestos abatement activities,dagined in s254.11 (2),
(7) RevieEw AND PAYMENT. If a claim is filed under an agree conducted as part of activities described in (gron an eligible
mentunder sub(2) or (3), the department shall review the clainfite or facility.
to determine whether it is valid. A valid claim shall be paid from (e) The removal of undground hazardous substance storage

the appropriation under £0.370 (2) (fq) tank systems.
History: 1999.a.9 () The removal of undground petroleum product storage
tank systems.

292.72 Brownfields revolving loan program. (1) The
departmentnay enter into an agreement with the federal enviro
mental protection agencyinder which the department receive
fundsunder42 USC 9604Kk) (3) (A) (i) to establish and admiRis - 1atethe amount of a grant
ter a brownfields revolving loan program. If tlepartment ' .
receivedunds under this subsection, it may make loans or grap(gs(5) GRANT CRITERIA. The department shall consider the fol

for the remediation of brownfield sites, as definedarUSC 9601 '°'NY criteria when determining \(vhether to award a grgnt:
(39), in accordance with the agreement. (a) The local governmental uréstdemonstrated commitment

to performing and completing necessary environmental remedia
tion activities on the eligible site, including the local governmen

(4) APPLICATION FOR GRANT. The applicant shall submit an
Bpplicationon a form prescribed by the department and shall
fhclude any information thathe department finds necessary to

(2) At the request of another governmental entitg depart
mentmay administer funds received und@ USC 9604k) (3)

; h \ | unit’s financial commitment.
A the oth tal entity for the establishment &t : o o
ggrgzlv%eldes?ev%rl\%g\éelggnepr:sgrzrr]nl.y or the establishmen B (b) The degree to which the project will have a positive impact

History: 2003 a. 314 on public health and the environment.
(c) Other criteria that the department finds necessary to-calcu

292.75 Brownfield site assessment grants. (1) Derini-  latethe amount of a grant.
TIoNs. In this section: (6) LimiTaTiION OF GRANT. The total amount of all grants

(a) “Eligible site or facility” means one or momntiguous awardedto a local governmental unit in a fiscal year under this
industrialor commercial facilities or sites with common or multiSectionshall be limited to an amount equal to 15% of the available
ple ownership that are abandoned, idle, or underused, the-exgeRdsappropriated under 20.370 (6) (etfor the fiscal year
sionor redevelopment of which is adversel§eated by actual or  (7) MaTcHING FuNDs. The department manyot distribute a
perceivedenvironmental contamination. grantunless the applicant contributes matching funds equal to
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20% of the grantMatching funds may be in the form of cash or 1. A statement of the purpose of the lien.

in—kind contribution or both. 2. A brief description of the property to béeafted by thdien.
History: 1999 a. 92001 a. 1630 3. A statement of the expenses incurred by the department.

292.79 Brownfields green space grants. (1) In this see 4. The date on or after which the lien will be filed. -

tion: (c) The department shall serve the notice required in(g@ar

(a) “Brownfields” has the meaning given in560.13 (1) (a) onthe property owner at least 60 days before filing the lien. The

“ e : : . npoticeshall be provided by certified mail, return receipt requested,

Zgébgs(li;)((:g)l governmental units” has the meaning given in go the property owner antb each mortgagee of record at the

i - . addressebstedon the recorded documents. If the property owner
(2) The department shall administer a program unaleich s ynknown or ifa mailed notice is returned undelivered, the

the department awards grants to local governmental units for prgbpartmentshall providethe notice by publication thereof as a

ectsto remedy environmental contamination of brownfields. Qj3ss3 notice under cl8s.

projectis eligible for a grant under this section if it has a long—term (d) In the foreclosure of any lien filed under this subsection,

public benefit, including the preservation of green space, t%@ 846 shall control as far as appli -
. ) pplicable unless otherpriseided
developmenbf recreational areas, or the use of a property by t this subsection. All persons who may be liable for the expenses

local government. . o
History: 2001 a. 16 incurredby the departmentay be joined as defendants. The

Cross Refeence: See also cNR 173 Wis. adm. code. judgmentshall adjudge the amount due the department, and shall
directthatthe propertyor so much of the property as is necessary
292.81 Notice; lien. (1) In this section, “valid prior lien” besold to satisfy the judgment, and that the proceeds be brought
meansa purchase money real estate mortgage that is recorii#@ court with the report of sale to abide the order of the court.
beforethe lien is filed undethis section, including any extension If the sum realized at theale is insdfcient after paying the costs
or refinancing of that purchase money mortgage, or an equivalehthe actiorand the costs of making the sale, the court shall-deter
security interest, or a 2nar subsequent mortgage for homenine the liability of thedefendants for the remaining unreim
improvementor repair that is recorded before the lierfiisd bursedexpenses and costs.
underthis section, including any extension or refinancing of that (e) This subsection does not apply if the lien is filed dfter
2nd or subsequent mortgage. departmenbbtains a judgment against the property ownetttagad
(2) (a) Before incurring expenses undef82.11or 292.31 lienis for the amount of the judgment.

(1), (3) or (7) with respect to a propertthe department shall pro ~ History: 1995 a. 22%.711, 1997 a. 27
vide to the current owner of the property and to any mortgagees

of record a notice containing all of the following: SUBCHAPTERIII

1. A brief description of the property for which the depart
mentexpects to incur expenses unde292.11o0r292.31 (1)(3) ENFORCEMENT PENALTIES
or (7).

2. A brief description of the types of activities that the depart

mentexpects may be conducted at the property un@®2s11or 292.93 Orders. The department may issaelers to déctuate
292.31(1), (3) or (7). the purposes of s292.31and292.35and enforce the same by all

3. A statement that the property owner could be liable for tﬁ%ri)srgglr_ialtgegsd?izggstrative and judicial proceedings.

expensesncurred by the department.

4. A statement that the department could file a lien agéiast 292.94 Fees related to enforcement actions.  The depart
propertyto recover the expenses incurred by the department. mentmayassess and collect fees from a person who is subject to

5. An explanation of whom to contact in the department &norder or other enforcemeattion for a violation of £292.11
discussthe matter or 292.31to cover thecosts incurred by the department to review

(b) The department shall provide notizeder par(a) by certi  theplanning and implementation of any environmental investiga
fied mail, return receipt requested, ttee property owner and to tion or environmental cleanup that the person is required to con
eachmortgagee of record at the addresses listed on the recorddéf- The department shall promulgate rules for the assessment
documents.|f the property owner is unknown or if a mailed notic@ndcollection of fees under this section. Fees collected under this
is returned undelivered, the department shall provide the notice3g§gtionshall be credited to the appropriation account uisder
publicationthereof as a class 3 notice underass. 20.370(2) (dh)

(c) The failure to provide the notice or include information History: 2003 a. 33
requiredunder this subsection does not impair departmens 292 95 Review of alleged violations; environmental
ability to file a lien or to seek to establish the property o®nefrepair and cost recovery . Any 6 or more citizens or any
liability for the expenses incurred by the department. municipality may petition for a review of an alleged violation of

(d) No notice under this subsection is necessary in circug1292.310r292.350r any rule promulgated or special orq#an
stancesn which entry onto the property without prior notice ispprovallicense or any term or condition of a license issued under
authorizedunder s292.11 (8). thosesections in the following manner:

(3) Any expenditures made by the department unde9x11 (1) Theyshallsubmit to the department a petition identifying
or 292.31 (1) (3) or (7) shall constitute a lien upon the propertythe alleged violator and setting forth in detail the reasons for
for which expenses are incurred if the department files the libalievinga violation occurred. The petition shall stateriaene
with the register of deeds the county in which the property isandaddress of a person within the state authorized to receive ser
located. A lien under this section shall be superior to all dikes  vice of answer and other papers in behalf ofghttioners and the
thatare or have been filed against the propexxgept that if the nameand address of a person authorized to appear at a hearing in
propertyis residential propertyas defined in 895.52 (1) (i) the behalfof the petitioners.
lien may not dect any valid prior lien on that residential property (2) Uponreceipt of a petition under thgection, the depart

(4) (a) Beforefiling a lien under sul{3), the department shall mentmay:
give the owner of the property for which the expenses are incurred(a) Conduct a hearing in the matter within 60 days of receipt
anotice of its intent to file the liems provided in this subsection.of the petition. A hearing under this paragraph shall be a contested

(b) The notice required undpar. (a) shall provide all of the caseunder ch227. Within 60 days after the close of the hearing,
following: the department shall either:
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1. Serve written notice specifying the law or rule alleged to (b) If after such hearinthedepartment finds that a violation
beviolated, containing findingsf fact, conclusions of law and anhasoccurred, it shall §ifm or modify its order previouslissued,

order,which shall be subject to review under 287, or or issuean appropriate order for the prevention, abatement er con
2. Dismiss the petition. trol of the problems involved or for the taking of other corrective
(b) Initiate action under £92.98 actionas may be appropriate. If the department fthesno viola

(3) If the department determines that a petition was fial tion has occurred, it shall rescind its ordémy order issueds

ioualvor in b é’f ith. it shall i findi F:h t diect. and th partof a notice or after hearing may prescribe one or more dates
clouslyor in bad faith, it shall issue a finditgthat eflect, and the 1, \ ik necessary action shall be taken in preventing, abating or
personcomplained against is entitléol recover expenses on thecontrollingthe violation
hearing in a civil action. History: 1995 a. 227

History: 1995 a. 227

o ) 292.99 Penalties. (1) Except as provided under sytim),
292.98 Violations and enforcement; environmental any person who violates this chapter or any rule promulgated
repair and cost recovery . (1) (a) If the department has rea any plan approval, license or special order issued under this chap
sonto believe that a violation &f. 292.310r 292.350r any rule ter shall forfeit not less than $10 nor more than $5,00@&émh
promulgatecbr special ordeiplan approval, or any term or condi yiplation. Each day of continued violation is a separatersfe.
tion of a license issued under those sections occurred, it mayiwhile an order isuspended, stayed or enjoined, this penalty does
1. Cause written notice to be served upon the alleged violatast accrue.
The notice shall specify the law or rule alleged to be violated, and (1m) Any person who violates £92.65(12m) shall forfeit
containthe findings of fact on which the clgar of violation is npotless than $10 nor more than $10,000.
basedand may include an order that necessary corrective actio i ; ;
betaken within a reasonable time. This order shall becofee-ef nn(]zy)ﬂl]ré eégﬂlrttlonr:;}c;tl;vifﬂgnt?]lgedseggn/rﬁ:ﬁt lé??uesrtii:ﬁ?{g rr]gason
tive unless, no later than 30 days after the date the notice and Og%ﬁgandnecessary expenses of the investigation and prosecution
areserved, the person named in the notice and order requeststifhe violation, including attorney fees. The department of jus
writing a hearing before the department. Upon such request, {jig shall deposit in the state treasury for deposit into the general
departmenshall after due notice hold a hearinfstead of an fnq all moneys that the court awards to the department or the state
order,the department may require that the alleged violator appeaferthis subsection. The costs of investigation and the expenses
beforethe department for a hearing at a time and place specifidy osecution, includingittorney fees, shall be credited to the
in the notice and answer the ofp@s complained of; or appropriationaccount under £0.455 (1) (gh)
2. Initiate action under 299.95 History: 1995 a. 2271999 a. 92001 a. 16109, 2003 a. 309
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