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CHAPTER 254
ENVIRONMENTAL HEALTH

SUBCHAPTERI SUBCHAPTER IV
GENERAL PROVISIONS RECREATIONAL SANITATION

254.01 Definitions. 254.46 Beaches.
254.015 Departmental power; designation. 254.47 Recreational permits and fees.
254.02 Health risk assessments. SUBCHAPTER V

SUBCHAPTER Il ANIMAL-BORNE AND VECTOR-BORNE

TOXIC SUBSTANCES DISEASE CONTROL
254.11 Definitions. 254.50 Definition.
254.115 Denial,nonrenewal and revocatiof certification and permit based on tax 254.51  Powers and duties.
delinquency. 25452 Lyme disease; treatment, information and research.

254.12 Useor sale of lead—bearing paints. SUBCHAPTER VI
254.13 Reporting requirements. HUMAN HEALTH HAZARDS
254.15 Departmental duties. 254.55 Definitions.
254.151 Lead poisoning or lead exposure prevention grants. 254.56 Public places.
254.152 Delegation to local health departments. 254.57 Smoke.
254.154 Local authority 254.58 Powers of villages, cities and towns.
254.156 Definition of lead—bearing paint and lead poisoning or lead exposure. 254.59 Human health hazards.
254.158 Screening recommendations. 254.593 Authority of the department and local health departments.
254.162 Screening requirements. 254.595 Property violating codes or health orders.
254.164 Care for children with lead poisoning or lead exposure. SUBCHAPTER VII
254.166 Departmental response to reports of lead poisoning or lead exposure. LODGING AND EOOD PROTECTION
254.167 Conduct of lead investigation. 254.61 Definitions.

254.168 Lead inspections of facilities serving children under 6 years of age. 254 62 Coordination: certification.
254.171 Dwellingsand units of dwellings where child has elevated bloodli®ead. 554 63 Motels. '
254.172 Preventionand control of lead-bearing paint hazards in dwellings angsq 64  permit.

premises. o .. 254.65 Preinspection.
254.173 Immunity from liability for lead poisoning or lead exposure; restrictionspsg. 66 Average annual surveys.
254.174 Technical advisory committees. 254.67 Vending machine commissary outside the state.
254.176 Certification requirements. 254.68 Eees.
254.178 Accreditation of lead training courses and approval of lead instructors254.69  Agent status for local health departments.
254.179 Rules for dwellings and premises. 254.70 Application.
254.18 Lead hazard reduction in dwellings and premises. 254.71 Certificate of food protection practices.
254.181 Certificateof lead—free status and certificate of lead-safe status; fees aggly. 72 Health and safety; standard.
notification. 254.73 Hotel safety
254.182 Repaymento general fund. 254.74 Powers of the department and local health departments.
254.19  Asbestos testing fees. 254.76 Causing fires by tobacco smoking.
254.20 Asbestos abatement certification. 254.78 Authority of department of commerce.
254.21 Asbestos management. 254.79 Joint employment.
254.22  Indoor air quality 254.80 Hotelkeepers liability.
254.30 Enforcement; penalties. 254.81 Hotelkeepes liability for baggage; limitation.
SUBCHAPTER I 254.82 Liability of hotelkeeper for loss of property by fire or theft; ovisesk.
RADIATION PROTECTION 254.83 Hotelrates posted; rate clgas; special rates.
254.31 Definitions. 254.84  Motel rates.
254.33 Public policy 254.85 Enforcement.
254.335 Agreements with the U.S. nuclear regulatory commission transition. 254.86  Suspension or revocation of permit.
254.34 Powers and duties. 254.87  Court review
254,345 Assessment of Fee. 254.88 Penalty.
254.35 Registration of ionizing radiation installations. SUBCHAPTER IX
254.365 Licensing of radioactive material. SALE OR GIFT OF CIGARETTES OR
254.37 Enforcement. TOBACCO PRODUCTS © MINORS
254.38 Emegency authority 254.911 Definitions.
254.39 Exceptions. 254.916 Investigations.
254.41 Radiation monitoring of nuclear power plants. 254.92 Purchaser possession of cigarettestobacco products by person under
254.45 Penalties. 18 prohibited.
Cross-reference: See definitions in £50.01 254.015 Departmental power; designation. The depart

mentmay designate a local health departnterarry out a func
tion of the department under this chapter

SUBCHAPTERI History: 1993 a. 27
GENERAL PROVISIONS 254.02 Health risk assessments. (1) In this section:
(a) “Adverse healtreffect” means a condition that results in
254.01 Definitions. In this chapter: human morbidity, mortality, impairedreproductive function or

(1) “Environmentalhealth” means the assessment, marnagté?X'C'ty“Olr terato_gemc, carcmog’fenlc or mutagenfecet_fs. .
ment, control and prevention of environmental factors that m%l(b) Health risk assessment” means the determination of the
i

adverselyafiect the health, comfort, safety or well-being of ind ationshipbetween the magnitude of exposure to environmental
viduals. hazardsand the probability of occurrence of adverse health

(2) “Human health hazard” means a substance, activity gﬁects. . )
condition that is known to have the potential to cause acute or (2) The department is the lead state agency for health risk
chronicillness or death if exposure to the substance, activity 28SSessment.
conditionis not abated. (3) (@) The department of agriculture, trade and consumer

History: 1993 a. 27 protection,the department of corrections, the department of com
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merce,and the department of natural resources shall enter into(5m) “Elevated blood lead level” means a level of lead in
memorandaof understanding with the department to establidhioodthat is any of the following:

protocolsfor the department to review proposed rules of those (a) Twenty or more micrograms per 100 milliliters of blood,

stateagencies relating to air and waterlity, occupational health asconfirmed by one venous blood test.

and safety institutional sanitation, toxic substances, indoor air (b) Fifteen or more micrograms pEd0 milliliters of blood, as

quality, food protection or waste handling and disposal. confirmedby 2 venous blood tests theae performed at least 90
(b) The department shall review proposed ritethe areas gays apart.

underpat (a) and make recommendations to the appropriate state(6) “Fibrous” means having parallel sides and a length which

agency ifpublic health would be adversely impacted or if preveqy o joast 3 times the diameter and which results in an aspect ratio
tion of human health hazards or disease is adéquately of 3 to one or more

addressetby the proposed ruleS'he department shall make rec " \ . o .
ommendationgor enforcement standardsaddress public health . (7) “Hematofluorometermeans an instrumensed in identi
fication of minute amounts of aubstance in human blood by

concernf the proposed rules. - -

(4) The department and the state laboratory of hygiene Shd :]ectlonand mez;surement of the qhargcterwﬂwelength of the
enterinto a memorandum of understanding that delineates t temf‘tted l_)yt e substance (ilurlng uorescence. .
public health testing and consultative support that the state fabora(79) ‘Imminent lead hazard” means a lead hazard that, if
tory of hygiene shall provide to local health departments.  &llowedto continue, will place a child under 6 years of age at risk

developing lead poisoning or lead exposure, as determined by

(5) The department shall assess the acute or chronic he
effectfrom occupational or environmental human health hazar geg(;?;rggeewcgr other state agerjocahealth depariment or

exposureas follows: 71 “Interi trol activity” t of
(a) The chief medicabfficer for environmental health shall d (i ?]edrl)etgm ((:)?Qrirlo rggl:\geyumrgﬁagf (?sntﬁz o? liESaSeL)'(rej
establisha system for assessment, collection and surveillance 9 P y . 1 exp . Yy exp
sureto a lead hazard, including specialized cleaning, rapair

diseaseutcome anq toxic exposure data. tenancepainting, temporary containmeahd ongoing moniter
(b) State agencies and local health departments shall replqétof lead hazards or potential lead hazards
known incidents of environmental contamination to thepart : . -
: ' - . _ (8) “Lead-bearingpaint” means any paint or other surface
fonsof an ingdent and determine the need 1o perfor & hsith CoaUNgMateial containing more than 0.06% lead by welgft, ca
Oq.}JI_atedas lead metal, in the total nonvolatile content of liquid

assessmentThe department may require the party that is res - - -
siblefor an incidentpto perform gheglth risk rfsse);sment P paintor more than 0.7 milligram of lead per square centimeter in
' thedried film of applied paint.

(6) Stateagencies that require health resksessments as part u ~ . . N . -
of their permit issuance or regulatory responsibilities shatsr | (8d) “Lead-bearing paint hazard” hitse meaning specified
t@f rule by the department.

into a memorandum of understanding with the department t .
permitsthe state health fifer to establish sisk management pro  (89) “Lead hazard” means any substance, surface or object
toco' to review and make recommendations Om‘)'eteness thatconta|ns Iead and that, due to its COhdItIOI’I, |00a’[l0m(11(re,
of the health risk assessments. may contribute to the lead poisoning or lead exposure of a child
History: 1993 a. 271995 a. 27%s.6327, 9116 (5) under6 years of age.
(8)) “Lead hazard abatement” means any set of measures
designedo permanently eliminate a lead hazard, including all of

SUBCHAPTERII thefollowing:
(@) The removal of lead-bearipgint and lead—contaminated
TOXIC SUBSTANCES dust,the permanent containmentesrcapsulation of lead—bearing
paint, the replacement of surfaces or fixtures painted with lead-
254.11 Definitions. In this subchapter: bearingpaint, and the removal or covering of lead—contaminated
) ' ; soil.

(1) “Asbestos’means chrysotile, crocidolite, amosfibrous . .
tremolite, fibrous actinolite or fibrous anthophyllite. (b) All preparation, clean-up, disposal and postabatement

(2) “Asbestosabatement activity” means any activihich clearancetesting activities associated withe measures under

disturbsasbestos—containing material, including but not limited par.(a). . - . .
the repair enclosure, encapsulation or removal of asbestos—(8n) “Lead hazardreduction” means actions designed to

containingmaterial and the renovation or demolitiohany part "€ducehuman exposure to lead hazards, including lead hazard
of a structure. abatementnd interim control activities involving lead—bearing

(3) “Asbestos—containingnaterial’ means asbestos or amEaintor lead-contaminated dust or soil or clearance activities that

material or product which contains more than one percent Ftermmewheﬁher an.enV|ronment.conta|rlls a lead haz‘f’“d'
asbestos. (8r) “Leadinspection” means thiaspection of a dwelling or

premisesfor the presence of lead, including examination of

(4) "Asbestosmanagement activity” means an inspecfin é)aintedor varnished surfaces, paint, dust, water and other envi

asbestos—containingaterial, the design @n asbestos respons onmentalmedia
actionor the development of an asbestos management plan. . L

(4g) “Certificate of lead-free status” means a certificate g?sr)]e&‘Oe%cé'nq?’estﬁgat'rce’gerﬂia;ﬁ;%?;:éehg;?éginmci?ﬁil:]res
issuedby a certified lead risk assessor or other person certifiga gnea fy p ; o> g
unders. 254.176that documents a finding by the assessor thaf 4aminationof painted or varnished surfaces, paint, dust, water
premisesdwelling or unit of a dwelling is free ¢éad-bearing andothe“r environmental medla.. . ) _
paintas of the date specified on the certificate. (8u) “Lead management activity” means a lead inspection or

(4h) “Certificate of lead—safe statusitneans a certificate thedes“|gn or management of lead hazar::l reduction.
issuedby a certified lead risk assessor or other person certified(9) “Lead poisoning or lead exposure” means a level of lead
unders. 254.176that documents that the assessor detected iAghe blood of 10 or more micrograms per 100 milliliters of blood.
lead-bearing paint hazard@dfecting the premises, dwelling or  (99) “Leadrisk assessoifias the meaning specified by rule by
unit of the dwelling on the date specified on the certificate.  the department.

(5) “Dwelling” means any structure, all or paftwhich is (9r) “Occupant” means a person whieases or lawfully
designedor used for human habitation. residesn a dwelling or premises.
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(10) “Owner” means a person who has legal tleny dwel 254.12 Use or sale of lead—-bearing paints. (1) No per
ing or premises. son may apply lead—bearing paints:

(10m) “Premises” means any of the following: (a) To any exposed surface on the inside of a dwelling;

(&) An educational or child carfacility, including attached  (b) To the exposedurface of a structure used for the care of
structuresand the real property upon which the facility stattis, children;or
providesservices to children under 6 years of age. (c) To any fixture or other object plac@dor upon any exposed

(b) Other classes of buildings and facilities, including attachedrfaceof a dwelling and ordinarily accessible to children.
structuresand real property upon which the buildings or facilities (2) No person may sell or transfer any fixture or other object
stand that the department determines by rule to pose a significgitendedto be placedipon any surface on the inside of a dwelling,
risk of contributing to the lead poisoning or lead exposure of chijontaininga lead—bearing paint and ordinarily accessiblehib
drenunder 6 years of age. dren.

(1]_) “Public empioyee” hasthe meaning given under s. History: 1979 c. 2211993 a. 161993 a. 24.431; Stats. 1993 s. 254.12993
101.055(2) (b) a. 450

(12) “"School” means any local education agerey defined 554 13 Reporting  reguirements. 1) Every phvsician
in 20 USC 338]the owner of any nonpublic, nonprofit elemen,, diagnoslzs Iea%l pois(,]oning or Iead)osguie, or a%y%uiise, Ros
tary or secondary school building or any governing authority ofa| administratardirector of a clinical laboratory or local health
any school operated und2d USC 921to 932 officer who has verified information of the existerafeany person

(13) “Third—party payer” means a disability insurance policYound or suspected to have lead poisoning or lead exposure, shall
thatis required to provide coverage for a blood lead test undeteportto the department or to the local healtficef of theregion
632.895 (10) (a)a health maintenancegamnization or preferred in which the person resides within 48 hours after verifying this
providerplan under ch609, a health care coverage plarfesed information. The local health diter shall report to the depart
by the state under 40.51 (6) a self-insured health planfefed mentthe name, addressboratory results, date of birth and any
by a city or village under $6.0137 (4, a political subdivision otherinformation about the person that the departraensiders
unders.66.0137 (4m)a town under $0.23 (25) a countyunder essential. Any physician, nurse, hospital administratdirector
$.59.52 (1) (c), or a school district under $20.13 (2) (b)or a  of a clinical laboratorylocal health dfcer or allied healtiprofes
sicknesscare plan operated by a cooperative association undesisnal making such a report in good faith shall be immune from
185.981 any civil or criminal liability that otherwise might bimcurred

History: 1993 a. 2%.190, 191, 192, 425 42710430, 1993 a. 1831993 a. 450  from making the report.

ss.15t019, 25t0 34; 1995 a. 4171999 a. 13; 1999 a. 154.672 2001 a. 16 .

(2) A person who screens a child under 6 yeaegyeffor lead
poisoning oflead exposure under this subchgpeany rule pro
mulgatedunder this subchapteshall report the results of the
creeningo the department within the time period feporting
y rule. The department shall promulgate rules specifying the
form of the reports required under this subsection. A person mak
ing a report under this subsection in good faith is immune from
.civil or criminal liability that might otherwise be incurred from
‘makingthe report.

254.115 Denial, nonrenewal and revocation of certifi
cation and permit based on tax delinquency . (1) Except
asprovided in sub(1m), the department shall require each appl@
cantto provide the department with the applicausbcial security
number if the applicant is an individual, or the applicarféderal
employeridentification numberif the applicant is not an individ
ual, as a condition of issuing or renewing any of the following

(a) Certification under 254.176 History: 1979 c. 2211989 a. 311993 a. 27%.432 Stats. 1993 s. 254.18993
(b) A certification card under 854.20 (3)or (4). a. é50 Ref - See also cHHES 181 Wis. adm. cod
(c) A permit for operation of a campground und&t=t.47 (1) ross Refeence: See also cfHFS 181 Wis. adm. code.

or (2m). 254.15 Departmental duties. The department shall:

(d) A permit under £255.08 (2) (apr (b). B (1) Developand implement @omprehensive statewide lead
~ (1m) If an individual who applies for or to renew a certHicapoisoningor lead exposurprevention and treatment program that
tion, certification card or permitinder sub(1) does not have a includeslead poisoning or lead exposure prevention grants under
socialsecurity numbethe individual, as a condition of obtainings. 254.152 any childhood lead poisoning screening requirement
the certification, certification card or permit, shall submit a statginder rules promulgated under s254.158and 254.162 any
mentmade or subscribed under oath dirafation to the depait requirementsegarding care coordination and follow—up ébil-
mentthatthe applicant does not have a social security numbgfen with lead poisoning or lead exposure required under rules
Theform of the statement shall be prescribed by the departmgpémulgatecuinder s254.164 departmental responses to reports
of workforce development. A certificatiopertification card or of lead poisoning or lead exposuiiader s254.166 any lead
permitissued or renewed in reliance upon a false statement sighestigation requirements under rules promulgated under ss.
mitted under this subsection is invalid. 254.167 any leadinspection requirements under rules promul

(2) The department may not disclose any informatiogatedunder 254.168any lead hazard reduction requirements
receivedunder sub(l) to any person except to the department afnderrules promulgated under254.172 certification, accredi
revenuefor the sole purpose of requesting certifications undertgtionand approval requirements under2§t.176and254.178
73.0301 any certification requirements and procedures under rules pro

(3) Exceptas provided in sulglm), the department shall denyMulgated under s.254.179 and any fees imposed under s.
anapplication for the issuance or renewal of a certification, certi#24-1
cationcard or permit specified in sufd) if the applicant does not  (2) Providelaboratory testing of biological arehvironmen
providethe information specified in sufd). tal lead specimens for lead content to any physician, hospital,
(4) Thedepartment shall deny an application for the issuang#nic, municipality or private @anization that cannot secure or
or renewal of a certification, certification caod permit specified Providetesting through other sources. The department may not
in sub.(1), or shall revoke the certification, certification card ofissumeresponsibility for bloodead analysis required in pro
permitspecified in sub(1), if the department of revenue certifiesd"@msin operation on April 30, 1980.
unders. 73.0301that the applicant for or holder of the certifica  (3) Develop or encourage the development of appropriate
tion, certification card or permit is liable for delinquent taxes. programsandstudies to identify sources of lead poisoning or lead
History: 1997 a. 2371999 a. 9 exposureand assist othentities in the identification of lead in
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children’s bloodandof the sources of the lead poisoning or lead 254.154 Local authority . This subchapter does not pohibit any city, village,
ex town or other political subdivision from enacting and enfocing ordinances
posure. or ¢ Iston !
. . . . establishinga system ofead poisoning or lead exposw control that provides the
4) Prowd_e technical assistance e_lnd consultatlon to loca&ameor higher standards than those set forth in this subchapterNothing in this
countyor regional governmental or private agencies to promosebchapterother than s. 254.173 (2) may be interjeted or applied in anyman-
anddeveloplead poisoning or lead exposure prevention prograrf © impair th]? ”%ht of any person, %’l‘;g ”f‘“’,ll'c'ﬁ?‘"ty.°’h‘?thefbp?1““°a' sub-
oy . . ... _division to sue for amages or equna ier. ot Ing inthis subc apter may
that aﬁQrd opportunities for employing _resu_jents of communitie interpr eted or applied in any manner to impair theright of a municipality or
and nelghborho_ods z’aeig:ted by lead poisoning or Iewposure other political subdivision to impose apenalty for or r estrain the violation of an
from lead—bearing paint, and that provide appropriedg&ing, ordinance specified in this section.

educatiomand information to inform these residents Ofd)moF NOTE: This section is epealed and ecreated eff. 9-1-08 byL999 Wis. Act

P 113to read:
tunitiesfor employment. 254.154 Local authority . This subchapter does not pohibit any city, village,
(5) Providerecommendations for the identification and treatown or other political subdivision from enacting and enfocing ordinances
mentof lead poisoning or lead exposure. establishinga system ofead poisoning or lead exposw control that provides the

- . sameor higher standards than those set forth in this subchapterNothing in this
(6) DeVGlOped_U(:auonal programs to communicate to parentgischaptermay be interpreted or applied in any mannerto impair the right of
educatorsandofficials of local boards of health the health dangemy person, entity municipality or other political subdivision to sue for damages

of lead poisoning or lead exposure frtafad—bearing paint among or equitable relief. Nothing in this subchapter may be interpeted or applied in
any manner to impair the right of a municipality or other political subdivision

Chlldren' to impose a penalty for or estrain the violation of an ordinance specified in this
History: 1979 c¢. 2211987 a. 3991989 a. 311991 a. 391993a. 161993 a. 27  gaction.
$5.434 435 Stats. 1993 5. 254.15093 2. 1831993 2. 458521, 43 1999 alld  yistory: 1979 c. 2211989 a. 311993 a. 25.436 Stats. 1993 s. 254.16993

a. 450s.48, Stats. 1993 s. 254.158999 a. 13.

254.151 Lead poisoning or lead exposure prevention

grants. From the appropriation under 20.435 (5) (ef) the
departmenshall award the following grants under criteria that th
departmenshall establish in rules promulgated under $kistion:

254.156 Definition of lead—bearing paint and lead poi-
oning or lead exposure. Notwithstanding 254.11 (intro.),
) and(9), whenever the centers for disease control and preven
. tion of the federal department of health dmohan services speci
(1) To fund educational programs about tengers of lead fieq 4 standard for the determination of lead-bearing paint or lead
poisoningor lead exposure. _ poisoningor lead exposure that téfs from that specified in s.
(2) To fund lead poisoning or lead exposure screening, carg4.11(8) or (9), the department shall promulgateule defining
Coord|nat|0nand fO||OW—up services, |nC|Ud|ng |ead |nspectl0ns‘|ead—bearing paint" or “lead poisonimg |ead exposure” to cor
to children under age 6 whare not covered by a 3rd-party payefrespondo the specification of the centers for disease coatrd|
(3) To fundadministration or enforcement of responsibilitieprevention. Rules promulgated under this section supersede s.

delegatedunder s254.152 254.11(8) and(9) with respect to the requiremertithis sub
(4) To fund otheractivities related to lead poisoning or leadghapter.

exposure. History: 1993 a. 450
5) To fund any combination of the purpoassder subs(1

to ((4)). Y purp 1) 254.158 Screening recommendations. The department

6) To develop and implement outreach and education ' - ;
grafm)sfor health ch)are provigers to inform them of the need for I% dexposure screening methods and intervals for chﬂc!rer.] under
poisoningor leadexposure screening and of the requirements grears of age. Any rules promulgated under this sectlon_.
this subchapter relating to lead poisoning or lead exposure. (1) Shallmeetany federal requirements for the screening of

(7) In each fiscaear $125,000 to fund lead screening an§niidrenunder 6 years of age. N .
outreachactivities ata community—based human service agency (1m_) May include an appropriate questionnaire regarding
thatprovides primary health care, health education and social de@tentialexposure to lead and products containing lead.
vicesto low-income individuals in 1st class cities. (2) Shall permit at least the following persons to provide

History: 1993 a. 4501995 a. 271997 a. 27 screeningservices:

Cross Ref : See also cHHFS 182 Wis. adm. code. . . -
ross refeence: See aiso ¢ 2 Ws. adm. code (a) A person licensed to practice medicine or osteopathy under

254152 Delegation to local health departments. ch.448

Exceptwith respect to the departmengiuthority topromulgate (b) A nurse registered, permitted or licensed unde44h.
rules under this chapterthe departmenmay designate local  (c) A public health nurse under250.06 (1)
healthdepartments &ts agents in administering and enforcing ss. (3) Shallexempt a child from the lead screening recommenda
254.11to0 254.178and any rules promulgatathder those sec +jonsif the childs parent, guardian or legal custodian signs a writ

tions. The department may not designateaal health depart e waiver objecting to théead poisoning screening for reasons
mentas its agent unless the department provides a grant that§pgeaith religion or personal conviction.

departmentletermines to be didient for the local health depart

P : 4) Shall exempt a child from the lead poisoning screening
trp]?snstg:: gg:]ry out any responsibilities as an agent designated unr%%%mmendationit the child’s parent, guardian or legal custodian

History: 1993 a. 450 presentswritten evidence of a lead screenthgt was conducted
within the previous 6 months, or other time period specifieithdy
254.154 Local authority . This subchapter does not prohibitdepartment by rule, and that wamducted in accordance with the
anycity, village, town or other political subdivision from enactingaws or rules of another state whdsagvs or rules the department
andenforcing ordinances establishing a system of lead poisoniigfermineso beat least as stringent as the screening methods and
or lead exposure control that provides the samhbigher stan intervalsrecommended under this section.
dardsthan those set forth in this subchaptiothing in this sub ~ History: 1993 a. 450
chapterother than s254.173 (2)and(3) may be interpreted or ) )
appliedin any manner to impair theght of any person, entity 254.162 Screening requirements. (1) INSTITUTIONS AND
municipality or other political subdivision to sue for damages PROGRAMSPROVIDING SERVICESTO CHILDREN UNDER 6 YEARS OF
equitablerelief. Nothing in this subchapter may be interpreted AGE. The department may promulgate ruleguiring the follow
appliedin any manner to impair the right of a municipality or othdng institutions and programs to obtain written evidence that each
political subdivision to impose a penalty for or restrain the violghild under 6 years of age participating in the institution of pro
tion of an ordinance specified in this section. gramhas obtained a lead screeningjs exempt from obtaining
NOTE: This section is amended eff. 9-1-05 1999 Ws. Act 113to read: one,under the recommended lead screeihingls and intervals

%]:y promulgate rules specifying recommended lead poisating
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containedin the rules promulgated by the department ursdershall be conducted during business hours, unless the owner or
254.158 within the time periods specified by the department: occupanbf the dwelling or premises consents tararestigation

(a) Multidisciplinary evaluations for early interventionder ~during nonbusiness hours or unless the department determines
s.51.44 thatthe dwelling or premises presents an imminent lead hazard.

(b) Head start programs administered by a head start agepp§ department shall use reasonabferes to provide prior notice
under42 USC 9836 of'the lead investigation tine owner of the dwelling or premises.
The department may remove samples or objects necessary-for lab
centerslicensed under $18.65 provisionally licensed under s oratoryanalysis to determine the presenca &fad hazard in the
48.690r established or coﬁtracr:ed for undél&) 13 (14) “dwelling or premises. The department shall prepare and file writ

' i —e ” tenreports of all lead investigations conducted undersibision

(d) School-based programs serving children under 6 yearsgiishall make the contents thfese reports available for inspec
age,including kindegartens, special education and related sefon by the public, except for medical information, which may be
vicesfor chlld(en with d|Sab|l|t|eS, as defined in145.76 (5) and diSC'OSGmn'y to the extent that patient heatthre records may
otherearly childhood programs. bedisclosed under s$46.82t0146.835 If the owner or occupant

(e) Health care programs that provide services to childregfusesadmission, the department may seek a warrant to investi
under6 years of age and that receive state funding. gatethe dwelling or premises. The warrant shall advise the owner

(f) Other institutions or programs that provide services te chiir occupant of the scope of the lead investigation.
drenunder 6 years of age. (2) If the department determines that a lead hazard is present

(2) INFORMATION REQUIREMENT. If a program or institution is in any dwelling or premises, the department mhagny of the fel
requiredto request written evidence of a lead screening undewing:
rulespromulgated under sufd), the institution or program shall,  (a) Cause to be posted ircanspicuous place upon the dwell
atthe time that it makes thequest, inform the parent, guardiaring or premises a notice of the presence of a lead hazard.
or legal custodian of the child in writing, in a manner that is pre (p) |nform the local health @i€er of the results of the lead

scribedby the department by rule, of the importance of legagdspectionand provide recommendationsreguce or eliminate
screeningpf how and where the lead screening mapti@ined, thelead hazard.

andof the conditions under which a child is exempt from the rec
ommendedead screening requirements under the depart(:‘nenﬁ’a

(c) Day care providers certified unde#8.651and day care

(c) Notify the occupant of the dwelling or premiseshe occu
nt'srepresentative of all of the following:

rules. . . .
History: 1993 a. 4501997 a. 164 ~ 1. That a lead hazard is present on or in the dwellimgeon
ises.
254.164 Care for children with lead poisoning or lead 2. The results of any lead investigations conducteadr in

exposure. The department may promulgate rules establishirtige dwelling or premises.

standarddfor the care coordination and fO”OW—Up of children 3. Any actions taken to reduce or eliminate the lead hazard.
under6 years of age with lead poisoning or lead exposure. Any (d) Notify the owner of the dwelling or premises of fres
rules promulgated under this section shall meet any fedegloeof 5 leadhazard. The department may issue an order that
requirementsor the carecoordination and follow-up of children o jiresreduction or elimination of an imminent lead hazard
underé years of age with elevated bloledd levels. Rules pro \ ihin 5 gays after the ordarissuance and reduction or elimina

mulgatedunder this subsection may specifyfeliént care coer jon of otherlead hazards within 30 days after the olEsuance,
dination and follow—up requirements based orfafiént blood o centthat, fororders that are issued between October 1 and May
leadlevels and maywhere appropriate, require that the @eF 1 54 that relate only to exterior lead hazards that are not imminent
dinationand follow-up include any of the following: leadhazards, the ordenay require elimination or reduction of the
(1) Physical, developmental and nutritional assessment. |eadhazardho earlier than the June 1 immediately following the
(2) Parent education. order’sissuance. If the department determines that the owner has
(3) Medical evaluation. goodcause for not complying with the order within the 5—-day or

(4) A lead inspection of abr part of the child dwelling or 30~daytime period, the department may extend the time period

other dwellings or premises that may have contributed to tf}f\é‘.thin which the owner is required to comply with the ordEne
child’s lead poisoning or lead exposure. ailure to comply with the departmestorder within the timere-
. . . ._scribedor as extended by the department shall be primadatie
(5) Assistancen developing a plan for lead hazard reductio

- Bence of negligence in any action brought to recdaenagesor
or other actions needed to reduce exposure to lead andrtbe injuriesincurred after the time period expires. If an order te con
quenceof such exposure.

. ) o ductlead hazard reduction is issued by the department or by a local
(6) Where necessaryassistance in obtaining permanent Ofealthdepartment and if the owner of the dwelling or premises

temporarylead-safe housing. complieswith that orderthere is a rebuttable presumption that the
(7) Nutritional supplements. ownerof the dwelling or premises hagercised reasonable care
(8) Follow-upservices, including monitoring the provision ofwith respect to leagoisoning or lead exposure caused, after the
servicesto the child. order hasbeen complied with, by lead hazards covered by the
History: 1993 a. 450 order, except that with respect to interim control activities the
rebuttablepresumption continues only for the period for which the
254.166 Departmental response to reports of lead poi - interim control activity is reasonably expected to reduce or €limi

soning or lead exposure. (1) The department mawfter natethe lead hazard.

beingnotified that an occupant of a dwellingmemises who is  (e) If an order is issued under p@), conduct or require a cer
under6 years of age has blood lead poisoning or lead exposuyifed lead risk assessor or other person certified und4s176
presenbfficial credentials to the owner occupant of the dwell to conduct a lead investigationcaeck of work completed and

ing or premisesor to a representative of the ownand request dust tests for the presence of hazardous levels of lead to ensure
admissiorto conduct a lead investigation of the dwelling or premtompliancewith the order

ises. If the department is notified that an occupant of a dwelling (4) Thedepartment shall give priority to eliminating |zt

or premises who is a child under 6 years of hge an elevated ,.ysfrom dwellings in whickchildren under 6 years of age with
bloodlead level, the department shall conduct a lead investigatig gnosed lead poisoning or lead exposure reside.

of the dwelling or premises or ensure that a lead investigation Qfyi,y. 1979 ¢. 2211989 a. 311993 a. 2%.433 Stats. 1993 s. 254.12993
the dwelling or premises is conducted. The lead investigatianasoss.39to 41; Stats. 1993 s. 254.166999 a. 13.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/254.158
https://docs.legis.wisconsin.gov/document/statutes/2003/51.44
https://docs.legis.wisconsin.gov/document/usc/42%20USC%209836
https://docs.legis.wisconsin.gov/document/statutes/2003/48.651
https://docs.legis.wisconsin.gov/document/statutes/2003/48.65
https://docs.legis.wisconsin.gov/document/statutes/2003/48.69
https://docs.legis.wisconsin.gov/document/statutes/2003/120.13(14)
https://docs.legis.wisconsin.gov/document/statutes/2003/115.76(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/254.162(1)
https://docs.legis.wisconsin.gov/document/acts/1993/450
https://docs.legis.wisconsin.gov/document/acts/1997/164
https://docs.legis.wisconsin.gov/document/acts/1993/450
https://docs.legis.wisconsin.gov/document/statutes/2003/146.82
https://docs.legis.wisconsin.gov/document/statutes/2003/146.835
https://docs.legis.wisconsin.gov/document/statutes/2003/254.166(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2003/254.176
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1993/27
https://docs.legis.wisconsin.gov/document/acts/1993/27,%20s.%20433
https://docs.legis.wisconsin.gov/document/acts/1993/450
https://docs.legis.wisconsin.gov/document/acts/1993/450
https://docs.legis.wisconsin.gov/document/acts/1993/450,%20s.%2039
https://docs.legis.wisconsin.gov/document/acts/1993/450,%20s.%2041
https://docs.legis.wisconsin.gov/document/acts/1999/113

254.167 ENVIRONMENTAL HEALTH Updated 03-04Wis. Stats. Database 6

254.167 Conduct of lead investigation.  Subject to the a report in accordance with any rules promulgated under s.
limitation under s254.174 the department may promulgate rule®54.167 If the report indicates that thawelling or premises
establishingprocedures for conducting lead investigatiaris meetscriteria under 254.179(1) (a)for issuance of a certificate
dwellingsand premisesThe rules promulgated under this sectionf lead—free or of a certificate of lead—safe staths,lead risk
may include the following: assessopr other person shall issulee appropriate certificate,
(1) Specificprocedures for investigating, testing or samplingUHbJ?CHOlz§2354-415%llggg 15 166
painted, varnished orother finished surfaces, drinking water History: a. a 15
householddust, soil and other materials that may contain lead. Coss Refeence: See also ctiFS 163 Wis. adm. code.
(2) Specificprocedures for the notification of owners, opera254.173 Immunity from liability for lead poisoning or
tors, occupants or prospective occupants, mortgagees and liead exposure; restrictions. (1) LEGISLATIVE FINDINGS AND
holdersof lead levels identified during a lead investigation and #UrrPoSE. (a) The legislature finds all of the following:
any health risks that are associated with the leadl and condi 1. That a national task force appointedthy federal depart
tion of the lead found during the lead investigation. mentof housing and urban development, the task force on lead-
(3) Theform of lead investigation reports, thequirements basedpaint hazard reducticend financing, found that 1,700,000
for filing the reports with thelepartment and the procedures bghildrenunder 6 years of age have blood lead levels at or above
which members of the public maptain copies of lead investiga the federally established level of concern. The task faise

tion reports. found that the most common cause of childhood lead poisoning
(4) Requirementsor the posting of warnings, where approis ingestion of lead—contaminated dust and chips from lead-
priate,of the presence of a lead hazard. bearingpaint. The other significant cause is dust from bare lead—
History: 1993 a. 4501999 a. 13. contaminatedoil.
Cross Refeence: See also ctHFS 163 Wis. adm. code. 2. That high levels of lead in a chitdblood can cause perma

nentnervous systerdamage and even relatively low blood lead
levels can cause significant nervous systefiea$. Of58,797
childrenwho were screened in this state in fiscal year 1995-96,

254.168 Lead inspections of facilities serving children
under 6 years of age. Subject to thdimitation under s.
254.174 the department may promulgate rules tafier June 30, 17 170 or 1996, were newly identified as having blood leals
1998, requireany of the following facilities to have periodic lea hétcoﬁstitute iead poisoning or lead exposure
inspectionsat intervals determined by the department or to ether (b) The legislature encourages propert owﬁers 10 address the
wise demonstrate that the facility does not contain a lead hazard 9 ges property

if any part of the facility wasonstructed before January 1, 197gPfoblemsassociated with lead-bearing paint by bringing their
(1) A foster home licensed unders.62 ’ propertyinto compliance with the applicable state standards and

finds that an appropriate method toesmcourage property owners

(2) A group home licensed under4s.625 is to hold them not liable with respect to a person who develops
(3) A shelter care facility under 48.66 lead poisoning or lead exposure in the propeffhe purposef
(4) A day care provider certified under4s.651 thesestandardsand this restriction on liability is to reduce the

(5) A day care center licensed unden8&.65 provisionally —€xposureof children and others to lead—bearing paints, thereby
licensedunder s48.690r established or contractéat under s. Substantiallyreducing the number of persons who deveezgl
120.13(14). poisoningor lead exposure. In addition, these s_tandargs and this

(6) A private or public nursery school or kindarten. restrictionon liability will improve the quality of this state’hous

I ; . ing stock and result in greater availabild@finsurance coverage

(7) Any other facility serving children under 6 years of aggy; |ead hazards.
thatpresents a risk for causing lead poisoning or lead exposure ioTe: section 254.173 (title) and sub. (1) arrepealed eff 9-1-08 by1999
children. Wis. Act 113.

History: 1993 a. 450 (2) IMMUNITY; CONDITIONS; RESTRICTIONS. An owner of a
dwelling or unit of a dwelling and his or hemployees and agents
areimmune from civil and criminal liability and may not bel
ject to an agency proceedinghder ch.227, other than for the
nforcemenbf rules promulgated by the department under this
Ubchapterfor their acts or omissions related to lead poisoning
eadexposure of a person who resides in or has visited the-dwell

or unit if, at the time that tHead poisoning or lead exposure

curreda certificate of lead—free status or a certificate of lead—
@festatus was in &fct for the dwelling or unit.This subsection
doesnot apply if it is shown bglear and convincing evidence that
5ﬁ§eof the following has occurred:

254.171 Dwellings and units of dwellings where child

has elevated blood lead level.  If an owner of a dwelling or
unit of a dwelling receives written notice from the departneent
alocal health department that a child under 6 years of age,
residesin the ownets owner—occupied dwelling or unit or who,
residesin the owne'rs dwelling or unit under the terms ofental
agreementhas an elevated blood lead level, the owner sh
obtaina certificate of lead—free status or certificate of lead-s
statusfor the afected dwelling or uniin a timely mannerased
on the reasonable availability of lead risk assessors or other
sonscertified under s254.176to conduct any necessary leal : :
investigationor lead hazard reduction activities drabsed on the i (az 'Il')hefowréer or his or her employeeagent obtained the eer
time required for issuance of a certificate of lead—free status op Leate by fraud. . . .
certificate of lead—safe status. A certificate of lead—safe statys (?) The owner or his or her employee or agent violated a-condi
obtainedunder this section may not be for less than 12 manthstion of the certificate. _ _ _
duration. Nothing in this section precludes the department or the(C) During renovation, remodeling, maintenance or repair after
department'sagent from conducting a lead investigation or-isstieceivingthe certificate, the owner or fos her employee or agent

ing an order under 854.166 createda lead—bearing paint hazard that was present in the-dwell
History: 1999 a. 13. ing or unit of the dwelling at the time that the lead poisoning or
leadexposure occurred.
254.172 Prevention and control of lead-bearing paint (d) The owner or his or her employee or agent failed to respond

hazards in dwellings and premises. (1) Subjectto the limi in a timely manner taotification by a tenant, by the department

tation under s.254.174 the department may promulgate rulegr by a local health departmethiat a lead—bearing paint hazard
governinglead hazard reduction that the department determin@gght be present.

areconsistent with federal law _ (e) The lead poisoning or lead exposure was caused by a source
(2) If a certified lead risk assessor or other person certifiggl lead in thedwelling or unit of the dwelling other than lead-

unders. 254.176conducts a lead investigation of a dwelliog bearingpaint.

premiseshe or she shall conduct the lead investigation and iISSUROTE: Sub. (2) is epealed eff. 9-1-08 bt999 Wis. Act 113,
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(3) TEMPORARY IMMUNITY; EXCEPTION. (&) An owner of a (e) A person who engages in the businesssilling or ser
dwelling or unit of a dwelling and his or hemployees and agentsvicing heating, ventilating or air conditioning equipment if the
areimmune from civil and criminal liability and may not bely  personis registered with the department of commerce and if the
ject to an agency proceedinghder ch227, other than for the personengages in activities that constitute lead hazard reduction,
enforcemenof rules promulgated by the department under thanly to the extent that the activities are within the scope of his or
subchapterfor their acts or omissions related to lead poisoning her registration.
leadexposure that occur during the first 60 days after the owner(3) Exceptas provided in £50.041and subject to £54.115
acquiresthe dwelling omnit, except that this subsection does nahe department may promulgate rules establishing certification

apply to lead poisoning or lead exposure that results from a leagdquirementgor persons required to be certifiadder this sec
bearingpaint hazard created by the owner ordrifier employee tion. Any rules promulgated under this section:

oragent. _ _ ) (@) Shall include requirements and procedures for issuing,
(b) Immunity under paga) applies only if all of the following renewing,revoking andsuspending under this section certifica
occur: tionsissued under this section.
1. The ownenbbtains a certificate of lead—free status or a cer (c) Shall require completion of an appropriate training course
tificate of lead—-safe status for the dwelling or unit. accreditecunder s254.178or of a training course determinby
2. The owner shows by clear and convincing evidence that the department to be comparable to the appropriate training course
propertywas in compliance with the standard to obtain a certifunders.254.178
cateof lead—freestatus or a certificate of lead-safe status by the (d) May provide for requirements other than training as a con
endof the 60—day period and that the owner obtained the eertiiition for full certification.
catein a reasonable amount of tif@tlowing the owneis acts o () shall specifyfees for certifying persons under this section,
achievecompliance. . o ~ exceptthat no feanay be imposed on any person employed by the
(c) Immunity does not apply under triabsection if, during stateor by any political subdivision of the state for a certification
the 60—day period under pgr), one of the following applies:  requiredto perform duties within the scope of the employment.
1. The owner receives an order undetl.166(2) (d)and (f) Shall require the issuance of a photo identification tard
fails to comply with the order eachperson certified under this section.
~ 2. The dwelling or unit is vacant and the owner fails to comply (4) The department shall maintain listé all persons who are
with interim lead hazard control measures specified by the éepagrtified under this section and shall make the lists available to the

mentby rule. public. The department may clyara fee for lists provided under
NOTE: Sub. (3) is epealed eff. 9-1-05 by999 Ws. Act 113 this subsection to cover thdepartmens costs in providing the
History: 1999 a. 13. lists.

254.174 Technical advisory committees.  Before the  (5) After notice and opportunity for hearing, tHepartment

departmentmay promulgate rules under 254.167 254.168 may revoke, su_spenc_i, d_eny or refuse to renew any certification
254.1720r254.179 the department shall appoint a technical-advissuedunder thissection in accordance with the procedures set
sory committee under £27.13and shall consult with the techni forth in ch.227, except that the only hearing rights available for
cal advisory committee on the proposed rules. Aeshnical & denla[, revocation or nonrenewgl of any certification |ssueq
advisorycommittee required under this sectiall include rep underthis section based on tax delinquency are those set forth in
resentativegrom local health departmentisat administer local S-H7_3I-0301199(35-) 4501695 &, 2556330 5116 (5) 1997 &, 19237 1699 113
leadprograms, representatives from the housing ind ons Istory: a. a. 288 a. g alls.
certhfi)edgunder s.2pS4.176 representatives fromgthe Lrif?@(;)'ésical or CrossReference: See also cfHFS 163 Wis. adm. code.
public health professions, advocates for persons atrisk opad 754 178 Accreditation  of lead training courses and
soningand a resident of a 1st class ciyny technical advisory anroval of lead instructors. (1) (a) No person may adver
committeerequired undethis section before promulgating rulesjse or conduct a training course in lead hazard reduction, or in a
unders. 254.168shall also include representativesfatilities |o5q management activitghat is representeas qualifying per
servingchildren under 6 years of age. sonsfor certification undes.254.176unless the course is accred
History: 1993 a. 4501999 a. 13 ited by the department under this section.

254.176 Certification requirements. (1) Except as pro  (b) Except as provided in 850.041 no person may function
vided in sub.(2) and $.250.041 andsubject to s254.115 the ~asan instructoof a lead training course accredited under this sec
departmenimay establish by rule certification requirements fdion unless the person is approved by the department under this
any person who perforrmsad hazard reduction or a lead managé&ection.

mentactivity or who supervises the performance of any lead haz (2) The department shallpromulgate rules establishing
ardreduction or lead management activity requirementsexcept as provided in 850.041 for accreditation

(2) No certification is required undehis section for lead haz 0f lead training courses and approval of lead instructors. These
ardreduction conducted by any of the following persons, unleg4ges:
the lead hazard reduction is being done to comply arntbrder (@) Except as provided in 50.041 shall include require
by the department or another state or local agency that requirestiemtsand procedures for granting, renewing, revoking and sus
useof persons certified under this section: pendingunder this section lead training course accreditations and

(a) A person whose activities are limited to interim contrdpadinstructor approvals.
activities,unless the activities are directly funded by a grant from (c) May provide forfull or contingent accreditation or
the federal department of housing and urban development. approval.

(b) A person whose activities do not invollead—bearing (d) Shall specify fees for accrediting lead training courses and
paintor lead—contaminated soil or dust. approvinglead instructors.

(c) A homeowner who engages in lead hazard reduotibn (3) The department shall maintain lists of all lead training
in or on his or her own nonrental residential dwelling or real-propoursesaccredited, and all lead instruct@gproved, under this
erty. sectionand shall make the listvailable to the public. The depart

(d) A person licensed, certified or registered undet¢Bwho mentmay chage a feefor lists provided under this subsection to
engagesn activities that constitute lead hazard reduction, only &9verthe departmers’costs in providing the lists.
the extent that these activities are within the scope of his or her(4) After notice and opportunity for hearing, tbepartment
license certification or registration. may revoke, suspend, deny or refuse to renew under this section
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any accreditation or approval issued under gi@stion in accord avoid exposure by persons to |elaaizards in the area of the demo
ancewith the procedures set forth in &27. lition.
History: 1993 a. 4501997 a. 1911999 a. 13. History: 1999 a. 13,
Cross Refeence: See also ctHFS 163 Wis. adm. code.
) ) ] 254.18 Lead hazard reduction in dwellings and prem -
254.179 Rules for dwellings and premises. (1) Subject ises. Sampling or testing of dwellings, units of dwellings
to s.254.174and after review of ordinances of cities, tovamsl premisesor the presence of lead—bearing paint or a teszhrd
villagesin this state, the department shall, by use of a resear¢dmot requiredoefore lead hazard reduction activities are-con
basedmethodologypromulgate as rules all of the following:  ductedif the presence of lead-bearing paint or a lead hazard is
(a) Except as provided in 854.18 the standards for a prem assumedind the lead hazard reduction activities are perfoimed
ises, dwelling or unit of a dwelling that must be met for issuanadead—safe manner
of a certificate of lead—free status or a certificzftiead—safe sta  History: 1999 a. 13.

tusto the owner of the premises, dwelling or unit of a dwelling, - -
with the goal of long—term lead hazard reduction. 54.181 Certificate of lead—free status and certificate

(b) The procedures by which a certificate of lead—free statlf'ead—safe status; fees and notification. ~ (1) Thedepart
or a certificate of lead-safe status may be issued or revoked. ment may impose a fee of $50 for issuance of a certificate of lead-

Th iocbf validity of tificate of leadf tat free status and a fee of $25 for issuance of a certificate of lead-safe
(C)t'f' F{' pefrllo dl’a 'f ity to ta cer 'l'cg.e 0 ”eaf i refe ”S alS Olsatus. Fees under this section magt exceed actual costs of
acertincate of lead=saie status, including all of the TollowIng: jsg ancend of s254.179 The department shall review the fees

l._ _Authorization for the certificate of lead—free _StatUS t@veryz years and adjust the fees to reflect the actual costs.
remainin effect unless revoked because of erroneous issuance 0(2) The department shall, at least quartemptify a local

becausehe premises, dwelling or unit of the dwelling is not fre i i £ .
of lead-bearing paint. The rules shall specify that the face of E}ealthdepartment concerning issuance of certificatdeauf—free

- ) e o ; h Gtus and certificates of lead—safatusin the area of jurisdiction
certificateshall indicate that the certificate is valid unlesgoked. ¢ the |ocal health department.

2. The standards limitinthe length of validity of a certificate  History: 1999 a. 13.
of lead-safe status, including the condition of a premases|-
ing or unit of a dwelling, the type of lead hazard reduction activi354.182 Repayment to general fund. The secretary of
thatwas performed, if anyndany other requirements that mustadministrationshall transfer from the appropriation account under
be met tomaintain certification, unless the certificate is earlies. 20.435 (1) (gm)o the general fund the amount of $735,000
revokedbecause of erroneoissuance or because the premisesyhenthe secretary of administration determines that progesm
dwelling or unit of the dwelling is not safe from lead—bearing paignuesfrom fees imposed under s&54.176 (3) (e)and (4),
hazards. The rules shall specify that the face of the certificate sh&#.178(2) (d)and254.181are suficient to make the transfer
indicatethe certificates length of validity The rules shall further  History: 1999 a. 13.
specify that applications for certificates of lead—safe status for
identicalpremises may be made only as follows: 254.19 Asbestos testing fees. Notwithstanding s36.25

a. A persormay apply for no more than 2 successive certif(11) (f), the state laboratory of hygiene board shall impose a fee
catesof lead-safe status that have a duration of less than srgﬂcnent to pay for any asbestos testing services which i pro
monthsand, if again applying for a certificate of lead—safe statu49€s-
shall apply for a certificate that has a durationl@ months or ~ History: 1987 a. 3961993 a. 25,317 Stats. 1993 s. 254.19.
more.

b. A person to whom subd. a.applies shallif applying for
a certificate of lead—safe status that is additional to the certifical
specifiedin subd.2. a.and that has a duration of less than
months,providethe department with a reason for the necessity fg

issuanceof a certificate of that duration. cationcard issued to him or her under s(&).

c. A person to whom subd. a.andb. applies shall, if apply (1) No public employee may perform any asbestos abatement

ing for a certificate of lead—-safe status that is additional to the cgEyivity unlesshe or she has a valid certification card issued to him
tificates specified in subd2. a.andb. and that has a duration of 5y her under suk(3).

lessthan 12 monthgyrovide the department with clear and con
vincing evidence of the necessity for issuanca akrtificate of
thatduration.

(d) A mechanism for creatingragistry of all premises, dwell

ingsor units of dwellings for which a certificate of lead—fetatus : PP
o > g the department may establish by rule certificatrequirements
or a certificate qf lead-safe status is issued. for any person not certified under pdes.to(c) who performs any
(e) The requirements for a courseupfto 16 hours that a prop aspestosbatement activity or ashestognagement activity or

erty owner or his or her employee or agent may complete in orggo supervises the performance of any asbestos abatement activ
to receive certification of completion and the scope ofléael ity or asbestos management activity

investigationand lead hazard reduction activities that the owner

employeeor agent mayerform following certification, to the 50 (41 the department masstablish by rule eligibility require
extentconsistent with federal law ments for persons applying for a certification card requireter
(f) The interim lead hazabntrol measures under254.173  syp (2). Any training required by the department under this-para
(3)(c) 2. graph may be approved by the department or provided by the
(2) By January 1, 2003, and every 2 years thereafter departmentinder sub(8).
departmenshall review the rules under_stﬂlb) and shall_pro_mbll ) (b) Excep’[ as provided in 850.041 the department shall
gatechanges to the rules if necessary in order to maintain eongistablishthe procedure for issuing certification cards under this
tencywith federal law subsection. In establishing that procedutée department shall
(3) Subjectto s.254.174 the department may promulgateprescribean application form and establish an examingtiate
rulesthat set forth safe work practices that shalidlewed in the dureand may require applicants to provide photographic identifi
demolition of a building constructed before January 1, 1978, toation.

254.20 Asbestos abatement certification.  (2) CEeRTIFI-
CATION REQUIREMENTS. (&) No person serving on the governing
yof a school, employed kyschool or acting under a contract
ith a schoolmay perform any asbestos abatement activity or
Sbestosnanagement activity unless he or she has a valid eertifi

(c) No public employee may supervise the performance of any
asbestosbatement activity unless he or she has a valid supervi
sor’s certification card issued to him or her under 8.

(d) Except as provided in 850.041and subject to 254.115

(3) CERTIFICATION PROCEDURE. (a) Except aprovided in s.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20227
https://docs.legis.wisconsin.gov/document/acts/1993/450
https://docs.legis.wisconsin.gov/document/acts/1997/191
https://docs.legis.wisconsin.gov/document/acts/1999/113
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20HFS%20163
https://docs.legis.wisconsin.gov/document/statutes/2003/254.174
https://docs.legis.wisconsin.gov/document/statutes/2003/254.18
https://docs.legis.wisconsin.gov/document/statutes/2003/254.179(1)(c)2.a.
https://docs.legis.wisconsin.gov/document/statutes/2003/254.179(1)(c)2.a.
https://docs.legis.wisconsin.gov/document/statutes/2003/254.179(1)(c)2.a.
https://docs.legis.wisconsin.gov/document/statutes/2003/254.179(1)(c)2.b.
https://docs.legis.wisconsin.gov/document/statutes/2003/254.179(1)(c)2.a.
https://docs.legis.wisconsin.gov/document/statutes/2003/254.179(1)(c)2.b.
https://docs.legis.wisconsin.gov/document/statutes/2003/254.173(3)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/254.173(3)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/254.179(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/254.174
https://docs.legis.wisconsin.gov/document/acts/1999/113
https://docs.legis.wisconsin.gov/document/acts/1999/113
https://docs.legis.wisconsin.gov/document/statutes/2003/254.179
https://docs.legis.wisconsin.gov/document/acts/1999/113
https://docs.legis.wisconsin.gov/document/statutes/2003/20.435(1)(gm)
https://docs.legis.wisconsin.gov/document/statutes/2003/254.176(3)(e)
https://docs.legis.wisconsin.gov/document/statutes/2003/254.176(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/254.178(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2003/254.181
https://docs.legis.wisconsin.gov/document/acts/1999/113
https://docs.legis.wisconsin.gov/document/statutes/2003/36.25(11)(f)
https://docs.legis.wisconsin.gov/document/statutes/2003/36.25(11)(f)
https://docs.legis.wisconsin.gov/document/acts/1987/396
https://docs.legis.wisconsin.gov/document/acts/1993/27
https://docs.legis.wisconsin.gov/document/acts/1993/27,%20s.%20317
https://docs.legis.wisconsin.gov/document/statutes/2003/254.20(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/254.20(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/254.20(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/250.041
https://docs.legis.wisconsin.gov/document/statutes/2003/254.115
https://docs.legis.wisconsin.gov/document/statutes/2003/254.20(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/254.20(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/250.041
https://docs.legis.wisconsin.gov/document/statutes/2003/254.20(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/254.20(8)
https://docs.legis.wisconsin.gov/document/statutes/2003/250.041

9 Updated 03-04Wis. Stats. Database ENVIRONMENTAL HEALTH 254.30

(4) ReENewAL. A certification cardissued under sul§3) is (d) Any other state agencin the course of the performance
valid for one year Except as provided in 850.041and subject of its duties, may determine compliance with the certification
to s. 254.115 the department may establish requirements foequirement®f this section. If that agency determines that there
renewingsuch a card, including babt limited to additional train is a violation of this section, it shall notify the department of that
ing. violation.

(5) Fees. (a) Except as provided under .p@), the depart (e) The department may initiate an action in the nanthisf
mentshall chage the following fees for certification cards issuedtate against any person to require compliance with this section.
undersub.(3) or renewed under suft): (11) PeENALTY. Any person whoriolates this section or any

1. For a certificatiorcard issued or renewed for the perforrule promulgated or order issued under thégtion shall forfeit
manceof any asbestos abatement activityrequired under sub. notless than $25 nor more than $100 for each violation. Each day
(2) (@), (b) or (d), $50. of violation and each violation constitutes a separdtnsé.

2. For a certification card issued or renewed for performanceistory: 1987 a. 271989a 1731993 a. 2/s.188, 193 1997 a. 191237,
of an inspection for asbestos-containing material or the defign C' 0SS Refeence: See also ciiFS 159 Wis. adm. code.

anasbestos response actionreguired under sulf2) (a)or(d), 254.21 Asbestos management. (2) The department shall
$150. promulgaterules to do all of the following:

3. For a certification card issued or renewed for supervising () Establish building inspectiaequirements and procedures
the performanceof any asbestos abatement activity required g protect students and employees from asbestos hazards in
undersub.(2) (c), $100. schools.

4. For a certification card issued or renewed for performanc_e (b) Regulate asbestos abatement activities in schools.
of the development of an asbestos management plan, as requwe(g) Establish requirementsr the maintenance of asbestos-
undersub.(2) (a)or (d), $100. containingmaterial in schoola/hich contain asbestos—containing

(b) The department may change by rule the fee amounts spggterial.
fied under par(a). The fees received under this subsection shall () Estaplish priorities for asbestos abatement activities in
be credited to the appropriation unde6.435 (1) (gm) scrgoz)lswhich con?ain asbestos—containing materials.

(6) SuspENnsIONOR REVOCATION. The department maynder ‘(e) Require ananagement plan for asbestos—containing-mate

this section, suspend or revoke a certification card issued under: ; i _ ini i
sub.(3) if it determines that the holder of the card is not qualifie‘;c‘j9 (;nmivilrgsrcer;%(i)rlxécnr: Sﬂgﬁlngﬂiiﬁ ecsotrr]igg]rl rgrg]]ar:r?;enal.

to be certified. requiremenunderl5 USC 26410 2654
(7) APPEALS. Any suspension, revocation or nonrenewal ofaq3 A school district and hool which i i bli
certification card required under suk2) or any denial of an __(3) A school district and any school which is not a public
Ischoolmay apply to the department for a variance to any standard

applicationfor sucha certification card is subject to judicia A . "
revai)ewunder ch227, except as provided in 250 Oillandeg(cept ?(j)c:pt(ec)under this section under the provisions dfts.055 (4)
! . a)to (c).

thatthe only hearing rights available for a denial, revocation

nonrenewabf a certification card required under s(®) based  (4) Any person who intentionally violates any rujeomut
ontax delinquency are those set forth i73.0301 (5) gatedunder this section shall forfeit not less than $100 nor more

(8) TRAINING COURSES. The department mayonduct or con than$1,000 for each violation. Each violation constitutes a-sepa

tractfor any training course necessary to prepare persons for a g enosfgense and each day of continued violatiera separate
tification card required under suf2). The department may estab Historv: 1987 a 3061003 a. 2,364 366 Stats. 1093 s. 254.21
lish a fee for any courseffered under this subsection. The fee v ’ Ceme ‘ e

may not exceed the actual casftthe course. The fees receiveds54 22 Indoor air quality . The department shall do all of the
underthis subsection shall be creditedtte appropriation under following:

$.20.435 (1) (gm) , (1) Investigateillness or disease outbreaks suspected of being

(9) RuLEs. The department may promulgate any rule it deerggusechy poor indoor air quality The department shall promote
necessaryo administer this section. or require control measures if indoor air quality is established to

(10) ENFORCEMENT. (@) The department may ent@ranyrea  be the cause of illness or disease outbreaks.
sonabletime, any properfypremises or place inhich any person  (2) Assistlocal health departments in thdoption of regula
requiredto have a certification card under s(®).is engagedh tionsthat establish standards for indoor air quality in public build
any asbestos abatement activity to determine if the department ipgf to protect the occupants froatlverse health fefcts due to
issued that person a valid certification card. No person may refag@osureto chemical or biological contaminants.
entryor access to any representative of the departanghorized  (3) proyide training and technical support to local health
by the department to act under this paragraph if that representafj¥gartmentsor conducting indooair quality testing and inves
requestentry for purposesf determining compliance with this tigations.
section,if that representative presentsadid identification issued : .
tothe relpresent%tive by the department anbd ifrtﬂatle;sentative of é4ioqsls|233tthe department of commerce with thaforcement
is complying with par(b). No person magbstruct, hamper or = >° """ -
interfer%with the a?:tions of thgt representative under |l§)aiea History: 1993 a. 271995 a. 2%5.6331 9116 (3)
graph. 254.30 Enforcement; penalties. (1) ENFORCEMENT. (a)

(b) Any representative of the department acting undefgar The department may enteat any reasonable time, a dwelling or
shallcomply with any health and safgiyocedure established by premisesundegoing any lead hazard reduction to determine if all
law for persons engaged in asbestos abatement activities.  personsngagedn lead hazard reduction have been appropriately

(c) If the department determines that any person requiredcgytifiedif required under £254.176
havea certification card under suf2) has violated this section, (b) The department may report any violation of2§gl.11to
the department may order that person to cease the violation. P&d.178or rules promulgated, or orders issued, under those sec
ordermay require all ashestos abatement activities oprigie  tionsto the district attorney of the county in which the dwelling
iseswhere the violation occurs to ceasdil the violation is cor is located. The district attorney shall enforce?8gl.11t0254.178
rected if there is no person on the premises with a valiifica andrules promulgated, and orders issued, under those sections.
tion card issued to him or her under s{#). The department shall If a circuit court determines that an owner of a rentedased
give the order in writing to that personthiat persors representa dwelling or premises has failed to comply with an order issued
tive. underss.254.11t0254.178 the circuit court maprder the occu
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pantsof the afected dwelling or premises to withhold rent in (6) “Radiationinstallation” is any location or facility where
escrowuntil the owneof the dwelling or premises complies withradiationgenerating equipment is usedwdrere radioactive mate
the order rial is produced, transported, stored, disposed of or used for any

(c) Section254.11to 254.178do not limit the ability of the purpose.
departmento require abatement of human health hazards involv (9) “Radiationsource” means radiation generating equipment
ing lead under 254.59 or radioactive material.

(2) PenALTIES. () Civil penalty. Any person who violates ss.  (9m) “Radioactivematerial” includes any solid, liquid or gas
254.11to 254.178or rules promulgated, or orders issued, undeous substance which emits ionizing radiation spontanepusly
thosesections may be required to forfeit not less than $100 rintluding accelerator-produced material, by—product material,
morethan $1,000. Each day of continued violation constituteshaturally occurring material, source material and special nuclear
separateffense. material.

(b) Criminal penalty. Any person who knowingly violates any  (10) “Source material” means uranium, thorium, any com
provision of ss.254.11to 254.178or any rule promulgatedyr binationthereof in any physical or chemical form, or ores that con
orderissued, under those sections shall be fined not less than $Hi®by weight 0.05% or more of uranium, thorium, or any €om
nor more than $5,000. The court maace the person on preba bination thereof. “Source material” does not inclusgecial

tion under s973.09for a period not to exceed 2 years. nuclearmaterial.
N 4Hslsotory: 1979 c. 2211987 a. 3321993 a. 2%.439; Stats. 1993 s. 254.30993 (11) “Special nuclear material’ means plutonium, uranium

233, uranium enriched in the isotope 233 or in the isotope 235, and
any other materialwhich the nuclear regulatory commission

SUBCHAPTERIII determinedo be special nuclear material; or any material artifi
cially enriched by any of the foregoing. Special nuclear material
RADIATION PROTECTION doesnot include source material.

(11g) “Specificlicense” means a license, under requirements
- . . prescribedby the department by rule, to possess, use, manufac
254'31“ Definitions.  In _th'“S subchapter: _ ture, produce, transfer or acquire radioactive material or devices

(1) “By-product material” means any of the following:  or equipment utilizing radioactive material.

_(a) Radioactivematerial, except special nuclear material, (11m) “Transuranic’means a radioactiveaterial having an
yieldedin or made radioactive by exposure to the radiation inGtomicnumber that is greater than 92.

dentto the process of producing or utilizing special nuclear mate (12) “X-ray tube” means any electron tube that is contained

rial. . ) in a device and that is specificathgsigned for the conversion of
(b) The tailings or waste produced by #adraction or con electricalenegy into X-ray enegy.

centrationof uranium or thorium from any ore processgeithar History: 1977 c. 291985 a29, 1993 a. 2%s.227, 477, Stats. 1093 s. 254.31;
ily for its source material content. 1993a. 4911999 a. 92001 a. 16

(2) “Decommissioning”’means conducting finaperational ) . ) L )
activitiesat a nuclear facility to dismantle site structures, to decog®4-33 Public policy . Since radiations and their sources can
taminatesite surfaces and remaining structutesstabilize and Peinstrumental in the improvement of the health and welfare of
containresidual radioactive material atal carry out any other thepublic if properly utilized, and may be destructiveletrimen
activitiesnecessary to prepare the site for postoperational cartd! to life or health if carelesslgr excessively employed or may

(2m) “General license” means a license, under requireme&gtrimentallyaffect the environment dhe state if improperly uti

prescribed by the department by rutepossess, use, transfer of2€d: it is hereby declared to be the public policy of this siate
acquireby—product material aevices or equipment utilizing by— encouragehe constructivaises of radiation and to prohibit and

productmaterialwithout the filing of a license application by aPréventexposure to radiation in amounts which arenay be det

personor issuance of licensing confirmation by the departmerfimentalto health. It isurther the policy for the department to
(3g) “lonizing radiation” means all radiations capable of-pr advise,consult and cooperate with ot_her agencies of _the state, _the
V) - N ; . O1‘edera|governmentother states and interstate agencies and with
ducingions directly or indirectly in their passage through matt€l¢e 1o dgroups, political subdivisions and industries; and, in gen
including all of the foIIpwmg. . . . eral,to conform asearly as possible to nationally accepted-stan
(a) Electromagnetic radiations, including X-rays and gammg dsin the promulgation and enforcement of rules.
rays. History: 1985 a. 291993 a. 27.225 Stats. 1993 s. 254.38995 a275.6332
(b) Particulate radiations, including electrons, hedicles, 9116(5); 1999 a.9
protons,neutrons, alpha particles and other nuclear particles. ~C°SS Refeence: See also cfHFS 157 Wis. adm. code.

(3p) “Nonionizing radiation” means electromagnetic radi

ation, other than ionizing radiation, and any sonic, ultrasonic @f\mission  transition. (1) The governor mayon behalf of
|nfrasoI1|cwave. . _ the state, enter into agreements with the U.S. nuclear regulatory
(4) “Nuclearfacility” means any reactor plant, any equipmentommissionas provided i#2 USC 2021b), to discontinue cer
or device used for the separation of the isotopes of uranium-or lin federal licensing and related regulatory authority with respect
tonium, the processingr utilizing of radioactive material or han to hy—product material, source material and special nuniese
dling, processing or packaging waste; any premises, structuigj and to assume state regulatory authority
excavationor place of storage or disposition of waste or by=" 5y Any person who, on the fettive dateof an agreement
productmaterial; or any equipment usfed or in connection with g cifiequnder sub(l), possesses a license issbgdthe U.S.
thetrans:Portgthn ?f such material. . _nuclearregulatory commission that is subject to the agreement is
(4p) “Radiation” means both ionizing and nonionizing radi consideredo possess a specific license issued unde$4365
ation. o ) ) (1) (a) or to fulfill requirements specified fa general license
(5) “Radiation generating equipment” means a systenunders.254.365 (1) (k) The specific license expires 90 days after
manufacturegproduct or device or component part of sughnat  the date of receipt by the person from the department of a notice
uct or device that, during operation, is capable of generating gfrexpiration of the license or on the date of expiration weest
emitting ionizing radiation without the use of radioactive matespecifiedin the license issued by the U.S. nuclear regulatory com
rial. “Radiation generating equipment” does not include a deviggission,whichever is earlier
thatemits nonionizing radiation. History: 1999 a. 9

254.335 Agreements with the U.S. nuclear regulatory
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254.34 Powers and duties. (1) The department is the stateradon protection information dissemination from the regional
radiationcontrol agency and shall do all of the following: radoncenters.

(a) Promulgate and enforce rules, including registration and (2) The department may:
licensingof sources of ionizing radiation, as may be necessary to(a) Enter at all reasonable times, any private or publperty
prohibit and prevent unnecessary radiation exposure. The rulgsthe purpose of investigating conditions relating to radiation
may incorporate by reference the recommended standardscehtrol.
nationally recognized bodies in the field of radiation protection (1)) accept and utilize grants or other fundsgiits from the
andother fields of atomic engy, underthe procedure establishedegeralgovernment and from other sources, publiprivate, for
by s.227.21 (2) The rules for by—product material, source mat@arrying out its functions under this subchapteFhe studies,
rial and special nuclear material shall beagtordance with the jhyestigations, training and demonstration may be conducted
requirementof 42 USC 202X0) and shall otherwise be compatndependentlyby contract, or ircooperation with any person or
ible with therequirements undéi2 USC 201 to2114and regula  any public or private agengcincludingany political subdivision
tionsadopted undet2 USC 201 t02114 of the state.

(am) A rule identical to a rule specified under.ffaymay be  (c) Develop requirements for qualification, certification, train
promulgatedby a state agency other than tlepartment and an ing, and experience of an individual who does afithe follow
ordinanceidentical to a rule specified under p&) may be ing:
enactecby a local governmental unit, but no rule may be premul
gatedor ordinance may be enacted thafeds from a rule under
par.(a) and relates to the samnsabject area except as providecziv e
underss.166.03 (2) (b) §.293.15 (8)and293.25

1. Operates radiation generating equipment.

2. Utilizes, stores, transfers, transports, or possesses radioac
materials.

3. Acts as a radiation safety consultant to any person who pos

(b) Administer this subchapter and the rules prommgates%ssealicense or registration issued by the department under this
underthis subchapter subchapter

(c) Develop comprehensive policies and programs for the (d) Recognize certification by another state or by a nationally

evaluation,determination and reduction of hazards associat? ognizedcertifying oganization of an individual to perform
with the use ofadiation that are compatible with requirements ctsgnder par(c) 1 t%S if the standards for the other starzeerti

the U.S. nuclear regulatory commission for the regulatiopyef fication or the oganization$ certification are substantially equiv

productmaterial, source _ma;erlal arspecial nu_clear material. alentto the standards of tldepartment for certification of individ
The department shall maintain all of the following records: ualsunder par(c)
1. Files ofall license applications, issuances, denials, {rans History: 1985 a. 291985 a. 18%.57: 1987 a. 3991989 a. 311993 a. 2%.228

fers,renewals, modifications, suspensi@msl revocations under Stats.1993 s. 254.341995 a. 27%s.6333 6334 9116 (5) 1997 a. 271999 a. %s.
s.254.365 245610 2462, 2475 2001 a. 16

. . Cross Refeence: See also ctHFS 157 Wis. adm. code.
2. Files of all registrants under 854.35and any related

administrativeor judicial action. 254.345 Assessment of Fee. (1) The department may
(d) Advise, consult and cooperate with othgencies of the annuallyassess a fee 86% of the U.S. nuclear regulatory com
state the federal government, other states and interatgircies, Mmissionlicense application fee and materials license annual fee,
andwith affected groups, political subdivisions and industries.for any licensee ahe U.S. nuclear regulatory commission in this
(e) Encourage, participate in or conduct studies, investigiiate: The fee amounts shdle used by the department for the
tions, training, research and demonstrations relating to the configPartment'sactivities underthis subchapter The department
of radiation hazards, the measurement of radiation, teetgbn May revise the fee amounts by rule.
healthof exposure to radiation and related problems as it deems(2) This section does not apply after December 31, 2002.
necessanpr advisable for the dischge of its duties under this History: 1999 a.9
subchapter. ) . o o .
(f) Collect anddisseminate health education information rela 15)4§SPLE:\?T?Iosrxfralgcc))rnevoefrl)?giltzemi% ;ﬁgasttlgpel?r?;?glsogﬁ'ionizing
Ing to radlqtlon protection as it deems proper ___radiationinstallation that is not exempted by this section or the
(9) Review and approve plans and specifications for radiatigfes of the department, the person in control of the installation,
sourcessubmitted pursuant to rules promulgated under this syRcjyding installations in sites that are administetgda state
chapteriandinspect radiation sources, their shielding and imm@gencyor in an institution under the jurisdiction aftate agengy
diatesurroundingsind records concerning their operation for thgha|l, prior to operation, register the ionizing radiation installation
determinatiorof any possible radiation hazard. with the department. No ionizing radiation installation may be
(h) With respect to radon and with the department serving egeratedhereafter unless the site has been duly registerddrby
the lead agengylo all of the following: uary 1 of each year and a notice of the registration is possessed by
1. Develop and disseminaterrent radon information to the the person in control. The application for registration shall be
newsmedia, builders, realtors and the general public. madeon forms provided by the department which shall be devised
2. Coordinate a program of measuring radon gas accumdjfaPtain any information that is considered necessargvaua
tion, including use of the radazanister counting system, in edu tion of hazards. Multiple radiation sources at a single radiation

cationalinstitutions, nursing homes, low-income housing, publf§
buildings,homes, privaténdustries and public servicegamiza- accordancewith sub. (3). Registration alone does not imply

tions. ) approvalof manufacture, storage, use, handling, operation or dis

3. Work with staf of local health departments to performyssa|of the radiation installation or radioactive materials, but
homesurveys and diagnostic measurements and develop mitigaryegnerely to inform the department of the location and charac
tion strategies for homes with elevated radon gas levels.  ter of radiation sources. Persons engaged in manufactdeng,

4. Develop training materials and conduct training off&thf onstration,sale, testing or repair of radiation sources are not
local health departments, buildimgntractors and others in radorrequiredto list such sources on the registration form.
diagnosisand mitigation methods. (2) AMENDED REGISTRATION. If the person in control increases

5. Developstandards of performance for the regional radahe number of sources, source strength, rated owipemegy of
centersand, from the appropriation unde26.435 (5) (ed)allo-  radiationproduced in any installation, he or she shall notify the
cate funds based on compliance with the standards to providepartmenbf the increase prior to operation e revised basis.

stallationand undethe control of one person shall be listed on
single registration form. Registration fees shall be leired
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The department shall recottie change in the registration. Nathe person in control of the activity shall notify the department.

registrationis transferable from one premises to another or frofthe department may require that the person in control submit to
oneperson to anotheilf the person in control intends to transfethe department for approval a plan for decommissioning the-activ

control of ownership of the radiation installation to another ity.

son, at least 15 days before the final transfer the registrant shall4) RuLes. The department shall promulgate rules for all of
notify the department of the transfer ahe intended transferee the following:

shall file under sub(1) an application for registrationif any (a) Theissuance, modification, suspension, termination and
installationis discontinued, the person in control shall notify thgs,ocationof specific licenses under suf) (a)under the stan
department within 30 days of the discontinuance. dardsspecified in s254.34 (1) (a)

(3) REGISTRATIONFEES. (a) An annual registration fee under () The requirements for a general license under(4ilib)
pars.(b) to(fm) shall be levied for each site registration under this '
section. An additional penalty fee of $25, regardless ofrthier %] (5) FEESAND CHARGES. (a) The department may assess fees,

berof X-ray tubes or generally licensed devices, shall be requi r@ar??huntfs l?f Wh'c,h are prescribed by the departimentle, for
for each registration whenevtre annual fee for renewal is not otthe folowing. )
paid prior to expiration of the registration. No additional fee may . 1- Issuance of an initial or renewal speciitense under sub.
berequired for recording changes in the registration informatio ) (@) ) )

(b) For a site having an ionizing radiation installation serving 2- Annual license maintenance.
physiciansand clinics, osteopaths and clinics, chiropractors or 3. Issuance of a license amendment.

hospitalsthat possesses radioactivaterials in any quantityhe 4. Termination of a license.
feeshall be at least $36 for each site and at least $44 for each X-rays. |ssuance of reciprocal recognition of a license for radioac
tube. tive materials of another statethe U.S. nuclear regulatory cem

(c) For a podiatric or veterinary site having an ioniziagk  mission.
ationinstallation, the fee shall be at least $36 for each site and afb) The department magssess a late payment geof 25%
least$44 for each X-ray tube. of the specific license renewal fée addition to the fee under par
(d) For a dental site having an ionizing radiation installatiorfa) for renewal of a specific license, if payment for renewal of a
thefee shall be at least $36 for each site and at $&fsfor each specificlicense is not made within 30 days aftex license expira
X-raytube. tion date.

() For an industrialschool, research project or other site-hav  (6) DENIAL, SUSPENSIONOR REVOCATION OF LICENSURE. The
ing an ionizing radiation installation, the fee shall be at 1§36t departmenmmay after a hearing under cB27, refuse to issue a
for each site and at least $44 for each X-ray tube. licenseor suspend or revoke a license for failure by the licensee

(fm) For any site that hagenerally licensed devices that ardo comply with this subchaptetules promulgated by the depart
notexempted by the department, the fee shall leaat $100 for mentunder this subchapter or any condition of the license.
eachsite and at least $50 for each device that contains at least 37(07) ExempTION. The departmermnay exempt from licensing
MBq or 10 mCiof cesium—-137; 37 MBq or 1.0 mCi of cobalt-60requirements of this section radioactive material that the depart
3.7MBq or 0.1 mCi of strontium-90; or 37 MBq or 1.0 mCi of anentfinds is without undue radiation hazard.
transuranic. History: 1999 a. 9

(g9) The fees under this subsection shall be as stated unlesE1 ¥37 Enforcement (1) NOTIFICATION OF VIOLATION AND

DER OF ABATEMENT. Whenever thedepartment finds, upon
spectionand examination, that a source of radiatiorcas

departmenpromulgates rules to increase the annual registrati

feefor a site having an ionizing radiation installation, for an X-r

:juebea?{rLOén%enerally licensed devices that aresxsmpted by the structed,operated or maintaineésults in a violation of this sub
P ' . ) . chapteror of any rules promulgated under this subchapter
(4) ExempTIONS. After initial registration under sufl), the gfepartmenshall do all of the following:

departmenimay exempt from annual registration any source (a) Notify the person in control thiat causing, allowing or per

radiationthat the department finds to be without undadiation mitting the violation as to the nature of the violation.

hazard. ) e .
History: 1977 c. 291979 c. 2211985 a. 291989 a359 1993 a. 2%.229 Stats. (b) Order that, prior to a specified time, the person in control
1993s. 254.351995 a. 2%s.6335 9116 (5§ 1999 a. 9 shallcease andbate causing, allowing or permitting the violation

andtake such action as may be necessary to have the source of
254.365 Licensing of radioactive material. (1) LICENSE radiationconstructed, operated, or maintained in compliavitie
REQUIRED. NO persormay possess, use, manufacture, transpottiis subchapter and rules promulgated under this subchapter
store, transfer or dispose of radioactive material or a device or (2) Orpers. The department shall issue and enforce such
item of equipment that uses radioactive material or o@8rate ordersor modifications of previously issued orders as may be
asite that uses radioactive material that is not under the authofjuiredin connection with proceedings under teisochapter

of the U.S. nuclear regulatory commission unless one of the f¢he orders shall be subject to revidy the department upon peti

lowing applies: o _ tion of the persons fected. Whenever the department finds that
(a) The person has a specific license issued by the departmamfondition exists that constitutes an immediate threaetdth
(b) The person meets general license requirements. due to violation of this subchapter or any rateorder promul

(c) Theperson possesses a license issued by another sta@@édunder this subchaptermay issue an order reciting the exis
by the U.S. nuclear regulatory commission that is reciprocaly régnceof the threat and the findings pertaining to the threat. The
ognizedby the department. departmentay summarily cause the abatement of the violation.

(d) The person is exempted from licensure under(@b. (3) RuLes. The department shall promulgate and enforce the

(2) AppLicaTiON. Application for a license under suft) (a) rulespertaining to ionizing radiation.

or for reciprocalrecognition under sulgl) (c) shall be made on . (4) JURISDICTION. The circuit court of Dane county shall have
forms provided by the department. jurisdiction to enforce the orders by injunctional and otpgare

0 priaterelief.

(3) MODIFICATION OR TERMINATION OF LICENSE. Within 3 History: 1993 a. 27%.23L Stats. 1993 s. 254.37995 a. 2%s6336t06338 9116
daysafter any change to the information on a license issued un@grigo7 a 271999 a. 9

this section, the licensee shall inform the department aftthage
andthe department shall record the changed informatioithiWv  254.38 Emergency authority . (1) IMPOUNDING MATERIALS.
30 days after termination of an activity licensgtler this section, The department may impound or order the sequestration of
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sourcesof radiation in the possession of any person who is ngibn to the administrator under 827.46 The decision of the
equippedto observe or who fails to observe safety standardsadministratorof the division shall be the final administrative deci
protecthealth thatare established in rules promulgated by thsion. The division shall commence thearing within 30 days of
department. receiptof the request for hearing and shall issue a final decision
(2) EMERGENCYORDERS. If the department findhat an emer Within 15 days after the close of the hearing. Proceedings before
gencyexists concerning a matter subjectegulation under this thedivision are governed by cB27.
subchaptethat requires immediate action pootect the public (4) FORFEITURE PAYMENT AND DISPOSITION. (@) A person
healthor safety the department may issue an egeercy order againstwhom the department has assesstuifaiture shall pay
without notice or hearinghat recites the existence of the emeithe forfeiture to the department within 10 days after receiphef
gency and requires such action as is necestamitigate the notice under sub(2) or, if the person contests the assessment,
emergency.Any person to whom the order is issued shall immediithin 10 days after receipt dfie final decision after exhaustion
ately comply with the order A person to whom an engemcy of administrative review If the person petitions for judicial
order is issued shalle afforded a hearing within 30 days aftereviewunder ch227, the person shall pay the forfeiture within 10
receiptby the department of a written requfsstthe hearing. An daysafter receipt of the final judicial decision.

emergencyorder is efiective upon issuance amemains in gect (b) The department shall remit all forfeitures paid to the secre
for up to 90 days after issuance, except that the order mayt&§ of administration for deposit in the school fund.
revokedor modified based on the results of the hearing. (5) ENFORCEMENT. The attorney general may bring an action

History: 1985 a. 291993 a. 2%.232, Stats. 1993 s. 254.38995 a27ss.6339

9116(5) 1999 a. 9 in the name of the state to collecty forfeiture imposed under this

sectionif the forfeiture has not been paid as required under sub.
254.39 Exceptions. (1) Nothing in this subchapter may be(4). The only issue to be contested in an action under this subsec
interpretedas limiting intentional exposure of persons to radiatidiPn is whether the forfeiture has been paid.
for the purpose of analysis diagnosis therapyl medical. chiro History: 1993a. 27s.234;, Stats. 1993 s. 254.45995 a. 275s.634Q 9116 (5)

- ! o ' 1999 a. 92003 a. 33
practicor dental research as authorized by. law

(2) Thissubchapter does not apply to on-site activities of any

nuclearreactor plant licensed by the U.S. nuclear regulatory com SUBCHAPTERIV
mission.

History: 1977 c. 291991 a. 1781993 a. 2%.233 Stats. 1993 s. 254.39999 RECREATIONAL SANITATION
a9

254.46 Beaches. The department or lacal health depart

z .ent shall close or restrict swimming, diving anecreational
The department shall take environmental samples to test for r. thingif a human health hazard exists in any area used for those

ationemission in any area of tiseate within 20 miles of a nuclear :

power plant. The department shall charthe owners ogach Furﬁﬁthsgn gstt?r(])d)gfotfh\évegreeraand on associated land and shall

nuclearpower plant in the state an annual fee of $30,000 per plaﬁﬁistory_ 1953 a 279 ’

commencing in fiscal year 1983-84, to finance radiation menitor ’ '

ing under this section. The department may change this annualfe#.47 Recreational permits and fees. (1) Except as pro

by rule. videdin sub.(1g) and $s250.041and254.115 the department or
History: 1979 c. 2211983 a. 271993 a. 2%.235, Stats. 1993 s. 254.41. alocal health department granted agent status ungey 9 (2)
Cross Refeence: See also cttiFS 15§ Wis. adm. code. shall issue permits to and regulate campgrounds and camping

resortsrecreational and educational camps and public swimming

254.45 Penalties. (1) GENERAL. (a) Any person who vio s N tat local tWho habeen
latesthis subchapter or a rule promulgateuler this subchapter PCO'S: NO person or state or local government who ha
§ueda permit under this section may conduct, maintagmage

or a conditionof a license or registration issued by the departme'ﬁ ¢ d and 4 " "
underthis subchapter may be required to forfeitlees than $100 °F OPerate a campground and camping resort, recreatiang
nor more than $100,000. Each day of continued violatmmsti ~ a1'd educational camp or public swimming pool, as defibgd
tutesa separate fense. departmentafule.

: pesh (1g) A campground permit is not required for camping at
be(ggt;kr}]einaergobl;/ntt:grf];?dee:?r:gegﬁrgf ?ﬁ:izﬁgs\/iﬂg?e( all countyor district fairs at which 4—-H Club members exhibit, for the

: o 4 days preceding the county or district fdfre duration of the
1. The willfulness of the violation. _ countyor district fair and the 4 days following the county or-dis
2. The persos previous violations, if angf thissubchapter trict fair.
rules promulgated under this subchapter or conditions of a Iicensellm) The department or a local health departmgrented
or registration |ssqed by the department unde'r th.'s.SUbChapteégentstatus under £54.69 (2)may not, without a preinspection,
3. The potential dangear actual or potential injury to the granta permit to a persdntending to operate a new public swim
environmentor to public health caused by the violation. ming pool, campground, or recreational or educational camp or to
4. The actual or potential costs of the damage or injury caugegerson intending to be the new operator of an existing public
by the violation. swimming pool, campground, orecreational or educational
(2) ASSESSMENTOF FORFEITURES;NOTICE. The department camp.
may directly assess forfeitures provided for in s(y. If the (2) A separate permit is required for each campground,-camp
departmentetermines that a forfeiture should dssessed for a ing resort, recreational @ducational camp and public swimming
particularviolation, the department shall send a notice of assep®ol. No permit issued under this section is transferable from one
mentto the person. The notice shall specify the amount of the fpremises to another or from one person, state or local government
feiture assessed and the violation and the statute or rule allegetbtanotherexcept that the permit még transferred from an indi
havebeen violated and shall inform the person of the right te heardual to an immediate family membes defined in £54.64 (4)
ing under sub(3). (a), if the individual is transferring operation of tbempground,
(3) HeEARING. A person upon whom a forfeiture is impose@ampingresort, recreational or educational camp or public swim
may contest the action by sending, withifi days after receipt of ming pool to the immediate family member
notice of acontested action, a written request for hearing under s.(2m) Exceptas provided in s250.041and254.115 the ini
227.44to0 the division of hearings and appeals created undertial issuance, renewal or continued validity of a permit issued
15.103(1). The administrator of the division may designate anderthis section may beonditioned upon the requirement that
hearingexaminer to preside over the case and recommend-a dée permittee correct a violatiaof this section, rules promulgated

254.41 Radiation monitoring of nuclear power plants.
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by the department under thgsction or ordinances adopted undesnimal-borneand vector-borne disease control to asswsafa
s.254.69(2) (g), within a period of time that is specified. If thelevel of sanitation, human health hazard control or health protec
conditionis not met within the specifigeeriod of time, the permit tion for the communityincluding the following:

is void. (a) The control of rats, stray animals, noise gailes and other
(3) Anyonewho violates this section or any rule of the depardiseases.
mentunder this section shall be fined not less than $2%mwoe (b) The control of wildlife, including the keeping of dangerous

than $250. Anyone who fails to comply with an ordertbé wild animals, disease transmission and human health hezrard
departmenshall forfeit $10 for each dayf noncompliance after trol and eradication.
the order isserved upon or directed to him or.h&he department (c) Pest control, including community sanitation, rodent and

may also, after a hearing under @27, refuse to issue a permityector control, residemesponsibilitiesand the health impact of
underthis section or susper revoke a permit under this sectioryesticideuse.

for violation of this section or angule or order the department’ pistory: 1993 a. 271995 a. 2%s.6341, 9116 (5)
issuesto implement this section. Cross Refeence: See also cH4FS 145 Wis. adm. code.

(4) Permitsissued under this section expire on June 30, exc . . . .
thatpermits initially issued during the period beginning on Aprif>4-22 h Lyme gls?jase, treatmﬁnt, flnformatlon I?ndl .

1 and ending on June 30 expire on June 30 of the following ye{g'searc di 1) Tr eh epartment shaflerform research relating
Exceptas providedn s.254.69 (2) (d)yand(e), the department © Lyme disease in humans. _ _

shallpromulgate rules that establisbr permits issued under this  (2) The department, in consultation with the department of
section,amounts of permit fees, preinspection fees, reinspectidblic instruction,the department of natural resources and the
fees, fees for operating without a license, and late fees fégpartmentf agriculture, trade and consunpeotection, shall do
untimely permit renewal. all of the following: o _

(5) No permit may be issued under this section unthppli (8) Monitor the spread and incidence ghie disease.
cablefees have been paid. If the payment is by cbeckher draft ~ (b) Investigate suspected and confirmed cases/wieldis
drawnupon an account containing inScient funds, the permit ease.
applicantshall, within 15 days after receipt of notice frahe (c) Review materials, activities and epidemioloigieestiga
departmenbf the insuficiency, pay by cashiés check oother tionsprepared or conductéd other states in whichyine disease
certified draft, money order or cash the fees from the departmestendemic and recommend a statewide strategy for deaiihg
late fees and processing ches thatare specified by rules pro Lyme disease.
mulgatedby the department. If the permit applicant failpay (d) Develop,update and disseminate information for use by
all applicable fees, late fees and the processingiebavithinl5 clinicians, laboratorytechnicians and local health departments
daysafter the applicant receivemtice of the instiiciency, the that diagnose or treatylme disease or investigate cases of sus
permitis void. In an appeal concerning voidingagbermit under pectedcases of yme disease.
this subsection, the burden is on the permit applicant to show tﬁat(e) Develop and distribute information througffices of phy
the entire applicable fees, late fees and processingetdrave E;%ansand local health departments and by newsletfrrslic

been paid. During any appeal process concerning payment fis.sentationsr other releases of information. That information
pute,operation of the establishment in question is deemed to Q¢ | include all of the following:

operationwithout a permit. - .
History: 1993 a. 1655.2399t0 2401 1993 a. 27%s.182, 477; 1993 a. 183490 1. A description of §me disease.

1993a. 491s.280, 1997 a. 191237 2001 a. 16 2. Means of identifying whether or not individuals may be at
Cross Refeence: See also ch$iFS 172175 and178 Wis. adm. code. risk of contracting kme disease.
3. Measures that individuals may takeprotect themselves
SUBCHAPTERV from contragting kme disegse. N . . .
4. Locations for procuring additional information or obtain
ANIMAL-BORNE AND VECTOR-BORNE Ing testing services.

(f) Conduct research on the serological prevalenceymieL
disease.
History: 1989 a. 311993 a. 24.49; Stats. 1993 s. 254.52995 a. 2%.9145
254.50 Definition. In this subchaptefvector” means a car (1); 1997 a. 27
rier, including an arthropodr an insect, that transfers an infective
agentfrom one host to another SUBCHAPTERVI
History: 1993 a. 27

DISEASE CONTROL

25451 Powers and duties. (1) The state epidemiologist HUMAN HEALTH HAZARDS

for communicable disease shall take those measures thacre L .
essanyfor the prevention, surveillance and control of human dig54.55 Definitions.  In this subchapter:
easeoutbreaks associated with animal—-borne and vector-borne(1) “Dwelling” means any structure, all or paiftwhich is
transmission. designedor used for human habitation.

(2) Thedepartment shall enter inoemoranda of understand ~ (2) “Owner” means any of the following:
ing with thedepartment of agriculture, trade and consumer protec (a) A person who has legal title to a dwelling.
tion, the department of commerce and the department of natura(h) A person who has ctge, care, or control of a dwelling or
resourcesegarding the investigation and control of animal-bormgnit of a dwelling as an agent of or as personal representative,
andvector-borne disease. trustee or guardian of the estate of a person under(@ar

(3) Thedepartment shafiromulgate rules that establish mea History: 1993 a. 272001 a. 102

suresfor prevention, surveillance and control of human disease

thatis associated with animal-borne and vector-borne diseas¥-56 Public places. The owner and occupant and every
transmission. onein chage of a public building, as defined $1101.01 (12)

allkeep the building clean and sanitary
pro(li)ul-g] g?elgfr?cljehregg&g)epartmem shall enforce rules that a%]His,tory: 1971 c. 185.7; 1993 a. 2%.352 Stats. 1993 s. 254.56995 a. 27

(5) The local board of health madoptregulations and rec 254.57 Smoke. The common council of any city or the board
ommendenactment of ordinances that set forth requirements fafr any village may regulate or prohibit the emission of dense
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smokeinto theopen air within its limits and one mile from its im healthhazard foundn private properfythe local health diter
its. shall serve noticeon the owner or occupant to abate or remove
History: 1993 a. 2%.357, Stats. 1993 s. 254.57. within a reasonable time thist not less than 24 hours; and if he
The social and economic roots of judge-made air pollution poligyisconsin. i i i
Laitos, 28 MLR 465, or she fails to complyor if the human health hazard isoperty
whose owner is aonresidentor cannot be found, the local health

254.58 Powers of villages, cities and towns. Section Officer shall cause abatement or removal.

95.72may not be construed as depriving any city or village from (5) Thecost of abatement or removal of a human héwltard
enactingany ordinance prohibiting the rendering of dead animalgderthis section may be at tiexpense of the municipality and
within the boundaries specified in86.0415 as nullifying any maybe collected fronthe owner or occupant, or person causing,
existinglaw or ordinance prohibitinthe rendering of dead ani permitting, or maintainingthe human health hazard, or may be
mals within the area or as prohibiting any city or village fronthargedagainst thgogremises and, upon certification of the local
licensing,revoking the license, and regulating the businessrof healthofficer, assessed as are other special taxes. In cases of rail
dering and transporting deadimals under sanitary conditions ngoadsor other lands not taxed in the usual vithg amount chge-
lessstringent than provided under35.72and the rules of the ableshall be certified by the clerk to the secretary of administra
departmenbf agriculture, trade and consumer protection. An§on who shall add the amount designated in the certificate to the
licensingand regulation by a city or village supplementary to sumdue from the compargwning, occupying, or controlling the
the provisions of this section and the rules of the department dadd specified, and the secretarfyadministration shall collect the
may not be construed as excusing or justifying any failure amountasprescribed in subch.of ch. 76and return the amount
neglectto comply with this section and the rules of the departollectedto the town, cityor village from which the certificate
ment. SectiorB5.72shall be expressly construed as modifying theasreceived. Anyone maintaining such a human health hazard
powersgranted to towns and any gityillage or town may take mayalso be fined not morhan $300 or imprisoned for not more
anyaction permitted under 854.59 may institute and maintain than 90 days or both. The onlyefenses an owner may have
court proceedings to prevent, abate or remove any human heaghinstthe collection of a tax under this subsection are that no
hazardsunder s254.59and may institute and maintain any actiofiuman health hazard existed on the owseproperty that no

underss.823.01 823.02and823.07 humanhealth hazard was corrected the ownées propertythat
History: 1973c. 206 Sup. Ct. Orde67 Wis. 2d 585774 (1975)1977 c. 2%.  the procedure outlined in this subsection was not followed, or any
1650m (4) 1993 a. 2%.358 Stats. 1993 s. 254.58999 a. 156,672 applicabledefense under 34.33

254.59 Human health hazards. (1) If alocal health dicer ~ (6) A 1st class city maputis not required to, follow the pro
finds a human health hazard, he or she shall order the abatenY&iens of this section. A 1st class city may follow the provisions
or removal of the human healttazard on private premises, within® 'FS; Chal”g% 10,237, 176 1981 c. 2052200 1987 &, 3781993 a. 2%
areasonable time period, and if the owner or occupant fallsé@'gé’éﬁn State. 1093 5. 254 59003 4. 33 a & eBs.
comply,the local healtlofficer may enter upon the premises an

abateor remove the human health hazard. 254,593 Authority of the department and local health
(2) If a human health hazard is foundmivate propertythe departments. The department ar local health department may

local health oficer shall notifythe owner and the occupant of thejeclarehousing that is dilapidated, unsafeunsanitary to be a
property,by registered mail with return receipt requested, of th&imanhealth hazard.

presenceof the human health hazard and order its abatement Qfiistory: 1993 a. 27
removalwithin 30 daysof receipt of the notice. If the human
healthhazard is not abated or removed by that date, the loggl.595 Property violating codes or health orders.
healthofficer shall immediately enter upon the property and abate) If real property is in violation of those provisions ahanick
or remove the human health hazard or may contract to have plagbuilding code that concern health or saftg city village, or
work performed. The human health hazard shall be abated #ww&n in which the property is located may commencacionto
manneiwhich is approved by the local healtficér. The cosbf  declarethe property a nuisancéf real property is in violation of
the abatement or removal may be recovered ftloenperson per anorder or a regulation of the local board of health, the ity
mitting the violation or may be palay the municipal treasurer andlage,or town in which the property is located may commeate
the account, after being paid by the treasusballbe filed with actionto declare the property a human health hazard. A tenant or
the municipal clerk, who shall enter the amount geable to the classof tenants of property that is in violation of the municipal
propertyin the next tax roll in a column headed “For Abatemenjuilding code or of an ordesr regulation of the local board of
of a Nuisance” as a special tax on the lands upon which the hurhgalthor any other person or class of persons whose health, safety
healthhazard was abated, and the tax dteltollected as are otheror property interests are or woube adversely &cted by prop
taxes. In case of railroads or othiainds not taxed in the usual wayerty that is in violation of the municipal building code of an
theamount chageable shall be certified by the clerk to the secrerderor regulation of the local board of health may file a petition
tary of administration who shall add the amount designated in thth the clerk of thesity, village, or town requesting the governing
certificateto the sum du&rom the company owning, occupying,bodyto commence an action to declére property a nuisance or
or controlling the land specified, and the secretary of administigumanhealth hazard.If the governing body refuses or fails to
tion shall collect the amount as prescribed in subofich. 76and  commencean action within 20 days after the filing of the petition,
returnthe amount collected to the town, ciy village from which  a tenant, class of tenants, other person or other class of persons
the certificate was received. Anyone maintaining such a humatay commence the actiatirectly upon the filing of security for
healthhazard may also be fined mobre than $300 or imprisonedcourtcosts. The court before which the action of the case is com
for not more than 90 days or both. The only defenses an owRffnced shall exercise jurisdiction in rem or quasi in rem over the
may have against the collection of a tax under this subseaté®n propertyand the owneof record of the propertif known, and all
thatno human health hazard existed on the olgn@opertythat  other persons of record holding or claiming any interest in the
no human health hazard was corrected on the dwmeoperty propertyshall bemade parties defendant and service of process
thatthe procedure outlined in this subsection was not followed @y be had upon them as provided by.lakny change of owner
any applicable defense under7gl.33 ship after the commencement of taetion shall not déct the

(4) In cities under general chartémne local health fiter may jurisdiction of the court over the@roperty At the time that the
enterinto and examine any place at any titneascertain health action is commenced, the municipality or other parties plaintif
conditions,and anyone refusing to allow entrance at reasonalsleallfile a lis pendenslf the court finds that a violation exists, it
hoursshall be fined not less than $10 nor mitv@n $100. If the shalladjudge the property a nuisance or human health hazard and
local health oficer deems it necessary to abate or remove a huntae entry of judgment shall be a lien upon the premises.
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(2) A property owner or anyperson of record holding or (1) “Bed and breakfast establishment” means any pt#ce
claimingany interest in the property shiafive 60 days after entry lodging that:
of judgment to eliminate theiolation. If, within 60 days after  (a) Provides 8 or fewer rooms for rent to no more than a total
entry of judgment under sulfl), an owner of the property pres of 20 tourists or transients;
ents evidence safisfactory to the court, upon hearing, that the ) provides no meals other than breakésd provides the
violation has been eliminated, the court shall set aside the juggeakfasonly to renters of the place;
ment. It may not be a defense to this action that the owner of (©) Is the ownes personal residence;
recordof the property is a diérent person, partnership or corpo . ' )
rateentity thanthe owner of record of the property on the date that (d) IS occupied by the owner at the time of rental; _
the action was commenced or thereaftaa Ifs pendens has been  (€) Was originally built andccupied as a single-family resi
filed prior to the change afwnership. No hearing under this subdenceor, prior to use as a place of lodging, was converted to use
sectionmay be held until notice has been given to the municipal@pdoccupied as a single-family residence; and
andall the plaintifs advising them of their right to appeaf the (f) Has had completed, befokay 11, 1990, any structural
judgmentis not scset aside within 60 days after entry of judgmengdditionsto the dimensions of the original structure, including by
the court shall appoint disinterested person to act as receiver ¢énovation,except that this limit does not apply to any of the fol
the property for the purpose of abating the nuisance or humlawing:
healthhazard. 1. A structural addition, including renovation, made to a

(3) (a) Any receiver appointed under si®) shall collect all structureafter May 1., 1990, within the dimensions of the origi
rentsand profits accruing from the properpay all costs of man nal structure.
agement,ncluding all general and special real estate taxes or 2. A structural addition, made to a structure that origi-
assessmentnd interest payments on first mortgages on the prafally constructed at least 50 years before an initial or renewal
erty, and make any repairsecessary to meet the standardspplicationfor a permit under £254.64 (1) (bis made and for
requiredby the buildingcode or the order or regulation of the localvhich no use other than as a bed and breakfast establishment is
boardof health. The receiver mayith the approval of the circuit proposed. The structuralhddition under this subdivision shall
court,borrow money against and encumber the property as seeomply with the rules under 401.63 (1)and(1m).
rity for the moneyin the amounts necessary to meet the standards,2) “Establishment'means a hotel, tourigtoming house, bed

(b) At the request of and with the approval of the owtier  and breakfastestablishment, restaurant, temporary restaurant or
receivermay sell the property & price equal to at least thevendingmachine commissary
appraisalalue plus the cost of any repairs made under this section(3) “Hotel” means all places wherein sleeping accommoda
for which the selling owner is or will become liable. The receiveionsare ofered for payto transients, in 5 or more rooms, and all
shallapply moneys received from the sale of the properpao placesused in connection therewith. “Hotelkeepetinotel-

all debts due on the property in the order set bydaaf shall pay keeper’and “innkeeper” are synonymous and “inn”, “motel” and
over any balance with the approval of the court, to the sellinrgotel” are synonymous.

owner. _ , _ _ _ (4) “Public healthand safety” means the highest degree of
(4) Thereceiver appointed under this section shall have a ligftotection against infection, contagion or disease and freedom

for the expenses necessarily incurred to abatedfsance or in from the danger of fire or accident that can be reasonably-main

the execution of the ordeupon the premises upon or in respeghined in the operation of a hotel, restaurant, tourist rooming

of which the work required by the order has been done or expenggigse, bed and breakfast establishment, vending machine or
incurred. The municipality that sought the order declaring thgendingmachine commissary

propertyto be a nuisance or human health hazard may also recove,

! i (5) “Restaurant’means any building, room or place where
its expenses and the expenses of the receiver undeSU®) meaisare prepared or served sold to transients or the general

a“(%(g)'lé%tge extefnt tgat thﬁheﬁ)?nses are not reimburTed u lic,and all places used in connection with it and includes any
$.632.103 (2)rom funds withheld from an insurance settlemeng pic or private school lunchroom for which food service is pro

by maintaining an action against the propestyner under s. \;ijed by contract. “Meals” does not includmft drinks, ice

74.53 ) cream,milk, milk drinks, ices and confections. “Restaurant” does
(5) Thecourt shall set the fees abhdnd of the receiveand notinclude:

may dischage the receiver when the court deems appropriate. (a) Tavernsthat serve free lunches consisting of popcorn,
(6) Nothingin this section relieves the owner of any propertyheesecrackers, pretzels, cold sausage, cured fish or bread and

for which a receiver has been appoirfiein any civil or criminal pytter.

responsibilityor liability otherwise imposed blaw, except that ) churches, religious, fraternal, youths’ or patriotigasri-

thereceiver shall be civilly and criminally responsible and liablg,tions service clubs and civic ganizations which occasionally

for all matters and acts directly under his or &athority or per  yrenareserve or sell meals to transients or the general public.

formed by_ him or her or at his or her direction. . (c) Any public or private school lunchroom for which food ser
(7) This section shall not apply to owner—-occupied @me \jce s directlyprovided by the school, or a private individuat sel

2-family dwellings. ling foods from a movable or temporary stand at public fales.

_ (8) Thecommencement of an action by a tenant undeséi®s 4y Any bed and breakfast establishment that serves breakfasts
tion is not just cause for eviction. only to its lodgers.

History: 1973 c. 306Sup. Ct. Ordei67 Wis. 2d 585762 (1975); Stats. 1975 s. . . .
823.22:1983 a. 4761987 a. 3781989 a. 3471993 a. 27s. 493 Stats. 1993 s. (e) The serving ofood or beverage through a licensed vending
254.595;2001 a. 86 machine.

In an action alleging a public nuisance, it wadisieit to allege that thdefen : f oot i
dantsknowingly caused the lowering of the ground water table from which the area (f) _Any _college campus, as deﬂned i138.05 (Gm) institution
residentsirew water from private wells, which caused numerous citizens great hasdefined in s36.51 (1) (b)or technical college that serves meals
ship. State vMichels Pipeline Construction, In63 Wis. 2d 278217 N.w2d 339 0n|y to the students enrolled in the Co”ege campus, institution or

Z19N.W.2d 308(1974). schoolor to authorized elderly persons unde3&51or 38.36
(g) A concession stand at a locally sponsored sporting event,

SUBCHAPTERVII such as a little league game.
(5m) “Temporaryrestaurant” means a restaurant that operates
LODGING AND FOOD PROTECTION ata fixed location in conjunction with single event such as a fair
carnival,circus, public exhibition, anniversary sale or occasional
254.61 Definitions. In this subchapter: salespromotion.
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(5r) “Tourist or transient” means a person who travels fromay by cashiels check or other certified draft, money order or
placeto place away from his or her permanent residence for vacashthe fees, late fees aptocessing chges that are specified
tion, pleasure, recreation, culture, business or employment. by rules promulgated by the departmetftthe permit applicant

(6) “Tourist rooming house” means any lodgiplgce or tour  fails to pay all applicable fees, late fees and processingehar
ist cabin or cottage where sleeping accommodations feeedf Within 15 days after the applicant receives notice of the finsuf
for pay totourists or transients. 8Trist rooming house” does notciency,the permit is void. In an appeal concerning voiding of a

include: permitunder this paragraph, the burden is on the pexppilicant
(a) A private boarding or roomirigouse, ordinarily conducted 0 Show that the entire applicalfiees, late fees and processing
assuch, not accommodating tourists or transients. chargeshave been paid. During any appeal process concerning

paymentdispute, operation athe establishment in question is
deemedo be operation without a permit.

(d) If a person or establishment licensed undePglis inci
ntally engaged in an activity for which germit is required
derthis section, thelepartment mayy rule, exempt the person
establishment from the permit requirement undergbétion.

(b) A hotel.
(c) Bed and breakfast establishments.

(7) “Vending machine” means any self-service deifered 4o
for public use which, upon insertion of a coin or token, or by oth
meansgdispenses unit servings of food or beverage either in by &

or in package, without the necessity of replenishing the deviggesunder thisparagraph shall conform to a memorandum of
betweeneachvending operation. “shding machine” does not \nqerstandingoetween the department and the department of
include a device which dispenses only bottled, prepack@ged 54 iculture trade and consumer protection.

cannedsoft drinks, a one cent vending device, a vending machln%(lm) No county city, village or town mayequire any permit

dispensingonly candy gum, nutsnut meats, cookies or crackers . e . ) .
or a vendingnachine dispensing only prepackaged Grade A pad: Of Impose any permit or inspection fee on, a vending machine
operatoryvending machine commissary or vending machine per

teurizedmilk or milk products. mitted under this subchanter
(8) “Vending machine commissary” means any building, P

roomor place where the food, beverage, ingredients, containers(lp) Exceptas provided in s250.041 the department may

transportequipmentor supplies for vending machines are kep{:ohditionthe initial issuance, renewal or continued validity of a
handled, prepared or storethy a vending machine operatorpermitissued under this section on correction by the permittee of

“Vending machine commissary” does not mean any place &tiolation of this subchapterules promulgatedly the depast
which the operator is licensed to manufacture, distribute or sBjentunder this subchapter or ordinances or regulations adopted
food products under cl@7. tnders.254.69 (2) (g)within a specified period of time. If the

(9) “Vending machinelocation” means the room enclosurepermitteefails to meet the condition within the specified period of
spaceor area where one or more vending machines are instaﬁle e, the permit is VO.Id' . o .
2) Exceptas provided in sul§3), a separate permit is required

andoperated. -
W . . " ... for each establishment.
(10) “Vending machineoperator” means the person maintain o .
ing a place of business in the state and responsible fopgra. . (3) (&) A bulk milk dispenser may be operated in a restaurant
tion of one or more vending machines. without a vending machine or vending machine operator permit.
History: 1973 c. 1901975 c. 1891975 c. 413.13; Stats. 1975 s. 50.50983 (b) A restaurant may operate as a vending machine cemmis

a. 163189, 203 538 1985 a. 1351987 a. 27307, 1989 a. 269354 359 1993 a.  sarywithout a vending machine commissary permit.
275.65; Stats. 1993 s. 254.61993 a. 3991997 a. 27237 1999 a. 135

A city health department may inspect and license public school lunchrooms pur (4) (@) In this. subsection “immediate family member” means
suantto a specific ordinance even though s. 50.50 (3) [now sub. (5)] excludes puigiae of the following:
schoollunchrooms from state regulation as restaurafie authority in the depart 1. A
mentof public instruction under s15.33 to ensure a sanitary facility is not precluded - A Spouse.
by sub. (3). 65 AttyGen. 54. 2. A grandparent, parent, sibling, child, stepchild or grand

child.

254.62 Coordination; certification. (1) The department 3. The spouse of a person under sibd.

shall enter into memoranda of understanding with other state

agenciego establish food protection measures. (b) Except as provided in pgd), no permit is transferable
(2) The department shall promulgate rules that establish®M One premises to another or from one person to another

food sanitation manager certification program. (d) The holder of a permit issued under this section may-trans
History: 1993 a. 27 fer the permit to an individual who is an immediate family mem

_ berif the holder is transferring operation of the establishment or
254.63 Motels. Upon the written request of the hat@lerator - vending machine to the immediate family member
madeon forms furnished by the department, the department may(s) Al permits expire on June 30, except that permits initially

classify a hotel as a “motel”, if th@perator of the hotel furnishesissued duringhe period beginning on April 1 and ending on June
on-premiseparking facilities for the motor vehicles of the hoteBg expire on June 30 of the following year

guestsas a part of the room clga, without extra cost. History: 1975 c. 41%s.13, 18, Stats. 1975 s. 50.51983a. 163203 1987 a.
History: 1983 a. 203s.3, 5; 1983 a. 538.67; 1993 a. 2%.66, Stats. 1993 s. 27, 81, 399 1989 . 3110934, 16ss.1491, 1492 1993 . 2%.67, Stats. 1993 s.
254.63. 254.64:1993 a. 183497, 1997 a. 1942001 a. 16

254.64 Permit. (1) (a) No person may conduct, maintain254.65 Preinspection. (1) The department or a local health
manageor operate a hotel, restaurant, temporary restaurant, togépartmengranted agent status unde254.69 (2)may not grant

ist rooming house, vending machine commissary or vendiagermit to a person intending to operate a new hotel, tourist room
machineif the person has not been issued an annual permit by i#fi¢ house, bed and breakfast establishment, restaurant or vending
departmenbr by a local health department that is grareigent machinecommissary or to a person intending to be the new opera
statusunder s254.69 (2) tor of an existinghotel, tourist rooming house, bed and breakfast

(b) No person may maintain, manage or operate a bed astiablishmentrestaurant or vending machine commissaitj-
breakfasiestablishment for more than 10 nights in a year withoatt a preinspection. This section does not apply to a temporary
havingfirst obtained an annual permit from the department. restauranbr when a permit is transferred unde2s4.64 (4) (d)

(c) Except as provided in 850.041 no permit may be issued (2) Agentsdesignated by the department unslét54.69 (1)
underthis section until all applicable fees have been paid. If tkball make preinspectionsf vending machine commissaries as
payments by check or other draft drawn upon an account centaimequiredunder this subsection astiall be reimbursed for those
ing insufiicient funds, the permit applicant shall, within 15 dayservicesat the rate of 80% of the preinspection fee designated in
after receipt of notice from the departmenitthe insuficiency, this subsection. Agents designated by the department under s.
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254.69(2) shall make preinspections of hotels, restaurants agdntedagent status shall regulate all types of establishments for
tourist rooming houses and establiahd collect preinspection which this subchapter permits the department of health and family

feejsunder $254.69 (2) (d) servicesto delegate regulatory authority
Srastony:, 1983 2.2035.10,16,19,1983 a. 531987 a. 2781, 1993 a. 25.68, (b) Alocal health department granted agent status under this

subsectionshall meet standards promulgated, by rule, by the
254.66 Average annual surveys. The departmerdr alocal departmendf health and family services. The department shall
healthdepartment granteaigent status under 254.69 (2)shall annuallyevaluate the licensing, investigatiand inspection pro
annuallymake a number of inspections of restaurants in this st&f@mof each local health department granted agent stéffust
that shall equal the number oéstaurants for which annual per any time, a local health department granted agent status fails to

mits are issued under 854.64 (1) (a) meetthe standards, the department of health and family services
History: 1987 a. 271993 a. 2%.69; Stats. 1993 s. 254.66. may revoke its agent status.
) ) ) ) (c) The department shall provide education and training to
254.67 Vending machine commissary outside the agentsdesignated under this subsection to ensure uniformity in

state. Foods, beverages and ingredients from commissaries qQHk enforcement of this subchapter254.47and rules promsil
sidethe state may be sold within the state if such commissarnggedunder this subchapter and?64.47

. e it o e food eslablishment SSNWAIE™ () Excepas provided n patim)  lcal healthcepartert
determinethe extent of compliance with such provisions, thranted agent status under this subsection shall establisioland
departmentnay accept reports from the responsible authority [ct the Permit fee for éach type of establishment. The hezith
the jurisdiction where the commissaries are located. epartmentmay establish separéfiees for preinspections of new
History: 1975 c. 41%.13; Stats. 1975 s. 50.52993 a. 2%.70; Stats. 1993 5. €Stablishmentdpr preinspections of existing establishments for
254.67. which a person intends to ltee new operator or for the issuance
of duplicate permits. No fee may exceed the local health depart
254.68 Fees. Except as provided in 854.69 (2) (dand(e), ment'sreasonable costs of issuing permits to, making investiga
the department shall promulgate rules that establish, for permitsns and inspections of, and providing education, training and
issuedunder s254.64 permit fees, preinspection fees, reinspegechnicalassistance to the establishmepiss the state fee estab
tion fees, fees for operating without a permit, late fees for untimeighed under pate). A local health department granted agent sta
permit renewal, fees for comparable compliance or varianggsunder this subsection or unde®3.41may issue a singieer
requestsand fees for pre-permit review of restaurant plans. mit and establish and collect a single fee which authorizes the
c. 5231970 ¢. 341561 ¢. 201983 a 27163 204538 1985 0. 1351057 a. o730 OPerationon the same premisefmore than one type of establish
1991a. 1781993 a165.1493 1993 a. 25.71; Stats. 1993 s. 254.68993 a. 183 Mentfor which it is granted agent status under this subsection or
2001a. 16 unders.97.41
(dm) A local health department granted agent status under this
Eubsectiormay contract with the department of health and family
ervicedfor the department of health and family services to collect
and issue permits. The department shall collect from the local
thdepartment the actual and reasonable afgstoviding the

254.69 Agent status for local health departments.
(1) VENDING OPERATIONS. In the administration and enforcemen
of this subchaptethe department may usecal health depart o
ments as its agents in making inspections and investigationj_h@
vendingmachine commissaries, vending machine operators ;
vending machines ifthe jurisdictional area of the local health>®"VICeS: . .
departmenhas a population greater than 5,000. Ifctesignation (e) The department shall establish state fees for its costs related
is made and the services are furnished, the department shall réhgetting standards undiiis subchapter and254.47and moni
bursethe local health department furnishing the seraidie rate toring and evaluating the activities aind providing education
of 80% of the net license fee per licenseygar issued in the juris andtraining to, agent local health departments. Agent local health
dictional area. departmentshall include the state fees in the permit fees estab
(2) HOTELS, RESTAURANTS, TOURIST ROOMING HOUSES AND lished under par(d), collect the state fees and reimburse the
OTHER ESTABLISHMENTS. (am) Inthe administration of this sub departmentor the state fees collected. For each type of establish
chapteror s.254.47 the departmentnay enter into a written Ment, the state fee may not exc@e@of the permit fees chged
agreementvith a local health department with a jurisdictionatnderss.254.47and254.68
areathat has a population greater than 5,000, which desighates (f) If, under this subsection,local health department becomes
local health department as the departnseagient in issuinger  anagent or its agent status is discontinued during a perrsittee’
mits to andmaking investigations or inspections of hotels, restagermityear the department of health and family services and the
rants, temporary restaurants, tourist rooming houses, bed dadal health department shall divide any permit fee paid bpehe
breakfastestablishments, campgrounds and camping resorts, refitteefor that permit yeaaccording to the proportions of the per
reationaland educational camps and public swimming pools. Hit year occurring before and after the local hedéhartmens
ajurisdictional area of local health department without agent staagentstatus is granted or discontinued. No additional feelvaay
tus, thedepartment of health and family services may issue pegquiredduring the permit year due to the change in agent status.

vestigatons: mepeciions of hotels. resthurans. temporary ras. (8) A vilage, city orcounty may adopt ordinances and a local
taurants,tourist roominghouses, bed and breakfast establis?f;;rd of health may adopt regulations regarding the permittees

ments,campgrounds and camping resorts, recreational and-edi i3 Premises for which the local health department is the desig
tional ’camps and public swimming poois If tdepartment natedagent under this subsection, which are stricter than this sub

designates: local health department as its agent, the departmElfPLer.s. 254.47 or rules promulgated by the department of
or Iogcal health departmemn%y require no pegrmit for thepsam €althand family services under this subchapter @g.417 No
operationsother than the permit issued by the local health depapt!ChProvision may conflict with this subchapter or witpart
mentunder this subsection. The department shall coordinate fAgNt rules.

designatiorof agents under this subsectigith the department  (h) This subsection does not limit the authority of depart

of agriculture, trade and consumer protection to erteateto the mentto inspect establishments in jurisdictional areas of local
extentfeasible, the same local health department is granted adegslthdepartments where agent status is granted if it inspects in
statusunder this subsection andder s97.41 Except as other respons¢o an emeayency for the purpose ahonitoring and eval
wise provided by thedepartment, a local health departmentating the local health departmestlicensing, inspection and
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enforcemenprogram or athe request of the local health depart254.72 Health and safety; standard.  Every hotel, tourist
ment. roominghouse, bed and breakfast establishment, restaurant, tem
() The department shall hold a hearing under2&fr.if any ~ porary restaurant, vending machine commissary and vending
interestedberson, in lieu of proceeding under 68, appeals to the machineshall be operated and maintained with a strict regard to
departmentlleging either of the following: the public health and safety and in conformity with this subchapter

1. A permit fee established by a local health departme@fdthe rules and orders of the department.

grantedagent status exceeds the reasonable costs described updor: 7975 ¢ 21313 S1ats, 1975 s. 50.55983 a. 163203 538 1987 a.

par.(d). Cross Refeence: See also ch$iFS 195196, 197, and198 Wis. adm. code.
2. The person issuing, refusing to issue, suspending or-revok
ing a permit or making an investigationinspection of the appel 254.73 Hotel safety. (1) Every hotelwith sleeping accom
lant has a financial interest inragulated establishment whichmodationswith more than 12 bedrooms above the first story shall,
may interfere with his or her ability to properly take that actionbetweenthe hours 0.2 midnight and 6 a.m. provide a system of
OHistory: 01%83 3238325'15' QZéL: 198??0_61- Sgé9853a- 39%3-25% (%) 1_98979%. 2%&s.  securitypersonnel patrol, or of mechanical and electrical devices,
10630 975 75 Suate, s 54 69953 5. 1831005 Ny (%9)20%1156. or both, adequate, accordirtg standards established by the
16. departmenif commerce, to warn all guests and employees in
CrossReference: See also ctFS 192 Wis. adm. code. time to permit their evacuation in case of fire.

(2) Everyhotel shall der toevery guest, at the time of regis
tion for accommodation and of making a reservation for
commodationan opportunity to identify himself or herself as
Person needing assistance in an gerry because of a physical
onditionand shall keep a record at the registration desk of where

254.70 Application. (1) An applicant for a permit under this o
subchapteshall complete the application prepared by the depaf.
mentor the local health department granted agent status undef
254.69(2) and provide, in writing, any additional information theC

departmenbf health and family services tcal health depart o, hersonso identified is lodged. No hotel may lodge any: per
mentissuing the permit requires. _ _ son so identified in areas other than those designated by the local
(2) Upon receipt of an application for a vending machin@re department as safe for persons so identified, based on the
operatorpermit, the department may cause an investigation to §gpabilitiesof apparatus normally available tiee fire company
madeof the applicant commissaryservicingand transport facil  or companies assigned the first alarm. A person who does not
ities, if any, and representative machines and macluications. jdentify himself or herself as permitted in this subsection may be
The operator shall maintain at his loer place of business within lodgedin the same manner as aoper guest. Mlation of this
this state a list of all vending machines operated by him aaiér s psectiorshall be punished by a forfeiture of mobre than $50

theirlocat.ion. This information shall be kept current and shall gy the first violation andhot more than $100 for each subsequent
madeavailable to the department upon request. The operator s{gd|ation.

notify the department of arghange in operations involving New  pisiory: 1975 c. 12, 199 1975 c. 413.13; Stats. 1975 $0.56:1985 a. 135
types of vending machines conversion of existing machines t01993a. 27s.76; Stats. 1993 s. 254.78995 a. 2%s.6343 9116 (5).
dispenseproducts othethan those for which such machine was
originally designed and constructed. 254.74 Powers of the department and local health

History: 1975 c. 413.13, Stats. 1975 s. 50.54983 a. 163203 538 1987 a.  departments. (1) The department shall do all of tfelowing:
275.3200 (24) (am)1993 a. 2%.73; Stats. 1993 s. 254.70995 a. 2%.9126 (19) (a) Administerand enforce this subchaptéte rules promul
gatedunder this subchapter and any other rules or laws relating to
the public health and safety in hotels, tourist rooming houses, bed
manageor operate a restaurant unléiss operator or manager ofaldbreakfasestablishments, restaurants, vending machine com
the restaurant holds a current, valid certificate of food protectiGhissSariesyending machines and vending machine locations.
practicesissued by the department. _ (b) Re_quire hotels, tourist (oomimg)u_ses, restaurants, ven_d

(2) Exceptas provided in $.250.041 the department may N9 machlne operators anvending machine commissaries to file
issueacertificate of food protection practices to an individual whEEPortsand information the department deems necessary
satisfactorilycompletes a written examination, approvedtsy (c) Ascertain and prescribe what alterations, improvements or
department, that demonstrates the individuadisicknowledge othermeans or methods are necessary to protect the public health
of food protection practicesr who has achieved comparableandsafety on those premises.
compliance. (d) Prescribe rules and fix standards, including rategering

(3) Each certificate is validfor 5 years from the date of thegeneral sanitation and cleanliness of premises regulated under
issuanceand, except agrovided in s250.041 may be renewed this subchapterthe proper handling and storing of foodsarch
by the holder of the certificate if he or she satisfactagnpletes premisesthe construction and sanitary condition of the premises
arecertification training course approved by the department. andequipment to be used and the location and serviciequp

(5) Thedepartment shall conduct evaluations of tiiectthat ment. The rules relating to the public health and safety in bed and
the food protection practices certification program has on-corhreakfaseistabllshments may not be stricter t.han is reasonable for
pliance by restaurants with requirements established usderthe operation of a bed and breakfast establishment, shall be less

254.71 Certificate of food protection practices.
(1) After January 1, 1995, no person may conduct, mainta

254.74(1). stringentthanrules relating to oth(_ar establis_hments regulated by
(6) The department shall promulgate rules concerningfall this subchapter and may not require 2nd exits for a betbreatk
the following: fastestablishment on a floor above the first level.
(a) Establishing a fee for certification and recertification of (€) Hold a hearing under cB271if, in lieu of proceeding under
food protection practices. ch. 68, any interested persan the jurisdictional area of a local

e . althdepartment not granted agent status ua@&.69appeals
re c(gr)tifﬁz%%gm;] fgocs)gar;?;rgcsﬁgc;]r grﬁ)'gt?(;/ :5[ of training courses fFoF the department of health and family services alleging that a per

o . . it fee for a hotelrestaurant, temporary restaurant, tourist room
(c) Establishing procedurder issuance, except as prowdecm ¢ porary

. L \ . . g house, campground, camping resort, recreational or educa
in 5.250.041 of certificates of foogrotection practices, incled  tjona| camp or public swimming pool exceeds the permit issuer
ing application submittal and review

History: 1901 8. 391993 &, 161983 &, 2%, 74 Stats. 1993 s, 254.71997 a reasonable costs of issuing perniitamaking investigations and
27,191 y: : : CeE : Ce " inspectionsof, and providing education, training and technical
Cross Refeence: See also cHHFS 196 Wis. adm. code. assistancéo the establishment.
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(Im) (a) The department may grant an applidanta permit 254.79 Joint employment. The department and tidepart
to maintain, manage or operate a bed and breakfast establishmeritof commercamay employ experts, inspectors or other assist
awaiver from the requirement specified unde2®1.61(1) (f)if ~ antsjointly.

the department determines that all of the following are true: History: 1975 c. 413.13; Stats. 1975 s. 50.61993 a. 27%.82, Stats. 1993 s.
. . 254.79;1995 a. 2%s.6345 9116 (5)
1. The public health, safety or welfare would not be jeopar

dized. _ _ S _ 254.80 Hotelkeeper's liability . (1) A hotelkeeper who
2. The establishment seeking the waiver is in compliance wigBmplieswith sub.(2) is not liable to a guest for loss of money
the requirements under 854.61 (1) (a}o (e). jewelry, precious metals or stones, persarabments or valuable

(b) A waiver granted under pdg) is valid for the periosf paperswhich are not déred for safekeeping.

validity of a permit that is issued to the applying bed lanedikfast (2) To secure exemptiofrom liability the hotelkeeper shall
establishmentinder s254.64 (1) (b) do all of the following:

(1p) (@) The department may grant thelder of a permit for (a) Havedoors on sleeping rooms equipped with locks or bolts.
abed and breakfast establishment a waiver frormafairement (b) Offer, by notice printed in lge plain English type and kept
specifiedunder s254.61 (1) (b}o allow the holder of a permit for conspicuouslypostedn each sleeping room, to receive valuable
abed and breakfasstablishment to serve breakfast to other-tougrticlesfor safekeeping, and explaimthe notice that the hotel is
istsor transients if all of the following conditions are met: not liable for loss unless articles are tendered for safekeeping.

1. The department determines that the public health, safety ofc) Keep a safe or vault suitable for keeping the articles and
welfarewould not be jeopardized. receivethem for safekeepinghen tendered by a guest, except as
2. The other tourists or transients are provided sleepipgovidedin sub.(3).
accommodations a tourist rooming house for which thermit (3) A hotelkeeper is liable for loss of articles accepted for safe
holderfor the bed and breakfast establishment is the permit hold&fepingup to $300. The hotelkeeper need reaeive for safe
3. The tourist rooming house is located on the same propétgepingproperty over $300 in value. This subsectioay be var
asthe bed and breakfasstablishment or on property contiguouded by written agreement between the parties.
to the property on which the bed and breakfast eStabliShmen}gigigséorzy5:4lggs . 413.15; Stats. 1975 s. 50.80991 a. 3161993 a. 2.85; Stats.

located. Notwithstandinghe hotelkeepers' liability laws, hotel continues to have a duty
4. The number of roomsfefed for rent in the bed afmleak to exerhcise reastomblle Cafle to protetg;ilssts tfrO{n iniurytat rghe hang_s cif (tjh:rdﬁer_ o
H H H sSonswno are not notel employees, and 1o protect a guest wno Is subjected 1o a criminal
faSt"?Stab“Shm,em Comblned with the number of roorfered for actduring the process of checking in. As the provisions for notice and a safe are no
rentin the tourist rooming house does not exceed 8. longer usefufor a guest who has checked out, they cannot help a guest who has not
: ; . enpenetrated the interior of his room and hathance to use them. H.K. Mallak,
5.. The number qf toqusts or transients who are prowdn? V. Fairfield FMC Corp209 F3d 960(2000).
sleepingaccommodations ithe bed and breakfast establishment

combinedwith the number of tourists or transients who are prgs4 .81 Hotelkeeper's liability for baggage; limitation.

vided sleeping accommodationstime tourist rooming house doesgyery guest and intended guest of el upon delivering to the
not exceed 20. hotelkeeperany baggage or other property for safekeeping; else
(b) A waiver granted under pdg) is valid for the periodf wherethan in the room assigned to the guest, shall demarttiend
validity of a permitthat is issued for the bed and breakfast estahotelkeepeshall give a check aeceipt, to evidence the delivery
lishmentunder s254.64 (1) (b) No hotelkeeper shall be liable for the loss of or injury to the bag

(2) A local health department designated asgent under s. 9age or other property of a hotel guest, unless it was delivered to

254.69(2) may exercise the powespecified in sub(1) (a)to(d), the hotelkeeper for safekeeping or unless the loss or injury
consistentvith s.254.69 (2) (g) occurredthrough the negligence of the hotelkeeper

History: 1975 c. 413.13; Stats. 1975 s. 50.57983 a. 163203 538 1985 a. History: 1975 c. 413.15; Stats. 1975 s. 50.81991 a. 3161993 a. 25.86; Stats.
29; 1985 a. 33%.251 (1) 1987 a. 271991 a. 391993 a. 27%.77; Stats. 1993 s, 1993s.254.81.
254.74;1995 a. 2%s.6343m 9126 (19) 1995 a. 4171997 a. 43

Cross Refeence: See also ch$iFS 195196, 197, and198 Wis. adm. code. ~ 254.82 Liability of hotelkeeper for loss of property by
fire or theft; owner ’'srisk. A hotelkeepeis not liable for the

254.76 Causing fires by tobacco smoking. (1) Any per  lossof baggage or other property of a hotel guest by a fire uninten
sonwho, by smoking, or attempting to light or to smoke cigarettagnally produced by the hotelkeepdEvery hotelkeeper is liable
cigars, pipes or tobacco, in any manner in which lighters dor loss of baggage or other property of a guest caused by theft or
matchesare employed, shall, in a careless, reckless or negliggndssnegligence of the hotelkeepérhe liability may not exceed
manner set fire to any bedding, furniture, curtains, drapesise $200for each trunk and its contents, $75 for eaalise and its
or anyhouseholdittings, or any part of any building specified incontentsand $10 for each box, bundle or package and contents, so
sub.(2), so as to endanger life or property in any way or to apyacedunder the care of the hotelkeeper; and $50 for all other
extent, shall be fined notess than $50 nor more than $250effectsincluding wearing apparel and personal belongings, unless
togetherwith costs, or imprisoned not legan 10 days nor more the hotelkeeper has agreed in writing with the guest to assume a
than6 months or both. greateriability. When any person permitss or her baggage or

(2) In each sleeping room of all hotels, rooming houses; lodefopertyto remain in any hotel after the persostatusas a guest
ing houses and other places of public abode, a plainly printé@sceased, or forwards the baggage or property to a hotel before
noticeshall be kept posted in a conspicuous place advising tendt§ominga guest and the baggagepeoperty is received into the

of the provisions of this section. hotel,the hotelkeeper holds tieggage or property at the risk of
History: 1975 c. 413.13; Stats. 1975 s. 50.58993 a. 27%.79; Stats. 1093 s. the owner
254.76. History: 1975 c. 413.15; Stats. 1975 s. 50.82991 a. 3161993 a. 26.87; Stats.

1993s. 254.82.

254.78 Authority of department of commerce.  Nothing ) . .
in this chapteshall afect the authority of the department of com254.83 Hotel rates posted; rate charges; special rates.
mercerelative to places of employment, elevators, boilers, fild) Everyhotelkeeper shall kegsted in a conspicuous place

escapesiire protection, or the construction of public buildings. !N €ach sleeping room in his or her hotel, in type not smaller than
History: 1975 c. 413.13; Stats. 1975 s. 50.60993 a. 2%.81; Stats. 1993 s. 12-point,the rates per day for each occupant. Such rates shall not

254.78;1995 a. 27%5.6344 9116 (5) be changed until notice to thatfe€t has been posted, in a similar
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mannerfor 10 days previous teach change. Any hotelkeepe254.85 Enforcement. (1) The department may entet rea
who fails to have the rates so posted or who @ésircollects or sonablehours, any premises for which a permit is required under
receivesfor the use of any room a sumfdient from the autho this subchapter or 254.47to inspect the premises, secure sam
rized chage shall be fined not less than $50 nor more $1d00. ples or specimens, examine and copy relevant documents and
A hotelkeeper may permit a room to be occupied at the rate ataords or obtain photographic or other evidence needed to
lower priced room when all ahelower priced rooms are takenenforcethis subchapter or 854.47 If samples of food are taken,
anduntil one of them becomes unoccupied. Speatal may be the department shall payr offer to pay the market value of the
madefor the use of sleeping rooms, either by the week, mamthsamplestaken. The department shall examine the samples and
for longer periods or for use by families or other colleogs@ips. specimenssecured and shall conduct other inspections and
The department or its representatives may enforce the pastingaxaminationsieeded to determine whether there is a violaifon
ratesas provided in this subsection. this subchapters.254.47or rules promulgated by thepartment

(2) (a) A hotelkeeper shall post, in each sleeping room in thiaderthis subchapter or 854.47

hotelwith a telephone, a notice of afge imposed by the hotel  (2) (a) Wheneveras a result of an examination, thepart

keeper for using the telephone. ment has reasonable cause to believe that any examined food
(b) The notice required under pg) shall be all of the follow constitutespr that any constructiosanitary condition, operation
ing: or method of operation of the premises or equipment used on the
1. In type not smaller than 12-point. premise_s_:r_eates, an immediate danger to healthatha!nistrator
2. Conspicuouslyosted on the telephone or within 3 feet off the division of the department responsible for public health may
the telephones normal location. issuea temporary order and cause it to be delivered to the permit

. . tee,or to the owner or custodian of the food, or to both. The order
cor(ncg)lilgc’?a(j\/?t?napr);n:se ?;)0513(%§nts may inspect hotels to ensur ay prohibit the sale or movement of the food for any purpose,
' e . . prohibit the continuedperation or method of operation of spe
(d) A hotelkeeper who fails to post the notice required undgfic equipment, require the premises to cease other operations or
par.(a) or who posts an inaccurate notice shall be fined not I§$8.tnods of operation which create the immediate danger to
‘haf‘$59 nor more than $100. ! health,or set forth any combination of thessuirements. The
Lo 5 0C- 413515 Stats. 1975 5. 5084989 a. 311993 a. 26,89 Stals. g yministratomay order the cessation of all operations authorized
by the permit only if a more limited order does not remove the
254.84 Motel rates. (1) DerINITIoNs. (a) “Operator” immediatedanger to healthExcept as provided in p&c), no
includesa manageor any person in chge of the operation of temporaryorder is efiective for longer than 14 days from the time
motelsand like establishments. “Operatar”“owner” includes Of its delivery but a temporary order may be reissued for one addi
naturalpersons, firms and corporations. tional 14-day period, if necessary to complete the analysis

(b) “Outdoor sign” oroutside sign” means any sign visible tgeXaminationof samples, specimens or other evidence. _
passersbytegardless of whether the sign is locatedr outside  (b) No food described in a temporary order issued and-deliv

of buildings. eredunder par(a) may be sold or moved and no operation or
(c) “Room rates” means the rates at which rooms or otH&ethodof operation prohibited by the temporary order may be
accommodationsare rented to occupants. resumedwithout the approval of the department, until the order

.., hasterminated or thé&me period specified in pai) has run out,
(2) RENTAL POSTED. NO owner or operator of any GStathh\é/hicheveroccurs first. If the department, upon completadly

mentthat isheld out as a motel, motor court, tourist cabin or lik jsand examination, determines that the food, construction, sani
accommodationrmay post or maintain posted on any outdoor o > " i
ary condition, operation or method of operation of the premises

outsideadvertisingsign for the establishment rates for accomm [Hequipment does not constitute an immediate danger to health,

dationsin the establishment unless the sign has posted on it b, . ; =
the minimum and maximum room or other rental unit rates fo€ Permittee, owner or custodian of the food or premises shall be

accommodationsffered for rental. All postethtes and descrp Promptlynotified in writing and the temporary order shall termi
tive data required by this section shall be in type and material BGHeUPON his or her receipt of the written notice.
the same size and prominence as the minimum and maximum(c) If the analysis or examination shows that the food; con
roomor other rental unit ratesSigns that only state the rate peptruction,sanitary condition, operatiar method of operation of
personor bear the legend “and up” dot comply with the require the premises or equipment constitutes an immediate danger to
mentsof this subsection. health,the permittee, owner or custodian shall be notified within
(3) ACCOMMODATIONS MUST EXIST. No owner or operator of the effective period of the temporary order issued under (agr
any motel, motor court, tourist cabin or like accommodatiay UPonreceiptof the notice, the temporary order remains faatf
postor maintainposted on outdoor or outside advertising sigriéntil @ final decision is issued under suB), and no food
ratesfor accommodations in the establishmentess there is describedn the temporary ordemay be sold or moved and no
available,when vacant, accommodations in the establishfoent operationor method of operation prohibited by the order may be
immediateoccupancy to meet the posted rateshe advertising resumedwithout the approval of the department.
signs. (3) A notice issued undeub.(2) (c)shall be accompanied by
(4) MisrePRESENTATION. No owner or operator of any motel,& statement Whic_informs the permittee_, owner or cus_to_dian that
motor court, tourist cabin or like accommodation may post € or she has a right to request a hearing in writing within 15 days
maintainoutdoor or outside advertising signs in connection witifterissuance of the notice. The department shall hold a hearing
the establishment relating to rates which have any untrue, mi later than 15 days after the department receives the written
leading,false, or fraudulent representations. r_equestf(_)r_a hearing, _unless both parties agree to a later date. A
(5) ConsTrucTION. Nothing in this section may be construedin@ decisionshall be issued under227.47within 10 days of the
to require establishments kave outdoor or outside signs. Thionclusionof the hearing. The decision may order the destruction
sectionshall be liberally construed so as to prevent untrue, m@f food, the diversion of food to uses which do pose a danger
leading, false, or fraudulent representations relating to raté@ health, the modification of food so that it does not create-a dan
placedon outdoor or outside signs of the establishments. ~ gerto health, changes to or replacement of equipment or construc
(6) PenALTY. Whoever violates this section shall be fined ndion. other changes in or cessations of any operation or method of

morethan $300 or imprisoned not more than 6 months or bottpPerationof the equipment or premises, or any combination of
History: 1975 c. 41%.15; Stats. 1975 . 50.85983 a. 1891993 a. 25.90; Stats.  LESEACtiONS necessary to remove the danger to health. The deci

1993s. 254.84. sion may order the cessation of all operations authorized by the
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permitonly if a more limited order will naemove the immediate  (5) “Retail outlet” means a plaa& business from which ciga
dangerto health. rettesor tobacco products are sold at retail to consumers.

(4) A proceeding under this section, or the issuance of a permit(6) “State agency” has the meaning given it.42 (1) (b)

for the premises after notification of proceduuesler this sec (7) “Tobaccoproducts” has the meaning given in189.75
tion, does not constitute a waiver by the department of its authofify).

torely on a violation of this subchapter254.47or any rule pro (8) “Tobaccovending machine” is any mechanical device that
mulgatedunder this subchapter 6r254.47as the basis for any automatically dispenses cigarettes or tobacco products when

subsequensuspension or revocation of the permit or any othgf,ney or tokens are deposited in the device in paymerthfer
enforcemengction arising out of the violation. cigarettesor tobacco products

(5) (a) Except as provided in pb), any person who violates (9) “Tobaccovending machine operator” means a person who

this section or an order issued under g@stion may be fined not / ;

i quirestobacco products or stamped cigarettes from manufac

mo(;_ethan ﬁlOf’QOO. pllus th%fr](_atall value of %ny food moved, Scﬁ‘ﬁ'ers,as defined in s134.66 (1) (e)or permittees, stores them

or (ljspose 0 ";]V'O ation dnis Seth'O” or t ?.?rda"g |rEpr|s andsells them through th@edium of tobacco vending machines

oned not more than one year !n the county jai ,_or oth. . thathe or she owns, operates or services and that are located on
(b) Any person who does either of the following may be finegremiseghat are owned or under the control of other persons.

not more than $5,000 or imprisoned not more than one year in a(lO) “Tobaccovending machine premises” means any area in

countyjail, or both: ) o ) . which a tobacco vending machine is located.
1. Assaults, restrains, threatens, intimidates, impedes, int€fisiory: 1999 a. 92001 a. 75

feres with or otherwise obstructs a departmenspector

employeeor agent in the performance of his or her dutieder 254916 Investigations. (1) (a) A governmental reguia
this section. tory authority may conduct unannounced investigations at retail
2. Gives false information to a departmeinspector outlets,including tobacco vending machine premises, to enforce
employeeor agenengaged in the performance of his or her dutiemmpliancewith s.134.66 (2) (aand(am) or a local ordinance
under this section, with the intent to mislead the inspectosdoptedunder s134.66 (5) The department may contract with
employeeor agent. alocal health department, a state ageocya state or local law
History: 1983 a. 2031985 a. 183.57; 1985 a. 333.251 (1) 1987 a. 3071993 enforcementagency to conduct investigations authorized under
a.27s.78, Stats. 1993 s. 254.85. this section, and a local healtepartment, state agency state
or local law enforcement agency megntract with any other per
P%to conduct those investigations. A persdmo contracts to
onductinvestigations authorized under this section shall agree in
e contract to train all individuals conductirigvestigations
uhderthe contract in accordance with the standards established
underpar (b) and to suspend from conducting any furtinees
tigationsfor notless than 6 months any individual who fails to

254.86 Suspension or revocation of permit. Thedepart
mentor a local health department designated as an agent und
254.69(2) may refuse or withhold issuance of a permit or may s
pendor revoke a permit for violation of this subchapter or any ru
or order of the department of health and family servioenance
of the village, city or county or regulation of the local boafd

health. .
History: 1975 c. 41%.14; Stats. 1975 5. 50.70983 a. 2031987 a, 271903 o, ME€lthe requirements of suf) (a)to(f) andthe standards estab
275.83; Stats. 1993 s. 254.86995 a. 27%.9126 (19) lishedby the department.

. (b) The department, in consultation with other governmental
254.87 Court review. Orders of the department shall be-sulyeguiatoryauthorities and with retailers, shall establish standards

jectto review in the manner provided in @27. for procedures and training for conducting investigations under
History: 1975 c. 413.14; Stats. 1975 s. 50.71993 a. 2%.84; Stats. 1993 s. this section
254.87. :

(c) No retailer may be subjected to an unannounoezktiga
254.88 Penalty. Anyone who violates this subchaptexcept tion more than twice annuallynless the retailer is found to have
$.254.83 254.840r254.85 or any rule of the department promul violated s. 134.66(2) (a)or (am), or a local ordinance adopted
gatedunder this subchapter shh# fined not less than $100 norunders.134.66 (5) during the most recent investigation.
morethan $1,000. Anyone who fails to comply with order of  (2) With the permission of his or her parent or guardian, a per
the department under this subchapter excepb4.85shallforfeit  son under 1§earsof age, but not under 15 years of age, may buy

$50for each day of noncompliance after the order is seuped  attempt to buy or possess any cigarette or tobacco product if all of
or directed to him or heand incase of action under254.87 after  the following are true:

Iag_sctaof algsgsoﬂibllest'l?%tatﬁelrgggm g)estgg;'nzggg-ss son (a) The person commits the act for the purpose of conducting
istory: c. s.13, 18; Stats. s. 50. a. a. . : - . -
251(1); 1989 a. 311993 a. 2%.80; Stats. 1993 5. 254.88. aninvestigation under this section.

(b) The person is directlyupervised during the conducting of
theinvestigation by an adult employeeafovernmental regula

SUBCHAPTERIX tory authority
(c) The person has prior written authorization to commit the
SALE OR GIFT OF CIGARETTES OR actfrom a governmental regulatory authority or a district attorney
TOBACCO PRODUCTS D MINORS or from an authorized agent ofyavernmental regulatory author
ity or a district attorney
254911 Definitions. In this subchapter: (3) All of the following, unless otherwise specifieahplyin
(1) “Cigarette” has the meaning given in189.30 (1) conductinginvestigations under this section:

(2) “Governmentalregulatory authority” means the depart,_ (&) If questioned about his or her age during the course of an
ment,a local health department, a state agency or a state or de¥@stigation, the minor shall state his or her true age.
law enforcement agency; or a perswith whom the local health  (b) A minor may not be used for the purposes ahaestiga
departmentstate agencyr state or local law enforcement agenction at a retail outlet at which the minor is a regular customer
contractsto conductinvestigations authorized under2§4.916 (c) The appearance afminor may not be materially altered

1) (@ ~ soastoindicate greater age.
(3) “Law enforcement dicer” has the meaning given in s.  (d) A photograph or videotape of the minor shall be made
165.85(2) (c) beforeor after the investigation meries of investigations on the
(4) “Retailer” has the meaning given in134.66 (1) (g) day of the investigation or series of investigations. If a prosecu
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tion results from an investigation, the photograph or videotape (11) A person conducting an investigation under this section
shallbe retained until the final disposition of the case. may not have a financial interest in a regulated cigarette and

(e) A governmental regulatory authority shall make a god@baccoproduct retailgra tobacco vending machine operator
faith effort to make known to the retailer or the retale¥mployee tobaccovending machine premises, diobacco vending machine
or agent, within 72 hours after the occurrence of the violatien, thatmay interfere with his or her ability to properly conduct that
resultsof an investigation, including the issuance of any citatidnvestigation. A person who is investigated under this section
by a governmental regulatory authority for a violation thaturs may request the local health department or local law enforcement
duringthe conduct of the investigation. This paragraph does ragiencythat contracted for thevestigation to conduct a review
applyto investigations conducted undegrant received undé2 under ch. 68 to determinewhether the person conducting the
USC300x-21 investigationis in compliance with this subsection drapplica

(f) Except with respect to investigations conducted undebke, may request the state agency or state law enforcement agency
grantreceived unde42 USC 300x—2/all of the following infor  thatcontracted for the investigatida conduct a contested case
mation shall be reported to the retailer within 10 days after tiaringunder ch227to make thatletermination. The results of
conductof an investigation under this section: an investigation that is conducted by a person who is not in com

1. The name and position of the governmental regu|atopyancewith this subsection may not lised to prosecute a viela
authorityemployee who directly supervised the investigation. tion of 5.134.66 (2) (apr(am)or a local ordinance adopted under

2. The age of the minor $.134.66 (5) ‘

3. The date and time of the investigation. History: 1999 a. 984, 185 2001 a. 75

4. Areasonably detailed description of the circumstagises
ing rise to a violation, if anyor, if there is no violation, written ;op- products by person under 18 prohibited.

noticeto that efect. (1) No person under 18 years of age may falsely represeat his

(5) No evidencenbtained during or otherwise arising from thgyer age forthe purpose of receiving any cigarette or tobacco-prod
courseof an investigation under this section that is used to proggy

cutea person for a violation of $34.66 (2) (apr (am)or a local
ordinanceadopted under $34.66 (5)maybe used in the prosecu
tion of an alleged violation of 425.07 (3) ows:
(6) Thedepartment shall compile the resultsrofestigations .
performedunder thissection and shall prepare an annual report (2) A person under 18 years of age may purchase or possess
thatreflects the results for submission with the ssagpplication Cclgarettesor tobacco products for the sole purpose of resafein
for federal funds under2 USC300x—21 The report shall be pub €ourse of employment during his or her working houifs
lished for public comment at leag0 days before the beginning€MPloyedoy a retailer
of negotiations under sufy). (b) A person under 18 years of age, but not under 15 years of
(7) Thedepartmenshall strive annually to negotiate with thedge,may purchasegttempt to purchase or possess cigarettes or
federal departmenbf health and human services realistic anéPbaccoproducts in the coursef his or her participation in an
attainableinterim performance tgets forcompliance with42 investigationunders. 254.916that is conducted in accordance
USC 300x-26 with 5.254.916 (3)
(8) A governmental regulatory agency that conducts an4nves (3) A law enforcement @iter shall seize any cigarette or
tigation under this sectioshall meet the requirements of s(®). tobaccoproductthat has been sold to and is in the possession of
(a)to (f) and the standards established by the department.  aperson under 18 years of age.

(9) The department shall provide education and training to (4) A county town, village, orcity may enact an ordinance
governmentaregulatory authorities to ensure uniformity in theegulatingthe conduct regulated by this section only if tnei-
enforcemenbf this subchapter nancestrictly conforms to this section.A county ordinance

(10) This section does not limit the authority of the deparenactedunder this subsection does not apply within a towa, vil
mentto investigate establishments in jurisdictional areas of gdage,or city that has enacted or enacts an ordinance undsukhis
ernmentakegulatory authorities if the department investigates #ection.
responséo an emagency for the purpose ahonitoring and eval ~ History: 1987 a. 3361991 a. 3295, 315 1995 a. 352s. 20; Stats. 1995.
uatingthe governmental regulatory authoritynvestigation and 938:983:1999 a. %s.2485L, 3176m 3176pto 317652001 2. 75
enforcemenprogram or at the requesttbe governmental regu Thestate regulatory scheme for tobacco sales preempts municipalities from adopt

X ing regulations that are not in strict conformity with those of the state. U.S. Oll, Inc.
latory authority v. City of Fond du Lac]99 Ws. 2d 333544 N.W2d 589(Ct. App. 1995)95-0213

254.92 Purchase or possession of cigarettes or

(2) No person under 18 years of age may purchase, attempt to
purchaseor possess any cigarette or tobacco product except as fol
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