1 Updated 03-04Wis. Stats. Database FRAUDULENT CONVEYANCES AND CONTRACTS 243.07

CHAPTER 243
GENERAL PROVISIONS RELATING TO FRAUDULENT CONVEYANCES AND CONTRACTS

243.01 Grants.etc., of trust to be in writing. 243.05 Instruments signed by agents.

243.02 Conveyances void as to creditors void as to their heirs, etc. 243.06 Death of principal, ééct on agency

243.03 “Lands” defined. 243.07 Uniform durable power of attorney act.

243.04 “Conveyance” defined. 243.10 Wisconsin basic power of attorney for finances and property

243.01 Grants, etc., of trust to be in writing. Everygrant (b) “Incapacity” means the inability to receive and evaluate

or assignment of any existing trust in lands, goods or thingsiiformation efectively or to communicate decisions to such an

action,unless the same shall be in writing subscribed by the paextentthat the individual lacks the capacity to manage his or her

makingthe same or by the pagyagent lawfully authorized, shall decisions.

be void. (2) DURABLE POWEROF ATTORNEY NOT AFFECTEDBY DISABIL-
?;]Sttowi 1t991t§- 316 orceable under this section d . e imooshn: All acts done by an agent pursuant to a durable power of attor

B bl e octon 0% 00t et e mPosHRY during any period of disabilty or incapacity of the principal

120(1978). havethe same &ct and inure to the benefit of and bind the princi

paland his or her successors in interest as if the principal were not

243.02 Conveyances void as to creditors void as to disabled.

their heirs, etc. Every conveyance, ctg#, instrument opro- (2m) DURABLE POWER OF ATTORNEY NOT AFFECTED BY PAS-

ceedingdeclaredo be void by ch2240to243as against creditors sage or TiME. The passage of time does not revoke a durable

or purchasers shall be equallgid against the heirs, successorsyower of attorney unless the durable power of attorney states a
personalkepresentatives or assignees of sureldlitors or purchas time of revocation.

erﬁi'stor . 1979 ¢. 89 (3) RELATION OF AGENT TO COURT-APPOINTEDFIDUCIARY. (&)
. : If, following execution of a durable power of attornayourt of

243.03 “Lands” defined. The term “lands”, as used in chs the principal's domicile appoints a conservatguardian of the
240to 243 shall be construed as coextensiveneaning with €Stateor other fiduciary chged withthe management of all of
“lands, tenementsand hereditaments”; and the term “estate agae principal’s property or albf his or her property except speci
interestin lands” shall be construed to embrace every estate aff§ €xclusionsthe agent is accountable to the fiduciary as well
interest, freehold and chattel, legal and equitable, present aﬁ?to the principal. Unlesthe court finds that the durable power

future, vested and contingent, in lands as above defined. ~ Of attorney should remain infett, the fiduciary has the same
History: 1979 c. 89 powerto revoke or amend the power of attorney that the principal

would have had if the principaere not disabled or incapacitated.
243.04 *“Conveyance” defined. Theterm “conveyance,”as  (b) A principal may nominate, by a durable power of attarney
usedin chs.240, 241 and243, shall be construed to embrace everghe conservatpguardian of his or her estate, or guardian of his or
instrumentin writing except a last will and testament, whatevetier person for consideration by the court if protecfiveceedings
may be its form, and by whatever name it maykhewn in law  for the principak person or estate are thereafter commenced. The
by which any estate or interest in lands is created, alienedurtshall make its appointment in accordamgth the princi
assignecdr surrendered. pal’'s most recent nomination in a durable power of attorney
) ) exceptfor good cause or disqualification.

243.05 Instruments signed by agents. Every instrument (4) poweroF ATTORNEY NOT REVOKED UNTIL NOTICE. (@) The
requiredunder chs240to 243to be subscribed bny party may geathof a principal who has executed a written power of attorney
be subscribed by the agent of such party lawfully aUthorIZ‘“dﬁrableor otherwise, does not revoke or terminate the agascy
thereto. to the agent or other person, who, without adtmawledge of the

History: 1979 c. 89 deathof the principal, acts in good faith under the powany
243.06 Death of principal, effect on agency. Thedeath actionso taken, unless otherwise invalid or unenforcedlitels

of the principal shall not operate as a revocation of an agency>H§CessOrs interest of the principal. o

to the attorney or agent untile attorney or agent shall have notice_ (P) The disability or incapacity of a principal who has-pre
of the death, or as to one who, without notice of such dimth,vlously executed a written power of attorney that is not a durable
good faith deals with the attorney or agent; and this shall apghpwerdoes not revoke or terminate the agency alse@gent or
whetherthe agency was created by writing or not. This secti@iherperson, who, without actual knowledgetloé disability or

does not apply to powers of attorney created on or after Mayicapacityof the principal, acts in good faith under the power
1982. Any action so taken, unless otherwisgalid or unenforceable,

History: 1981 c. 3131991 a. 316 bindsthe principal and his or her successors in interest.
) (5) PROOF OF CONTINUANCE OF DURABLE AND OTHER POWERS

243.07 Uniform durable power of attorney act. (1) DEF  of ATTORNEY BY AFFIDAVIT. As to acts undertaken in good faith
INITIONS. In this chapter: reliancethereon, an &tlavit executed by the agent under a power

(a) “Durable power ofittorney” means a power of attorney byof attorney durable or otherwise, stating that he or she did not
which a principal designates another as his or her agent in writingveat the time of exercise of the power actual knowledge of the
andthe writing contains the words “this power of attoriséall terminationof the power by revocation or of the princigaleath,
notbe afected by subsequent disability or incapaoftyhe princi  disability or incapacity is conclusive proof of the nonrevocation
pal”, or “this powerof attorney shall becomefettive upon the or nontermination of the power at that time. If the exercise of the
disability or incapacity of the principal”, @imilar words showing powerof attorney requires executi@md delivery of any instru
the intent of the principal that the authority conferred shall bment that is recordable, the fafavit when authenticated for
exercisablenotwithstanding the principal’'subsequent disability recordis likewise recordable. This subsection does rfecafiny
or incapacity provisionin a power of attorney for itermination by expiration
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of time or occurrence of an event other than express revocation olF YOU WISH TO CHANGE YOUR BASIC POWER OF

achange in the principal’capacity ATTORNEY FORFINANCES AND PROPERY, YOU MUST
(6) UNIFORMITY OFAPPLICATIONAND CONSTRUCTION. This see COMPLETEA NEW DOCUMENT ANDREVOKE THIS ONE.

tion shall be applied and construed téeefuate its general pur YOU MAY REVOKE THIS DOCUMENT A" ANY TIME BY

pose to make uniform the law with respect to the subject of tRESTROYINGIT, BY DIRECTING ANOTHER PERSON @

sectionamong states enacting it. DESTROY IT IN YOUR PRESENCE OR BY SIGNING A
(6M) RELATIONSHIPTO POWEROF ATTORNEY FORHEALTH cARe.  WRITTEN AND DATED STATEMENT EXPRESSING YOUR

JENT TO REVOKE THIS DOCUMENT IF YOU REVOKE

If a portion of a durable power of attorney that is executed un
this section after April 28, 1990, specifically authorizes the age IS DOCUMENT, YOU SHOULD NOTIFY YOUR AGENT

to make healtltare decisions on behalf of the principal, that pofA D ANY OTHER PERSON D WHOM YOU HAVE GIVEN
tion of the durable power of attorney has no force fecceind that A COPY OF THE FORM. YOU ALSO SHOULD NOTIFY ALL

portion of the durable power of attorney instrument that is se exgARTIESHAVING CUSTODY OF YOUR ASSETS. THESE

cutedand makes these authorizations is invalid, unless that pBP‘RT'ES HAVE NO RESPONSIBILITY 'O YOU UNLESS
tion of the durable power of attorney instrument conforms to thdPU ACTUALLY NOTIFY THEM OF THE REVOCAION.

requirementsf ch. 155 IF YOUR AGENT IS YOUR SPOUSEAND YOUR MAR-
(6r) PETITION TOREVIEWAGENT'S PERFORMANCE. (@) An intef RIAGE IS ANNULLED, OR YOU ARE DIVORCED AFTER

estedparty maypetition the court assigned to exercise proba%‘GNING THIS DOCUMENT THIS DOCUMENT IS

jurisdiction for the county where a principal is present or th VALID.
county of the principak legalresidence to review whether the SINCESOME 3RD RRTIES OR SOME TRANSACTIONS

agentis performing his or her duties in accordandth the terms
of the durable power of attorney executed by the princidhe

courtfinds after a hearing that tlagent has not been performin

in accordance with the terno§the durable power of attornekie
courtmay do any of the following:

MAY NOT PERMIT USE OF THIS DOCUMENTT IS ADVIS-
ABLE TO CHECK IN ADVANCE, IF POSSIBLE, FOR ANY

gSPECIAL REQUIREMENTS THA MAY BE IMPOSED.

YOU SHOULD SIGN THIS FORM ONY IF THE AGENT
YOU NAME IS RELIABLE, TRUSTWORHY AND COM-

1. Direct the agent to act in accordance with the terms of tRETENTTO MANAGE YOUR AFFAIRS.

principal's durable power of attorney

| .... (insert your name and address) appoint .... (insert the name

2. Require the agent to report to the court concerning perf@ndaddress of the person appointed) as my agent to act fior me
manceof the ageng duties at periods of time established by thany lawful way with respect to the powers initialed beldfithe

court.

3. Rescind all powers of the agent to act under the dura

powerof attorney

(b) If the principal has designated an alternate agent and if
powersof the first—-designated agent are rescinded unde(g)ar

3, the alternate agent is the agent and is subject t¢apar

(7) AppLicaTION. This sectiorapplies to powers of attorney

createdon or after May 1, 1982.
History: 1981 c. 3131989 a. 2001991 a. 2971993 a. 213490, 1997 a. 233

personappointed is unable or unwilling to act as my ageént,
gipoint ... (insert name and address of alternate person
appointed}o act for me in any lawful way with respect to the pow
ﬁ{sinitialed below

®TO GRANT ONE OR MORE OF THE FOLLOWING POW
ERS,INITIAL THE LINE IN FRONT OF EACH POWER YOU
ARE GRANTING.

TO WITHHOLD A POWER, DO NOT INITIAL THE LINE
IN FRONT OF IT YOU MAY, BUT NEED NOT CROSS OUT

This section permits an attorney-in—fact to make medical decisions, but it canfACH POWER WITHHELD.

be used to place someoirea nursing home or to avoid other requirements of chs.

55and 880.77 Atty. Gen. 156

243.10 Wisconsin basic power of attorney for finances
and property. (1) Form. The following is the fornfor the Ws-
consinbasic power of attorney for finances and property:
WISCONSIN BASIC POWER OF ATTORNEY
FOR FINANCES AND PROPERTY

NOTICE: THIS IS AN IMPORTANT DOCUMENT.
BEFORE SIGNING THIS DOCUMENT YOU SHOULD
KNOW THESE IMPORANT FACTS. BY SIGNING THIS
DOCUMENT, YOU ARE NOT GIVING UP ANY POWERS OR
RIGHTSTO CONTROL YOURFINANCES AND PROPERY
YOURSELF. IN ADDITION TO YOUR OWN POWERS AND
RIGHTS, YOU ARE GIVING ANOTHER PERSON, YOUR
AGENT, BROAD POWERS D HANDLE YOUR FINANCES
AND PROPERY. THIS BASIC POWER OF RTORNEY FOR
FINANCES AND PROPERY MAY GIVE THE PERSON
WHOM YOU DESIGNATE (YOUR “AGENT”) BROAD POW
ERS TO HANDLE YOUR FINANCES AND PROPERY,
WHICH MAY INCLUDE POWERS © ENCUMBER, SELL
OR OTHERWISE DISPOSE OF ANYREAL OR PERSONAL
PROPERTYWITHOUT ADVANCE NOTICE TO YOU OR
APPROVAL BY YOU. THE POWERS WILL EXIST AFTER
YOU BECOME DISABLED, OR INCARCITATED, IF YOU
CHOOSETHAT PROVISION. THISDOCUMENT DOES NOT
AUTHORIZE ANYONE TO MAKE MEDICAL OR OTHER
HEALTH CARE DECISIONS FOR YOUIF YOU OWN COM

HANDLING MY MONEY AND PROPER TY
Initials
1. PAYMENTSOF BILLS My agent may make pay
mentsthat arenecessary or appropriate in connection with the
administrationof my afairs.
2. BANKING: My agent may conduct business with
financial institutions, including endorsing all checks and drafts
madepayable to my order and collecting the proceeds; signing in
my name checks or orders on all accounts in my name or for my
benefit; withdrawing funds fromaccounts in my name; opening
accountsin my name; and entering into and removing articles
from my safe deposit box.
3. INSURANCE: My agent may obtain insurance of all
types,asconsidered necessary or appropriate, settle and adjust
insuranceclaims and borrow from insurers aBdl parties using
insurancepolicies as collateral.

4. ACCOUNTS My agentmay ask farcollect and
receivemoney dividends, interest, legacies and property due or
thatmay become due and owing to me and give receipt for those
payments.

5. REAL ESTATE: My agent may manage real property;
sell, convey and mortgage realty for prices and on terms as-consid
eredadvisable; foreclose mortgages and take titlproperty in
my name; and execute deeds, mortgages, releases, satisfactions
andother instruments relating to realty

6. BORROWING: My agent may borrow monegnd

PLEX OR SPECIAL ASSETS SUCH AS A BUSINESS, OR IFencumbemy assets for loans as considered necessary

THEREIS ANYTHING ABOUT THIS FORM THAT YOU DO
NOT UNDERSTAND, YOU SHOULD ASK A LAWYER TO
EXPLAIN THIS FORM TO YOU BEFORE YOU SIGN IT

7.SECURITIES My agent may buysell, pledgeand
exchangesecurities of all kinds in my name; sign and deliver in
my name transfers and assignments of securaigs;consent in
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my name to re@anizations, megers or exchange of securities for Initials

new securities. 16.SPECIAL INSTRUCTIONS

8. INCOME TAXES My agent may make and sign tax ON THE FOLLOWINGLINES YOU MAY GIVE SPECIAL
returns;represent me in all income tax matters before any fedefdlSTRUCTIONS REGARDING THE POWERS GRANTED
state,or local taxcollecting agency; and receive confidentialflO YOUR AGENT.

informationand perform any acts that | may perform, including
receivingrefund checks and the signing of returns.

9. TRUSTS My agent may transfeat any time any of

the exeCU'[IOI’l of thIS document ...................................................

PROFESSIONAL AND TECHNICAL ---------------------------------------------------
ASSlSTANCE ...................................................
|n|t|als ...................................................
10. LEGAL ACTIONS My agent may retain attorneys: = === f s s s s s
on my behalf; appear fome in all actions and proceedings t0 « <+« -« - oo v v
which | may be a party; commence actions and proceedings in myTO ESTABLISH WHEN, AND FOR HOW LONG, THE
name;and sign in my name all documents or pleadings of evéBASIC POWER OF ATORNEY FOR FINANCESAND
description. PROPERTYIS IN EFFECT YOU MUST INITIAL ONLY ONE
11. PROFESSIONAL ASSSTANCE: My agent may OF THE FOLLOWING 3 OPTIONS. IF YOU DO NOT INI
hire accountants, attorneys, clerks, workers and otherthéor T!AL ONE, OR IF YOU INITIAL MORE THAN ONE, THIS
managementpreservation and protection afy property and BASIC POWER OF ATORNEY FOR FINANCESAND

estate. PROPERTYWILL NOT TAKE EFFECT
GENERAL AUTHORITY Initials _ _ _
Initials This basic power of attorney for finances and property

becomesfective when | sign it and will continue infe€t as a

12. GENERAL: My agent may dany act or thing that urablepower of attorney under secti@d3.07, \isconsin Stat
I could do in my own proper person if personally present, iRclufjio< it |'become disabled or incapacitated

ing managing or selling tangible assets, disclaiming a probate oF This basic power of attorney for finances and property

nonprobaténheritance and providing support foménor child or N . !
dependenadult. The specifically enumerated powers of the badi§comesfiective only when both of the following apply:

powerof attorney for finances and property are not a limitation of & | have signed it; and _
this intended broad general power except that my agent may nob. | become disabled or incapacitated.

takeany action prohibited by law and my agentier this docu This basic power of attorney for finances and property
mentmay not: becomeseffective when | sign it BUT WILL CEASE @ BE
a. Make medical or health care decisions for me. EFFECTIVE IF | BECOME DISABLED OR INCARCI-

TATED.
25 | agree that any 3rd party who receives a copy of this document
jriay act under it. Revocation of this basic power of attorney is not
effectiveas to a 3rd party until the 3rd party learns of the revoca
tion. | agree to reimburse the 3rd party for any loss resulting from
claimsthat arise against the 3rd party because of reliance on this
glasicpower of attorney
Signed this .... day of ...., (year)

b. Make, modify or revoke a will for me.

c. Other thara burial trust agreement under section 445.1
WisconsinStatutes, enter inta trust agreement on my behalf o
amend or revoke a trust agreement, entered into by me.

d. Change any beneficiadesignation of any life insurance
policy, qualified retirement plan, individuagtirement account or
payableon death account or the like whether directly or by canc
ing and replacing thpolicy or rollover to another plan or account.

e. Fogive debts owed to me or disclaim or waive benefits pay
ableto me, except a probate or nonprobate inheritance.

f. Appoint a substitute or successor agent for me.

g. Make gifts.

COMPENSATION T O AGENT FROM ) .
PRINCIPAL 'S FUNDS (Your Social Security Number)
Initials By signing as a witness, | am acknowledging the signature of

: the principalwho signed in my presence and the presence of the
_____13. COMPENSATION. My agent may receive com therwitness, and the fact that beshe has stated that this power

pe nsatioronly in anamount not greater than that us_ual for the S¢ attorney reflects his or her wishes and is being executed-volun

vices to be performed if expressly authorized in the speci iv. 1 beli hi her to be of d mind and ble of

instructionsportion of this document rily. | believe him or her to be of sound mind and capable o
: creatingthis power of attorneyl am not relatetb him or her by

(Your Signature)

- ACCOUNTING blood, marriage or adoption, and, to the best of my knowledge, |
Initials amnot entitled to any portion of har her estate under his or her
14. ACCOUNTING. My agent shall render an accountwill.
ing (monthly) (quarterly) (annually)CIRCLE ONE) to me or  Witness Witness
to .... (insert name and address) during my lifetime arfishal Dated:.... Dated: ...
accountingto the personal representative of my estate, ifigny Signature: ... Signature: ...
appointedafter my death. Print Name: .... Print Name: ....
NOMINATION OF GUARDIAN Address: .... Address: ....

Initials

15. GUARDIAN: If necessaryl nominate ...(name) State of ...

of ... (address) as guardian of my person and I nominate ....County of ....

(name)of .... (address) as guardian of my estate. This document was acknowledged before me on(date)
SPECIAL INSTRUCTIONS by ....(name of principal).
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(6) RELATION TO POWEROF ATTORNEY FORHEALTH CARE. The

... executionof a Wisconsin basic power of attorney for finances and
(Signature of Notarial Giter) Propertyunder this section does not confer on the agent afing of
powersor duties conferred onteealth care agent by the power of
attorneyfor health care under ch55.
(7) AMENDMENT, REVOCATION AND INVALIDATION OF BASIC
WEROF ATTORNEY FORFINANCESAND PROPERTY. (@) Aprincipal
may amend a Mgconsin basic power of attorné&yr finances and
propertyonly by revoking thapower of attorney and completing
anew basic power of attorney for finances and property

(b) A principal may revoke a &tonsin basic power of attor
ney for finances and property and invalidate it at any time by

-+ destroyingit, by directing another person to destroy it in the-prin
(Name of Agent) cipal's presence or by signing a written and dated statement
expressinghe principals intent to revoke. If the agent under the
... Wisconsinbasic power of attorney for finances qrdperty is the
(Signature of Agent) principal’sspo_use and the marri_ageaisnulled, or the agent _and

This document was draftenl ... (signature of person prepar Principalare divorced, after signing the document, thisdahsin
ing the document). basicpower of attorney for finances and property is invalid.

(2) REQUIREMENTS. A Wisconsin basic power of attorney for  (8) REVIEW OF AGENT'SPERFORMANCE. (&) An interested party
financesand property is legally siifient under thissection if the may petition the court assigned to exercise probate jurisdiction for
wording of the form complies substantially with s(b), the form  the county where a principal is present or the cowfithe princi
is properly completed, the signature of the principal is acknowdal’s legal residence to review whether the agent is performing his
edgedand the signature of the agent is obtained. or her duties in accordance with the termshef Wsconsin basic

(3) Copies. A copy of a completed 1&tonsin basic power of Powerof attorney for finances and property executed by the prin
attorneyfor finances and property form has the same force apigal- If the court finds after a hearing that the agent has not been
effectas the original. performingin accordancevith the terms of the Wconsin basic

(4) DURABLE POWEROF ATTORNEY. A Wisconsin basic power POWerof attorney for finances and propeittye court may do any
of attorney for finances and property that is legalificient Of the following:
underthis section is durable to the extent that durable powers are 1. Direct the agent to act in accordance with the terms of the
permittedunder s.243.07 and thebasic power of attorney for principal’s Wisconsin basic power of attorney for finances and
financesandproperty contains language provided und@48.07 property.

(1) (@) showing the intent of the principal that the power granted 2. Require the agent to report to the court concerning perfor
may be exercised notwithstanding later disability or incapacitynanceof the agens duties at periods of time established by the

(5) DisTRIBUTION OF FORMS. The department of health andcourt.
family services shall prepare apubvide copies of the i&tonsin 3. Rescind all powers of thagent to act under the power of
basic power of attorney for finances and property form under sglﬁomey for finances and property

(2) for distribution in quantities to financial institutions, health. (b) If the principal has designated an alternate agent and if the

careprofessionals, hospitals, nursing homes, multipurpose senigf o sof the first-designated agent are rescinded undeta)ar
centerscounty clerks and local bar associations and individual the alternate agent is the agent and is subject téaar

to private personsThe department of health and family serviceS' . ™1 5915 5071993 a 148213 299 484 1995 a. 2%.9126 (19) 1997
may chage a reasonable fee for the cost of preparation and diSs 233 1999 a. 162185 2001 a. 38
tribution of the forms. Wisconsin'sNew Statutory Power dgittorney Thedinga. WM. Law Sept. 1992.

(Seal, if any)
(Title)
[My commission is permanent or expires: .... Lo
BY ACCEPTING OR ACTING UNDER THE APPOINT
MENT, THE AGENT ASSUMES THE FIDUCIAR AND
OTHERLEGAL RESPONSIBILITIES AND LIABILITIES OF
AN AGENT.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/243.10(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/243.07
https://docs.legis.wisconsin.gov/document/statutes/2003/243.07(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/243.07(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/243.10(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20155
https://docs.legis.wisconsin.gov/document/statutes/2003/243.10(8)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2003/243.10(8)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2003/243.10(8)(a)
https://docs.legis.wisconsin.gov/document/acts/1991/297
https://docs.legis.wisconsin.gov/document/acts/1993/148
https://docs.legis.wisconsin.gov/document/acts/1993/213
https://docs.legis.wisconsin.gov/document/acts/1993/299
https://docs.legis.wisconsin.gov/document/acts/1993/484
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/233
https://docs.legis.wisconsin.gov/document/acts/1999/162
https://docs.legis.wisconsin.gov/document/acts/1999/185
https://docs.legis.wisconsin.gov/document/acts/2001/38

