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CHAPTER 23
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23.09  Conservation. 23.31  Recreation resources facilities.
23.091 Recreatiorareas. 23.32  Wetlands mapping.
23.0915 Warren Knowles—Gaylord Nelson stewardship program. 23.322 Fees for computer accessible water resource management information.
23.0917 Warren Knowles—Gaylord Nelson stewardship 2000 program. 23.325 Aerial photographic survey
23.0918 Natural resources land endowment fund. 23.33  All-terrain vehicles.
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23.093 Carp control research. 23.38  Natural resources law violation hotline.
23.094 Stream bank protection program. 23.40  Environmental impact statement.
23.095  Protection of natural resources. o 23.41  Construction and service contracts.
23.0955 Assistance to nonprofit conservatiomanizations. 23.42  Environmental consulting costs for federal licensing of power projects.
23.0956 Assistance for private conservation activities. 23.425 Environmental education.
23.0957 Annualgrants to a nonstock, nonprofit corporation; urban land conservaz 45 Nondisclosure of certain personal information.
tion. ) . o 23.49  Credit card use chges.
23.096 Grantsto nonprofit conservation ganizations. 2350 Procedure in forfeiture actions.
23.0962 Grant to a nonprofit conservatiorganization for Black Point Estate. 2351  words and phrases defined.
23.0965 Payments to Ducks Unlimited, Inc. 2352  Two forms of action.
23.097 Urban forestry grants. 23.53  Use of citation.
23.098 Grantsfor property development on properties owhgdhe department. 5354 Citation form.
23.10  Conservatiowardens. 23.55 Complaint and summons forms.
231 Gen_eral powers. 23.56  Arrest with a warrant.
23.113 Designation of chl_ef state forester 2357  Arrest without a warrant.
23.115  Designation of trails, etc. 23 Temporary questioning without arrest.

23.117 Use of trails by bicycles and electric personal assistive mobility devic%:gg

2312 Bylaws. Search during temporary questioning.

. . 23.60  Search incident to the issuance of a lawfully issued citation.
23.125 Natural resources board member conflicts of interest. 2361  Search and seizure: when authorized.

23.13  Governor to be informed. -
23.14  Approval required before new lands acquired. 222% IOs?f?cae?iea(gtii‘)r? I;egle()rr}ésuance of citation
23.15  Saleof state-owned lands under the jurisdiction of the department of na@' ) '
.64  Deposit after release.
ral resources. 23.65 Issuance of complaint and summon
2316 Periodicals. . ssuance of complaint and summons.

: S - 23.66  Deposit.
ggigs E:g)g;él?rg?ll. activities; other publications. 23.67  Deposit and stipulation of no contest.

23.175 State trails. 23.68  Pleading.
23.18  Milwaukee River revitalization council. 23.69 Motlpns.
23.19 Menomonee River conservation project. 2370  Arraignment; plea. )
23.195 Monona terrace project in Madison. 23.71  Not guilty plea; immediate trial.
23.196 Willow flowage project. 23.72  Not guilty plea.
23.197 WarrenKnowles—-Gaylord Nelson stewardship programs; specific projecé&3-73 ~ Discovery.
or activities. 23.74  Mode of trial.

23.198 Milwaukee Lakeshore State Park. 23.75  Proceedings in court.
23.20  Use of department gravel pits. 23.76  Burden of proof.
23.22  Invasive species. 23.77  Jury trial.
23.235 Nuisance weeds. 23.78  \Verdict.
23.24  Aquatic plants. 23.79  Judgment.
23.25  Geographic powers and duties. 23.795 Nonpayment of judgments.
23.26  Natural areas preservation council. 23.80 Judgment against a corporation or municipality
23.27 Natural areas; definitions; importance; inventory; acquisition; sales. 23.81  Effect of plea of no contest.
23.28  State natural areas; designated state natural areas. 23.82  Fees.
23.29  Wisconsin natural areas heritage program. 23.83  Appeal.
23.293 State ice age trail area dedication. 23.84  Forfeitures, costs, fees, and surgesrcollected; to whom paid.
23.295 |Ice age trail area grants. 23.85  Statement to county board; payment to state.
23.30  Outdoor recreation program. 23.90 Place of trial.
23.305 Leasing of department land for recreational purposes. 23.99  Parties to a violation.

Cross-reference: See definitions in £4.01 in which game obirds may rest and replenish adjacent hunting

23.09 Conservation. (1) Purrosts.The purpose of this sec grounds_. . . . )
tion is to provide an adequate and flexible system for the protec (€) Fishrefuges.Designate such localities as it shall find to be
tion, development and use of forests, fish and game, lak sonablynecessary to secure therpetuation of any species of

streams plant life, flowers andbther outdoor resources in thisfish and the maintenance of an adequate supply thereof, as fish ref
state. uges,for the purpose of providing safetreats in which fish may

breedand replenish adjacent fishing waters.
CrossReference: See also ci\NR 26 Wis. adm. code.

(d) Lands, acquisition.Acquire by purchase, lease or agree
ent, and receive by gifts or devise, lands or waters suitable for
purposesenumerated in this paragraph, and maintain such
dsand waters for such purposes; and may condemn lands or

(2) DEPARTMENTAL RULES; STUDIES; SURVEYS; SERVICES;POW-
ERS; LONG-RANGE PLANNING. The department may promulgate
suchrules, inauguratsuch studies, investigations and survey
andestablish suckervices as it deems necessary to carry out
provisionsand purposes of this section. The department sh%

establishlong-range plans, projects apdorities for conserva waterssuitable for such purposes after obtairépgroval of the

tion. The department may: : . : .
. . . . appropriatestanding committees of each house of the legislature
(b) Game efuges. Designatesuch localities as it shall find t0 55 determined by the presidingfiekr thereof:

be reasonably necessaxy secure perpetuation of any species o
gameor bird, and the maintenance of an adequate supply thereof, 1. For state forests.
asgame or bird refuges for thairpose of providing safe retreats
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2. For state parks for the purpose of preserving scenic-or lisnstructany building, facility or structure under this paragraph
torical values or natural wonders. without the prior approval of the departmeagarding plans and

3. For public shooting, trapping or fishing grounds or wategpecifications, materials, suitabilityesign, capacity or location.
for the purpose of providing areas in which aitizen may hunt, The plans andpecifications for any building, structure or facility

trap or fish. donatecunder this paragraph shall also be subject to the approval
4. For fish hatcheries and game farms. of the bl_l”d'”g commission. o _
5. For forest nurseries and experimental stations. (o) Gifts and grants.Accept and administer any gifts, grants,

6. For preservation of any endangered species or threate gauestsand devises, including funds made available to the
species under £9.604 eépartmenby thefederal government under any act of congress
) . . relating to any of the functions of the departmenill funds
7. For state recreation areas designated un@sr@o1 includedin such gifts, grants, bequests and devises received or
8. For stateatural areas as authorized und@3s27 (4)and  expectedo be received bthe department in a biennium shall be
for state natural areas as authorized unde3.27 (S)except that includedin the statemerdf its actual and estimated receipts and

land may not be acquirettirough condemnation under the authorgishyrsementsor such biennium requiret be contained in the

ity of 5.23.27 (5) biennial state budget report underl$.46 and shall be deemed

9. For any other purpose for whigift lands are suitable, asto be and treated the same as other actual and estimated receipts
determinecby the department. and disbursementof the department. The department may

10. For the ice age trail as designated und28.47 (2) acknowledgehe receipt of anjunding from a particular person

11. For the purposes provided in 86.40to 30.49in the Of group in any department pamphlet, bulletin or other publica
lower Wisconsin state riverway as defined ir88.40 (15) tion.

CrossReference: See also ciNR 15and sNR 1.98 Wis. adm. code.
(2dm) LAND ACQUISITION; PRIORITIES. In expendingnoneys
from the appropriation under 20.866 (2) (tz}o acquire lands

12. For state trails.
13. For the stream bank protection program.

14. For habitat areas and fisheries. undersub.(2) (d), the department shall establish a higher priority
15. State wildlife areas. for the acquisition of lands within the boundaries of projects
16. For bluf protection under 30.24 establishedn or before January 1, 1988.

(e) Lands, blocking.Extend and consolidate lands or waters (2p) DONATIONSOFLAND. (a) The department shall determine
suitablefor the above purposes lexchange of other lands orthevalue of land donated to the department that is within the proj
watersunder its supervision. ectboundaries of a state park, a state forest or a state recreation

(f) Propagationof fish. Subject to $95.6Q capture, propagate, area. If the donation involves the transfer of the f[itle in fe_e simple
transportsell or exchange any species of fish needed for stockiagsoluteor other arrangement for the transééall interest in the

or restocking any waters of the state. land to the state, the valuation shall is@sed on the fair market
(g) Forest potection. Establish and maintain arfiefent fire ~ Valueof the land before the transfdf the donation is a dedication
fighting system for the protection of forests. transferringa partial interest in land to the state, the valuation shalll

pe based on the extent to which the faiarket value of the land
'ﬁéjiminished by that transfer and the associated articles of dedica
$gon. If the donation involves a sale of landth@ department at
essthan the fair market value, the valuation of the donation shall
vegetationin or along highways, or furnishingtock for such be based on the dérence between the purchase price and the fair
planting. marketvalue.

(i) Camp fies. Regulate camp fires and smoking in #ends (b) Except as provided in p4c), an amount of money equal
atsuch times and in such designated localities, as it may find rgiethevalue of the donation under pea) shall be released from

sonablynecessary to reduce the danger of destructive forest firé& appropriation under 0.866 (2) (tajr (tz) or both to be used
for land acquisition activities for the same project for which any

() Burnings. Regulate the burning of rubbish, slashings an ;
marshesor other areas as ihay find reasonably necessary tgionationwas maden or after August 9, 1989. The department
reducethe danger of destructive fires. shalldetermine hovx_/ the moneys being released are adidzated
\t/\;{rfm these appropriations. This paragraph doesmgly to trans

(h) Cooperation. Enter into cooperative agreements with-pe
sonsor governmental agencies for purposes consistent with
purposesand provisions of this section, including agreemen
with the highway authorities with regard to planttrees or other

(k) Research.Conduct research to improve management @l ¢ |and from agencies other than the department.

naturalresources, disseminate information to the residentdsf
consinon naturaresources matters and receive funds from any (€) If the moneys allocated under pd) for release from the
public or private source for research projects. ot (b} il exceed the annuionding authorty fo the SUbpro
(km) Resourcesnventory Develop an information system to ramunder s23.0917 (3Yor a given fiscal yeaas adjusted under
acquire,integrate and dls_semlnate mfoymanon concerning mveg 23.0917 (5) the department shall releaem the moneys
toriesand data on aquatic and terrestrial natural resources. abprépriatedmder $20.866 (2) (ta}heremaining amount avail
(m) Stream classificationDevelop a program for classifying 5pje under that annual bonding autharigs adjusted under s.
streamsby use and to make recommendations to municipalitieg 191 7(5), for the given fiscal year and shall release in each fol
andother state agencies for protection aegtelopment of recre lowing fiscal year from thenoneys appropriated under6.866
ationalwaters. _ (2 (ta) an amount equal to that annual bonding authoaity
(n) Donation of facilities, acceptAccept donations of buid adjustedunder s23.0917 (5)or equal to the amount still needed

ings, facilities and structures constructed upon lands ovinyed 1o match the donation, whichever is less, until the entire amount
this state and under the jurisdiction of the department. The dop@icessaryo match the donation is released.

of such buildings, facilities and structures may contract for this : :
constructionaccordingo plans and specifications provided by th@or(g)te;g'tshzu dbese;:rt;%ner?to&? dg?tg;agggoﬁ%?fg L{n ent or land
departmenbr may enter into a contract for professional archite P : )

tural and engineering services to develop plans and specificationd2d) WARREN KNOWLES-GAYLORD NELSONSTEWARDSHIPPRO-

of such buildings, facilities and structures and contract for the c&RAM: LOWER WISCONSINSTATE RIVERWAY; ICE AGE TRAIL. Except
structionof same. Upon the completion of construction sati@Sprovided in s23.0915 (2)the department in each fiscal year
factory to the department, title of sudhuildings, facilites and mMay not expend from the appropriation unde2.866 (2) (tz)
structuresshall vest in the state of i¥¢onsin. No person shall (b) More than $2,000,000 under s(). (d) 11.
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(c) More than $500,000 for thee age trail under s83.17and departmenfor the apportionment of funds for statiels to coun
23.293and for grants for the ice age trail unde23096 tiesfor such purposes.

(2r) WARREN KNOWLES-GAYLORD NELSON STEWARDSHIPPRO- (b) In this subsection,‘outdoor recreational facilities”
GRAM; LAND ACQUISITION. Except as provided in23.0915 (2)the includes picnic and camping grounds, hiking traitsail-side
department in each fiscal year may not expend from the appropdampsitesand shelters, cross—country ski trails, bridle trails,
tion under s20.866 (2) (tzmore than a total of $8,600,000 undenature trails, snowmobile trails and areas, beaches and bath
this subsection. The purposes for which these moneys mayhoeisestoilets, shelters, wells and pumps, and fireplaces. Costs
expendedare the following: associatedvith the operation and maintenance of recreational

(a) Land acquisition under sulf&gdm)and(2p). facilities are not eligible forids under this section. Costs associ

(b) Land acquisition for urban river grants undegas277 ~ &ted with the development of facilitisr spectator sports are not

. : eligible for aids under this section.

(c) The Frank Lloyd Wght Monona terrace project as pro . . .
videdin s.23.195 (c) The state aids granted under this section shall be no greater
thanbut may be less than one-halé cost of such project as deter
minedby the department.

(d) Applications shall be made in the manner and on forms pre
ribedby the department. The department shall thereupon make
hinvestigations as it deems necessary to sdtisfif that the

(3) INTERDEPARTMENTAL COOPERATION. (a) The department
shallcooperate with the several state departments dicthlsf in
the conduct of matters in which the interests of the respective
department®r officials overlap. The cooperating agencies ma)

Pég;gjﬁs?giligg:ﬁdmeernt”g rpg:zgrrr;lz?)nhner of sharing expenses projectwill best serve the public interest and need. Upon approval
' . of the project the department shall encumber a sum nottireore

(b) If the department and the board of regents of the Universfjja_najfof the cost estimate of such project. When the project is
of Wisconsin System enter into an agreemernréate a faculty completedshe department shall pay to the counog more than
positionat the University of lconsin—Madison for a forest land ,a_haifthe actual cost of sugproject. The department may
scapeecologistthe department and the University olS80nsin—jytorm jtself and require any necessary evidefnom the county
Madisonshall develomn annual work plan for the ecologist. IQP substantiate the cost before payment is made.

t

\(jlveizt\rl]etlﬁglzgltjr:i”aggl#glrev;g;k plan, the department shall consu (e) The department in making its deliberations shall give-care
ful consideration to whether or not the proposahisntegral part
(4) RESCUES,EMERGENCIESAND DISASTERS. The department of an oficial comprehensive land and water use plan for the area
may on its own motion and shall, whep directed by the gover ,qye|l as the relationship of the project to similar projects on other
nor, assist other state, counand local governmental agencies opypjic lands. If requests for state aids exceed the funds allotted to
doall things reasonably necessary in the rescue of persons loghHlgepartment for this program, those requests which form an
tt}el_ffore_stshof the state, ofr ‘;]"mt‘;"y dbe Ot?%“"”se 'r(‘j danger of losd?mtegralpart of a comprehensive plahall be given first priority
gaslees’olfn én? er;ecr? (\;/; rgroditsaest;rb;/e Sagsigﬁwgee qﬁieg%oennst’ gﬂ d In(f) Recreatiorfacilities developed under the assistance of this
employeef the department to such rescue, recowamnegency section shall not be converted to usésch are inconsistent with
' ' the purposes of this section without the approval of the depart

anddisaster relief missions. i . ment. The department shall not issue such approval unless there
(6) INTERPRETATION, LIMITATIONS. ~ This section shall not be ig eyidence that such otheses are essential to and in accordance

construedas authorizing the department to chaage penalty for it an oficial comprehensive plan for the area. The department

violating any gaméaw or regulation, or change the amount of any| require that theroceeds from the disposal of facilities devel

licenseestablished by the legislature torextend any open seasorypedunder this section shall be used to further the objectives of
or bag limit on migratoryirds prescribed by federal law or regu this section.

lations, or to contract any indebtedness or obligation beyond the:pss Reference: See also chiR 50 Wis. adm. code.

appropriations made by the legislature. (12) COUNTY FISHAND GAME PROJECTS.(a) The county board
(7) PeENALTIES. Any person violating any rule of the departof any county which, byesolution, indicates its desire to plan and
mentunder this chapter shall forfeit not more than $100. carry out a program ofoordinated fish management projects or

(8) Wavs To waTers. The county board of any county maygame management projects may make application to the depart
condemna right—of—-way for anypublic highway to any navigable mentfor the allocation and apportionment of funds for state aids
streamJake or other navigable waters. Such right-of-whgll appropriatedor such purposes by 20.370 (5) (ar)
be not less than 60 feet in width, and may be condemned in theb) Fish managemepirojects and game management projects
mannerprovided by ch32; but the legalityor constitutionality of includebut are not limited because of enumeration to: game food
this provision shalin nowise &fect the legality or constitutional seeding;browse improvement cutting; prescribed burning for
ity of the rest of this section. gamehabitat improvement; creatirggame cover brush piles; ere

(10) CONSERVATION EASEMENTS AND RIGHTS IN PROPERTY. ation ofimpoundments, construction, nature trails; game and fish
Confirming all the powers hereinabove granted to the departmé@bitatcreation or improvement; lake, stream and spring pond
andin furtherance thereafhe department may acquire any and afehabilitation and improvement; construction of fisthelters;
easement® the furtherance of public rights, including the righstreamside fencing; rough fishontrol; and other approved fish
of access and use of lands and waters for huatiogfishing and andgame management projects.
the enjoyment of scenic beautygether with the right to acquire  (c) State aid under this subsection to any county shall be dis
all negative easements, restrictive covenants, covenamigg tributedby the department according to firecedures adopted by
with the land, and all rights for use of property of any nature-whé#te natural resources board. State aid granted to any county under
soever,however denominated, which may be lawfully acquirethis subsection shall be matched by the countythedtates share
for the benefit of the public. The department also may grant leasesy not exceed one—half of the actual cost of the project. Rerson
and easements to properties and other lands undeaiiisgement nel, equipment and materials furnished by tmainty may be
andcontrol under such covenants as will preserve and protect simtiudedin computing the county share contribution.
propertiesand lands for the purposes for which they were (d) Application shall be made in the manner and on forms pre
acquired. scribedby the department. The department shall makeisvek

(11) Aips TO COUNTIESFORTHE DEVELOPMENTOF RECREATION  tigationsas it deems necessary to satisfy itself that the pnajict
FACILITIES. (&) The county board of any countich, by resolu  bestserve the public interest and need and shall also coniseler
tion, indicates its desire tevelop outdoor recreation facilities onrelationshipof the project to similar projects on other public lands.
countylands entered under28.11may makeapplication to the Uponapproval of the project the department shall encumber a sum
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not more than one—half of the cost estimate of such project. The(hg) If the unencumbered balance in a cowyildlife man

departmentnay inform itself and require any necessary evidenegiemenfund exceeds both of the amounts specified in(pad.

from the county to substantiate the cost before payment is maaled2., the department may dematidht the county repay either
(e) Recreatiorfacilities developed under the assistance of thgxcessamount.

subsectiorshall not be converteith uses which are inconsistent (hr) If the county fails to comply with the department’

with the purposes of this subsectiaithout the approval of the demandunder par(h) or (hg), the applicable excess amount shall

department.The department shall require that the proceeds frafecomea chage against the countgind the secretary of state shall

the disposal of facilities developed under this subsection bballincludethe amount in the state tax levy of the county in subsequent

usedto further the objectives of this subsection. years.
(f) Any county may cooperateith and participate in approved (i) Expenditures under this subsection on any land withdrawn
projectsin any other county under this subsection. from s.28.11and the title to which is transferred by the county to
CrossReference: See also ctNR 50, Wis. adm. code. otherthan a publi@agency shall be reimbursed to the department

(13) BonG AR Base. The department may acquire Ot,  in an amount not to exceed theorated value of the remaining
purchaseor otherwise théederally—owned lands, improvementsysefyllifetime of the wildlife habitat development.

andappurtenances thereto within the Bong Base in Kenosha
Countywhich may bealisposed of by the federal government t
beused by the department for any of the purposes in(ud).
The department may establish zones within the boundarige of
Bongair base which &¢r a wide range of variablepportunities STJ?talr%ftnhtgﬁgcoar; tI;Zrtax roll unde’.04 (1)or 77.84 (1)on
for active outdoor recreatiaronsistent with sul§2) (d) and may y y . i .
promulgaterules to control the activities within the zones. (b) The amount of thpayment made in a fiscal year to an eligi
(17m) GRANTS TO COUNTIESFOR THE DEVELOPMENT OF WILD - ble county shall equal the coursybroportionate share of the
LIFE HABITAT ON COUNTY FORESTS. (a) The county board of any moneysappropriated under 80.370 (5) (brfor the fiscal year
county,which by resolution indicates its desire to improverie AN €ligible countys proportionate share shaljual the number
ural environment for wildlife on county lands entered under 8 2cres within its boundaries that are entered on the tax roll under
28.11, may make application to the department for the allocatign/ /-04 (1)or77.84 (1)on July 1 of the fiscal year divided by the
of funds appropriated for such purposes 0370 (5) (as) total number of acres that are entered on the tax roll und@rG:
(b) The annual allocation for each county shall not exceed or 77.84 (1)on that same date and that are within the bound

P iesof counties that are eligibfer payments under this section,
?rirr']gs:r? é ea?)%rggﬁa?g[ﬁ r;igg%?gg%obg)?gg;ﬁgdﬁnﬁmgglgg mult_lplled by the amounappropriated under 20.370 (5) (brfor
to the counties on March 31 of each year may be allotted to éﬂﬁ fiscal year )
countyin an amounhot to exceed an additional 10 cents per acre (¢) The departmerghall calculate and issue the payment for
underthe procedure established in this subsection. These d@gheligible county by October 1 following each fiscal year
shall be used to undertake wildlife management activities pro (19) AIDSFORTHE ACQUISITION OF URBAN GREENSPACE. (@) In
vided in the comprehensive county forest land use plan atids subsection:

includedin the annual work plan and budget. 1. “Brownfields redevelopment” means an abandoned, idle

(c) Wildlife management operations shall be limited ter underused industrial or commercial facility or site, the expan
approvedprojectsdesigned to benefit wildlife and the naturakionor redevelopment of which is adverselfeafed by actual or
environment. perceivedenvironmental contamination.

(d) Application shall be made as part of the comprehensive 2. “Governmental unit” means a gityillage, town, county
county forestland use plan prepared under28.11 Before |ake sanitary district, as defined in30.50 (4q) public inland lake
approvingthe plan, the department shall investigate all projegtotectionand rehabilitation district or the Kickapoo resemar
proposalgo make certain that thgroject is feasible, desirable an gemenboard.
consistentvith the plan. If thelepartment approves the plan, the ~ 3 «\ature—based outdoor recreation” has the meaning given

departmenshall pay the aids the wildlife management fund
accountof the county The countys wildlife management fund by the department by rule under28.0917 (4) (f

shallbe anonlapsing account except as provided in gajsand (b) Any governmental unit may apply for state aid fioe
(hg). acquisition of lands and rights in lands for urban green space.

. . . Eachapplication shall include a comprehensive description of the
() Completion of such projects authorized by the departm%ﬁ)posalfor urban green space acquisition, plans for development

shall be certified by a representative of the department. ! ) X
recordsof receipts and expenditures fraitme county wildlife hdmanagement ahe land and any other information required
by the department.

managemenfund account shall be available to the departrfant o
inspectionand audit at any time. (c) The department may award grants from the appropriation

nders.20.866 (2) (tzfor the acquisition of land or rights iand

(18) FOREST CROPLANDS AND MANAGED FORESTLANDS AIDS.
?a) In each fiscayear the department shall make payments to
eachcounty that has more than 40,000 acres within its boundaries

(9) Any unauthorized expenditures from the county wildlif ; . :
managementund account shall be restored to such fund up ar urpan green space under this subsection for the following pur
demandby the department and if not restored shall becomeP8S€S: . o o
chargeagainst the countgind the secretary of state shall include 1. To provide an open natural space withiriroproximity to
suchunpaid sums in the state tax levy of the respective countiggandevelopment.
in subsequent years. 2. To protect from urban development an area or naturally

(h) If the amount of the unencumbered balance in a cauntfermedfeature that is within or in proximity to an urban area and
wildlife managemenfund account exceeds either of the folowthathas scenic, ecological or other natural value.
ing, thedepartment may demand that the county repay the excess5. To provide land for noncommercial gardening to be used
amountto the department: by inhabitants of an urbanized area.

1. The amounthat is equal to the sum of the allocations (cg) The department may award grants from the appropriation
receivedby the county for the 3 previous years. unders.20.866 (2) (tafor the acquisition of land or rights iand

2. The amount, as determined by the department,ishatfor urban green space under this subsectionfonithe purposes
requiredfor the purposes of this subsection. of nature—based outdoor recreation.
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(cm) In approving grants under this subsection and under s.(d) Except as provided in 83.0915 (2)the department may
23.096for urban green space, the department shall give higmat expend from the appropriation undeR0.866 (2) (tzmore
priority for projects related to brownfields redevelopment. than$2,250,000 each fiscal year for local park aids undestitis

(d) Grants under this subsection shall be for up to 50% of th@ctionand for grants for this purpose unde23.096
acquisitioncostsof the land or the rights in land for the urban (e) Thedepartment may not award state aid under this subsec
greenspace. The governmental unit is responsible for the remaition from the appropriation under20.866 (2) (tzfo the Kicka
der of the acquisition costs. pooreserve management board.

(e) As part of its approval of a grant, the department shalt specCrossReference: See also ctNR 50 Wis. adm. code.
ify for which of the purposes listed in pér) the governmental ~ (20m) GRANTSFORACQUISITION OF DEVELOPMENTRIGHTS. (&)
unit may use the landr the rights in the land acquired with thdn this subsection:
grant. The governmental uninay not convert the land or the 1. “Governmental unit” means a cityillage, town, county or
rightsin the landacquired under this subsection to a use thattise Kickapoo reserve management board.
inconsistenwith the uses as approved by the department. 2. “Nature—based outdoor recreation” has the meaning given

(f) 1. Except as provided in suli, title to land or to rights by the department by rule under28.0917 (4) (f)
in land acquired under this subsection shall vest in the governmen 3. “Nonprofit conservation ganization” has the meaning
tal unit. _ _ _ _ _ givenin s.23.0955 (1)

_ 2. Land orrights in land acquired under this subsection by the () The department shall establish a program to award grants
Kickapooreserve management board shall vest in the state.. from the appropriatiominder s20.866 (2) (tafo governmental

(9) The department may not appravgrant for costs asseci unitsand nonprofitconservation @anizations to acquire devel
atedwith development, operation and maintenance of urban greggmentrights in land for nature-based outdoor recreation. The
spaceacquired under this subsection or for administrative costsgrantsshall be limited to no more than 50% of the acquisition costs
acquiringlands or rights in lands. of the development rights.

(h) The department may not approve a grant under this subsec(21) CREATION OF NEW LAKES. The department may create
tion unless the urban green space is identified in any master pia lakes on lands under its supervision and control.
thatthe governmental unit may have. -  (21m) ENVIRONMENTAL CLEANUP. The department may

() Any governmental unit that acquires an area for gardenigggagen environmental clean—up activities on the lands uitsler
with a grant under this subsection may gediees for use ghe ownership,management, supervision or control.
gardenthat are sticient to recover the costs of maintaining the (22 |NFORMATION TO BE INCLUDED IN GEOGRAPHICINFORMA-
area. The governmental unit may reduce or waive any fegellar 1oy systems. The department shall include physical and chemi

basedon the uses inability to pay cal information about groundwater and soil in its geographic
(k) Except as provided in 83.0915 (2)the department may informationsystems.
not expend from the appropriation undel0.866 (2) (tzymore  (22m) STING OF ELECTRIC TRANSMISSION FACILITIES. The

than$750,000 in each fiscal year for urban green space under H&%artmentshall implement the policy specified inls12 (6)in
subsectiorand for grants for urban green space und28€96  makingall decisions, orders, and ruleeating the siting of new
(L) The department may not award a grant from the approprigectrictransmission facilities.

tion under s20.866 (2) (tzfo the Kickapoo reserve management (25) MoTorcYCLERECREATIONAL PROGRAM. (a) The depart

board. mentshall administer an Bfthe-road Vpe 1 motorcycle recre
CrossReference: See also ctNR 50 Wis. adm. code. ationalaid program from moneys appropriated ursi29.370 (5)
(20) AIDS FOR THE ACQUISITION AND DEVELOPMENTOFLOCAL  (¢y). The department shall distribute these funds to towns, vil
PARKS. (ab) In this subsection: lages, cities, counties and federal agencies the acquisition,
1. “Governmental unit” means municipality or the Kicka developmentpperation and maintenance of-ghe-road Vpe 1
pooreserve management board. motorcycletrails and facilities. The department may distribute
2. “Municipality” means a cityvillage, town or county thesefunds before July 1, 1989, to towns, villages, cities, counties
3. “Nature—based outdoor recreation” has the meaning givaRdfederal agencies for the acquisition, developmepeyation
by the department by rule under28.0917 (4) (f) and maintenance of all-terrain vehictgeas and trails if these

areasand trails are also available for usedffrthe-road Vpe 1
otorcycles. In addition, the department may expend moneys
appropriatedunder s.20.370 (5) (cv)for the development and

(am) Any governmental unit may apply for statiels for the
acquisitionand development of recreational lands and rights
lands. State aids under this subsectibat are expended from the”"'* t f existi f—the—road 1 mot le trails at
appropriatiorunder s20.866 (2) (taynay only be used for nature—ma'nlenlf‘nc.@ existing or-the roah Ype 1 motorcycle trails a
basedoutdoor recreation. State aids received by a municipalffye Black River State Forest and the Bong State Recreation Area.
shallbe used for the development of its psyktem in accordance _ (b) The department shall promulgate rules and develop-guide
with priorities based on comprehensive plans submitted with f#eesto administer this subsection.
applicationand consistent with the outdoor recreation programCrossReference: See also cthR 65 Wis. adm. code. o
unders.23.30 An application under this subsection shalhisle ~ (€) The state or its agencies shall not be liable for any injury

in the manner the department prescribes. to any person or damage to any property in connection with or

(b) Stateaid under this subsection is limited to no more thafifiSingout of the use of any lands acquired, developed or operated
derthis subsection by a town, village, city or county

50% of the acquisition costs and the development costs of-recr®
ationlands and other outdoor recreation facilities. Costs associ (26) AIDS TO COUNTIES FOR SNOWMOBILE PURPOSES. (a) The
atedwith operationand maintenance of parks and other outdo®foceduresn sub.(11) (a) (d), (e) and(f) shall apply to this sub
recreationafacilities established under this subsection are not efectionexcept that the department shall consult with the snewmo
gible for state aid. Administrative costs of acquiring lands or larile recreational council before adopting snowmobile trail-con
rightsare not included in the acquisition costs eligible for state giffuctionstandards, the restriction in syfil) (a)as to county
underthis subsection. iffe to lands orights in lands acquired by landsis not applicable, the restriction in s(ihl) (d) as toencum
amunicipality under this subsection shall viesthe municipality = Pranceof funds is not applicable and the restriction in ¢ib) (e)
but such land shall not be converted to uses inconsistent with #§0 requests for state aids exceeding available funds is not appli
subsectiorwithout prior approval of the stated proceeds from cable.

the sale or other disposal of such lands shall be used to promotéam) Counties may receive aids under this subsection distrib
the objectives of this subsection. utedin accordance with 850.12 (4)to:
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1. Purchase lands or secure easements, leases, permits oR. Trails tobe developed on public—owned or long-term ease
otherappropriate agreements, written or oral, permitting use wientland.

privateproperty for snowmobile trails, facilities and areas, if such 3. Trails which can be developed to provide more trail miles
easementsleases, permits or other agreements provide pubjisy |ess cost.

accesgo the trail, facility orarea. No lands purchased or leases, (f) 1. Except as provided under subgdthe maximum amount
easementspermits or agreements secured under authority of thigqeor general trail development including bridge construc
sectionmay be acquired by the county througgmdemnation. tion is $500 per mile

Countiesshall certify to the department that such lands, -ease 2 The maximun% amourllowed for aeneral trail devele
ments leasespermits or other appropriate agreements have bel%rént.includin bridge construction m geed $500 per miIeFi)f
secured.However when bridges, culverts, toilet facilities, park ng 9 d h &K bil pe

ing lots or shelterare to be constructed under this section and tﬁfan&ount IS regc;)mrr;}en d‘wt e snowmobile recreation coun
improve_mentsare_estimated to cost in excess of $3,000, the lal 5:)23 Raegzerr?c\;'esee);éoecmg[;gr\t/\rﬂr;e:dt&] e

underlying such improvements must be purchased by the countyic.iv "1 971 ¢ 4ts.03 1971 c. 125,522 (1) 1971 c. 215277, 326 1973 c.

or secured by the county by written easements or leases havingi@9g 333 1975 c. 3%s.249, 2493 250m 734 1975 c. 91200, 224, 365, 1977
termof not less than 3 years. c. 29,402, 406, 1979 c. 34s5.699mto 701g 2102 (39)(a) 1979 c. 891981 c. 20
. . $5.598t05995 2202 (38) (C)1981 c. 2951981c. 390s.252 1983 a. 27243 1985

2. Enter into agreements with the department to usenfor 5. 29 65, 322 1985 a. 333s.34, 251 (1) 1987 a. 2798, 295, 403 1989 a. 31336,

mobile trails, facilities or areas lands owned or leasedhsy 359 1991 a. 39269, 309 1993 a. 16343 436,490, 1995 a. 27218 257, 349 417,

1997a. 2735, 248 313 1999 a9, 32, 83, 2001 a. 3856, 104, 109, 2003 a. 3389.
department.No lands of the departmetat be used for snowmo 2 =522 <02 28 = o0 ChR 1 Wis. adm. code,

b'““g purposes within the meanmg of this subsection may bQ\ determination of necessity for condemning lands for conservation purposes is
obtainedthrough condemnation. notinvalidated by a showing that the board considered the question of whether the

: : P i legislaturemight later decide to use the land for other purposes. HeNatural
3. Develop and maintain snowmobiteails, facilities and Rdcoircesoard 53 Ws. 2d 157192 N.W2d 104(1971).

areason public lands designated by the county board or trails Obropertyacquisition by the department when there is a bona fide intent not-to con
areasunder subdl. or 2. demnis discussed. 68 Attgen. 3.
4. Enforce laws in or on snowmobile trails, facilities or areas.

As used in this subdivision, “facility” means a parking area-shef3.-091 Recreation areas. (1) DESIGNATION. The depart
ter or toilet. mentmayacquire, develop, operate and maintain state recreation

- : A . eas. State lands and waters may be designated as state recreation
5. Undertake major reconstruction or rehabilitation prolecg'ée(%mat are environmentally adé\ptal ; gultiple recreational

to improve bridges on existing approved trails. ¢ ; :
- ... uses,or are so located to provide regiomalurban recreational
(b) The county board of any countyhich, by resolution, indi opportunitiesor for preservation.

catesits desire to receivaids under this subsection shall apply to 2) MASTER PLAN. The department mav desianate a recre
thedepartment on forms prescibed by the departmensubrit ti(gn)alarea only after a mastgr lan for us)(/a andgmana ement of
requireddocumentation as set forth by rule on or before April 1 ; y ; P! g

e area is prepared, public hearings on the plarhele in the

beginningin 1978. A decision on an aid application shall be macountywhere the lagest portion of land in the project is located,

by the d.ep"?‘””?e”‘ on or beforg JUIy. 1, beginning in 1978. the procedures prescribed ink11 are complied with, and the
(c) Distribution of snowmobile trail funds shall bede on the planis approved by the natural resources board.

basisof a priority systemaccording to the following priority— (3) Use zones. The department may establish use zones

rankedpurposes: S . -
h f existi d trail within state recreation areas providing for the full range of recre
1. Maintenance of existing approved trails. ational uses, includindhunting and fishing. It may promulgate

2. Club signing program. rulesto control uses within zones and may limit the number of per
3. Major bridge reconstruction or rehabilitation. sonsusing any zone. Such use zones shall be consistent with the
4. Route signing program. activitiesidentified in the master plan formulated under ¢2p.

5. Trail rehabilitation. History: 1977 c. 291985 a. 33%.251 (1) 1987 a. 298

. Cross Refeence: See also cH\R 44 Wis. adm. code.
6. Development of new trails.
(cg) For the purposes of patam) 3.and(c) 1, maintenance 23.0915 Warren Knowles-Gaylord Nelson steward -
includesthe following: ship program. (1) DESIGNATED AMOUNTS. The legislature
1. The purchase of liability insurance. intendsthat the department will expend the followidgsignated

2. The acquisition of interests in land, by lease, easement, F?é'pountsunder the \@rren Knowles—Gaylord Nelson stewardship

mit or other agreement if the term of the acquisition is for a peripao_gramfrom the z_ippropk:izfa_tionlunderZD.866 (2) (tzJor the fot
of less than 3 years. owing purposes in each fiscal ye#ine expenditurebeginning

with fiscal year 1990-91 and endingfiscal year 1999-2000,
(cr) For thepurposes of parﬁam) 3, (c) 6, (d), (e) and(f), exceptas p)r/ovided in suk2c). 9 y
developmentncludes the foIIqwmg. . (a) General land acquisition, urban river graamsl the Frank
1. The purchase of land in fee simple. Lloyd Wright Monona terrace project, $8,600,000.

2. The acquisition ointerests in land by lease, easement, per (b) General property development, $3,500,000
mit, or other agreement if the term of the acquisition is for a period . AR
; (c) Local park aids, $2,250,000.

of 3 years or longer ) > ' L
(d) Distribution of snowmobile trailevelopment funds shall  (d) Lower Wsconsin state riverway acquisition, $2,000,000.
be limited to trails which provide a primaagcess route through ~ (€) Habitat areas and fisheries, $1,500,000.
one county and connect with another courgtytrails, provide (f) Stream bank protection, $1,000,000.
accesdrom population centers to main access trails or support a(g) Trails, $1,000,000.

high volume of use. Countiegpplying for aid for snowmobile Laiti
trail development shall identify the type of trail for which aid is g)]) Ul\:zgjnraglrireena:pa;cgeu;sgggé%E,SOO,OOO.

beingsought on the forms under pé). X .
(e) Distribution of snowmobile trail development furstsall () Natural areas heritage program, $500,000.

be made on the basis of a priority system according to the follow (K) Ice age trail, $500,000.

ing priority—ranked criteria: (Lg) Hank Aaron Staterdil, a total of $1,360,000.
1. Trails incounties where there are no funded trails or trails (Lr) Flambeau Mine f&il, a total of $100,000, to lexpended
arein short supply in comparison to demand. beginningin fiscal year 1997-98.
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(m) HoriconMarsh interpretative centea total of $250,000, to theexpenditure limit for that purpose as it may have been pre
to be expended beginning in fiscal year 1991-92. viously adjusted under par&) and(b), except as provided in par
(n) Crex Meadowsildlife Area education centea total of  (d).
$250,000t0 be expended beginning in fiscal year 1997-98. (d) In a given fiscal yeain addition to expending the amount
(1g) LAND ACQUISITION; URBAN RIVER GRANTS. Beginning in designatedor a purpose under sufl) (a)or (c) to (k), or the
fiscal year 1992-93nd ending in fiscal year 1999-2000, themountequalto the expenditure limit for that purpose, as adjusted
departmentor each fiscal year shatlesignate for expenditure under pars. (a) and (b), whichever amount is applicable, the
$1,900,000f the moneys appropriated unde2®.866(2) (tz)for departmentnay also expend for that purpose up to Sfi%he des
land acquisition for urban river grants undeB8.277 ignatedamount for that purpose fthe given fiscal year for a proj
(1m) PROHIBITIONS ON EXPENDITURES. (@) 1. The department ector activityif the natural resources board determines all of the
may not expend moneys from the appropriation undéf866 following:
(2) (tz) for the acquisition of land for golf courses or for the devel 1. That moneys appropriated fthvat purpose to the depart
opmentof golf courses. mentunder s20.370and the moneys appropriataater s20.866
2. Subdivisionl. does not apply to the expenditure of moneyg) (tp) to (tw), (ty) and(tz) do not provide sfitient funding for
approvedunder an application that was malefore April 1, the project or activity
1995,and that was approved by the department before Ayl 2. That the propertinvolved in the project or activity covers
1995. a lage area or the property is uniquely valuable in conserving the
(b) The departmenhay not expend moneys from the appronaturalresources of the state.
priationunder s20.866 (2) (tzfor the acquisition or development 3 a4 gelaying or deferring all or part of the cost to a subse
of Iar]d. by a county or other local governmer_ltal unit or po"t'c"i’qluentfiscal year is not reasonably possible.
subdivisionif the countylocalgovernmental unit or political sub

division acquires the land involved by condemnation. (e) Paragraph) to(d) do not apply after June 30, 2000.
(c) The department may not expend morfeys the appropri (2c) EXPENDITURESAFTER JULY 1,1999. (&) In this subsection:
ationunder s20.866 (2) (tzfor the acquisition by a cityillage 1. “Commit for expenditure” mearte encumberset aside or

or town of land that is outside the boundaries of the eitlage otherwisecommit or to expend witholitaving previously encum

or town unless the cifyillage or town acquiring the land and theberedor otherwise committed.

city, village or town in whichthe land is located approve the aequi 2 “Moneys available for expenditure” means moneys that
sition. havenot been committed for expenditure.

(1r) AMOUNTSFOR CERTAIN FISCAL YEARS; LAND ACQUISITION; (b) If the amount of moneys availatit® expenditure for a pur
URBAN RIVER GRANTS. Notwithstanding sul{1g), for fiscal years ,ceunder sub(1) (a)to (n) on July 1, 2000, igreater than zero,

1993-94,1994-95 and 995-96, the department shall designa -
for expenditure for each fiscal year $1,900,000 of the moneé{edepartment may expend for that purpose any portion of or all

appropriatedinder s20.866(2) (tz) by making the following cal ﬁzt:r;?yrgg?;ys available for expenditure in one or more subsequent
culations: ) . .
(a) The department shall saside $1,000,000 in each fiscal (c) If the amount of moneys available for expenditure for a pur

yearto be used only for the Frank Lloytiright Monona terrace Peseunder sub(l) (@)to (k) is notsuficient for a given project
projectas provided in £3.195 or activity and if the project or activitig uniquely valuable in cen

(c) For land acquisitionthe department shall designate fogervingthe natural resources of the state, the department may
expenditure$900,000 for urban river grants unde80.277and xpendfor that project or activity moneys thate designated for

for grants under 23.096for the purposes under30.277 (2)Ya). any of the purposes under sifh) (a)to (k) in one or more subse

(2) ADJUSTEDEXPENDITURELIMITS. (a) Beginning wittfiscal que;tyelz;lrs. M If all of th
year 1990-91, if the department expends in a given fiscal year arf29) FUNDS FOR MONONA TERRACE PROJECT. If all of the
amountfrom the moneys appropriated unde2&.866 (2) (tzor money set aside “F‘der. £3.195for the Frank Lloyd Wight
apurpose under sutL) (a)or(c) to(k) that is less than the amountVlononaterrace project is not expended before Julg998, the
designated for that purpose for that given fiscal yeder sub(1l) —departmentshall make the unexpended moneys available for
(a) or () to (k), the department may adjust the expenditure [imfxpenditurefor land acquisition antbr urban river grants under
underthe Warren Knowles—Gaylord Nelson stewardship prograg 30-277 The moneys expended for the Frank Lloydgi
for that purpose by raising the expenditure limit, as it may haltononaterrace project are expended as an amount foraleat
beenpreviouslyadjusted under this paragraph and (pdy for the ~ Sition.
nextfiscal year by the amount that equals théed#nce between  (2j) FLamBeau MINE TRAIL. (a) From the moneys appropri
the amount designatefdr that purpose and the amount expendested under s.20.866 (2) (tz) the department shall expend
for that purpose in that given fiscal year $100,000for the Flambeau Minerdil and Rusk County visitor

(b) Beginning with fiscal year 1990-91, if the departmertenter.
expendsn a given fiscal year an amount from the moneys appro (b) For purposes of sufll) and s23.17 moneys expended

priatedunder s20.866 (2) (tzfor a purpose under sufl) (@)or underthis subsection shall be treated as moneys expended for
(c) to(k) that is more than the amount designated for that purpggg|s.

for that given fiscal year under sifh) (a)or(c) to(k), the depart
ment shall adjust the expenditure limit under thearvén
Knowles—Gaylord\Nelsonstewardship program for that purpos

(2m) MoNEYsFORHANK AARON STATE TRAIL. (&) From the
énoneysappropriated under 20.866 (2) (tz)the department shall

by lowering the expenditure limit, as it may have bpesviously Setaside $400,000 to be used only for the development of the

adjustecunder this paragraph and g, for the next fiscal year HankAaron State fail. o

by an amount equab the remainder calculated by subtracting the (d) For purposes of adjustirexpenditure limits under sug®)
amountdesignated for that purpose from the amount expended(@kto (), the amount set asidender par(a) shall be treated as
it may be dkcted undepat (c) or (d), for that purpose in that moneysthat wereexpended in fiscal year 1990-91 for wildlife
givenfiscal year habitatrestoration under £3.092

(c) The departmenhay not expend in a fiscal year an amount (e) From the moneys appropriated undetGs866(2) (tz), the
from the moneys appropriated undeP8.866 (2) (tzfor a pur  departmentshall set aside $290,000 for the Hank Aaron State
poseunder sub(1) (a)or (c) to (k) that exceeds the amount equalrail.
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(em) For purposes of sufl), moneys expended under ga) thatthe committee hascheduled a meeting to review the-pro
shallbe treated as moneys expended for wildlife hab#stora posedencumbrance or expenditure, the department may make the
tion under s23.092 proposecencumbrance or expenditure only upon approval of the

(f) From the moneys appropriated unde2866 (2) (tz)the Committee.
departmentshall set aside $670,000 for the Hank Aaron Stateffistory: 1989 a. 311991 a. 39269, 309 1993 a. 16213 343 1995 a. 271997

) ' ; a.27,1999 a. 9
Trail. For purposes of sufil) moneys expended under this para

graphshall be treated as follows: _ 23,0917 Warren Knowles-Gaylord Nelson steward -

1. As moneys expended for urban rivers, $400,000. ship 2000 program. (1) DEerINITIONS. In this section:

2. As moneysexpended for stream bank protection, (a) “Annual bonding authority” means the amount that may be
$200,000. obligatedunder a subprogram for a fiscal year

3. As moneys expended for urban green space, $70,000. (am) “Available bonding authority” means the annual bonding

(9) None of the moneys set aside under this subsection mayalthorityas it may be adjusted under s(#dg) (b) (4m) (k), (5)
expendedor stadium parking or for any other purpose not directlyr (5m).
relatedto the development of the Hank Aaron StatailT (b) “Baraboo Hills” means the area that is within boaind

(2p) UPPERWHITING Park. From the appropriation under s.ariesof the Baraboo Range National Natural Landmark.
20.866(2) (tz) the department shall provide to the village of Whit  (c) “Department land” means an area of land that is owned by
ing $38,000 infiscal year 1999-2000 for the development ofhe state, that is under the jurisdictiohthe department and that
UpperWhiting Park. Notwithstanding 83.09 (20) (b)the 50% is used for one of the purposes specified 23s09 (2) (d)
matchingrequirement under 83.09 (20) (bHoes not apply tthe (d) “Land” means land in fee simple, conservation easements,
stateaid provided under thisubsection. For purposes of s(l),  gthereasements in land and development rights in land.
moneysprovided under this subsection shalltisated as moneys (dm) “Nonprofit conservation ganization” has theneaning

for local park aids. givenin s.23.0955 (1)

(2r) ACQUISITION OF GRANDFATHER FALLS RECREATION AREA. e) “Obligate” means to encumber or otherwise commit or to
(a) Subject to parb), from the appropriation under20.866 (2) ex (e)ndwithgut havingpreviously encumbered or otherwise com
(tz), the department shall expend the moneys necessary-to Pﬁ ted

T .

chaseapproximately 1,485 acres of land in Lincoln County th
is commonly known as the Grandfather Falls Recreation Area.
(b) The departmennay not expend more than $2,138,000 fog
the land specified under pgg).
(c) Forpurposes of sulfl), moneys expended under pa)
may be treated as moneys expended for any of the purposes s
fied under sub(1) (a)to (k) or any combination of those purposes.

(3) HORICON MARSH INTERPRETATIVE CENTER. (&) From the 4 obligated under subprogram under the aifen Knowles—

moneysappropriated under 80.866 (2) (tz)the department shall ; ;
setaside during fiscal year 1991-92 $250,000 for a project %?nylgfr?hl\ée:)srggrztrtra]Yvardshlp 2000 program over the entire-dura

developa vacant building to be used as an interpretative an (2) EstasLiSHVENT. (a) The department shall establtile

administrativecenter for the Horicon Marsh area. Expenditur . b der the \&l Knowles—Gavlord Nel
underthis paragraph shall be made in a manner that, for every $3°WINY subprogramsinder the \dirén Knowles=taylord e
nstewardship 2000 program:

receivedby the department from private grants, gifts or beque§§ . )
for the project$1 will be expended from the moneys under this 1. A subprogram for land acquisition for conservation and
paragraph. recreationapurposes.

(b) The department shall expedite the planning, design and 2- A subprogram for property development and local assist
developmenbf the interpretative and administrative center ~ @nce. )

(3m) CREX MEADOWS WILDLIFE AREA EDUCATION CENTER. () 3. A subprogram for blﬂbrotegtlgn. _ _
From the moneys appropriated undes866 (2) (tz)the depart 4. A subprogram for land acquisition in the Baraboo Hills for
mentshall set aside during fiscal year 1997-98 $250,000 forcanservatiorpurposes.
projectto construct and equip a wildlife educatimenter for Crex (b) Except as provided in sugm), no moneys may be obli
Meadows Wildlife Area. Expenditures under this paragraph shajjated from the appropriation under 80.866 (2) (ta)before
be made in a manner ghat, for every $3 recelix;e’dhe.department July 1, 2000.
from private grants, gifts or bequests for the project, $1 will be (3) | anp AcquisiTIoN suBPROGRAM. (a) Beginning with fis

(f) “Owner's acquisition price” means the amount equal to the
ricethe owner paid fothe land or if the owner acquired the land
sa gift or devise, the amount equal to the appraised value of the
land at the time it was transferred to the owner
(@) “Remaining bonding authority” means the amount of mon
that has not been obligated.

(i) “Total bonding authority” means the total amount that may

expendedrom the moneys under this paragraph. cal year 2000-01 and ending with fiscal year 2009-10, the depart
(b) The department shall expedite the planning, design ameéntmay obligate moneys under the subprogram for éamoglisi
developmenbf the education center tion to acquire landor the purposes specified in23.09 (2) (d)

(c) For purposes of sufil), moneys set aside by the departandgrants for these purposes undez3096 except as provided
mentunder this subsection shall be treated as moneys for gengger $s23.197 (2m)(3m) (b) (7m), and(8) and23.198 (1) (a)
propertydevelopment. (b) In obligating moneys under the subprogram for land acqui

(4) REVIEW BY JOINT COMMITTEE ON FINANCE. Beginning on sition, the depar_tment shall set aside in_each fiscal%z@OO_,OOO
Decembei31, 1995the department may not encumber or experiiatmay be obligated only for state trails @hd ice age trail and
from the appropriation under 20.866 (2) (tzYor a given project for grants for the state trails and the ice age trails un@&@96
or activity morethan $250,000 unless the department first notifighe period of time during which the moneys shall be set aside in
thejoint committee on finance in writing of the proposed encungachfiscal year shall begin on the July 1 of the fiscal yeareawd
brance or expenditurdf the cochairpersons of the committee d&n the June 30 of the same fiscal year
not notify the department within 14 working days after the date of (bm) During the period beginning with fiscal year 2001-02
the departmens notification that the committee has scheduledandending with fiscal year 2009-10, in obligating money under
meetingto review the proposed encumbrance or expenditure, the subprogram foland acquisition, the department shall set aside
departmentay makehe proposed encumbrance or expendituraot less than a total of $ 2,000,000 that may be obligated only to
If, within 14 working days after the date of the departraemtif-  providematching funds for grants awardedtie department for
cation,the cochairpersons tfie committee notify the departmenthe purchase of land or easements uridelt)SC 2103c
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(c) In obligating moneys under the subprogram for land acqui 1. The department may obligate not more thah 10,000
sition, the department shall give prioritg all of the following in fiscal year 2000-01 and not more tharl $00,000 in fiscal
purposesand to awarding grants unde28.096for all the follows  year 2001-02 under the subprogrertept as provided in sub.
ing purposes: (5). For each fiscal year beginning with 2002-03 and ending with

1. Acquisition of land that preserves or enhancestates fiscal year 2009-10, the department may obligate not more than
waterresources, including land in and for the Lowestinsin  $15,000,00Qnder the subprogram except as provided in(§)b.
State Riverway; land abutting wild rivers designated under s. 2. The department may obligate not more than $8,000;000
30.26 wild lakes and land along the shores of the Great Lakesachfiscal year for local assistance.

2. Acquisition of land for the streabank protection program 3. The department shall obligate at least $3,500,000 in each

unders.23.094 fiscal year for property development.

3. Acquisition of land for habitat areas and fisheries under s. (f) For purposes of this subsectitime department by rule shall
23.092 define“nature—based outdoor recreation”.

4. Acquisition of land for natural areas underz%27and (49) BLUFFPROTECTION. (&) The department may raiiligate
23.29 morethan $1,000,000 under the subprogram forfgedtection.

6. Acquisition of land in the middle Kettle Moraine. (b) If the total amount obligated for the subprogrambioif

(dm) Except as provided in sul@g) (b), (4m) (), (5) and Protectionon June 30, 2004, is less than $1,000,000, the depart

(5m), the department may not obligate under the subprogram fagntshall calculate the unobligated amount by subtracting the
land acquisition more than the following amounts: total obligated amount from $1,000,000he department shall

! B thenadjust the available bonding authority for the subprodeaim
1. For fiscal year 2000-01, $28,500,000. land acquisition by increasing the available bonding authority in

1m. For fiscal year 2001-02, $34,500,000. “an amount equal to the unobligated amount.
_ 2. For each fiscal year beginning with 2002-03 and ending () The departmermay not obligate moneys for the subpro
with fiscal year 2009-10, $45,000,000. gram for bluf protection after June 30, 2004.

(e) For purposes of this subsection, the department by rule(gm) Barasoo HiLLs. (a) Definitions. In this subsection:

shall define “wild lake”. 1. “Assigned amountineans the sum of the amounts made

(4) PROPERTYDEVELOPMENT AND LOCAL ASSISTANCESUBPRG  gyailablefor expenditure undepar (g) and the amounts set aside
GRAM. (a) Beginning with fiscal year 2000-01 and ending witBy the department under pén) 1.

fiscal year2009-10, the department may obligate moneys under 2

the subprogram for property development and Iasistance. feceivedirom the federal government that are deposited in the

Moneysobligated under this.subprogram may b.e only used Rﬁnsportation‘und and that are not creditemlthe appropriation
nature-basedutdoor recreation, except as provided under pjjer s20 115 @) (m)

(cm).

(b) The purposes for which moneys mayoligated for local
assistancainder the subprogram for property developnserd
local assistance are the following:

“Federal nontransportation moneys” means moneys

3. “Local governmental unit” means a ciwillage, town,
county,lake sanitary district, as defined ir86.50 (4q) or a public
inland lake protection and rehabilitation district.

b) Matching funding.The departmerghall provide fundin

1. Grantsfor urban green space under 28.09 (19)and un((je)rthe subp?ograrforgthe Barapboo Hills to rrFljatch the valuegof
23.096 land acquisitions that are certified as qualifying matcHiugd

2. Grants for local parks under 28.09 (20)and23.096 acquisitionsunder par(e).

3. Grants for acquisition of property development rights (c) Overall requirements.1. The departmentay obligate not
underss.23.09 (20m)and23.096 more than $5,000,000 under the subprogram for the Baraboo

4. Grants for urban rivers under 88.096and30.277 Hills.

(c) The purposes for which moneys may be obligated forprop 2. The amounbf moneys, other than federal moneys, that
erty development under the subprogréon property develop may be usedy local governmental units or nonprofit conserva

mentand local assistance are the following: tion organizations to make land acquisitions that are certified as
1. Property development of department lands. qualifying matching land acquisitionsnder par(e) may not
2. Property development @onservation easements adjacerﬁxceed$2’500’oqo‘ . " o )

to department lands. 3. Land that is either certified as a qualifying matching land
3. Grants under £3.098 acquisitionunder par(e) or (h) 2.or acquired with moneys made

. . . availablefor expenditure under pg) or(h) 2.may not be depart
_ (cm) Notwithstanding the purposes for which the departmepientiand or land that is otherwise owned or under the jurisdiction
is authorized to obligate moneys under péag.(b), and(c), the  f the state on October 29. 1999.
departmentnay obligate moneys under the subprogram for-prop d) M . R

) ) atching land acquisitions;equirements. The depart
erty deve!opment antbcal assistance for any of the foIIowmgme(m)rnay only %ertify as?a qualifyin%?atching land acquigition
purposes. , ! . . _ . . inthe Baraboo Hills an acquisition to which all of the following
1. Construction of the Wconsin agricultural stewardship-ni apply:

tiative facility under $23.197 (7m) 1. The land is being acquired for conservation purposes.

1m. Construction of a visitor center and administration build 2. The land is being acquired by the federal government, by

ing at the Kickapoo valley reserve und.e23.197 (2m) alocal governmental unit or by a nonprofit conservatiganiza-
2. Projects approved by the stdggr park board under s. tjgn.

23.197(8). . . . 3. Any federal moneys being used for the acquisitiorfeate
3. Reconstruction of the chalet at Rib Mountain State Pagka| nontransportation moneys.

unders.23.197 (3m) (b) (e) Matching land acquisitions; certificationThe department
6. Restoration of an area on the exposed bed of the formaggil certify which landacquisitions qualify as matching land

flowageon the Prairie River acquisitionsfor the subprogram for the Barabsiils and shall
(d) In obligating moneys under the subprogram for propertieterminethe values of these matching lamchjuisitions as pro

developmengand locaklssistance, all of the following shall applyvided in par(f).
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(f) Matchingland acquisitions; valuationThe value of aland  (5) ADJUSTMENTSFOR SUBSEQUENTFISCAL YEARS. (a) If for a
acquisitionthat is certified as a qualifying matching land acquisgiven fiscal yearthe department obligates an amount from the
tion under par(e), shall be calculated as follows: moneysappropriated under 20.866 (2) (tafor a subprogram

1. For land that is acquired Ipurchase at fair market value,undersub.(3) or (4) that is less than the annual bonding authority
thevalue shall equal the sum of the purchase mimkthe costs for that subprogram for that given fiscal yethe department shall
incurredby the federabjovernment, local governmental unit orddjustthe annual bonding authority for that subprograméising
nonprofit conservation @anization in acquiring the land. the annual bonding authorityas it mayhave been previously

2. For land that is acquired by gift or bequest or by purchadgiustedunder this paragraph and p@, for the next fiscal year
atless than fair market value, the value shall equal the sum of B¥ethe amount that equatbe diference between the amount
appraisedair market value of the land at the time of the acquispUthorizedfor that subprogram and the obligagdount for that
tion and the costs incurred by the acquiring entity in acquiring tAkPProgranin that given fiscal year
land. The acquiring entity shall supply the appraisal upon which (b) If for a given fiscal year the department obligates an
the appraised fair market value is based. amountfrom the moneys appropriated unde2®.866 (2) (tajor

(g) Matching land acquisitions; available moneyBor each @ subprogram under su8) or (4) that is more than the annual
land acquisition that is certifieds a qualifying matching land bondingauthority for that subprogram for that given fisgahy
acquisitionunder par(e), the department shall make available fofhe department shall adjust the annual bondinthority for that
expendituramoneys iran amount that equals the value of the largibprogram by lowering the annual bondaghority as it may
acquisition,as calculated under péf). This paragraph does nothave beempreviouslyadjusted under this paragraph and @y
apply to a land acquisition that is acquired with moneys -confor the next flscayear by an amount equal to the remainder ealcu
mitted by the federal government, local governmental unit or nolted by subtracting the amount authorized for that subprogram
profit conservation @anization under pagh). from theobligated amount, as it may béeated under pafc) or

(h) Matching land acquisitions; futercommitmentsl. In (d). for that subprogram in that given fiscal year
additionto the moneys made available for expenditure under par (¢) The department magot obligate for a fiscal year an
(9), the department shall set asieneys in amounts that equalamountfrom the moneys appropriated unde2&.866 (2) (tajor
amountghat the federal government, local governmental wnits & subprogram undesub.(3) or (4) that exceeds the amount equal
nonprofit conservation @anizations commit for the acquisitionto the annual bonding authority for that subprogram as it may have
of land in the Baraboo Hills for conservation purposes. Fedebsienpreviously adjusted under pafa) and(b), except as pro
moneysthat are committed under this paragraphll be federal videdin par (d).
nontransportatiomoneys. The department may set aside moneys(d) For a given fiscal yeain addition to obligating the amount
underthis paragraph only for commitments taa¢ made before of the annual bonding authority for a subprogram under(8ib.
January 1, 2006. or(4), or the amount equal to the annual bonding authority for that

2. For each land acquisition that is made by using moneys thabprogram,as adjusted under par&@) and (b), whichever
arecommitted by the federal government, a local governmentahountis applicable, the department may also obligate for that
unit or a nonprofit conservationganization under this paragraphsubprogranup to 100% of the annual bonding authority for that
and that is certified as a qualifying matching land acquisitiorsubprogranfor that given fiscal year foraroject or activity if the
underpar (e), the department shall make available for expenditunaturalresources board determines that all of the following eondi
moneysin an amount that equals the valuehef land acquisition, tionsapply:

ascalculated under paff), after the acquisition is certified. 1. That moneys appropriated for that subprogram to the
(i) Available moneysuses. The moneys made available fordepartmentinder s20.370and the moneys appropriated for that

expenditureunder par(g) or (h) 2.may be used by the departmensubprogranunder s20.866 (2) (ta)(tp) to (tw), (ty) and(tz) do

to acquire land in the Baraboo Hills for conservation purposes atat provide siffcient funding for the project or activity

to award grantso local governmental units and nonprofit €on 2 That any land involved in the project or activity covers a

ser\(atlonc_)rganlzatlons. _ largearea or the land is uniquekgaluable in conserving the natu
() Available moneys; granequirements.A local governmen ral resources of the state.

tal unit or nonprofit conservation ganization that receives a 3 That delaying or deferring all or part of the cost to a subse
grantunder par(i) does not need to provide any matching f““”‘huentfiscal year is not reasonably possible.

ing. Land acquired witmoneys from a grant awarded under par (5M) ADIUSTMENTSFORLAND ACQUISITIONS. (a) Beginning in

() may not be certified by tfwepartment as a qualifying matChmgfiscal year 1999-2000, the departmembject. to the approval of

land acquisition undepat (e). Grants awarded under piay shall tge governor and the joint committee on finance under sub. (6),

E'eiznlésed to acquirkand for conservation purposes in the Barabomay obligate under the subprogram for land acquisition any

. . amountnot in excess of the total bonding authofitythat subpre
(k) Unassigned amountf theassigned amount for the Sprrogramfor the acquisition of land. 9 P

grar_nfor the B_araboo HiI_Is on January 1, 2006less than the ~ \ore. sup. (6) was epealed by2003 Wis. Act 33
availablebonding authoritythe department shall calculate the ) o oach Jand acquisition transaction under this subsection,
unassignedmount by subtracting the assigned amount from tlaﬁ of the following apply:

availablebonding authority The department shall then adjust the ) . .
annualbondingauthority for the subprogram for land acquisition 1+ The department shall sell a portion of the acquired land.
by increasing its annual bonding authotityan amount equal to 2. All proceeds from the sale of the land, up to the amount
this unassigned amount. The department shall expend ajigatedunder par(a)as determined by the secretary of adminis
assignedamount that has not been expended before - Jaiti@tion, shall be deposited in the general fund and credited to the
ary 1, 2006for acquisitionspy the department, of land for con appropriationaccount under £0.370 (7) (ag) Notwithstanding
servationpurposes and for grants that meet the requiremest25.29 (1) (a)the proceeds in excess of the amount obligated
underpat (j). underpar (a) shall be deposited in the general fund.

(L) Highway constructioneqguired. No moneys may be obli 3. For bonds that are retiréicbm the proceeds of the sale of
gatedfor the subprogram for the Baraboo Hills before the depathe acquired land within 3 years after the date on which the land
ment of transportation certifies to the department of naturalasacquired by the department, the department shall adjust the
resourceshat highway construction that wilesult in at least 4 availablebonding authority for the subprogram for land acquisi
traffic lanes has begun dhe portion of USH 12 between the citytion by increasing the availablonding authority for the fiscal
of Middleton and the village of Sauk City yearin whichthe bonds are retired by an amount equal to the total
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amountof the bondgssued for the sale that have been retired Bubmitto the clerk and the assessor of each taxation district in
thatfiscal year which the land is located a copy of every appraisal irdéygart

4. For bonds that are not retired from the proceeds of the saient'spossession that wasepared in order to determine the fair
of the acquired land within 3 years after the datevbich the land marketvalue of the land involved. An assessor who receives a
wasacquired by the department, the department shall adjust €y of an appraisal under this subdivision shall consider the
availablebonding authority for the subprogram for land acquisfppraisain valuing the land as provided unde8.32 (1)
tion by decreasing the available bonding authority for thefieext ~ (8) PROHIBITIONS AND LIMITATIONS. (a) The department may
cal year beginning after the end of that 3—year period by an amonat obligate moneys from the appropriation unde2G866 (2)
equalto the totalamount of the bonds that have not been retirdth) for the acquisition of land for golf coursesfor the develop
from suchproceeds in that fiscal year and, if necesssimall mentof golf courses.
decreasefor each subsequefiscal year the available bonding (b) The department may not obligate moneys from the appro
authorityin an amount equab that available bonding authority priation under s20.866 (2) (tafor the acquisition or development
or equal to the amount still needed to equal the total amotim of of land by a county or other local governmental unit or political
bondsthat have not been retired from such proceeds, whicheggbdivisionif the county local governmental unit, or political
is less, until theavailable bonding authority has been decreased $iybdivisionacquires the land involved by condemnation.
an amount equal to the totaltbl bonds that have not been retired. (¢) The department may not obligate moneys from the appro

(c) Notwithstanding sub2) (a) 1, land acquired under this priationunder s20.866 (2) (tajor the acquisition by a cityillage
subsectiomeed not be for conservation or recreational purposes.town of land that is outside the boundaries of the vitiage

(d) The department of administration shathnitor all transac or town unless the cityillage or town acquiring the land and the
tionsunder this subsection to ensure compliance with federal laity, village or town in whictihe land is located approve the aequi
andto ensure that interest on the bonds is tax—exempt for the hgiiion.
ersof the bonds. (d) The department may not acquire land using mofreys

(7) CALCULATION OFGRANTAMOUNTS; APPRAISALS. (3) Except the appropriation under s20.866 (2) (ta)without the prior
asprovided in pars(b) and(c), for purposes of calculating theapprovalof a majority of the members—-elect, as defined in s.
acquisitioncosts for acquisitioof land under s23.09 (19)(20) 59.001(2m), of the county board of supervisors of the county in
and(20m), 23.092 (4)23.094 (3g)23.096 30.24 (4)and30.277 whichthe land is located if at least 66% of the land in the county
from the appropriation under 80.866 (2) (ta)the acquisition is owned or under the jurisdiction of the state, the federal govern
costsshall equathe sum of the land’current fair market value ment,or a local governmental unit, as defined i660131 (1)a).
andotheracquisition costs, as determined by rule by the depaidefore determining whether to approve the acquisition, the
ment. countyin which the land is located shall post notices that inform

(b) For land that has been owned by the current ownéedsr the residents of the community surroundig land of the pes
thanone yearthe acquisition costs of thend shall equal the own Sibleacquisitions.
er's acquisition price. (12) EXPENDITURES AFTER JUNE30,2010. If the remaining

(c) For land that has been owned by the current owner for dinding authority for a subprogram under syB) or (4) on
yearor more but for less than 3 years, the acquisition costs of th#1e 30, 2010s an amount greater than zero, the department may
land shall equal theum of the current owniaracquisition price €xpendany portionof this remaining bonding authority for that
and the annual adjustment increase. subprogramin one or more subsequent fiscal years.

(d) For purposes of pafc), the annual adjustment increase History: 1999 a. 9185 2001 a. 1630, 109 2003 a. 33
shallbe calculated by multiplying the owneacquisition price by 230918 Natural resources land endowment  fund.
5% and by then multiplying that product by one of the following1) |n this section, “land” includes any buildings, facilities or
numbers: otherstructures located on the land.

1. By one if the land has been owned by the current owner for(2) Unlessthe natural resources board determiogrwise
oneyear or more but for less than 2 years. in a specific case, only the income from the gifts, grants or

2. By 2 if the land has been owned by the current ofarer bequestsn the fund is available for expenditure. The natural
2 years or more but for less than 3 years. resourcedpoard mayauthorize expenditures only for preserving,

(e) For any land for which moneys are proposed to be obliga@@veloping, managing or maintaining land under the jurisdiction
from the appropriation under20.866 (2) (ta)n order to provide Of thedepartment that is used for any of the purposes specified in
agrant or state aid togovernmental unit under®3.09 (19)(20), s.23.09 (2) (d) In thissubsection, unless otherwise provided in
or (20m) or 30.277or to a nonprofit conservationgamization a gift, grant or bequest, principal and income are determined as
unders. 23.096 the department shall use at least 2 appraisalsppvidedunder s701.20 (3)
determinethe fair market value ahe land. The governmental History: 1999a.9
unit or nonprofit conservation ganization shall submit to the 230919 Wisconsin outdoor wildlife herita

; ; -+ 23. ge trust

departmenbne appraisal that is pafor by the governmental unit fund. Expenditures from the Mtonsin outdoor wildlifderitage

or nonprofit conservation ganization. The departmeshall fund b d only for the | d mai
obtainits own independent appraisal. The department may af§stiund may be used only for the improvement and maintenance

requirethat the governmenal it or nonprofi conservatigor o 20 B e R UG S dose ot nclude
nizationsubmit a 3rd independent appraisal. The department sh gac uisition of land for such habitat

reimbursethe governmentainit or nonprofit conservation ga- Histo?_ 5001 2. 92 )

nization up to 50% of the costé the 3rd appraisal as part of the v '

acquisitioncostsof the land if the land is acquired by the goverrp3.092 Habitat areas. (1) The department shatlesignate
mentalunit or nonprofit conservatioorganization with moneys habitatareas in order to enhance wildlife—based recreation in this
obligatedfrom the appropriation under 20.866 (2) (ta) This state, including hunting, fishing, nature appreciation and the
paragrapldoes not apply if the fair market value of thed is esti  viewing of game and nongame species. The department may not

matedby the department to be $200,000 or less. designaten area as a habitat area under this subsection if the area
(H) 1. In this paragraph, “taxation district” has the meaning located within the boundaries of a projestablished by the
givenin s.70.114 (1) (e) departmenbefore August 9, 1989.

2. For any acquisition of any land that is funded with moneys (2) For each area designated under gdh. the department
obligatedfrom the appropriation under 80.866 (2) (ta) the shallprepare lan, based upon the specific qualities of the area
departmentwithin 30 days after the monewse obligated, shall designatedthat is designed to protect, enhance or restore the habi
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tatin the designated area. After preparation of a plan for a-dedig a federal or state program or plan that protects water quality or
natedarea, the department shall encourage landowners to use fiph habitat.

CilfiC management practices that are design:e'ninplement the (c) The federal or state programs or plamsler par(b)
plan. include:

(3) The department magcquire easements for habitat areas 1. The conservation reserve program uridet)SC 38310
by gift or devise or beginning on July 1, 1990, by purchase. Thg3g

departmentnay acquire land for habitat areas by gift, devise or 5 The |and and resource management planning program

purchase. ) _ unders.92.10
(4) Thedepartment may share the costs of implementing land 3. A soil and water conservation plan unde&¥104

managemenpractices with landowners, or with nonprofitjani- 4 Th il and wat t d
zationsthatare qualified to enhance wildlife-based recreation jf - '€ SOIl and water resource management program under

theseorganizations have the landowiepermission tomple- 5.92.14 ) )

mentthe practices. The department may share the costs of-acquir 5. The nonpoint source pollution abatement ggzogram

ing easementfor habitat areas with landowners or with these notinders.281.65

profit organizations. If the funding for cost-sharing under this (2m) AcquisiTioNnOFLAND. For astream identified as a prior
subsectionwill be expended from the appropriation under ity stream under suk2), the department may acquire land adja
20.866(2) (ta) the amount expended for tbest—sharing may not centto the stream by gift or deviseloy purchase. Whenever pos
exceed50% of the cost of the management practices or of thible,the land acquired shall include the area within at least 66 feet
acquisitioncosts for the easement. from either side of the stream.

(5) (a) The department shall determine the value of land or an(3) STaTE EASEMENTS. For a stream identified as a priority
easementlonated to the department that is within a habitea streamunder sub(2), the department may acquire a permanent
andis dedicated for purposes of habitat protection, enhancemsineambank easement frorhe owner of land adjacent to the
or restoration. For an easement, the valuation shall be basegwority streamby gift or devise or beginning July 1, 1990, by-pur
the extent to which the fair market value of the land is diminishedhase. Whenevempossible, the easement shall include the land
by the transfer Except as provided in pép), an amount of money within at least 66 feet from either side of the stream.
equalto the value of the donation shall be released from the-appro (3g) AcquisiTionBY POLITICAL suBDIVISION. A political sub
priationunder s20.866 (2) (tapr (tz) or both to be used for habitatdivision may acquire by gift, devise or purchase land adjaoent
protection, enhancement or restoration activities for the same hglitream identified as a priority streamder sub(2) or acquire
itat area in which any donationvas made on or after py gift, devise or purchase a permanent stream leaisement
August 9, 1989.The department shall determimew the moneys from the owner of the land. The department may make grants
beingreleased are to be allocated from these appropriations. from the appropriation under20.866 (2) (tz}o political subdivi

(b) If the moneys allocated under p@) for release from the sions to purchase thelsads and easements. The department may
appropriationunder s20.866 (2) (tafo matcha donation under make grants undess. 23.096 from the appropriation under s.
par. (a) will exceedthe annual bonding authority for the subpro20.866(2) (ta) or (tz) or both. Whenever possible, the land or
gramunder s23.0917 (3Yor a given fiscal yeaas adjusted under easemensghall include the land within at least 66 feet from either
s. 23.0917 (5) the department shall releafem the moneys sideof the stream.
appropriatedinder s20.866 (2) (tafheremaining amount avail ~ (3m) Limits. A grant under sut§3g) may not exceed 50% of
able under that annual bonding authorigis adjusted under s.the acquisition costs for the land or the easement.

23.0917(5), for the given fiscal year and shall release in eaeh fol (3r) RESTRICTION ON LAND AND EASEMENTS. A stream bank

lowing fiscal year from thenoneys appropriated undei28.866 o556 menacquired under this section or unde2&096shall pro

(2) (ta) an amount equal to that annual bonding authoa$y | in: ; ; hi
adjustedunder s23.0917 (5)or equal to the amount still neede(ﬂgg :2;&:23 fS::g\éV;r;ﬁigr;%g:OCg g;eufr:)(ljlggr.lgggre prohibited on

to match the donation, whichever is less, until the entire amount . .
(a) Alteration of vegetative cover or other natural features

necessaryo match the donation is released. unlessthe department specifically approves the alteration
(6) Exceptas provided in £3.0915 (2)the department may P pect Y app )
not expend from the appropriation unde0.866 (2) (tzynore (b) Planting or production of agricultural crops unless the

than$1,500,000 under this section for fisheries, for habitat are%%oa}rtmen'spemflcally approvethe planting or production for
andfor grants for this purpose unde8.096in each fiscal year 'idlife management purposes. _ ,
History: 1989 a. 311991 a. 391993 a. 16343 1995 a. 271999 a. 92001 a. (c) Mowing, grazing or spraying the land with chemicals,
38,104 2003 a. 33 exceptas necessary to comply with noxious weed control laws or
to control pests on a@megency basis when such control is neces
23.093 Carp control research.  The department of natural saryto protect public health or unless the department specifically
resourcesnay enter into contracts with public or private agenciegproveshe mowing, grazing or spraying.

for the accelerated research afevelopment of a specific toxic 4y ponations. (a) The department shall determine the value
materialfor the control and eradication of canghe waters of the of land or an easement donated to the departfoeptirposes of
state. this section and for stream bank protection undé896 For
K . an easement, the valuation shall be based on the extent to which

23.094  Stream bank protection program. (1) DEFINI-  the fair market value of the land is diminishbgl the transfer
TION. In this section, *political subdivisiotheans cityvillage, gyceptas provided in patb), an amount of money equal to the
town, county lake sanitary district, as defined ir88.50 (4q)or \5)ue of the donation shall be released from the appropriation
public inland lake protection and rehabilitation dISFI’ICt. unders.20.866 (2) (tapr (tz) or both to be used to acquire ease
~ (Im) CreaTiON. In order to protect the watguality and the mentsand land under this section and28.096 for the same
fish habitat of the streams in this state, there is created a stregféam for which any donation was made on or after
bankprotection program to be administered by the departmenugust 9, 1989.The department shall determinew the moneys

(2) IDENTIFICATION OF PRIORITY STREAMS. (&) The department beingreleased are to be allocated from these appropriations.
shallidentify as priority streams those streams in this state that argp) If the moneys allocated under p@) for release from the
in most neeq of protection from degradation of water qualigppropriationunder s20.866 (2) (ta}o matcha donation under
causedoy agricultural or urban runif par. (a) will exceedthe annual bonding authority for the subpro

(b) In identifying priority streams under péa), the depart gramunder s23.0917 (3Yor a given fiscal yeaas adjusted under
mentshallgive higher priority to those streams that afecéd s. 23.0917 (5) the department shall releaBem the moneys
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appropriatedinder s20.866 (2) (tatjheremaining amount avail intentionallyattempting to damage an archaeological feathee,
able under that annual bonding authorigs adjusted under s.personshall befined not more than $10,000 or imprisoned for not
23.0917(5), for the given fiscal year and shall release in eaeh fahorethan 9 months or both.
lowing fiscal year from thenoneys appropriated undei26.866 3. If a person violates suf2m) and the violation involves
(2) (ta) an amount equal to that annual bonding authoasy intentionallydamaging or attempting tlemage an archaeolegi
adjustedunder s23.0917 (5)or equal to the amount still needectal feature in the pursuit of commercial gain, the person shall, in
to match the donation, whichever is less, until the entire amoufditionto the penalty imposashder subd2., be fined an amount
necessaryo match the donation is released. 2 times the gross value gainedioe gross loss caused by the viola
(5) OTHERREQUIREMENTS. A stream bank easement acquiretion, whichever is the greateplus court costs and the costs of
underthis section or £3.096may require the landowner to seednvestigationand prosecution, reasonably incurred.
theland subject to the easement at seeding rates determined by th@) Exceptions. (a) This section does not apply to any person
departmentn order to establish and maintgarennial cover of uponwhom liability is imposed unde2 USC 9607a) for injury
either a grass-legume mixture or native grass for the tetheof to, destruction of or loss of natural resources within the state.
easement, or to plant trees on the land subject to the easement.(b) If a natural resource or archaeological feature is damaged
(6) FencinG. Beginning July 1, 1990, the department shayl by the dischage of a hazardous substance, this section does not
the cost of purchasing aridstalling any fencing the departmentapply to the person who caused the disgeannless the person
determinego be necessary to protect a priority stream identifiegho caused the dischge did so with the intent amage the nat
underthis sectiorfor which land or an easement has been acquirgghl resource or archaeologidehture or to any other person who
onor after August 9, 1989, under this section &3s096 possessesr controls the hazardous substance subsequent to the
(7) STREAM WATCH PROGRAM. The department shall establisndischarge.
a stream watch program to encouragevbkinteer activities of ~ History: 1975 c. 3651995 a. 3911997 a. 35194
community and youth aganizations to monitor and improve Cross Refeence: See also R 19.001 Wis. adm. code.
streamquality andto remove debris, including dead fish, fro
land adjacent to streams and other bodies of water
(8) ArprROPRIATION. Exceptas provided in £23.0915 (2)the
departmentmay not expend from the appropriation under
20.866(2) (tz) more than $1,000,000r fisheries, for the acquisi
tion of land and easements the department under this section
for grants under sul§3g) and for grants for this purpose under
23.096in each fiscal year

m23.0955 Assistance to nonprofit conservation  organi -
zations. (1) In this section, “nonprofit conservationganiza-
tion” means a nonprofit corporation, a charitable trust or other
?‘ronprofit association whose purposes include the acquisition of

propertyfor conservation purposes and that is describsdgtion

501 (c) (3) of the internal revenue code and is exempt from federal

Sincometax under sectioB01 (a) of the internal revenue code.

History: 1989 a. 311991 a. 39309, 1993 a. 161995 a. 227349, 1997 a. 27 .. (2) (@) The departmerghall provide one grant of $7_5,000 in
1999a. 9 2001 a. 38104 fiscal year 1996-97 to a nonstock, nonprofit corporation that is
Cross Refeence: See also ctNR 50 Wis. adm. code. describedunder sectio®01 (c) (3) or (4) of the internakvenue

) codeand oganized in this state if the corporation mesdtsf the
23.095 Protection of natural resources. (1) DerINI-  following requirements:

TIoNs. In this section: . ) 1. The corporation is exempt from taxation under se@iih
(a) “Damage” means to commit a physical act that unreasqa) of the internal revenue code.
ably destroys, molests, defaces, removes or wastes. 2. The corporatiomprovides support to nonprofit conserva
(b) “Dischage” has the meaning given in282.01 (3) tion organizations.
(c) “Hazardous substanceas the meaning given in285.01 3. The corporation has a board of directors whose members
(21). representto the greatest extent practicable, all geographic areas
(1g) GENERAL PROHIBITION. No person may damage orqf the state and.that has a majority pf members who are representa
attemptto damage any natural resource within the state. tives of nonprofit conservation ganizations.

(1m) PROHIBITION ON DEPARTMENTLAND. (@) No person may 4. The corporation contributes $25,000 in funds to be used
damageor attempt to damage any natural resource or any archa&ish the grant under this subsection.
logical feature locatedn state—owned lands that are under the (am) Beginningin fiscal year 1997-98, the department may
supervisionmanagemerand control of the department except agrovidean annual grant to a nonstock, nonprofit corporation that

authorizedby the department. meetsall of the qualifications under pga).
(b) Paragraplifa) does not apply to state—owned lands that are (b) A corporation receiving a grant under this subsectfil
bedsof navigable waters. do all of the following, but shall emphasize the activities described

(2m) PROHIBITION ONLAND IN KICKAPOOVALLEY RESERVE. No  in subdsl. and2.:
personmay damage or attempt to damage any natural resource orl. Assist in the establishment of nonprofit conservatiga-or
archaeologicalfeature locatedn the Kickapoo valley reserve nizations.

unders.41.41 (2) 2. Provide technical assistant@ nonprofit conservation
(3) PenaLTIES. () Any person who violates suflg) shall organizationsespecially in the aread management, receiving
forfeit not more than $100. federaltax exemptions, conservation easements and real estate
(b) Except as provided in pa(s) and(d), any person who vio transactions.
latessub.(1m) or (2m) shall forfeit not more than $200. 2m. Assist nonprofit conservationganizations in acquiring

(c) If a person violates sulm) or (2m) and the violation property for conservation purposes and in managing property
involvesdamaging or attempting to damage a natural resandte acquiredfor conservation purposes.
the violation occurs on land in a statatural area, as defined in 3. Conduct conferences on the topics specified in gubd.
s.23.27 (1) (h) the person shall forfeit not more than $2,000. 4. Acquire a property for conservation purposes where no

(d) 1. Except as provided in sub@sand3., if a person vie othernonprofit conservation ganization exists that is willing to
latessub.(1m) or (2m) and the violation involves damaging orassistor capablef effectively assisting in the transfer of the prop
attemptingto damage aarchaeological feature, the person shaélrty or that can adequately manage the property after it is acquired.
forfeit not less than $100 nor more than $10,000. 5. For each fiscal yeaprepare a report detailing the activities

2. Except as provided in sub8, if a person violates sub. for which a grant under this section was expendesdcribingany
(2m) or(2m) and the violation involves intentionally damaging oproperty acquired by the corporation amkplaining how the
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acquisitionof that property furthers the goal of conservation in the 2. Business.

state. Copies of the report shall be submitted to the department 3. Social services.

andto the legislature under $3.172 (2) 4. Land development.
(3) (a) During the period beginning on January 1, 2004, and g architecture.

endingonJuly 1, 2004, the department shall submit a comprehen Landscape architecture

sive report describing the cost of, and accomplishments achieved _- . ’

by, activities funded with grants under this section, commencing /- Conservation. _ )

with the grants provided in the 1999-2000 fiscal y&are report  (d) Thecorporation contributes $25,000 in funds annually to

shallevaluate all of the following: be used with the grant under this subsection.
1. How grants under this section have furthered the goal of (3) A corporatiorreceiving a grant under su@z) may use the
encouragingprivate resource conservation. grantfor urban forest protection, water resource enhancement or

otherurban open space objectives and shall dofalie following
with the grant:
(a) Provide to interested groups technical assistance; espe
. X lly in the areas of urban open space real estate transactions,
ggﬁtﬁ&(\el\éhglmﬁ;;?:dgg??é\ﬁg%%ram under this section should %Iaimingand restoring the natural values of urban parks, urban
' A forestsand open spacareas, designing and constructing ameni
(c) The report shall be distributed to the speaker of the assq[Bsin open space areasjltivating citizen participation in acqeir
bly and the president of the senate undéBsl72 (3) ing, developing and maintaining open space areas and securing
History: 1993 a. 343s.17, 19; 1995 a. 4591999 a. 9 public financing for open space areas.

23.0956 Assistance for private conservation activi (b) Conduct conferences on the topics listed in(pir

ties. (1) From the appropriation under 20.370 (5) (aw)the (c) Assist community groups, nonprofitgamizations and
departmenshall provide one grant of $85,000 in each figea; 0c&l governmental units in acquiring urban property for open
beginningwith fiscal year 2000-0%p a nonstock, nonprofit cor SPacepurposes anih restoring urban property acquired for €on
porationthat is described under sectib@l (c) (3) or (4) of the Servationrecreation and other open space purposes.
InternalRevenue Code andgamized in this state if the corpera  (d) For each fiscal yegprepare a repodetailing the activities
tion meets all of the following requirements: for which a grant under su) is expended. Copies the report

(a) The corporation is exempt from taxation under se&@i shall be submittetb the department and to the appropriate stand
(a) of the Internal Revenue Code ing committees of the legislature, as determined by the speaker of

) . . theassembly and the president of the senate.
(b) The corporation was created to accept and to utilize prlvate( 4) A corporation receiving a grant under s{@).mayacauire
contributionsmade to protect and enhance the stateitural urbanproperty for conservation, recreation and other open space

resources. purposes
(2) A corporation receiving a grant under s{if).shall usehe History: 1999 a. 92001 a. 16

grantto do all of the following:

(a) Encourage private corporations and other private entitiéd.096 Grants to nonprofit conservation organiza -
to undertake activities, including the contribution of moriegt  tions. (1) In this section:
encouragenanagement and restoratiortiog states endangered  (ag) “Nonprofit conservation ganization” has the meaning
wild animals, wild plants and natural communities. givenin s.23.0955 (1)

(b) Encourage private corporations and other private entities(b) “Property” means land or an interest in land.
to engage in land management practicesphatect and preserve  (2) (a) Thedepartment may award grants from the apprepria
naturalresources. tion under s20.866 (2) (tapr(tz) to nonprofit conservation ga-

(c) Provide grants to nonprofit and other groups to encouragjeationsto acquire property for all of the purposes described in
educationyestoration angnanagement activities to enhance thes.23.09 (2) (d) 1to7., 9., 11, 12.and15,, (19), (20) and(20m),
state’snatural resources. 23.092 23.094 23.17, 23.175 23.27, 23.29 23.293 30.24and

History: 1999 a. 9 30.277

] (b) A grant awarded under this section may not exceed 50%
23.0957 Annual grants to a nonstock, nonprofit Corpo -  of the acquisition costs of the property

2. The extent to which grants undhis section complement
theresource conservation goals of the department.

(b) The report shall contain a recommendation to the legisl

ration; “urban land conservatior?.” (1) In this section: (3) In orderto receive a grant under this section, the nonprofit
(a) “Local governmental unit” has the meaning given in $onservationorganization shall enteinto a contract with the
23.09(19) (a) 2. departmenthat contains all of the following provisions:

(b) “Interested grouptneans a community group, nonprofit (a) Standards for the management of the property to be
organizationor local governmental unit thas interested in acquired.
acquiringurban land fourban forestry protection, water resource (b) A prohibition against using the property to be acquired
managementonservation, recreation or other urban opeaice securityfor any debt unless the department approvemtharing
purposes. of the debt.

(2) RECIPIENT REQUIREMENTS. The department shall provide  (pn) A prohibition against property acquired in fee simple
onegrant of $75,000 in each fiscal yetr a nonstock, nonprofit heingclosed to the public unless the department determines it is
corporationthat meets all of the following requirements: necessaryo protect wild animals, plants or other natural features.

(a) The corporation is ganized in this state. (c) A clause that any subsequent sale or transfer of the property

(b) Thecorporation is described under sectid (c) (3) or to be acquired is subject to sul$) and(5).

(4) of the Internal Revenue Code and exempt from taxation under(4) (a) The nonprofit conservation ganization maysubse
section501 (a) of the Internal Revenue Code. quentlysell or transfer the acquired property to a 3rd party other

(c) The corporation has a board of directors or an advisdhan a creditor of the ganization if all of the following apply:
council or both with members who represent @amenore urban 1. The department approves the subsequent sale or transfer
or u_rbanizing areas ar_1d who collectively have an interest or-exper 2. The party to whom the property is sold or transferred enters
tisein all of the following: into a new contract with the department thantains the provi

1. Nonprofit oganizations. sionsunder sub(3).

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/13.172(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/13.172(3)
https://docs.legis.wisconsin.gov/document/acts/1993/343
https://docs.legis.wisconsin.gov/document/acts/1993/343,%20s.%2017
https://docs.legis.wisconsin.gov/document/acts/1993/343,%20s.%2019
https://docs.legis.wisconsin.gov/document/acts/1995/459
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/statutes/2003/20.370(5)(aw)
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20501
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20501
https://docs.legis.wisconsin.gov/document/statutes/2003/23.0956(1)
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/statutes/2003/23.09(19)(a)2.
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20501
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20501
https://docs.legis.wisconsin.gov/document/statutes/2003/23.0957(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/23.0957(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/23.0957(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/23.0957(2)
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/statutes/2003/23.0955(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/20.866(2)(ta)
https://docs.legis.wisconsin.gov/document/statutes/2003/20.866(2)(tz)
https://docs.legis.wisconsin.gov/document/statutes/2003/23.09(2)(d)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/23.09(2)(d)7.
https://docs.legis.wisconsin.gov/document/statutes/2003/23.09(2)(d)9.
https://docs.legis.wisconsin.gov/document/statutes/2003/23.09(2)(d)11.
https://docs.legis.wisconsin.gov/document/statutes/2003/23.09(2)(d)12.
https://docs.legis.wisconsin.gov/document/statutes/2003/23.09(2)(d)15.
https://docs.legis.wisconsin.gov/document/statutes/2003/23.09(19)
https://docs.legis.wisconsin.gov/document/statutes/2003/23.09(20)
https://docs.legis.wisconsin.gov/document/statutes/2003/23.09(20m)
https://docs.legis.wisconsin.gov/document/statutes/2003/23.092
https://docs.legis.wisconsin.gov/document/statutes/2003/23.094
https://docs.legis.wisconsin.gov/document/statutes/2003/23.17
https://docs.legis.wisconsin.gov/document/statutes/2003/23.175
https://docs.legis.wisconsin.gov/document/statutes/2003/23.27
https://docs.legis.wisconsin.gov/document/statutes/2003/23.29
https://docs.legis.wisconsin.gov/document/statutes/2003/23.293
https://docs.legis.wisconsin.gov/document/statutes/2003/30.24
https://docs.legis.wisconsin.gov/document/statutes/2003/30.277
https://docs.legis.wisconsin.gov/document/statutes/2003/23.096(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/23.096(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/23.096(3)

15 Updated 03—-04Wis. Stats. Database CONSERVATION 23.098

(b) The nonprofit conservationganization magubsequently unders.20.370 (5) (aujo Ducks Unlimited, Inc., to fund its cen
sell or transfer the acquired property to satisfdedt or other servationefforts in the United States, Canada and Mexico.
obligationif the department approves the sale or transfer (2) The agreement under sufil) shall require that Ducks

(5) If the nonprofit conservation ganization violatesany  Unlimited, Inc., annually submit to the attorney general and the
essentiaprovision of the contract, title to the acquired propertgresidingofficer of each house of the legislature an audited finan
shallvest in the state. cial statement of its use of the payments under(@)bprepared

(6) The instrument conveyinghe property to the nonprofit in accordance with generally accepted accounting principles.
conservatiororganization shall state the interest of the state under(3) Paymentdo DucksUnlimited, Inc., under sulfl) shall be
sub.(5). The contract entered into underb.(3) and the instru  discontinuedby the department if Ducks Unlimited, Inc., -dis
mentof conveyance shall be recorded in thiicefof the register solvesor is no longer exempt from taxation under secsioh(c)

of deeds of each county in which the property is located. of the Internal Revenue Code.
History: 1989 a. 311991 a. 3091993 a. 3431997 a. 271999 a. 9 History: 1999 a. 92
23.0962 Grant to a nonprofit conservation organiza - 23.097 Urban forestry grants. (1) (a) In thissubsection,

tion for Black Point Estate. (1) If the department of adminis & “nonprofit oganization” means anganization that is described

trationacquires as a gift the propetitymown as Black Point Estate,in section501 (c) (3) of the Internal Revenue Code and that is

thatis located on Lake Geneva in the county afiwérth, town €xemptfrom federal income tax under sectf®il (a) of thelnter

of Linn, in fractional Sec. 8[. 1 N., R. 17 E., and if the joint com hal Revenue Code.

mitteeon finance approves the gift unde28.907 (1) the depart (b) The department shall award grants to counties, cities, vil

mentof natural resources shall make a grant of $1,800,000, fréages,towns, andhonprofit oganizations for up to 50% of the cost

the appropriatiorunder s20.370 (5) (cq)to a nonprofit conserva of tree management plans, tree inventories, brush residue projects,

tion organization that meets all of the following requirements: the development otree management ordinances, tree disease
(a) The nonprofit conservationganization isa nonprofit cor evaluationspublic education concerning treeslirban areas and

poration,a charitable trust or other nonprofit association that @hertree projects.

describedn sectior601 (c) (3) of the Internal Revenue Code and (2) Thedepartment shall promulgateles establishing crite

is exempt from federal tax under sect®@il (a) of the Internal ria for awarding grants under this section.
RevenueCode. History: 1991 a. 39269, 1993 a. 2132001 a. 16

) . L . . c Ref : I R 47.5Q0 Wis. . :
(b) The nonprofit conservationganization has, as its primary ross Refeence: See aiso 0'Wis. adm. code

purposethe preservation of the property known as Black PoipB.098 Grants for property development on properties
Estate. . ‘ o owned by the department. (1) In this section:

_ (c) The nonprpflt conservation ganization has a board of  (ag) “Department property” means an areaeafl property that
directorsthat consists of representatives of the state, of the famiyowned by the state, that is under the jurisdiction of the depart

who donated Black PoirEstate to the state, of local units of govmentand thais used for one of the purposes specified #8909
ernmentthat have an interest in Black Point Estate and of civ{e) (d).

organizationghat have an interest in Black Point Estate. (b) “Friends group” means a nonstock, nonproditporation

(d) The nonprofit conservation ganizationacquires a con  describedunder sectios01 (c) (3) or (4) of the Internal Revenue
servationeasement in the propertite terms of which are subjectCodeand exempt from taxation under sectifi (a) of the Inter
to approval of the department of natural resources, to be heldraf Revenue Codthat is oganized to raise funds for a department
the organization for the purpose of preserving Black PEstate. property.

(e) The nonprofit conservationganization makes a commit  (c) “Nonprofit conservation ganization” has theneaning
ment,with guarantees determined to be adequate by the depgitenin s.23.0955 (1)
mentof naturalresources, to use the grant under this section and(z) The department shall establish a program to make grants
any additional funds donated to theganization to fund an fomthe appropriations under20.866 (2) (tagnd(tz) to friends
endowmentfor the operation and maintenance of Black Poifroypsand nonprofit conservationganizations for projects for
Estate. _ _ o property development activitiesn department properties. The

(2) If the nonprofit conservationganization does not usee  departmentnay not encumber more than $250,000 in each fiscal
grantunder this section in the manner required under(§dilfe)  yearfor these grants.

the nonprofit conservation ganization shall reimburse the (3) Thedepartment shall promulgate rules to establish criteria

departmentn an amount equal to the grant. to be used in determining which property development activities
(3) (@) In this subsection: areeligible for these grants.
1. “Local governmental unit” means county or town. (4) (a) The department shall periodically prepare a list of proj
2. “Special zoning permission” has the meaning given in €cts on department properties tagdeligible for grants under this
59.69(15) (g) sectionand shall include in the list thestimated cost of each proj

(b) Notwithstanding s18.04 (1)and(2), the buildingcommis ~ €ct. _
sionmay authorize public debt to be contracted, and the depart (2m) In awarding grants under this section for eligible projects,
mentmay makea grant from the appropriation unde28.370 (5) thedepartment shall establish a system under which the grrents
(cq), for the property known as Blaloint Estate only if all of the offeredto eligiblefriends groups before beingfefed to eligible
following apply: nonprofitconservation @anizations.

1. A substantially completed application for any necessary (b) The department may not encumber ntbes $20,000 for
specialzoning permission for the property has besebmitted grantsunderthis section for a department property in each fiscal
beforeDecember 1, 1999, to the applicable local governmenégar.
unit. (5) Eachfriends group and nonprofit conservatiogamiza-

2. The necessary speciabning permission, based on thdion receiving a grant undehis section shall provide matching
applicationsubmitted before December 1, 1999, is granted. fundsthat are equal to at least 50% of tust of the project for

History: 1997 a. 271999 a. 9 which a grant is being provided.
o (6) For purposes of 23.0915 (1) moneys encumbered or
23.0965 Payments to Ducks Unlimited, Inc. (1) The expendedor grants under this section shalltbeated as moneys
departmenbf natural resources shall enter into an agreement WéRcumberear expended for general property development.
DucksUnlimited, Inc., to make payments from the appropriation History: 1991 a. 391993 a. 4611997 a. 3131999 a. 9
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23.10 Conservation wardens. (1) The department of natu in relation thereto and an itemized statement of receipts and dis
ral resources shall secure theforcement of all laws which it is bursements.

required to administer and bring, or cause to be brought, actiongistory: 1971 c. 1641977 c. 196.131; 1983 a. 192.303 (2) 1991 a. 3161997
andproceedings in the name of the statetiat purpose. The per 2 250

sonsappointed by said department to exercise and perform .

powersand duties heretofore conferred and imposed dppaty P11 General powers. (1) In addition to the powers and

fish and game wardens, shall be known as conservation wardgyiésheretofore conferred and imposed upon said departwyent
andshall be subject to cB30. this chapter it shall have and take the general care, protegtibn

(2) Wheneverthe county board of any county by resolutionsupervision of all state parks, of all state fish hatcheries and lands

. : ; sedtherewith,of all state forests, and of all lands owned by the
authorizeghe appointmendf county conservation wardens, anct ateor in which it has any interests, except lands the aade

fixes the numbeof the same, the chairperson of the county boargj, ;o isionof which are vested in some othefiasr, body or
district attorney and countglerk, acting as a board of appeint board;and said department is granted such further powers as may
ment,shall select the persons for such positions and céliély ), \ocossary or convenient to enable iexercise the functions
%%maizggiéjhep2;22ﬁgta%n;grﬂale;?gggieesn}’v?s'gﬂ :rt](?ltlr’:u:g andperform the duties required of it by this chapter and by other
Jcon91missionsaspcountyconservaﬁon wardens.’ Such warden r?&/;s'ons?f l?]w By”tg.m_ay r;]othpe_rforrln gtlny a(ftupon state lands
have,within their countyall the powers and duties of conserva eldfor sale that will diminish their salable value.
tion wardens. Their compensation shze fixed by the county _ (2) Wheneverany lands placed by law undtre care and
boardin the resolution authorizing their appointmant! be paid SUPervisionof the department are inaccessible because sur
roundedby lands belonging to individuals or corporations, and

out of the county treasur ) =
y Y wheneveiin the opiniorof the department the usefulness or value

(4) All conservation wardens shall, before exercising@ny .t ¢y |ands, whether so surrounded or not, heilincreased by
their powers, be providedith a commission issued by the depart, osghereto over landeot belonging to the state, the depart
mentof naturalresources under its seal, substantially as follows;

Wihentmay acquire suckands as may be necessary to construct

STATE OF WISCONSIN highwaysthat will furnish the needed access.
DEPARTMENT OF NATURAL RESOURCES. (4) The department shall have police supervision oakr
To all to whom these presents shall come, greeting: state-ownedands and property under its supervision, manage

Know ye, that reposing special trust and confidence in tfieentand control, and its duly appointed agents or representatives
integrity and ability of ...., of the county of ..., we do herebgnayarrest, with or without warranany person within such area,
appointand constitute .... a conservation warden (or coumty committingan ofense against the laws of this staten violation
specialconservation warden) for the (county of ....), state st W of any rule of the department in force in such area, and deliver such
consin,and do authorize and empowerta.execute and fulfill the personto the proper coudf the county wherein suchfehse has
dutiesof that ofice according to lawduring good behavior and beencommitted and make and execute a complaingafgsuch
the faithful performance of the duties of thaficé. personwith the ofense committed. The district attorney of the

In testimonywhereof, the secretary has hereunfixad the countywherein such &nse has been committed shall appear and

secretary'ssignature and the firfial seal of the department, at itsProSecutell actions arising under this subsection.

office in the city of MadisonWisconsin, this .... day of ...., ... (5) Thedepartment may require an applicant for a permit or
(year) statut_oryapproyal which th_e department, b_y ordaay grantfo
(Seal) STATE oF Wisconsiy  Submit an environmental ‘impact report if the a_reafeafed
DEPARTMENT OF NATURAL RESOURCES. exceeds40 acres,the es_tlmated cost of the project exceeds
$25,000,0r the applicant is requesting approvalddrigh capac
By ... ... ity well described in £81.34 (4) (a) 1to 3.
(5) The department of natural resources shall furnisratd History: 1971 c. 2731983 a. 5242003 a. 310
conservationwarden at the time of the wardsrappointment, a  Cross Refeence: See also chIR 1, 45, and150, Wis. adm. code.
pocketidentification folder in form and substance as folloWs: ,2neeub, (0, DR werdens tave geners i enforcement suthoriy on tte-
leather—coveretblder, size when folded3 by 4 inches; on one of ggatty. Gen. 326.
theinner sides thereof shall securely fastened a photograph of
suchappointee to be furnished by the appointee, and partly on #8113 Designation of chief state forester . Thesecretary
photographand partly on the mgin of such folder shall be an shall designate the administrator of the division of forestry in the
impressiorof the seal of the department of natural resources; siwdpartments the chief state foresteFhe chief state forester shall
appointeeshall also dfx the appointe& signature below the bea professional forester as recognized by the Society of Ameri
photograplon such folder; on the other inner side of such foldeanForesters.
shallbe securely fastened a miniature true copy of the commissioRistory: 2001 a. 16104
issuedto such appointee, which shall be signed by the secretary
The appointee shall carry the identification folder on his or h@3.115 Designation of trails, etc. (1) The department shall
personat all times that thappointee is on &tial duty, and the designatdrails, campgrounds, picnic areas and other special use
appointeeshall on demand exhibit the same to any person aoeasfor property under its control. These trails, campgrounds,
whom the appointee may represent himself or herself as a cpicnic areas and other special use areas shall be designated on
servationwarden. The cost of such identification folder shall bamapsavailable at the departmendistrict ofice, on a sign outside
chaged to the appropriation for the department. the office on the property or on sigpgaced by the trails, camp
(6) All conservation wardens shall make full and compleffounds picnic areas or other use areas at the option of the depart
reportsof their transactions as such, according to the demand@gnt.
the department and shall at all times be subject to its direction and2) The department shalhspect trail signs and designated
controlin the performance of their duties. They shall also gathfeaturestwice a yearonce before July 1 and once after July 1.
and transmit all statisticainformation relative to such matters (3) Subsectiotf2) doesnot apply to snowmobile trails on land
within their chage as the department directs. ittwreport under underthe control of the department that are maintaineshioy
s.15.04 (1) (dxhe department shall include informaticovering  mobile clubs or other nonprofit ganizations.
all its work and such other information as is valudbléhe state  History: 1977 c. 4181983 a. 41&.3; Stats. 1983 s. 23L5; 1995 a. 294
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23.117 Use of trails by bicycles and electric personal (2) Saidnatural resources board shall present to the governor
assistive mobility devices. (1) No person may operate aafull and complete report of the lands to be sold, the reason for the
bicycle or electric personal assistive mobiligvice on a trail in sale,the price for which said lands should be sold together with
astate park or in the Kettle Moraine state foregess the depart anapplication for the sale ¢fie same. The governor shall there
ment has determined that the trail will be opened for use lwponmake such investigation as thevernor deems necessary
bicyclesor electric personal assistive mobilitigvices and has respectingsaidlands to be sold and approve or disapprove such
postedthe trail open for such use. application. If the governor shall approtke same, a permit shall

(3) Thedepartment shall patroh a regular basis the trails inb€ issued by the governor for such sale onetras set forth in the
stateparks and in the Kettle Moraine state forest that are operagplication.
useby bicycles or electric personal assistive mobility devices. (2m) (a) Notwithstanding sub(1), the naturalresources

(4) Any council that is created by the natural resources bodtgardshall sell, at fair market value, land in the lowdsconsin
unders.15.04 (1) (c)o advise the department on the opening &tateriverway as defined in $80.40 (15) that is not exempinder
trails in state parks and in the Kettle Moraine state forest for use30.48 (2)andthat is acquired by the department after August 9,
by bicycles or electripersonal assistive mobility devices shall989,if all of the following conditions are met:
have its recommendationsegarding such use reviewed and 1. The land was acquired for its scenic value to the lovigr W
approvedby the natural resources board before they are implonsinstate riverway and not for any other purpose.
mented. 2. The land was not donated to the state.

History: 1991 a. 2652001 a. 90 3. The sale of the land does not imphi scenic value of the

23.12 Bylaws. Said natural resources board may make am/ver\/\ﬁsconsm state riverway

establishsuchrules and bylaws, not inconsistent with Jas it 4. The department retains an easement and all other rights that
deemsuseful to itself and its subordinates in the conduct of tiRenecessary to preserve the scenic value of the lovsonsin
businesentrusted to it. stateriverway

(b) Notwithstanding sul§l), the natural resources board is not
23.125 Natural resources board member conflicts of requiredto make a finding that land to be sold under (@ais no

interest. (1) If a memberof the natural resources board is théongernecessary for the stagaise for conservation purposes.
holderof a permit or license issued by the department uctuer (c) The procedure in sull2) does not apply to sales of land
28010299, that member may not engage in a discussion at a boardlerthis subsection.

meetingor participate in a board decision on any matter that sub (3) Uponcompletion of such sale, the chairperson sexte
stantiallyrelates to the permit or license. tary of the natural resources board, or the secretary of natural

(2) If a member of the naturadsources board receives, or hasesources,if the secretary isduly authorized by the natural
during the previous 2 years received, a significant portion of hi®sourcedoard, shall executuch instruments as are necessary
or her income directly or indirectly from a holder of or applicartb transfer title and the natural resources board or its duly-autho
for a permit or license issued by the department undeP8Bso  rized agentsshall deliver the same to the purchaser upon payment
299 that member may not engage in a discussion at a board mekthe amount set forth in the application.

ing or participate in a board decision on any matter that substan (4) Saidnatural resources boardeafting the salef any such
tially relates to the permit or license, except that this restrictigfhds and structures shall, upon receiving payment therefor
doesnot apply with respect to a permit or license held or appligipositthe funds in the conservation fund to be used exclusively
for by an agencydepartment, or subdivision of this state. for the purpose of purchasing other areas of land for the creating
History: 2001 a. 16 andestablishing of public hunting and fishing grounds, wildlife

. .. andfish refuges and state parks and for lanthélower Viscon-
23.13 Governor to be informed. The board of commissien S,—ij{ﬁ state riverway as defined in30.40 (15)

ersof public lands and the department of natural resources sh (5) (a) In this subsection, “surplus land” means land under the

Luarggsrhdtgctgggr?tv grrr;g(r:g%oir;] t&%g%g;ﬁﬁ?gg gr?él) g%/vgfr:%e jurisdiction of the department which is unused and not needed for
: departmentbperations or includeth the departmerg’plan for

governororally such information as the governor may call for .
constructionor development.

History: 1971 c. 1641991 a. 316
(b) Biennially beginning onJanuary 1, 1984, the department

23.14 Approval required before new lands acquired. shall submit to the state building commission and the joint-com
Prior to theinitial acquisition of any lands by the department afténittee on finance an inventory of surplus land containing the
July 1, 1977, for any new facility or project, the proposed initiglescription Jocation and fair market value of each parcel.
acquisition shall be submitted to the governor for his or her, I-!istory: 1983 a. 271983 a. 423.3; Stats. 1983 s. 23.15989 a. 311991 a.39,
approval. New facilitiesor projects include, without limitation 316 1993 a. 1842003 2. 33
becauseof enumeration, state parks, state forests, recreati
areaspublic shooting, trapping or fishing grounds or waters, fi
hatcheriesgame farms, forest nurseries, experimental statio
endangeredspecies preservation areas, picnic and campin
grounds hiking trails, cross—country ski trails, bridle trails, natur
trails, bicycle trails, snowmobile trails, youth camps, land in t
lower Wisconsin state riverway as defined ii38.40 (15) natural
areasand wild rivers.

History: 1977 c. 291985 a. 291987 a. 981989 a. 312001 a. 16106

.16 Periodicals. (1) PusLicaTioN. The department may
oduce,issue or reprint magazines or other periodicals on a peri
ic basis as it determines, pertaining to fish and game, forests,
arks,environmental quality and other simikubjects of general
formation. The department may distribute its magazines and
eriodicalsby subscription. The departmesfitall chage a fee for
any of its magazines operiodicals, except that no fee may be
chargedo a person who is provided a subscription to thscd-
sin Natural Resources Magazine unde2%235

23.15 Sale of state—owned lands under the jurisdiction (2) ApverTisiNG. The department may advertise and sell
of the department of natural resources. (1) The natural advertisingspace in its magazines and other periodicals. The
resourcedoard may sell, at public or private sale, lands and-striiepartmenimay advertiseor otherwise publicize its magazines
turesownedby the state under the jurisdiction of the departmeafid other periodicals. The advertising and publicizing shall be
of natural resources whehe natural resources board determinegPnsistentwith the goals, purposes and functions of the depart
thatsaid lands are no longer necessary for the stase for con ment.

servationpurposes and, if real propertige real property is notthe  (3) SusscriBerLISTS. The department may refuse to reveal
subjectof a petition under £60.9810 (2) namesand addresses of persons on any magazine or periodical
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subscribelist. The department may clgara fee to recover the  (5m) Useor MoNEYS. The department shall use the moneys
actualcosts for providingr for the use of any magazine or periodcollectedunder this section for the costs specified in ¢bp. If

ical subscribelist. The department may not reveal names artlde moneys collected under this section exdbedamount neces
addressesf persons as prohibited unde8.45 (4) No person saryfor the costs specified in su), the department shall usee
who obtains oruses any magazine or periodical subscriber liskcessfor educational andnformational activities concerning
from the department may refer to the department, the magazineamservatiorand the environment.

the periodical as the source of names or addresses unlgssrthe  (6) ReporTTO LEGISLATURE. The department shall annually
sonclearly states that the provision of, or permission to use, #gbmita report concerninthe activities, receipts and disburse

subscribefist in no way indicates any of the following: mentsunder this section fahe preceding fiscal year to the chief
(a) The departmert’involvement or connection with the per clerk of each house of the legislature for distribution to the appro
sonor the persol' activities. priate standing committees underl8.172 (3)

(b) The departmerst’knowledge, approval or authorization of History: 1989 a. 311991 a. 391999 a. 88
the persons activities. . . .

(4) CosTts. Notwithstanding s20.908and35.78 (2)thefee 23.17 . Ice ?‘Qe t.ral’!. @ DEF”T“T'(?N' In this section:
chargedoy the department in selling each of its magazines and (@) “Municipality” means a cityvillage, town, county or spe
periodicaisshall be at least equal to the amount necessagvey ~ Cial purpose district.
the production, storage, handling and distribution costs of each(b) “State agency” has the meaning designated undérGil
magazineand periodical. (2).

(5) UseormoNEeys. The departmershall use the moneys eol  (2) DEsIGNATION. The ice age national scenic trail, as provided
lectedunder this section for the costs specified in ¢4ip. If the for in 16 USC 1244a) (10), plus the lands adjacent to each side
moneyscollected under this section exceed the amount necesszfrthat trail designated by the department, is designated a state sce
for the costsspecified in sub(4), the department shall use thenic trail, to be known as the “Ice Ageail”.
excessfor educational ananformational activities concerning  (3) DuTiES OF THE DEPARTMENT. The department shall:
conservatiorand the environment. (a) Encourage other state agencies, municipalitiemmiza-

History: 1975 c. 2241977 c. 4181979c. 2211981 c. 335%.26; 1983 a. 271989 : PR L : : i
a. 3155.650km 6501, 684¢ 6846 684i Stats. 1989 5. 23.16091 a. 3910974248 tions and individuals to participate in planning, establishing,

1999a. 88 developingand maintaining the ice age trail.
. . L (b) Provideinformation to any person involved in planning,
23.165 Promotional  activities; other publications. _establishingdeveloping or maintaininthe ice age trail regarding

(1) PusLicaTions. The department may produce, issue, reprigfajl design, signs, interpretive markers and ather aspects of
andsell publications not published arperiodic basis that pertainyhejce age trail in which uniformity is desirable.

to fish and game, forests, parks, environmental quality and other(c) Encourage municipalities to develop land use plans which

similar subjects of general information, preserverights—of-way for future establishment of the ice age
(1Im) PHOTOGRAPHS, SLIDES, VIDEOTAPES, ARTWORK.  The  iail.

departmentmay produce, issue, reprint and sell photographs,

slides,videotapes and artwork if they pertain to fish and géone, (d) Prepare a trail management plan and plan for interpretive

: : e ; markersfor the ice age trail, in cooperation with the national park
ests,parks, environmental qualitgnd other similar subjects of : ! S
generalinformation. service,federal department of the interior

. e) Coordinate the activities of all state agencies which own

(2) ADVERTISING SPACE. The department may advertise an ( : e : A

sell advertising space in its publications. Any advertising shall %%ﬁfg?’;?%t rlr?gilrli?a?r? inyuglsété%%ag{avmﬁilﬁ)(?r:tgmegi:itgse ice

consistentwith the goals, purposes and functions of the depa 3 . gufar o 9 '

ment. (f) Identify portions of the ice age trail which are proposed to
(3) ProMOTIONAL ACTIVITIES. The department may promote,be located on state—owned propesgpecially highway rights—

throughthe sale of merchandise or otherwise, advertise or-othgg_ovr\igg Sggsicbﬁgtsgttt?;?tae dggﬁgtcée;:r/g'?gr (t)r\w/\(le nlosncadtipo?lr%ﬁe trail
wise publicize departmenprograms, department publications : .
andall properties, lands, facilities, waterways, projects and ottp%i Sta(tff pr:operty rpay be developed and thebtra_ll Iocatlpbr; may be
areassubject to the jurisdiction or control of the department. T eredit the use o ;tate pro_perty proves '_[O € Impossible.
promotion, advertising and publicizing shall be consisteith (9) Coordinate its planning fefts relating to the location,
the goals, purposes and functions of the department. developmentind maintenance of the ice age trail with teref

(4) SUBSCRIBERLISTS. The department may refuse to revea‘?f the national park service, federal department of the interior and

namesand addresses of persons on any publication subscriber & Statewide nonprofit ganization established for the purpose
The department may not reveal names and addresgeshisited  ©! Planning, developing and maintaining the ice age trail.
unders. 23.45 (5) The department may clyer afee to recover = (4) POWERSOFTHEDEPARTMENT. The department may acquire
the actual costs for providing or for the use of a publication sulgndfor the ice age trail under23.09 (2) (d) 10.and may develop
scriberlist. No person who obtainsr uses a publication sub theiceage trail on lands under its ownership along the trail route.
scriberlist from the department may refer to the departmetiteor ~ (5) STATE LAND. (&) A state agenayay not refuse to permit
publicationas the source of names or addresses unless the pecsmstructionof a portion of the ice age trail on property owned by
clearly states that the provision of, or permission to use, the sulhe state agency if the state agency determines that thedessl
scriberlist in no way indicates any of the following: not conflict with other existing or proposed uses of the property

(a) The departmer'involvement or connection with the per  (b) Each state agency shall consider the ice age trail in the
sonor the persos’ activities. long-rangeplans for property owned by the state agency

(b) The departmert’knowledge, approval or authorization of (5g) PERMITTED USES. The construction on or use of land-des
the persons activities. ignatedby thedepartment as part of the ice age trail under this sec

(5) CosTs. Notwithstanding ss20.908and35.78 (2) any tion and s23.293is a permitted use under any zonorginance
price set or fee chged by the department in selling a publicatiorgnactedoy a municipality
photographslide, videotape, artwork or promotiomakrchan (5r) MunicipAL LAND. A municipality may not refuse to per
diseshall be at least equal to the amount necessary to coverrttieconstruction of a portion of the ice age trail on property owned
production,promotional, storage, handlirgnd distribution costs by the municipality if the municipality determines that the trail
of the publication, photograph, slide, videotape, artwork or praoesnot conflict with other existing or proposed uses of theprop
motionalmerchandise. erty.
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(6) OTHERTRAILS. (@) This section does not limit the authorityprojectsrelated to brownfields redevelopment, as defined.in
of the department to designate other trails und28.4.15 23.09(19) (a) 1.

(b) This section does ngpteclude any portion of the ice age (5) STaTE LAND. (&) A state agenayay not refuse to permit
trail from being designated as a part of the national trails systehe department to construct a portion of a state trail designated

History: 1987 a. 98399, 1991 a. 39 undersub.(2) on property ownedly the state agency if the state
) ) ] agencydetermines that the trail doeet conflict with other exist
23.175 State trails. (1) DeriNiTIONS. In this section: ing or planned uses of the property
(@) “Political subdivision” means a cityillage, town or  (b) Eachstate agency shall consider state trails in the long—-
county. rangeplans for property owned by the state agency

(b) “State agency” means anyfiok, department, agency (5m) STATE TRAIL CLEANUP PROGRAM. (a) Thedepartment
institution of higher educatiorgssociation, society or other bodyshall establish a state trail cleanup program to encourage commu
in state government created or authorized to be created by the ity and youth ayanizations and other persasvolunteer for
stitutionor any law which is entitled to expend moneys appropirojectsto remove debris and litter alowigsignated portions of
atedby law including any authoritgreated under cl231, 233 statetrails.

234, or 237 but not including the legislature or the courts. (b) The department shall request that tiganization or other

(2) DuTiES OF THE DEPARTMENT. The department shall: personvolunteering for a projeatnder this program conduct the

(a) Designate a system of state trails as part of the state Fﬁm@ectfor 2 years anq remove debris and litter at least once a year
systemfor use by equestrians, bicyclists, ridefselectric per duringthe 2—-year period.
sonalassistive mobility devices, cross—country skiers or hikers. (c) The department shall place one sign along dasgnated

(b) Encourage other state agencies, political subdivisiogrtion of a state trail for which an ganization or other person

organizationsand individuals to participate in planning, establistasvolunteered. The sign shall state the fact that that pastion
ing, developing and maintaining state trails. thetrail is under the state trail cleanup program and the name of

(c) Seek the advice of and consult with the state trails counit]f ©/9anization or other person volunteering for that portion. The
regardingthe planning, acquisition, development andnage organizatioror other person volunteering for a designated portion
mentof state trails. ' ' of a state trail shall reimburse the department for the cost of the

signand its placement along that portion.

(d) Provideinformation to any person involved in planning, . . . .
i : L : : ' (6) OTHERTRAILS. This section does not limit the authority of
establishingdeveloping omaintaining state trails regarding tra|Ithe department to designate other trails undeBsl15

design,signs and any other aspects of the tiaikwhich unifor History: 1989 a. 311991 a. 391993 a. 721995a. 271997 a. 271999 a. 92001
mity is desirable. a.16, 90;
(e) Encourage political subdivisions to develop land use plans

thatpreserve rights—of-way for the future establishment of trai 13-13 M”W{i‘#ke'\ﬁ_l RkiverR_ revitz_itlizl_ati(t)_n CO['JIn%iLIId
(f) Prepare a trail management plan. ) DuTiEs. The Milwaukee River revitalization council shall do

Coordinate th tivitiesf all stat ies that all of the following:

(g) Coordinate the activitiesf all state agencies that own prop (a) Advise the department, the governor and the legislature on
erty that includes any existing or plannedrtion of a state trail mattersrelating to the environmentakcreational and economic
andmaintain regular contact with those state agencies.

h Ident ) ¢ is th q brevitalizationof the Milwaukee River basin.
(h) Identify portions ofstate trails that are proposed to be (b) Assist the department to:

locatedon property owned by state agencies. ; . . . . .
(i) Coordinate its planning fefts relating to the location L DeYeIop, prqvnd? and dlssz_amlngt((ajlnfolrmatl_on on the~fenV|
. X - ' ronmental, recreational, economic and developmantiesto
establishmentdevelopment and maintenance of state traiks ; ! ; i P
the efforts of statewide, nonprofit ganizations establishedr theMilwaukee River basin.
the purpose of planning, establishing, developing and maintaining 2. Assist local governmental agencies during the planning
trails afAdimplementation of specific programs and activities.
() Establish priorities for trail acquisition and developme%}P 3. Develop proposals to maximize the use of available local,

with a higher priority for trails that establish connections betwe t’(\e/l,_lfedelr(al agq prl\k/)ate_ resources to further the revitalization of
existingtrails. e Milwaukee River basin.

) . 4. Develop a Milwaukee River riverway plan that allows and
(k) Establish the state trail cleanup program under(Sah). encouragesmultiple recreational entrepreneurial and cultural

(3) POWERSOF THE DEPARTMENT. The department may: activitiesto take place near the Milwaukee River
(a) Develop and construct state trails on lands under its ewner 5 Establish a mechanisthat allows the plan under sulsd.
ship. to be implemented in an aggressive and deliberate fashion.
(b) Expend an amount from the appropriation und20 366 (2) Powers. In addition to its duties under sufd), the Mil-
(2) (ta) or (tz) or both that equals any of the following: waukeeRiver revitalization council may:
1. The amount of a gift, grant or bequest received for a state(a) Coordinatehe planning and implementation of local recre
trail under this section. ationalor environmental projects in the Milwaukee River basin to
2. Thefair market value of land donated for a state trail undencourageonsistency with other local projects or activities of the
this section. departmenbr otherstate agencies in the Milwaukee River basin.

(3m) ALLOCATION BETWEENAPPROPRIATIONS. For purposes of  (b) Work directly with municipalities located in the Milwau
sub.(3) (b), the department shall determine how the moneys beikee River basin to develop a single comprehensive land use plan
expendedare to be allocated from theppropriations under s. for the Milwaukee River basin.

20.866(2) (ta) and (tz). The department may not allocate or (e) Directly advise and makecommendations to municipali
expendany moneys from the appropriation und&t866 (2) (ta) tiesthathave jurisdiction over land in the Milwaukee River basin
beforeJuly 1, 2000. to adopt ordinances or regulations to preserve the environmental,

(4) LimiT oN SPENDING. Except as provided in 83.0915 (2) recreationabnd scenic values of the Milwaukee River basin.
the department may not expend from the appropriation under s.(g) Directly develop, provide and disseminate information to
20.866(2) (tz)more than $1,000,000 under this sectiortfails the public to increase local awareness of recreational and environ
andfor grants for this purpose unde8.096in each fiscal year mentalissues décting the Milwaukee River basin.

(4m) PrIORITY FOR BROWNFIELDS. In awarding grants for  (j) Directly inform or advise municipalitighat have jurisdic
trails under s23.096 the department shall give higher priority fortion over land located outsidee Milwaukee River basin as to the
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impact the development of the land may have on the Milwauk2®8.196 Willow flowage project. (1) In this section:
River basin. (a) “Total amount available” means the expenditure limit for
(k) Submit a report on activitiesfa€ting land and water use the purpose of acquiring land unde8.09 (2) (d) 1., as adjusted
in the Milwaukee River basin to tlehief clerk of each house of unders. 23.0915 (2) less the total amount the department has
the legislature for distribution to the appropriate standing comexpendedencumbered or otherwise committed that purpose
mitteesunder s13.172 (3) from the appropriation under20.866 (2) (tzpefore July 1, 1996.
History: 1987 a. 3991989 a. 31 (b) “Willow flowage project” means the lands in thelldiw
. . ) flowageand surrounding lands in Oneida Coutttgt the depart
23.19 Menomonee River conservation project. (1) The mentdetermines are necessary for the project.
departmenshall providen state aid to the city of Milwaukee up (2) () The department may acquire and exchange lands for
to $500,000 for a conservation project for the Menomonee RIVBE establishment of the Mow flowage project. The priority and

if the city appropriates funds by June 30, 1991. Botfiuh€s ) ,cationrequirements under 83.09 (2dm)do not apply to an
appropriatedy the city and the state aid provided by the dep‘"‘ﬁcquisitiono(f:1 land under this para-lgrafah mr)?ich monpeF;/g apprg
mentshall be for any of the following stages of the projeet priatedunder $20.866 (2) (tzjre expended.

maybe undertaken by the city: (b) For the purpose of establishing thdldw flowage project,

(a) A feasibility study orthe acquisition or development, oryho'de
. . ; partment may expend up to an amount equal to the total
both, of land adjacent to the Menomorieiver for the uses speci 4mountavailable for the purchase of land. For purposes of ss.

fiedinsub.2). _ - 23.09 (20)and23.0915 (1) moneys expended under this para
(b) The acquisition of land adjacent to the Menomonee Rivgfaphshall be treated as moneys expendedhi@tower Viscon-
for the uses specified in sul2). sin state riverway acquisition.
(c) The development of laratjacent to the Menomonee River  (c) Section23.15does not apply to the exchange or other trans
for the uses specified in sul2). fer of land by the department for the purpose of establishing the
(2) The uses of the land acquired or developét the state Willow flowage project.
aid provided under sul) shall be for any of the following: History: 1995 a. 27417, 1997 a. 271999 a. 186
(a) Recreational and community facilities. 23.197 Warren Knowles—Gaylord Nelson stewardship
(b) Improved river access. programs; specific projects or activities. (1) RooT RVER;
(c) Nonpoint source pollution abatement. MULTIPURPOSE PATHWAY. (@) From the appropriation under s.
(d) Restoration of wetland. 20.866(2) (ta)or (tz) or both,the department shall provide fund

) - i he city of Racine for a multipurpose pathway altimeg
(3) (@) The amount of state aid provided under gljpshall N9 to t y muitipurpose p y
equalthe actual amount, up to $500,000, that is expended by @0t River The amount providetly the department may not

ity of Mil kee for th h : ified i exceedthe amount that equatlse matching contribution for the
((:z;t)ytg(c).l waukee for the stages the project specified in sufl) pathwaymade by the city of Racine 8,125,000, whichever is

less.
i (b) The department shall determine how the moneys Ipetng
the performance of a feasibility study unléhe department has vided under par(a) will be allocated between the appropriations

grantedprior approval for its performance.
(c) Each time the city of Milwaukee completes a stage of ttﬁ?ders'zo'g% (2) (tapnd(tz). For purposes of 23.0915 (1)

) o oneys provided frorthe appropriation under 30.866 (2) (tz)
projectas specified under sufl) (a)to(c) and has expended the ;
total amount of its contribution for that stage, the city is entitl salibe treated as moneys expended for any of the purposes speci

. : d under s23.0915 (1) (ajo (k) or any combination of those
to receive themount of state aid under pa) that equals the total purposesFor purposes of £3.0917 moneys provided from the
amountof the contribution.

o appropriationunder s20.866 (2) (taghall be treated as moneys
History: 1989 a. 3501995 a. 27 obligatedfrom either ototh of the subprograms unde8.0917

23.195 Monona terrace project in Madison. (1) Begin- (3) @nd(4). .
ning in fiscal year 1993-94 and ending in fiscal year 1995-96, (2) ROCck RIVER; RIVER WALL. (a) From the appropriation
from the appropriation under 20.866 (2) (tz) the department Unders.20.866 (2) (tapr(tz) or both, the department shall provide
shall set aside $1,000,000 in each fiscal year to be expendedf%}d'”gto the city of Fort Atkinson for the restoration of a river

the Frank Lloyd Wight Monona terrace projeitt the city of Mad wall along the Rock RiverThe amount provided by the depart
isonto be expended as follows: mentmay not exceed the amount that equals the matching con

; : jbution made for the river wall by the city &fort Atkinson or
the(SZo}rehc(ta amount of $370,000 for a bicycle path that is part 6,500,whichever is less. The requirements for matching con

. _ tributionsunder s30.277 (5)shall apply
(b) The amoqnt of $2‘630'009 for the folllowmg.purposes. (b) The department shall determine how the moneys Ipeing
1. Construction of a pedestrian bridge improving access Rjed under par(a) will be allocated between the appropriations
Lake Monona from the downtown area of the city unders.20.866 (2) (tapnd(tz). For purposes of £3.0915 (1)
2. Construction and development of a terracefztl in COR  moneys provided frorthe appropriation under 20.866 (2) (tz)
junction with the parking facility at the statefioe building shall be treatechs moneys expended for urban river grants. For
locatedat 1 st Wison Street authorized unde991 Wsconsin  purposesf s.23.0917 moneys provided from the appropriation

(b) The department may not provide state aid under( Sufor

Act 269 section9108 (1) (a) unders.20.866 (2) (tashall be treated as moneys obligated under
3. Other park or recreational construction and developmehe subprogram for property development and local assistance.
associatedvith the project. (2m) KICKAPOO VALLEY RESERVE;VISITOR CENTER. Fromthe

(2) The moneys expendeftom the appropriation under s.appropriation under £0.866 (2) (ta)the departmerghall pro-
20.866(2) (tz) for the purposes specified in sih) (b) 1.to 3. vide $2,370,000 to the Kickapoo reserve management board for
shallbe limited to no more than 50% of the cost of the project theanstructionof a visitor center and administration building at the
is for these purposes. Kickapoovalley reserve. For purposes 028.0917 moneys preo

(4) If all of the money set asidender this section is not vided from the appropriation under 20.866 (2) (ta)shall be
expendedbefore July 1, 1998, theoneys set aside but nottreatedas moneys obligated from either or both of the subpro
expendedshall be treated by the department in the manner p@§a@msunder s23.0917 (3jand(4). _
videdin s.23.0915 (2g) (3) KEYESLAKE; RECREATIONALAREA. (a) From the appropri

History: 1991 a. 2691995 a. 27 ationunder s20.866 (2) (tapr (tz) or both,the department shall
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provide the amount necessary for the development of a-recre (7m) WISCONSIN AGRICULTURAL STEWARDSHIP INITIATIVE
ationalarea on Keyes Lake in Florence Coutiyt the amount FaciLiTy. From the appropriation under 20.866 (2) (ta) the
may not exceed $125,000. departmenshall provide funding ithe amount of $1,000,000 for
(b) The department shall determine how the moneys Ipeing theV\ﬁsconsi_n agricultqral stewardship initiati_ve at the Uniyersity
vided under par(a) will be allocated between the appropriation§f Wisconsin—Platteville and the University of isbonsin-
unders.20.866 (2) (tapnd(tz). For purposes of £3.0915 (1) Madlson,tq construct a facility to t_)e used for conducting research
moneys provided frorthe appropriation under 20.866 (2) (tz) @nd for training farmers concerning trievelopment of sound
shallbe treated as moneys expended for any of the purposes sggtjironmentalfarming practices. For purposes 0f28.0917
fied under $23.0915 (1) (ajo (k) or any combination of those moneysprovided under this subsection shalligated as moneys
purposes.For purposes of 83.0917 moneys provided from the obligated under either or both of the subprograms under s.
appropriationunder s20.866 (2) (tajshall be treated as moneys?3-0917(3) and(4).
obligatedfrom either oboth of the subprograms unde28.0917 (8) STATE FAIR PARK CONSTRUCTION. From the appropriation
(3) and(4). unders.20.866 (2) (ta)the department shall provide $2,000,000
(3m) Ris MOUNTAIN STATE Park. (a) From the appropriation for projects that are approved by the state fair park béandpur
unders.20.866 (2) (tapr (tz) or both, the department shall provideP0Sef s.23.0917 moneys provided under this subsection shall
funding in the amount of $50,000 to rebuild the chalet at Ripetreated as moneys obligated under either or both of the subpro
Mountain State Park. The department shall determine how tHERMSUnder s23.0917 (3jand(4). o
moneysheing provided under this paragraph will be allocated (9) PRAIRIE RIVER RESTORATION. From the appropriation
betweerthe appropriationander s20.866 (2) (tapnd(tz). For unders.20.866 (2) (ta)the department shall provide funding to
purposef 5.23.0915 (1) moneys provided from the appropriathe city of Merrill in the amount of $450,000 for a project to
tion under s20.866 (2) (tzhall be treated as moneys expende@storean area on the exposed bed of the former flowage on the
for general property development. For purposes 88917 PrairieRiver Forthe purposes of 23.0917 moneys provided
moneysprovided fromthe appropriation under 20.866 (2) (ta) underthis subsectiofrom the appropriation under20.866 (2)
shall be treated as moneys obligated under the subprogram (t8) shall be treated as moneys obligated under the subprogram for
propertydevelopment and local assistance. propertydevelopment and local assistance.

(b) In addition to the amounts provided under. ga), the SO 19992 9842001 a.16
departmenshall provide, from the appropriation unde28.866 ;
(2) (ta), funding inthe amount of $1,000,000 to reconstruct thgo 20 Milwaukee Lakeshore State Park.
chaletat Rib MountainState Park for which funding is provided
underpar (a). For purposes of 83.0917 moneys provided under

(1) SteEwARD-

EHIPFUNDING. (a) From the appropriation undef8.866 (2) (ta)

the department shall provide up to $4,500,000 for the develop

h p -~ mentof Milwaukee Lakeshore State Park. For purposes of s.

this paragraph shall be treated moneys obligated under elther23.0917’ moneys provided under this paragraph shall be treated

or both of the subprograms unde28.0917 (3gand(4). as moneys obligated under either or both of the subprograms
(4) GRANT FORLAND ACQUISITION AND HABITAT RESTORATION. ynders.23.0917 (3)and(4).

(a) In this SUbS?CtiOW o . . (b) From the appropriation under26.866 (2) (tz)the depart

1. “Nonprofit oganization” means a nonprofit corporationment shall provide up to $500,000 ftevelopment of a state park
a charl_table trust or other nonprofit association thde;srrlbed asdescribed in paa). For purposes of £3.0915 (1) moneys
in section501 (c) (3) of the InternaRevenue Code and is exempprovided under this paragraph shall Hesated as moneys
from federal incoméax under sectio01 (a) of the Internal Rev  expendedor general property development.

enueCode. (2) OTHERFUNDING. (@) The department shall expend the fol
2. “Land” has the meaning given in28.0917 (1) (d) lowing amounts fronthe appropriation under 20.370 (5) (cq)
(b) From the appropriation under2€.866 (2) (ta)the depart for the development of a state park as described in(sjb.
mentmay award a single grant of $20,000 to agaoizationthat 1. Up to $2,400,000 of the moneys appropriated from that

is not a nonprofit ayanization but that has enterietb an agree  appropriatiorfor fiscal year 1999-2000.

mentwith a nonprofit aganizationin order to apply for the grant. 2 Up to $2,000,000 of the moneys appropriated from that
Thegrant may be usddr land acquisition for conservation or+ec gppropriatiorfor fiscal year 2000-01.

reationpurposes or for habitat restorationboth. For purposes (b) Of the amounts authorized for expenditureler par(a)

of 5.23.0917 moneys obligated for this grant shall be treated s o jenartment shall provide tg$400,000 to the Milwaukee
moneys obligated under the subprogram for land acqwsmon.Allt Museum for the construction of a br’eakwater
(c) In order to receive the grant under this section, the nonproﬁt(c) Beginning on July 1, 2000, the department shall expend

organizationand the other ganization who are parties to th ot
agreemenspecified under pafb) shallenter into a contract withefsrg:;g;?kagg :joep;é?itéc;r:j lljrr: 1%9'370 (7) (fs)51,000,000 for a

the department that contains conditions imposed by the departyisiory: 1999 a. 9185 2001 a. 16

menton the use of the grant, on any land acquired with moneys

from the grant and on any transfer t@Bwal party of any such 23.20 Use of department grave| p|ts The depar‘tment may

acquirediand. permitany town, county or state agency to obtain gravel, sand, fill
(d) Title to the land acquired with moneys from the grant undelirt or other fill material needed for rogalrposes from any

this section shall vest in the nonprofiganization. If the non department—ownegravel pit or similar facility if this material is

profit organization or the other ganization violates angssential unavailable from private vendors within a reasonable distaince

provisionof the contract entered into under. ey, title to the land the worksite. The department magquire environmental safe

shallvest in the state. guardsbeforepermitting a town, county or state agency to obtain
(6) S‘iEBOYGAN; RIVERFRONT PARK. From the appropriation thls material. The department Sha|| C@’a fee f0r thIS material

unders.20.866 (2) (tz)the department shaitovide $173,763 for commensuratith the fee chayed by private vendors.

the development and expansion obliers Water Street River ~ History: 1981 c. 1311985 a. 202

front Park in the city oSheboygan. For purposes 0£28.0915 . . . o

(1), moneys provided from the appropriation undexs866 (2) 23.22 Invasive species. (1) DeriNniTIONS. In this section:

(tz) shall be treated as moneys expended for any of the purpose&?) “Control” meanso cut, remove, destroguppress, or pre

specifiedunder s23.0915 (1) (a}o (k) or any combination of ventthe introduction or spread of.

thosepurposes. (b) “Council” means the invasive species council.
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(c) “Invasive species” meansonindigenous species whoseandinteragency coordination. The council may create additional
introductioncauses or is likely to cause economievironmen subcommitteesn other subjects.

tal harm or harm to human health. (5) INSPECTIONS. As part of the statewide management plan,
(d) “State agency” means a board, commission, committéke department shall create a watercraft inspection program under
departmentpr office in the state government. which the department shall conduct periomispections of boats,

(2) DEPARTMENT RESPONSIBILITIES. (@) The department shall boatingequipment, and boat trailers entering and leaningga

state. specieghat are aquatic species. The department shall encourage
(b) As part of the program established under (s the the use of volunteers or may use department employees for these

departmenshall do all of the following: inspections.

. : 6) RePORTs. (@) The department shall submit to the legisla
1. Create and implement a statewide management plal to( ;
controlinvasive species in this state, which shall include insp%#;%ﬁirﬁreer %-}tsfk};tzirggl)u%gqs tacil tgfe?r?g?cr)ﬂg\r/v?nnq the council, a
tions as specified under sufh). P g:

o . . 1. Details on theadministration of the program established
2. Administer theprogram established under28.24as it undersub.(2), including an assessment as to the progress that is

rel invasiv ic plants. ; A ] <L A
elatesto invasive aquatic plants eing made in controlling invasive species in this state.

3. Encourage cooperation among state agencies and other - .
> X ! (RIS 2. A description of state funding that has been expended
entitiesto control invasive species in this state. underthe program.

4. Seek_ public anq private funding for the program. 3. A description of funding from other sources that has been

5. Provide education and encourage and conduct reseaggRBendedo control invasive species in this state.
concerningnvasive Species. o . . 4. An assessment of the future needs of the program.

6. Promulgate rules to classify invasisecies for purposes ) e gepartment shall submit the biennial report under par
of theprogram. In promulgating these rules, the department shallyyofore july 1 of each even-numbered ydare first biennial
considerthe recommendations of the council under €8b(a)  oh5rtshall be submitted no later than July 1, 2004. Each report

(c) Under the program established under @@y the depart shall cover the 24-month period ending the March 31 that
ment shall promulgateules to establish a procedure to awafﬁnmediatelyprecedes the date of the report.

cost-sharingrants to public and private entities fortog0% of () In addition to theeport required under pda), the depart

the costs of projects to control invasive species. The rules promlyisail submit an interim performance report to the legislature

gatedunder this paragraphall establish criteria for determiningunders. 13.172 (2) and to the governand the council, on the

eligible projects and eligible grant recipients. Eligible projects, g esghathas been made on the control of invasive species.
shallinclude education and inspection activities at boat landin

SO ; e department shall submit this interim performance report
Therules shall allow cost—share contributions to be in the form foreduly 1 of each odd—-numbered yedihe first interim per

moneyor in—kind goods or services or any combination theregh mancereport shall be submitted no later than July 1, 2005.
In promulgating theseules, the department shall consider the regachinterim performance report shall cover the 12-month period

ommendation®f the council under sufB) (c). From the appro  engingon the March 31 that immediatgiyecedes the date of the
priationunder s20.370 (6) (ar)the departmerghall make avail interin% performance report. e

ablein each fiscalear at least $500,000 for cost-sharing grants (7) APPEARANCE BEFORE LEGISLATURE. Upon request of a

to be awarded to local governmental units for the control thinvglandin committeeof the leaislature with iurisdiction over mat
sive species that are aquatic species. 9 9 J

. tersrelated to the environment, natural resourceagoiculture,
(3) CounciL buTies. (a) The council shall ma_ke_ recommen he director of the program shall appear to testify
dationsto the department faa system for classifying invasive history: 2001 a. 10%s.72t 72xd 2003 a. 33

speciesunder the program established unslgy.(2). The recom

mendationshall contain criteria foeach classification to be used23.235 Nuisance weeds. (1) DErINITIONS. In thissection:
the allowed activities associated with each classification, criteria (a) “Nuisance weeds” means purple loosestrife or hybrids
for determining statgriorities for controlling invasive speciesihareofand multiflora rose.

undereach classificatiorgnd criteria for determining the types o b) “Purple loosestrife” means anv nonnative member of the
actionsto be taken in response to the introductiospread of a gergu)sLythrSm y

native species under each classification. 2) Pr E " ided in sutam)
. . OHIBITION. Except as provided in suf@m), no person
(b) Under the program established under &hthe council ay sell, ofer for sale, distribute, plant, or cultivate any multiflora

shallconduct studies of issues related to controlling invasive s‘%seor ceeds thereof

cies. The studies shall address all of the following: (2m) CoNTROL EFFORTS. () Undetthe program established
1. The efect of the stata’ bait industry on thatroduction unders. 23.22 the departrﬁent shall make a reasonaliteteb

andspread of invasive spemes._ . i developa statewide plan to control purple loosestrife on both pub
2. The efectof the states pet industry on the introduction andjc and private lands, as provided in this subsection.
spreadof InVasive species. . . (b) The department shall make a reasonabitetab imple
3. The acquisition of invasive species through mail order apgkntcontrol and quarantine methods on public laaslsoon as
Internetsales. practicable. The department shall make a reasonalfiarteto
4. Any other issue as determined by the council. employthe least environmentally harmful methods available that
(c) The council shall make recommendations to the depateeffective, based on research conducted under(3ot).
ment on the establishment of a procedure for awarding cost—(c) The department may conduct a pilot project using employ
sharinggrants under sulf2) (c)to public and private entities for eesor other persons to engage in labor intensif@tsfto control
up to 50% of the costs of eligible projects to control invasive sppurpleloosestrife on all public lands.
CieS. The reCOmmendations Sha” Contain Criteria fOI’ determining (d) The depar‘[ment shaﬂquest permission from private |and
eligibility for these grants and for determining whagsplicants owners to enter onto the land to control stands of purple loosestrife
shouldbe awarded the grants. which significantly threaten environmental resources or which
(d) To assist the council iits work, the council shall create 4threatento invade a nearby watershed or subwatershedhelf
subcommitteesn the subjects of education, research, regulatidandownerdenies the department permission to enter onto the
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land, the department may nenter the land but shall inform thecausesignificant adverse change to desirable aquatic habitat, to
landownerof the seminars available under s(#. (c). significantly displace desirablaquatic vegetation, or to reduce
(e) The department may provide grants to other public-agdhe yield of products produced by aquaculture.
ciesto allow the public agencies to control purple loosestrife on (¢) The requirements promulgated under. (@Br4.may spee
landsunder their control. ify any of the following:
(3m) ReseArcH. Under the program established under s. 1. The quantity of aquatic plants that may be manageker
23.22 the department shall make a reasonabflateb conduct anaquatic plant management permit.
researctto determine alternative methods to contain and control 2. Thespecies of aquatic plants that may be managed under
purpleloosestrifein the most environmentally sound manner angn aquatic plant management permit.

may conduct other research on the contfatuisance weeds. The 3 The areas in which aquapitants may be managed under
secretariesf natural resources and of agriculture, trade and cogy aquatic plant management permit.

sumerprotection may authorize amerson to plant or cultivate 4 Th :
: . : . The methods that may be usediianage aquatic plants
nuisanceweeds for the purpose of controlled experlmentatlon.underan aquatic plant management permit.

(4) EpucaTion. (&) Under the program established under s. 5. The fi : : -
. e times during which aquatic plants may be managed
23.22 the department shall make a reasonaliteteb develop a underan aquatic plant management permit.

statewideeducation dbrt on the eflects of nuisance weeds, as . ; . .
providedin this subsection. 6. The allowable methods for disposing or using aquatic

(b) The department shall make a reasonalfteteb educate plantsthat are removed or controlled under an aquatic plart man

the authorities in chae of the maintenance of &lderal, state and agemenpermlt.. )
countytrunk highways and all forest and park land in this state on /- The requirements for plans that the department may require
methodsto identify and control nuisance weeds. The departméttdersub.(3) (b) _ _

of transportation and all other authorities in geanf the mainte (3) PERMITs. (a) Unless a person has a valid aquatic plant
nanceof highways, forests and parks megoperate with the managemenpermit issued by the department, no person may do

departmentn efforts under this paragraph. any of the following:

(c) The department shall make a reasonaliteted educate 1. Introduce nonnative aquatic plants into waters of this state.
private landownerson methods to identify and control purple 2. Manually remove aquatic plants from navigable waters.
loosestrife. The department shall make a reasonalieteb con 3. Control aquatic plants in waters of this state by the use of

duct seminars periodicallyat times determined by the departchemicals.
ment,to train privatdandowners in environmentally sound meth 4 control aquatic plania navigable waters by introducing
odsto identify and control purple loosestrife. biological agentspy using a process that involves dewatering,

(5) PenaLTY. Any person who knowingly violates suf2)  desiccationpurning, or freezing, or bysing mechanical means.
shallforfeit not more than $100. Each violation of this section is () The department may require that an application for an

aseparate éénse. aquaticplant management permit contairplan for the depart
o, 1000 5ot ta om0 & 190016 Stats. 1999 5. 23.238001 2. 162001 ment'sapprovalas to how the aquatic plants will be introduced,
removed,or controlled.
23.24 Aquatic plants. (1) DeriNniTions. In this section: (c) The department may promulgate a rule to establish fees for
(@) “Aquaculture” has the meaning given if98.01 (1d) aquaticplant management permitdJnder the rule, the depart
(b) “Aquatic plant’ means a planktonic, subgent, emer mentmay establish a dérent fee for araquatic plant manage
gent,or floating—leaf plant or any part thereof. mentpermit to manage aquatic plants that are locatadiody of
water that is entirely confined on the property of one property

(c) “Control” means to cut, remove, destroy suppress. owner
(d) “Cultivate” means to intentionally maintain the growth or (4) EXeMPTIONS FROM PERMITS. (a) I this subsection:

existenceof. . " L
(e) “Distribute” means to sell, tdr to sell, distribute for no f 1. “Local governmentadinit® means a political subdivision
considerationpr offer to distribute for no consideration. of this state, a special purpose district in this state, an instrumental
“ . . ity or corporation of the political subdivisi@r special purpose
® Introd_uce means to plant, cultivate, st(_)Ck, or relea_se. district, or a combination or subunit of any of the foregoing.
~ (9) “Invasive aquatic plant” means an aquatic plant thatis des , «giate agency” means anyfiog, department, independent
ignatedunder sub(2) (b). agency,or attached boardr commission within the executive
(h) “Manage” means to introduce or control. branchof state government, or any special purpose authority
() “Native” means indigenous to the waters of this state. createdby statute.

() “Nonnative” means not indigenous to the waters of this (b) The permit requirement under siiB) does not apply to

state. any of the following:
(k) “Watersof this state” means any surface waters within the 1. A person who manually removes aquatic plants from pri
territorial limits of this state. vately owned stream beds with the permission of the landowner

(2) DePARTMENTDUTIES. (a) Thedepartment shall establish 2. A person wh@&ngagesn an activity listed under sufB)
aprogram for the waters of this state to do all of the followingi(a) in the course of harvesting wild rice as authorized usder

1. Implement ébrts to protect and develop diverse and stabk9.607
communitiesof native aquatic plants. 3. A person who engages in an activity listed under @)b.

2. Regulate how aquatic plants are managed. (a) in the course of operating a fish farm as authorized under s.

4. Administerand establish by rule procedures and regquird>-6Q ] )
ments for the issuing of aquatic plants management permits () The department may promulgate a rulevéive the permit
requiredunder sub(3). requiremenunder sub(3) (a) 2.for any of the following:

(b) Under the program implemented undet @@y the depart 1. A person who owns property on which there is a body of
ment shall designatdy rule which aquatic plants are invasivavater that is entirely confined on the property of that person.
aquaticplants for purposes of this section. The department shall 2. A riparian owner who manually removes aquatic plants
designateEurasian water milfoil, curly leaf pondweed, and purplfom a bodyof water that abuts the owreiproperty provided that
loosestrifeas invasive aquatic plants and may designatetmgy the removal does nonterfere with the rights of other riparian
aquaticplant as an invasive aquatic plant if it has the abitity owners.
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3. A person who is controlling purple loosestrife. (1) Makerecommendations to the department concerning the
4. A person who uses chemicals in a botiwater for the pur  Suitability of natural areas fired as donations by individuals or
poseof controlling bacteria on bathing beaches. organizationdor inclusion in the state natural areas systaake

5. A person who uses chemicals on plants to prevent the ma{ﬁgommendationm.the department concerning the purctafse
from interfering with the use of water for drinking purposes. naturalareas to be includdd the state natural areas system and
kerecommendations concernitite suitability of natural areas

6. A state agency or a local governmental unit that use D o A .
chemicaltreatment in a body of water for the purposprotecting g%]rﬁ]dtiséd;g'tgaggtr:ﬁ;:ya'rggg'g;;lg‘ng rganizations for incki

the public health. (2) Make recommendation® appropriate federal agencies or
inVSS)iVIZETlT;liJCTIﬂ:I’iROHIB'TED. No persan may distribute an nationalscientific oganizations of natural areas in the state that
q plant. . . are considered worthy to be listed as natural areascientific

(6) PENALTIES. (@) Except as provided in pdb), any person greasf national importance.
who violates sub(3) shall forfeit not more than $200. (3) Advisethe department and other agencies on matters per

(b) A person who violates sufB) and who, within 5 years tainingto the acquisition, development, utilizationaintenance
before the arrest of the current conviction, was previously cofjyqwithdrawal of state natural areas, including determinatisns
victed of a violation of sub3) shall forfeit not less than $700 noryq the extent of multiple use that may be allowed on state natural
morethan $2,000 or shall be imprisoned for not less thaoBhs  5reasthat are a part of a state park, state forest, public hunting
nor more than 9 months or both. . . groundor similar areas under state ownership or control.

(c) The court may order a person who is convicted under par 4) prepareand publish an étial list of research naturaind
(b) to abate any nuisance causedtigyviolation, restore any natu oihernaturalareas in the state natural area system available for
ral resource damaged by the violation, or take other approprigigearcrand the teaching of conservation and natural hisaoy
action to eliminate or minimizeany environmental damagerecommendpublication of studiesnade in connection with these
causedy the violation. areas.
(d) A person who violates suts) shall forfeit not more than  (5y cooperatewith federal agencies, other states, counties or

$1HQ? 2001 &, 16108 organizations concerned with preservation of natural areas.
Istory: a. ). . . . .
CrossyRefeence; See also cHR 109 Wis. adm. code. (6) Takesuch other action as is deengtVisable to facilitate

the administration, development, maintenamreprotection of

23.25 Geographic powers and duties. (1) The depart naturalareas and the state natural areas system.
mentshall; History: 1985 a. 29Stats. 1985 s. 23.26.

(a) Determine theorrect and most appropriate names of thf3 27 Natural areas: definitions: importance: inven
lakes, streams, places and other geogrdieaitiresn the state, <>:</ Natural areas, delinitions, importance, inven - -
; . tory; acquisition; sales. (1) DeriniTIONs. As used in this sec
andthe spelling thereof; ;
tion and ss23.28and23.29

(b) Passupon and give names to lakes, streams, places and(a) “Council” means the natural areas preservation council
othergeographic features in the state for which no single generally u u P uncil.

acceptechame has been in use; (b) “Dedicated state natural areas” means land accepted and
() In cooperation with county boards and with their approVﬁpcordedfor dedication under the Mtonsin natural aredseri

changethe name®f lakes, streams, places and other geograp ?cgepr?gram as pr,f)Vided under23.29 (16)
featureswith the end inview of eliminating, as far as possible, (¢) “Dedication” means the transfer of land or a permanent
duplicationof names within the state; interestin land to the state of Mtonsin to be held in trust for the

(d) Prepare and publish anfiofal state dictionary of geo peopleof Wisconsin by the departmeinta manner which ensures
the protection and stewardship of the area and natural values asso

gre_lphicnamehs and p(;Jb_Iisihe same, either as a completed Who'uatedwith the area. “Dedication” also meahg binding unilat
orm paSrts when rﬁa Y . fthe US raldeclaration by the state that land underdivaership of the

(e) Serve as the state representative of the U.S. geograplilfieis 1 heheld in trust for the people ofig¢onsin by the depart
boardand cooperate with the said board to the end that there s tin a manner which ensures the protection and stewarolship
beno conflict between the state and federal designations ef 980, area and natural values associated with the area.

graphic features in the state. . . N .
(2) Exceptas provided under su2m), whenever the depart (d) “Designated state natural area” means a natural area desig
ptas p : Part natedas a state natural area undez328 (1)

menthas given a name to any lake, stream, place or gter “Natural . f land t hich h
graphicfeature within the statey determined the correct spelling_(€) ‘“Natural area’ means an area of land or water which has
ationabr scientific value or is important as a reservoir of the

of any such name, it shall be used on all maps and in all reports e'ﬁ?g’s enetic or biologic diversity and includes anyfeufirea
otherpublications thereafter issued by the state or any of 'ts'p-OIEecesgar Yo protect thegareahaturgl values. Ere ueryﬂnatural
cal subdivisions, and it shall be thdiail name of the geographic areas’are irr? f A -quen -
foature. portant as a reserve for native biotic communities.
. . . Frequently,'natural areas” provide habitat for endangered, threat
(2m) Notwithstandingsubs.(1) and (2), the portion ofthe  onaqor critical species or for species of speciaicern to scien
GalenaRiver located within the state is renamed the FBVEL 15 "1y some casegnatural areas” include areas with highly-sig
Thatname shall be used on all maps and imegibrts and other piiant geological omrchaeological features. Generalhatural
publicationsissued by thetate or any of its political subdivisions e 457are areas which Igely escaped unnatural environmental
on and after May 14, 1992, and it shall be tfiieiaf name of this gy, rhanceor which exhibit little evidence of recesvironmen
rver. ) ) __ taldisturbance so that recovery of natural conditions has occurred.
(3) No person shall in any advertisement or publication ¢y «Natyral values” includes any important values and charac
attemptto modify local usager name unnamed geographic-feayisticslisted under sul{2) (a)to (i) which enable an area to be
tureswithout first obtaining the approval of the department. 18 cideredh natural area.

case of a vio_Iation of this subsection, the qe_partment may (g9) “Research natural area” means all or part of a state natural
announcets disapproval and thereafter adopt diciaf name for areaidentified by thedepartment, with the advice of the council,

suchfeature. | all tablei ; entifi
History: 1991 a. 284 as a natural area especially suitableimportant for scientific

research.
23.26 Natural areas preservation council.  The natural (h) “State natural area”, unless otherwise limited, means any
areagpreservation council shall: designated state natural area or dedicated state natural area.
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(i) “Stewardship” means the continuing obligation to providéepartmentmay reduceor waive the fee established under this
the necessary maintenance, management, protection, husbampamagraphf the department determines that a waiver or reduction
andsupport for a natural area and natural values associated witlthefee is in the public interest. The natural heritage inventory
that area. andrelated information and data are not subjest19.35and the

(2) ImpoRTANCE. The department, with the advice of the courdepartmentmay refuse to release information or data for any pur
cil, shall maintain a system to evaluate the importance of natupasewhich is not authorized.

areas. The system shall include standards for determitdg (4) NATURAL AREAS LAND ACQUISITION; CONTINUING COMMIT-
high and critical levels of importance foatural areas. This sys ment. It is the intent of the legislature to continue natural areas
temshall consider the following natural values: land acquisitionactivities from moneys available from the appro

(a) The value of the area as a preserve or reservoir which exipibationsunder ss20.370 (7) (fapnd20.866 (2) (ta)(ts) and(tz).
its an outstanding or high quality example of a napileat or ani  This commitment is separate from and in addition to the commit
mal community mentto acquire natural areas under thes&nsin natural areas
(b) The value of the areas a preserve or reservoir for anyheritageprogram. Except as provided in 23.0915 (2) the
endangeredhreatened or critical species or for a species of sgiepartmentmay not expend from the appropriation under s.
cial concern to scientists. 20.866(2) (tz)more than $1,500,000 in each fiscal yeanfaural

(c) The value of the area apgeserve or reservoir of geneticareasland acquisition activities under this subsection and for
or biological diversity grantsfor this purpose under 83.096

(d) The degree to which the area was subject to unnatural envi(5) NATURAL AREAS LAND ACQUISITION; COMMITMENT UNDER
ronmentaldisturbance and the degree of recovery THE WISCONSINNATURAL AREASHERITAGEPROGRAM. It is the intent
(e) The value of the area for educationakcientific research of the legislature to initiate additional natural areas land aequisi
; ; ; i tivities with moneys available from the appropriations
purposesand as a reference site for comparison with areas st{g" ac
jectedto environmental disturbance. underss.20.370 (2) (mg)and20.866 (2) (ta)(tt) and(tz) undgr
(f) The value of the area for educational or scientific reseaﬁ Wisconsin natural areas heritage program. This commitment

b - i$ separate from and iaddition to the continuing commitment
purposesecause of important or unusual characteristics. undersub.(4). Moneysavailable from the appropriations under

(9) The significance or uniqueness of the area indteity, 500 370 (1) (mgand20.866 (2)ta), (tt) and(tz) under the Wé-
region and state. _ o _ consinnatural areas heritage program may not be usacofaire

(h) The existence of highly significant geological or archaegand through condemnation. The department may not acquire
logical features. land under this subsection unless the land is suitable for dedication

(i) The value of the area for public educational purposamderthe Wsconsinnatural areas heritage program and upon pur
including the value of the area in promoting public awarenesshaseor as soon after purchase as practicable the depaghzt
appreciationpunderstanding and respect for the statatural her takeall necessary action to dedicate the land under thedisin
itage. naturalareas heritage program. Except as provided28.6915

(3) NATURAL HERITAGE INVENTORY PROGRAM. () Duties. The (2), the department may not expend from the appropriation under
department, with the advice of the council, shall conduct a natuse20.866 (2) (tzynore than $500,000 in each fiscal year for natural
heritage inventory progranThe department shall cooperate wittareasland acquisition activities under this subsection and for
the land information board underl$.967in conducting this pro  grantsfor this purpose under 23.096

gram. This program shall establish a system for determining the (6) SaLe; crRepIT. Moneys received by the state from the sale
existenceand location of natural areas, the degree of endanggf any area on state—ownkhd under the departmenithanage
mentof natural areas, an evaluation of thgortance of natural mentor control which is withdrawn from the state nataesas
areasjnformation relatedo the associated natural values of natystemshall be credited to the appropriation unde20s370(1)

ral areasand other information and data related to natural areggg). An amount equal tthe value of any area on state—owned
This program shall establish a system for determiningg®i®  |3nqunder the departmestianagement or control which is with
tenceand locatiorof native plant and animal communities andyayn from the state natural areas system but remains in state

endangeredhreatened and critical species, tegree of endan ,nershipshall becredited to the appropriation unde£6.370
germentof these communities and species, the existence and 'cﬁ (mg).

tion of habitat areas associated with these communitiesgzand .
ciesand other information and data related to thesemunities . (7) SALE OF RESOURCES. Moneys received from the sate
and species. This program shall establish and coordinate stgaSeof resources derived frothe land in the state natural areas
dardsfor the collectionstorage and management of informatio?fgtemSha” be credited to the appropriation undet(s370(1)

anddata related to the natural heritage inventory - _ '
NOTE: Par. (a) is amended eff. 7-1-05 by997 Wis. Act 2710 read: History: 1985 a. 291987 a. 271989 a. 311991 a. 39269, 1997 a. 271999 a.

. . : . 9; 2003 a. 3%.2811 2003 a. 4&.11
(a) Duties. The department, with the advice of the council, shall conduct a Cross Refeence: See also SR 103.04 Wis. adm. code.

natural heritage inventory program. This program shall establish a systerfor
determining the existence and location of natural aas, thedegree of endanger .
ment of natural areas, an evaluation of thémportance of natural areas, informa~ 23.28  State natural areas; designated state  natural
tion related to the associated natural values of natural aas and other informa  greas. (1) DESIGNATION. The department, with thedvice of the
tion and data related to natural areas. This pogram shall establish a system for : : b "
determining the existence and location afiative plant and animal communities councn,.may deSIQnate any natural area Wlthlgh or critical ,
and endangeed, threatened and critical species, the dege of endangerment of  l€vel of importance on state-owned land under the departsnent
thesec_ommunities and ;pecies, the e>_<istence and Ic_)cation o_f habitaeas assoei ~ managemenor control as a stateatural area. The department,
ated with thesecommunmes and_ species and other |nformat|_on and dataera_\ted with the advice of the council, may designate any natural area with
to these communities and species. Thisg@gram shall establish and coordinate high itical | | of i land oth h
standardsfor the collection, storage and management of information and data @ NIgh or critical level of importance on land other than state—
related to the natural heritage inventory ownedland but under the departmenthanagemerdr control as

(b) Access to information; feesThe department shall makeastate natural area. The department, with the ad¥ittee coun
informationand data from the natural heritage inventory progragfl, may designate a natural area with a higlerdical level of
available to any individual or public or private agency forimportanceon landunder the management or control of another
researcheducational, environmental, lantanagement or simi  stateagencya federal, countyity, village, town or other public
lar authorized purposes. The department may establish a fee tagencyor anonprofit oganization as a state natural area if that
collectedto recover the actual cost of collecting, storimgnag areais protected by a voluntgrwritten stewardship agreement
ing, compiling and providing this information and data. Thbetweernthe owner or manager and the department.
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(2) StewaRDsHIP. The department is responsible for the stew (6) LAND DEDICATIONS;STATELAND. Landunder the ownership
ardship of designated state natural areas unlessten steward of the state and under the control or management of the depart
ship agreement specifies otherwise. mentmay beaccepted for dedication under thés@édnsin natural

(3) PROTECTION OF NATURAL VALUES; RESEARCH NATURAL areasheritage program. Land under the ownership of the state but
AREAS. Thedepartment shall not permit any use of a designatéfider the management or control of another agency may be
statenatural area which is inconsistent with or injurious to its-natécceptedor dedication under the ¥tonsin natural aredserk
ral values. The department may establish use zones, may coriggeprogramif the appropriate agency transfersfisignt perma
useswithin a zone and may limit the number of persons usinggntand irrevocable authority over the management and control
zonein a designated state natural area. déwartment, with the of that land to the department.
adviceof thecouncil, may classify certain designated state natural (7) LAND DEDICATIONS;PERMANENTAND IRREVOCABLE. Except
areasas research natural areas and may estadgistial use regu aspermitted under this subsection, the department may not accept
lationsfor these areas. land for dedication under the Mtonsinnatural areas heritage

History: 1985 a. 291987 a. 399 programunless the land dedication is permanentieregtocable.
Cogé?ss Reference: See also ctNR 29and ssNR 1.601.61, and103.04 Wis. adm. The department may not accept land for dedicatioder the Ws-

consinnatural areas heritage program if the dedication opsmy

23.29 Wisconsin natural areas heritage program. vision in the articles of dedication include any reversionagyt
(1) INTENT. Itis theintent of the legislature to encourage privat@" @Y Provisionwhich extinguishes the dedication at a certain
contributionsand land dedications undgte Wsconsin natural Ume or upon the development of certain conditions, except that
areasheritage program. It is the intent of the legislature to matéif department may authorize a revision or extinction if the land
privatecontributions and the value of land dedications witite IS Withdrawn from the \lconsin natural areas heritage program
fundsin addition to funds normally appropriated for natamralas 2SProvided under subgl9) and(20). The department may not
land acquisition activities. acceptland for dedication undéhe Wsconsin natural areas heri

(2) CONTRIBUTIONS: STATE MATCH. The department may tageprogram if the articles of dedication allow for amendment or

acceptcontributions and gifts for the iéonsin natural arederi revisionexcept as provided under sutir) and(18).
tageprogram. The department shall convert donations of land (8) LAND DEDICATIONS; PUBLIC TRUST. The department may
which it determines, with the advice of the council, are not apprgot accept land for dedication under thés@énsin natural areas
priatefor the Wsconsin natural areas heritage program into cadke'itageprogram unless the land dedicatiprovides that the
The department shall convert otheoncash contributions into INterestin land whichis transferred to or held by the state is to be
cash. These moneys shall be deposited in the general fund &§din trust for the people by the department.
creditedto the appropriation under 80.370 (1) (mg) These (9) LAND DEDICATIONS; STEWARDSHIP. The department may
moneysshallbe matched by an equal amount released from thet accept land for dedication under thés@dnsin natural areas
appropriationunder s20.866 (2) (ta)(tt) or (tz) or from any com heritageprogram unless adequate provisions for the stewardship
binationof these appropriations to be used for natural areas laare provided. If the land dedication involves the transfer of title
acquisitionactivities under s23.27 (5) The department shall in fee simple absolute or other arrangenfenthe transfer of all
determinehow the moneys being released are to be allocated fromterestin the land to thestate, the department has stewardship
theseappropriations. responsibility. If the land dedication involves the transfer of a par
(3) LAND DEDICATIONS; VALUATION; STATEMATCH. The depart tial interest in the land to the state, stewardship responsibility shall
mentshall determinghe value of land accepted for dedicatio®eassigned to the person retaining an interest in the landisnd
underthe Wsconsin natural areas heritage program. If the la¥ her successors or to the department. Even if stewardship
dedicationinvolves the transfer of the title in fee simple absolut@sponsibilityis assigned to a person retainingirterest in the
or other arrangement for the transfer of all interest in the landl@ydand his or her successors, the department has ultiesaen
the state, the valuation shall be based on the fair market valuesiflity to ensure that stewardshippiovided and, if it is not, the
theland prior to the transferf the land dedication involves thedepartmentshall assume stewardshipsponsibility and shall
transferof a partial interest ifand to the state, the valuation shalfecoverthe costs involved from the party originatigsponsible.
be based on the extent to which the faiarket value of the land If the land dedication involvestate—owned land under the man
is diminished by that transfer and the associated articles of ded@@emenbr controlof the department, the department has steward
tion. If the land dedication involves a sale of landhe depast ship responsibility The department may enter into contracts or
mentat less thathe fair market value, the valuation of the dedicsagreementsvith other agencies or persons to act as its agent and
tion shall be based on the féifence between the purchase prict0 ensure that stewardship is provided for a dedicatedrsiateal
andthe fair market value. An amount eqtkthe value of land areaor to assume stewardship responsibility for a dedicated state
acceptedor dedication under the Mtonsin natural aredseri  haturalarea. In no case may the departnadmbgate its ultimate
tage program shall be released from the appropriation understewardshipesponsibility or its obligation astrustee of the land.
20.866(2) (ta) (tt) or (tz) or from any combination of these appro  (10) PROTECTION OF NATURAL VALUES; RESEARCH NATURAL
priationsto be used for natural arefmd acquisition activities areas. The department may not accept land for dedication under
unders.23.27 (5) This subsection does not apply to dedicatione Wisconsin natural areas heritage program unless adequate
of land under the ownership of the state. The department slaalihorizationis given to the department to protect natuedlies
determinehow the moneys being released are to be allocated frafuto restrict any use of the natural area which is inconsistent with
theseappropriations. or injurious to its natural values. If authorized by the articles of
(4) LAND DEDICATIONS; ELIGIBLE LAND. The department may dedicationthe department may establish use zones, may control
not accept land for dedication under thésénsin natural areas useswithin a zone and may limit the number of persons using a
heritageprogram unless the land is a natural area with a highzsmein a dedicated state natural area. If authorized in the articles
critical level of importance as determined by the department with dedication, the department, with the advice of the council, may

the advice of the council. classify certain dedicated state natural areas as research natural
(5) LAND DEDICATIONS; TRANSFER OF INTEREST. The depart areasand may establish special use regulations for these areas.
mentmay not accept land for dedication under theddhsin nat (11) LAND DEDICATIONS; PARTIAL INTEREST; LAND OF OTHER

ural areas heritage program unless all interest in the land or a [sa@rTE AGENCIES;ACCESS. The department may not accept land for
tial interest intheland is transferred to the state to be held in trudedicationunder the Wsconsinnatural areas heritage program if
for the people by the department. This subsection does not aghgland dedication involves the transfer of a partial interest in the
to land under the ownership of the state. land to the stataunless adequate provisions for access are pro
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vided. Land under the ownership of teate but under the man  (a) Public purpose.A statement of public purposes served by
agementnd control of another state agency may nadeepted the dedication.

for dedicatiorunder the Wéconsin natural areas heritage program (b) Identification of natural valuesAn identification of natu
unlessadequate provisions for access are provided. Adequgievalues associated with the land.

provisions for access are required to include provisions which c) Conveyance.A conveyance or other instrument if neces

guaranteaccess to the land by the department and its agent to transfer interest in the lan requir n
reasonabldéimes to inspect the land and to determine if the articl%s 0 sterinteres € land as required undexSub.

of dedication are being violated. Adequate provisions for accessd) Permanent mtection. Restrictions, conditions, covenants

are required to include provisions which guarantee to the dep&qdother provisions governing thise of the land so that natural

mentand its agents access and rights to then@adssary to exer Valuesassociated with the land are enswégermanent protec

cisestewardship responsibilities. Adequate provisions for acc - ) o i o

may not berequired to include any provision permitting public (€) Stewardship.Restrictions, conditions, obligations, ceve
accesgo the land although the departmshall encourage public Nantsor other provisions governing thabligation to provide
accesprovisions wherever possible and consistent with preseng€wardshipas required under suf).

tion of natural values associated with the land. If public access is(f) Authorization. Authorization to the department to ensure
permitted,the department shall consider this as a factor wherotection of natural values as required under EL0).

makingits valuation under sui3). Evenif public access is per  (g) Access.Adequate provisions for access if required under
mitted, thedepartment may limit access at its discretion to protesijb. (11).

natural values associated with the land or to facilitate stewardshlp(h) Notification of sales and transfersAdequate provisions

or administration. for notice if required under sufL2).

(12) LAND DEDICATION; PARTIAL INTEREST; LAND OF OTHER (i) AmendmentA provision specifying that no amendment or

STATE AGENCIES;NOTICE PRIORTO SALE OR TRANSFER. Thedepar - yeyisionto the articles of dedication may occur except as provided
mentmay not accept land for dedication under thsddhsin nat undersubs(17) and(18).

ural areas heritagerogram if the land dedication involves the i) Withdrawal. A provision specifying that no withdrawal of

transferof a partial interest in the land to the state unless adeq téj .
L - ; : land from thededicated state natural areas system may occur
provisionsfor notice are provided. Land under the ownershlp\%é(ceptas provided under sub.9) and(20).

the state but undethe management and control of another sta
agencymay not be accepted for dedication under tliscénsin (16) AcCEPTANCE; RECORDING. The department may not
natural areas heritage program unless adequate provisions 3§feptand for dedication undéne Wsconsin natural areas heri
notice are provided.At a minimum, adequate provisions fort2geprogram unless the governor approves the dedicatiaritin
noticeshall require 30 days’ notice to the department before aifg- If the department and the governor approve, a land dedication
sale transfer or conveyance of the land or an interest in the lagiderthe Wsconsin natural aredeeritage program is final with
The department may not regulate or prohibit the sale, transferthe recording of the dedication and articles of dedication in the
conveyancef a dedicatedtate natural area or an interest in a de@ffice of the register of deeds. At the time of recording, the land
icatedstate natural area but the department may ensure that! dedicatedtate natural area and shall remain so unless with
grantee Jessee or other party is informed of the dedication a§i@wnunder subs(19) and(20).
understands that restrictions, conditioabligations,covenants (17) ARTICLES OF DEDICATION; AMENDMENT; JUSTIFICATION.
andother provisions in theedication and articles of dedicationThe articles of dedication may not be amended or revised unless
runwith the land and are binding on subsequent grantees, les$ge@mendment or revision serves a valid public purpose, ro pru
andsimilar parties. No sale, transfer or conveyance of a dedica@italternative exists and the amendmentewision would not
statenatural area may violate the dedication or the articles of designificantly injure or damage the natural values whéctabled
cation. The registeof deeds shall notify the department if a dedithe area to be considered a state natural area.
catedstate natural area is transferred by will or as part of an estate(18) ARTICLES OF DEDICATION; AMENDMENT; PROCEDURE. The

(13) ARTICLES OF DEDICATION; REQUIREMENT; APPROVAL. The articlesof dedication may not bamended or revised until and
departmenmay notaccept land for dedication under thés@én- unless:
sin natural areas heritage program unless articles of dedication ia) Agreement. The department and any other party with a
the proper form and with the required contents are prepamdd propertyinterest in the dedicated state natural area agree to the
approved. The department and tperson making the land dedica proposecamendment or revision.
tion are required to approve articles of dedication if the land dedi (1) Findings. The department issues written findings justify
cationinvolves the transfer of all or a partial interest in the langhg the proposed amendment or revision under ).
The department and the appropriatate agency are required to (c) Notice andhearing. A public hearing is conducted in the

approvearticles of dedication if the land dedication involiersd countywhere the dedicated state natural area is located following

underthe ownership of the state but under the control or mana Shlicationof a class 1 notice. under @85, which announces the
mentof a state agency other than the department. The departr%%ré ingand summarizes the’departmerih‘]dings

is required to approve articles of dedication if the land dedication . ] . .
involvesonly land under the ownership and control of the state (4) Standing committee appral. The appropriate standing
and under the management or control of the department. THnmitteein each house of the legislature, as determined by each
departmenshall seek thadvice of the council in making approv presidingofficer, approves the proposed amendment or revision.
alsunder this subsection. (e) Approval by governor The governor approves the pro

(14) ARTICLES OF DEDICATION; FORM. Avticles of dedication POSedamendment or revision. S )
arenot in proper form unless they are prepared as a conservatiofif) Recording. The amendment gevision is recorded in the
easementnder $.700.400r in another form acceptable to theoffice of the register of deeds.
department.Articles of dedication are not in proper form unless (19) WITHDRAWAL; JUSTIFICATION. The department may not
theyrun with the land and are binding on all subsequent purchasthdraw a dedicated state natural area from the dedicated
ersor any other successor to emerest in the land. Articles of naturalareas system unless:
dedicationare not in proper form unless the artigemlify asan  (a) Extinction of natural values.The natural values which
instrument which is valid and meets the requirements for recothablecthe area to be considered a dedicated state natural area no
ing under s706.04 longerexist or were destroyed or damaged to such an extent that
(15) ARTICLES OF DEDICATION; CONTENTS. The department the area has no importance or ha®wa level of importance as
may not approve articles of dedication unless they contain: determinedby the department with the advice of the council.
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(b) Superseding public purposeThe withdrawal serves a  (b) “Dedication” means all of the following:
supersedingnd imperative public purpose and no prucstet- 1. The transfer of land or a permanent interest in land to this
nativeexists. stateto be held in trust for the people of this state by the depart
(20) WiTHDRAWAL; PROCEDURE. The department may notmentin a manner which ensures the stewardship of the area.
withdrawadedicated state natural area from the state natural areasp  The binding unilateral declaratidsy the state that land

systemuntil and unless: _ _ - undertheownership of the state is to be held in trust for the people
(a) Findings. The department issues written findings justifyof this state by the department in a manner which ensures the stew
ing the proposed withdrawal under s@t9) (a)or (b). ardshipof the area.

(b) Notice and hearing A public hearing izonducted inthe  (c) “Stateice age trail area” means the trail designated under
countywhere the dedicated state natural area is located followig®3.17 (2)
publicationof a class 1 notice, under €85, which announces the (d) “Stewardship” means the continuing obligatiorptovide
hearingand summarizes the departmeriindings. -  the necessary maintenance, management, protection, husbandry
(c) Standing committeappioval. The appropriate standing andsupport.

committeein each house of the legislature, as determined by each(z) Map. The department shall develop a map which desig
presidingofficer, approves the proposed withdrawal. natesthe stéte ice age trail areas.

(d) Approval by governor The governor approves the pro(3) grewarpsip. The department is responsible for the stew

posedwithdrawal. _ _ _ _ ardshipof state ice age trail area lands.
deé%)SRecordmg. The withdrawal is recorded with the register of (4) CONTRIBUTIONSAND GIFTS; STATE MATCH. The department

. . may accept contributions and gifts for the ice age trail program.
. (21) RestricTioNs. A dedicated stateatural area is not sub The departmenmay convert gifts of land which it determines are
jectto condemnation for use for any purpose unless the aregdappropriate for the ice age trail program into caie depart
withdrawn from the state natural areas system under §L)S. mentmay convert other noncash contributions and gifts into cash.
and(20). The department may notimpose restrictions on a perseilesemoneys shall be deposited in the general fund and credited
who retains a property interest in a dedicated state natural af@ehe appropriation under £0.370 (7) (gg) An amount equal to
unlessthe department has authority under dieelication or arti heyalye of all contributions and gifts shall be released from the
clesof dedication or unless the person who retains the propegiy,ropriationunder $20.866 (2) (ta)(tw) or (tz) or from any
interestagrees. . combinationof these appropriations tte used for land acquisi
(22) DEPARTMENTAUTHORITY. The department shall adminis tion and development activities unde28.17. Thedepartment
ter this section and shaéincourage and facilitate the voluntaryshalldetermine how the moneys being released are atidmated
dedicationof lands undethe Wsconsin natural areas heritagefrom these appropriations.
program. The department may promulgate rules and establishg) | \\p pepicaTions; VALUATION; STATE MATCH. The depart

procedureso aid in theadministration and enforcement of thisy ot sha|| determinghe value of land accepted for dedication
section. The department may provide legal adarel may pre undertheice age trail program. If the land dedication involves the

Farg mogel ?gtlc\lnis of Qedlc?tloln to fac;:ltalltbe dedication of 45 sferof the title in fee simplabsolute or other arrangement for
anasunder the Wsconsin natural areas herl agg program. thetransfer of all interesh the land to the state, the valuation of
(23) ENFORCEMENT. The department and its agents, thgheland shall be basesh the fair market value of the land before
departmentof justice and peace @ters, as defined under s.thetransfer If the land dedication involves the transfer phatial
939.22(22), have jurisdiction omledicated state natural areas ifnterestin land to thestate, the valuation of the land shall be based
the geographic jurisdiction to enforce articles of dedication ang, the extento which the fair market value of the land is dimin
restrictionsauthorized under sut21) ishedby that transfer and the associated articles of dedication. If
(24) INJUNCTIVE RELIEF; RECOVERY OF COSTS;PUNITIVE DAM-  theland dedication involves a sale of land to the department at less
AGEs. The department, or the department of justice on its own iffianthe fair market value, the valuation of the land shabidsed
tiative or at the request of the department, may initiate an actigi the diference betweethe purchase price and the fair market
seekinginjunctive relief against any person violating the articlegalue. An amount equal to the valuation of the land accepted for
of dedicationof a dedicated state natural area or restrictions authzdicationunderthe ice age trail program shall be released from
rizedunder sub(21). Any citizen may initiate an action seekinghe appropriation under £0.866 (2) (ta)(tw) or (tz) or from any
injunctive relief against any person violating the articles of-dediompinationof these appropriations to be used for ice age trail
cationof a dedicated state natural area agneficiary of the inter  acquisitionactivities under £3.17. The department shall deter
estin that land held in the public trusfThe department, or the mine how the moneys being released are talloeated from these

departmenbf justiceat the departmerstrequest, may initiate an gppropriations. This subsection does not apply to dedications of
actionto recover costs fastewardship expenses from the partyangunder the ownership of the state.

originally responsible under sul®). The department, dhe
departmentf justiceat the departmemstrequest, may initiate an
actionfor punitive damages against any person violatingttie
clesof dedication of aledicated state natural area. Punitive-da nlessthe long—term stewardship of tidedicated land cannot

agesare in addition to any penalty imposed under §2) reasonablyoe assured

(25) PENALTY. Any person who violates this section, a rule (7) LAND DEDICATIONS; TRANSFER OF INTEREST. The depart
promulgatedunderthis section, the articles of dedication of a-ded i i t land for dedicati der the | pt |
icatedstate natural area or any restrictions authorized under sgg"tmay not accept land for dedication under the ice age trail pro

(21) shall forfeit not more than $10,000. Each violation and eagfgmunliess all interest ithe land or a partial interest in the land
day of violation constitutes a separatéenise. IS transferred to the state to be held in trust for the people of this

History: 1985 a. 291987 a. 4031989 a. 311999 a. 9 stateby the department. This subsection does not apply to land
Cross Refeence: See also $\R 103.04 Wis. adm. code. underthe ownership of the state.
(8) LAND DEDICATIONS;STATELAND. Landunder the ownership

23.293 State ice age trail area dedication. (1) DEFINI-  of the state and under the control or management of the depart
TIONs. In this section: mentmay be accepted for dedication under the ice age trail pro

(a) “Dedicated ice age trail area” means land acceatell gram. Land under the ownership of the state but under the man
recordedfor dedication under the ice age trail program under trégementor control of another agency may be accepiad
section. dedicationunder the ice age trail program if the appropriate

(6) LAND DEDICATIONS; ELIGIBILITY AND ACCEPTANCE. The
departmenshallaccept land except as provided by gub.(8),
9), (10) or (12), within the state ice age trail arfea dedication
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agencytransfers siicient permanent and irrevocabéeithority (a) Agreement. The department and any other party with a
overthe management and controltb&t land to the department.propertyinterest in the dedicated ice age teaéda agree to the pro
(9) LAND DEDICATIONS;PERMANENTAND IRREVOCABLE. Except Posedamendment or revision.
aspermitted under this subsection, the department may not accepfb) Findings. The department issues written findings justify
landfor dedication under the ice age trail program unlesktite ing the proposed amendment or revision under @uf).
dedicationis permanent and irrevocable. The department may not(c) Notice andchearing. A public hearing is conducted in the
acceptland for dedication under the ice age trail program if th&yuntywhere the dedicated ice age trail area is located following
dedication or any provision in the articles of dedication incluggblicationof a class 1 notice, under &85, which announces the
any reversionary right or any provision which extinguishes thgearingand summarizes the departmeriihdings.

dedicationat a certain time or upon the development of certain (d) Standing committee appral. The appropriate standing
conditions,except that the department may authorize a reversig

L e o EE ! . Smmitteein each house of the legislature, as determined by each
or extinction if the land is withdrawn from the iege trail pre 5 eqjgingofficer, approves the proposed amendment or revision.
gramas provided under su{d6) and(17). The department may &) Approval by governor The qovernor anproves the uro
notaccept land for dedication under the ice age trail program if the( ) App Y9 g pp P

articlesof dedication allow for amendment or revision except posedamendment or revision. . .
provided under subgl4) and(15). () Recording. The amendment aevision is recorded in the

(10) LAND DEDICATIONS; PUBLIC TRUST. The department may office of the register of deeds.
not accept land for dedication undée ice age trail program _(16) WITHDRAWAL; JUSTIFICATION. The department may not
unlessthe land dedication provides that the interest in land whi¥f{thdrawa state ice age trail area from the state ice agetesib
is transferred to or held by the state is to be held in trust for théstemunless:
peopleof this state by the department. (a) Extinction of value.The value which enabled the area to
(11) LAND DEDICATIONS; STEWARDSHIP. The department may be considered a dedicat@z age trail area no longer exists or was

enterinto contracts or agreements with other agencigemons destroyecdr damaged to s_uch an extent that the_area has ne impor
to act as its agent and to ensure that stewardship is prdeiced tanceor has a low level of importance as determined bylépart
dedicated ice age trail area or to assume stewardship respondiifint-

ity for a dedicated ice age trail area. In no case may the departmerip) Superseding public purposeThe withdrawal serves a
abrogateits ultimate stewardship responsibility or its obligatiosupersedin@nd imperative public purpose and no prucsdter

asa trustee of the land. native exists.

(12) LAND DEDICATION; PARTIAL INTEREST; LAND OF OTHER (17) WITHDRAWAL; PROCEDURE. The department may not
STATE AGENCIES;NOTICE PRIORTO SALE OR TRANSFER. Thedepart withdraw a dedicated ice age trail area from the state ice age trail
mentmay not accept land for dedication under the ice age trail peseassystem until and unless:
gramif the land dedication involves thensfer of a partial inter (a) Findings. The department issues written findings justify
estin the land to the state unless adequate provisions for noticeiagethe proposed withdrawal under s@b6) (a)or (b).
provided. Landunder the ownership of the state but under the () Notice and hearingA public hearing igonducted in the
managemenand control of another state agency may not R&untywhere the dedicated ice age trail area is located following
acceptedor dedication under the ice age trail program unless aggplicationof a class 1 notice, under &5, which announces the
quate provisions for notice are provided. Ata minimum, adequ@€aringand summarizes the departmerthdings.
prowstl)o?sfor notlcelshall re?uwe 30 days ngtlﬁetlhe gepart (c) Standing committeapproval. The appropriate standing
_mtent ? Otrﬁ a}ny dsa'l?ﬁ trgns e,[ or c;onveyar; ¢ne Iatn or anh.c?mmitteein each house of the legislature, as determined by each
interestin the land. The department may not regulate or pro 'kg esidingofficer, approves the proposed withdrawal.
the sale, transfer or conveyance of a dedicated ice age trail area 0
aninterest in a dedicated ice age trail area but the department magd) Approval by governor The governor approves the pro
ensurethat the grantee, lessee or other party is informetieof POSedwithdrawal. _ _ _ _
dedication and understands that restrictions, conditions, ebliga (€) Recording. The withdrawal is recorded with the register of
tions, covenants and other provisions in the dedication and articegds.
of dedication run with the land and are binding on subsequent(18) DEPARTMENTAUTHORITY. The department shall adminis
granteeslessees and similar parties. No stalnsfer or convey ter this section and shatincourage and facilitate the voluntary
anceof a dedicated ice age trail area may violagededication or dedicationof lands under the ice age trail prograirhe depart
the articles of dedication. The register of deeds shall notify tileentmay promulgate rules and establish procedures to aid in the
departmentf a dedicated ice age trail area is transferred by waldministrationand enforcement of this section. The department
or as part of an estate. may provide legal advice and may prepare model articles of dedi

(13) ARTICLES OF DEDICATION; FORM. Articles of dedication cationto facilitate the dedication of lands under the ice age trail
arenot in proper form unless they are prepared as a conservafigpgram.
easementinder s.700.400r in another form acceptable to the (19) ENFORCEMENT. The department and its agents, the
department.Atrticles of dedication are not in proper form unlesdepartmentof justice and peace &ters, as defined under s.
theyrun with the land and are binding on all subsequent purch889.22(22), have jurisdiction on dedicated ice age trail areas.
ersor any other successor to aerest in the land. Articles of  (20) INJUNCTIVERELIEF;RECOVERYOFCOSTS. The department,
dedicationare not in proper form unless the artideslify as an  or the department of justice on its own initiative or at the request
instrument which is valid and meets the requirements for recoed the departmentnay initiate an action seeking injunctive relief
ing under s706.04 againstany person violating the articles of dedicatifra dedi

(14) ARTICLES OF DEDICATION; AMENDMENT; JUSTIFICATION. catedice age trail area.

Thearticles of dedication may not be amended or revised unlegdistory: 1987 a. 3991989 a. 311991 a. 391997 a. 271999 a. 9
theamendment or revision serves a valid public purpose, ro pru

dentalternative exists and the amendmentewision would not 23.295 Ice age trail area grants. (1) In this section:
significantly injure or damage the ice age trail. (a) “Ice age trail area” means the trail designated uncs.$7

(15) ARTICLES OF DEDICATION; AMENDMENT; PROCEDURE. The ).
articlesof dedication may not bamended or revised until and (b) “Local governmental unit” means a political subdivision
unless: of this state, a special purpose district in this state, an instrumental
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ity or corporation of the political subdivisiar special purpose definedin s.30.40 (15) highway scenic easements, natural areas,
district or a combination or subunit of any of the foregoing.  stateaids for local governmentalarks and other outdoor reere
(2) Thedepartment shall provide one gran$@5,000 in each ational facilities, acquisition and development, state aids for
fiscal year beginning with fiscal year 1999-20G6,a nonstock, countyforest recreatioareas development, related historic sites,
nonprofit corporation that meets all of the following requiretourist information sites; recreational planning; scenic or wild
ments: river preservation and use; and conservation work program.
(a) The corporation is ganized in this state. ~ (3) NATURAL RESOURCESBOARD. The natural resources board
(b) Thecorporation is described under secti®i (c) (3) or IS the body through whichll governmental agencies and nongov

(4) of the Internal Revenue Code and exempt from taxation un§gpmentagencies may coordinate their policies, plans and-activ
section501 (a) of the Internal Revenue Code. ities with regard to Wsconsin outdoor recreation resource®. T

(c) The corporation has a board of directors or an advisotrh)}s end it shall: .
council or both whose members representedént geographic , (&) Consider and recommend to the governor and legislature
areasof the ice age trail area, and at least one—third of whom &Qf@adpolicies and standards guide the comprehensive develop
currentor former ice age trail volunteers mentof all outdoor recreation resources ins@bnsin, including,

(d) The board of directors or an advisbr countihe corne without limitation because of enumeration, outdoor recreation

Y p development in relation to state population patterns, low—cost

rationor both collectively have an interest or expertise in all of tr%%wagesystem studies. the sevecaitdoor recreation activities

following: . . outdoorrecreation development to aid the state recreation4indus
1. Recruiting and training volunteers. try, and policies and standards to coordinate the respective out
2. Land conservation. doorrecreation development programs of federal, state and local
3. Trails and outdoor recreation. governmentahgencies and the recreation programs operated by
4. Tourism. private enterprise.
5. This states glacial geology (b) Coordinate the development of a comprehensive long-

6. This state cultural history rangeplan for the acquisition and developmehareas necessary
. ) . for a statewide system ofcreational facilities. The comprehen
(€) The corporation contributes $25,000 in funds annually {;e jan shall be basagbon the outdoor recreation plans of the
be used with the grant under this section. : :
; - severalstate agencies and local governmental agencies, and shall
(3) A corporatiorreceiving a grant under su2) may use the pe coordinated and modified as the board deems necessary to
grant for activities related to the developmemtaintenance, complywith its policies and standards.
protectionand promotion of the ice age trail area and shall do all (c) Recommend to the legislature outdoor recreation program

of the following with the grant: _ . appropriationsand allocations which, in conjunction with other
(a) Support the work of volunteers who develop, maintain afhancial sources supporting outdooecreation resources, are

promotethe ice age trgil area. ) ) necessaryo carry out plans coordinated by the board.
(b) Build partnershipor the ice age trail area with local gov  (d) Consideprogress reports from state agencies to determine
ernmentalnits and nonprofit granizations. that all state appropriations fautdoor recreation are being so

(c) Promote the protectiasf a corridor for the ice age trail areaexpendedhat the policies and plans formulated by the board will
by providing information about acquiring land, or an interest ine accomplished.
land, in that corridor (f) Advise federal agencies concerned of the pattern in which
(d) Strengthen community support for the ice age trail area & federal outdoor recreation resources financial assistance and
recruitingand training volunteers and by coordinatingdb#vi- loan programs to state and local governmental agencies and to
ties of interest groups. nongovernmentaassociations and private individuals will most
(e) Promote tourism in the ice age trail area. completelyimplement the policies and plans of the board.

(f) For each fiscal yegprepare a report detailing the activities (9) Negotiateagreements between agencies concerned when
for which a grant under su®) is expended. Copies the report in the boards judgment there is an overlap of authority or respon
shall be submittetb the department and to the appropriate stangibilities in the completion of a project.
ing committees of the legislature, as determined by the speaker oth) Accept on behalf of the state and allocate to the appropriate
the assembly or the president of the senate. stateagency any gifts and grants of moppsoperty or services

History: 1999 a. 9 madefor the purposes of outdooecreation in Wsconsin. The

) proceedof such gifts and grants may be expended for the purpose
23.30 Outdoor recreation program. (1) PURPOSE. The  of the gift or grant.

purposeof this section is to promote, encourage, coordinate anchistory: 1971 c. 1251985 a. 291987 a. 981989 a. 311993 a. 213
implementa comprehensivieng-range plan to acquire, maintain Cross Refeence: See also ci\R 50and sNR 1.53 Wis. adm. code.
anddevelop for public use those areas of the state best adapted@8APfunds may be used fte planting of trees and shrubs along state highways
the development of a comprehensive system of state and loeal G oarsme 62 Anon 195, O e stestutfication and outdoor reere
door recreation facilities and services in all fields, including,-with oRAP fundsmay be used to restore deteriorated milldams provided a public use
out limitation because of enumeration, parks, foresasnping iS%/]idsm- g3 Atttyr?en-245-th i donsiruct soectat ©tacilties in state f
grounds fishing and hunting grounds, trals, trail-Side campsitgg[fedsParnt s o autortydonstnct spectator sport ecliies 1 ttefor
and shelters, cross—country $iils, bridle trails, related histeri
cal sites,highway scenic easements, the lowesdbnsin state 23.305 Leasing of department land for recreational
riverway as defined in $30.40 (15) natural areas and local recre purposes. (1) In this section, “spectator sports” means events
ation programs,except spectator sports, and to facilitate angt contests in which the general public spectates but dogspot
encouragéhe fullest beneficial public use of these areas.  ticipate,including without limitation because of enumeration:

(2) EstaBLisHED. The outdoor recreation program is estab (a) Water ski shows.
lishedas a continuing program to financially assist the state and(py) Baseball games.
local agency outdoor recreation program, including, withiouit (c) \blleyball games
tation because of enumeration, lake rehabilitation, coho salmon y - .
production, wildlife management on county forests, public (d) Snowmobile derbies.
accessstate park and forest recreation areas, fish and game habi(€) Motorboat races.
tat areas, youth conservation camps, creation of new lakes, lakdf) Snowshoe races.
andstream classification, the lowerisonsin state riverway as  (g) Cross—country ski races.
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(h) Dogsled races. 1. For each paper map, $5.
(i) Canoe or kayak races. 2. For each aerial photograph, $10.

(2) Notwithstandingss.23.30and28.04 the department may 3. For each copy of a digital wetland database covering one
leasestate park land or state forest land to towns, villages or cot@wnship, $15.
ties for outdoor recreational purposes associated with spectatorb) The department, by rule, may increase any fee specified in
sports. par.(a). Any increased fee mustlaast equal the amount neces

(3) Thelease shall be for a term not to exceed 15 years. T3aFyto cover the costs of preparing, producing seiting the wet
leaseshall contain covenants to protect thepartment from all Iand maps.
liability and costs associated with usetfeé land and to guard '5“75;03/7 1199597 & fZ%g;%gﬁ}gg? 58121-712%%532{.249;??3 a. 311995 a. 27
againstirespass andiaste. The rents arising from the lease she%ﬁ’CroSS Refeence: See also SuR 1.95 Wis. adm. code
be paid into the state treasury and credited to the proper fund. ' ' B

History: 1985 a. 29 23.322 Fees for computer accessible water  resource

. - management information. The department may clogr afee

23.31 Recreation resources facilities. (1) (a) T pro  for providing any information that it maintains in a format that
vide and develop recreation resources facilities within this statay beaccessed by computer concerning the waters of this state,

the natural resources board, subjectfte limits provided in s. including maps and other water resource management informa
20.866(2) (tp) (ts) and(tt), may direct that state debt ben tjon.

tractedfor providing recreation resources facilities or making History: 1999 a. 92001 a. 104
additionsto existing recreation resources facilities. ) .

(b) With their biennial budget request tioe department of 23.325 Aerial photographic survey . (1) The department
administration, the natural resources board shall include iﬁ::llmake, on a periodic basis, an aerial photographic survey of
requestand plan for recreational acquisition and developmefit€ state toprovide the basis for state planning and resource and
fundingunder s23.3Q This plan shall be approved by thaver forestry management. In performing this duhe department:
nor and shall contain the policies regarding pinierity types of (a) Shall consultvith the land information board, the depart
landto be acquired and the nature and categories of the develggntof transportation and the state cartograpdued may consult
mentsto be undertaken. Changes in priority types of land to kéth other potential users of the photographic products resulting
acquiredand in categories of developments may not be mafiem the surveyto determinghe scope and character of the-sur
without approval of theggovernor Any deviation which the gover Vey.

nor approves shall be reviewed by the joint committee on financé.\‘(O)TEishPif- @ islameﬁdﬁd iﬁ- 5—1—05 b¥99z Wis. Act 27to reag: A
. a all consult with the the department of transportation and the state
(2) (a) The debt shall be contracted for in the manner and foEﬁ?tographer, and may consult with other potential users of the photographic

thelegislature prescribes. products resulting from the survey to determine the scope and character of the
(b) Itis the intent of the legislature that state debt nekt@ed SUrvey: ) ]
$56,055,000n the 12-year period frorh969 to 1981 may be (b) May contract with other state agencies or nongovernmental
incurredfor the comprehensive provisiaf outdoor recreation €ntitiesto carry out the photographic imagery acquisition phases
facilities as provided under £3.30but any unappropriated or ©f the survey and to prepare specific photographic products for
uncommittecportion of this debt shall be continued beyond 19g¥Seby federal, state and local agencies and the general public.
(c) Itisthe intent of the legislature that state debt not to exceed(2) (a) After consultation with the department of transporta
$60,000,000n the 10-year period from July 1, 1981 to July ition and the state cartographehe department of natural
1991, may be incurred fo support outdoor recreation land aequikgsourceshall select the photographic products to be sold.

tion activities. (b) The department of administration shedtablish sale prices
History: 1971 c. 1251971 c. 215.126, 1973 c. 991977 c. 4181979 c. 34221;  for the photographic products. The department of administration
1981c. 20 1985 a. 29 shallestablish sale prices annually at a level that at least equals the

. ) o , amountnecessary to cover the costs of photographic imagery
23.32 Wetlands mapping. (1) In this section“wetland” acquisitionand the production of photographic products and the
meansan area where water is at, nearabovethe land surface costsof selling and reproducing the productions.

long enough to be capable of supporting aquatic or hydrophytic 3) The department of natural resources may sell aray
vegetationand which has soils indicative of wet conditions.  onierinto contracts to sell the photographic products.

(2) (a) For the purpose of advancing t@nservation of wet  (4) All income received by the department of natural
land resources the department shall prepare or daube preé  yesourcesand the department of fransportation from the sale of the
paredmaps that, at a minimum, identify as accurately as is pra‘fﬁh%otographicproducts, less the amount retained by the depart
cablethe individual wetlands in the state which have an area ofRant of transportation under 85.1Q shall be deposited in the
acresor more. conservatiorfund.

(b) Mapping priorities, technical methods and standarté®to History: 1991 a. 391997 a. 272003 a. 3%.2811 2003 a. 4%.11.
usedin delineating wetlands and a long—term schedule which will ) ) o
resultin completion of the mappingfeft at the earliest possible 23.33 All-terrain vehicles. (1) DerINITIONS. As used in this
dateshall be developed by the department in cooperation wRRCtion:
thoseother stateagencies having mapping, aerial photography (a) “Accompanied” means being subject to continueerbal
andcomprehensive planning responsibilities. directionor control.

(c) Wetland maps shall be prepared utilizing the best methods(ag) “Agricultural purpose” means a purpose related te bee
practicablewith the fundsavailable for that purpose and shall béeeping, operating commercial feedlotdairying, egg produc
basedupon data suchs soil surveys, aerial photographs and -exigion, floriculture, fish or fur farming, forest and game manage
ing wetland surveys and még supplemented by on-site surveysent, grazing, livestock raising, operating orchargsant
andother studies. greenhouse®r nurseries, poultry raising, raising grain, grass,

(d) The department shall cooperate with the land informatiéint or seed crops, sod farming or raising fruits, nuts, beories
boardunders. 16.967in conducting wetland mapping activitiesVegetables.
or any related land information collection activities. (am) “Alcohol beverages” hathe meaning specified under s.

NOTE: Par. (d) is repealed eff. 7-1-05 b§997 Wis. Act 27, 125.02(2).

(3) (@) The departmemnay sell, and may enter into contracts (ar) “Alcohol concentration” has the meaning given in s.

to sell, wetland mapsThe fees for the maps shall be as follows340.01(1v).
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(b) “All-terrain vehicle” hasthe meaning specified under sall-terrainvehicle which entitles the person to possessidhef
340.01(29). all-terrainvehicle.

(bc) “All-terrain vehicle club” means a club consistingrafi- (je) “Purpose of authorized analysis” means for the purpose of
vidualsthat promotes theecreational use of all-terrain vehiclesdeterminingor obtaining evidence of the presence, quantity or
(bd) “All-terrain vehicle dealer” means a person engaged figncentrationof any intoxicant in a persanblood, breath or

the sale of all-terrain vehicles for a profit at wholesale or retailfine.
(bh) “All-terrain vehicle distributormeans a person who sells  (Im) “Refusal law” means subp) (e)or alocal ordinance in

or distributes allterrain vehicles to all-terrain vehicle dealers 6pnformity therewith. _ _
who maintains distributor representatives. (in)  “Registration documentation” means an all-terrain

(bp) “All~terrain vehicle manufacturer’ means a persols{ehic_leregistration certificate, a validated registration receipt, or
engagedn the manufacture of all-terrain vehicles for sale to tHaregistration decal.

public. (jo) “Restricted controlled substance” means any of the fol
(bt) “All~terrain vehicle renter” meares person engaged in the!OWing: _ _
rentalor leasing of all-terrain vehicles to the public. 1. A controlled substance includedschedule | under cB61
(c) “All-terrain vehicleroute” means a highway or sidewalkmhe"th"jln a tetrahydrocannabinol. B
designatedor use by all-terrain vehicle operatdmgthe govern 2. A controlled substance analog, as defimed. 961.01
mentalagency having jurisdiction as authorized under this se@m). of a controlled substance described in sdbd.
tion. 3. Cocaine or any of its metabolites.
(d) “All-terrain vehicle trail” means a marked corridor mub 4. Methamphetamine.
lic property or on private lands subject to public easerdease, 5. Delta—9-tetrahydrocannabinol.
designatedor use by all-terrain vehicle operatdngthe govern (jp) “Small all-terrain vehicle” mearen all-terrain vehicle

mentalagency having jurisdiction, buxcluding roadways of thathas 4 wheels and that has either an engine certified by the
highwaysexcept those roadways that aeasonally not main manufactureat not more than 90 cubic centimeters or an eguiva

tainedfor motor vehicle trdic. lent power unit.
(dm) “Approved public treatment facility” has thmeaning (]s) “Test facility” means a test facility or agency prepared to
specifiedunder s51.45 (2) (c) administertests under 843.305 (2)
(e) “Controlled substance” has the mearspgcified unders.  (n) “Used exclusivelyon private property” means use of an
961.01(4). all-terrainvehicle by the owner of the all-terrain vehicle or a
(f) “Controlled substance analog” has the meaning given inmemberof his or her immediate family only on land owned or
961.01(4m). leasedby the all-terrain vehicle owner or a member of his or her
(h) “Immediate family” means persons who are related d9mediatefamily. , .
spousesas siblings or as parent and child. (o) “Validated registration receipt” means a receipt issued by

(i) “Intoxicant” means any alcohol beverage, controlled Sqf)hegepiir;rt?gr?ta%r datr;1g%gnh?rg?je{e%?fg?)alfea'tig?rt s_hO\i/;/iz;?:t
stancecontrolled substance analog or other drug or any Comb'@ésl?gen submitted to thgdepartment 9
tlon_thereOf' . . . . Cross—reference: See also definitions in 840.01

(ic) “Intoxicated operation of an all-terrain vehicle law” (2) RegisTrATION. (a) Requirement.No person may operate
meanssub.(4c) or a local ordinance in conformity therewith or andno owner may give permission for the operation of an all-
if the operatiorof an all-terrain vehicle is involved, $40.090r  terrain vehicle within this state unless the all-terrain vehicle is

940.25 registeredor public use or for private use under thigosection
(id) “Lac du Flambeau band” means the Lac du Flambeau bandsub. (2g), is exempt from registration, or @perated with a
of Lake Superior Chippewa. reflectorizedplate attached in the manngpecified under par

(ie) “Lac du Flambeaveservation” means the territory within(dm) 3. No person magperate and no owner may give permis
the boundarieof the Lac du Flambeau reservation that were #ion for the operation of an all-terrain vehicle on an all-terrain
existenceon April 10, 1996. vehicleroute or an all-terrain vehicle trail unless the all-terrain

(if) “Land under the management and conticthe persors vehicleis registered for public use under this subsection or sub.
immediate family” means land owned or leased by the person(é8)- . i o .
amember of the persaimmediate family ovewhich the owner  (b) Exemptions.An all-terrain vehicle iexempt from regis
or lessee has management and control. This term excludes lga#ionif it is:
ownedor leased by an ganization of which the person oramem 1. Owned bythe United States, another state or a political sub
ber of the persors immediate family is a member division thereof, but the exterior of the all-terrain vehicle shall

(ig) “Law enforcement dicer” has the meaning specifieddisplayin a visible manner the name of the owner
unders.165.85 (2) (candincludes a person appointed as a-con 2. Coveredy a valid registration in another state, province
servationwarden by the department unde23.10 (1) or country if there is some identification of registration displayed

(i) “Operate” means to exercise physical control over tf the all-terrain vehicle and it has not been in this state for more
speedor direction of an all-terrain vehicle or to physically manipthan15 consecutive days.
ulateor activate any of the controls of an all-terrain vehicle neces 2m. Covered by a valid registration of a federally recognized
saryto put it in motion. Americanindian tribe or band, if all of the following apply:

(ity “Operation” means the exercise of physical control over @. The registration program of the tribe or band is coveyed
the speed or direction of an all-terrain vehicle or the physicahagreement under 83.35
manipulationor activation of any of the controls of an all-terrain b. The all-terrain vehicle displays the registration decal
vehiclenecessary to put it in motion. requiredby the tribe or band.

(iw) “Operator” means a person who operates an all-terrain c. The all-terrain vehicle has not been, for more than 15 con
vehicle, who is responsible for the operation of an all-terraigecutivedays, in that portion of this state thadigside the bound
vehicle or who is supervising the operation of an all-terraiariesof the reservation where it is registered.
vehicle. 3. Used exclusively for racing on a raceway facility

) “Owner” means a person wimas lawful possession of an 4. Owned by a political subdivision of the state and used for
all-terrainvehicle by virtue of legal title or equitable interest in thenforcemenbr emegency purposes.
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5. Specified as exempt from registration by department rule. a. A noncomputerizeo_l prpcedure under which the department
(c) Registration; public use; feeAny all-terrain vehicle may Or agentmay accept applications for registration certificates and
beregistered for public use. The fee for thguance or renewal issuea validated registratioreceipt at the time the applicant sub
of a registration certificate for public use is $30. mits the application accompanied by the required fees.

(d) Registration; private use; feeAn all-terrain vehicle used ~ b. A computerized procedure under which the department or
exclusivelyfor agricultural purposes or used exclusively on pragentmay accepapplications for registration documentation and
vate property may be registered for private use. The fee for tisgueto each applicant all or some of the items of the registration
issuanceof a registration certificate for private use is $15. documentatiorat the time the applicant submits the application

(dm) Registration; commeial owner; fee.1. Every person @ccompaniedy the required fees.
who is an all-terrain vehicle manufacturedl-terrain vehicle 2. Under either procedure undarbd.1., the applicant shalll
dealer all-terrain vehicle distributor or all-terrain vehicle rentefeceive any remaining items of registration documentation
or any combination thereof engaged in business in this state sHifctly from the department at a later daféhe items of registra
registerwith the department anobtain from the department ation documentation issued at the time of the submittal of the
commercialall-terrain vehicle certificate. applicationunder either procedure shall befgignt to allow the

2. The fee for the issuance or renewabhafommercial all- all-terrainvehicle for which the application submitted to be
terrainvehicle certificate is $90. Upon receipt of the applicatiopPeratedn compliance with the registration requirements under
form required by the department ati fee required under this this subsection.
subdivision,the departmerghall issue to the applicant a commer (ir) Fees. 1. In addition to the applicable fee under (@r(d),
cial all-terrain vehicle certificate ar@ireflectorized plates. The or (e), each agerappointed under pdf) 3. shall collect an expe
feefor additional reflectorized plates is $30 per plate. dited service fee of $3 each time the agent issues a validzgid

3. A person who is required to obtain a commercial all-terrafftionreceipt under pafig) 1. a. The agent shall retain the entire
vehicle certificate under subd.. shall attach in a clearlyisible amountof each expedited service fee the agent collects.
placea reflectorized plate to any all-terrain vehicle that the person 2. In addition to the applicable fee under.ga), (d), or (e),
leasesrents, offers for sale or otherwise allows to be used whetthe department or the agent appointed under(ip&: shall collect

everthe all-terrain vehicle is being operated. an expedited service fee of $3 each time the expedited service
4. Paragraph§), (ig), and(ir) do not apply to commerciall- ~ underpar (ig) 1. b.is provided. The agent shall remit ttoe
terrainvehicle certificates or reflectorized plates. departmeng1 of each expedited service fee the agent collects.

(e) Other fees.The feefor the transfer of an all-terrain vehicle (0) Receipt of feesAll fees remitted to or collected by the
registrationcertificate is $5. The fee for the issuance of a duplica@partmentnder par(ir) shall be credited to the appropriation
all-terrainvehicle registration certificate, duplicate commercigiccountunder s20.370 (9) (hu)
all-terrainvehicle certificate oduplicate registration decals is $5. (p) Rules. 1. The department may promulgate rules to estab
The fee for the issuance of registration decalsatoounty or lish eligibility and other criteria for theappointment of agents
municipalityis $5. There is no fee for the issuance of registratiemderpar (i) 3. and to regulate the activities of these agents.

decalsto the state. _ ' 2. The department may establish by rule additional proce
(f) Effective periods; public usel. Except as provided underduresand requirements for all-terrain vehicle registration.
subd.2., an all-terrain vehicle public-use registration certificate (2g) LAC DU FLAMBEAU BAND REGISTRATION PROGRAM. (a)

is valid for a 2—year period. Authorizationfor issuance.The Lac du Flambeau band may issue
2. The department may specify by rule an annual expiratiggyistration certificates for publigseor private use for all-terrain
datefor all-terrain vehicle registrations and may reduce tfeeef vehicles that are equivalent to tiegistrationcertificates for pub
tive period of a registration so it expires on that date. lic use or private use that are issued by the departriiéietLac
(g) Effective period; private use.An all-terrain vehicle duFlambeau band may renew and transfer a registredidiii-
private—useregistration certificate is valid from the daté catethat it or the department has issued. The Lac du Flambeau
issuanceuntil ownership of the all-terrain vehicle is transferredoand may issue duplicates of only those registration certificates
(gm) Effective period; commeial owners. 1. Except as pro thatit issues under this subsection.
videdunder subd2., a commercial all-terrain vehicle certificate (b) Requiements for issuancéees; effective periodsl. For
is valid for a 2—year period. issuingor renewing aegistration certificate under this subsec
2. The department may specify by rule an annual expiratifan. the Lac du Flambeau band shall collect the same fee that
date for commercial all-terrain vehicle certificates anthy Would be collected for the equivalent registration certificate under
reducethe efective period of a commercial all-terrain vehiclesub.(2) (c)and(d). For transferring a registration certificate or
certificateso it expires on that date. issuinga duplicate registration certificatmder this subsection,
(i) Registration; issuersFor the issuance of original or dupli theLac du Flambeau band shedillect the same fee that would be

cateregistration documentation and for the transfer or renewal@tllectedfor the equivalent service under s(@) (e)
registrationdocumentation, the department may do any of the fol 2. The Lac du Flambeau band may not issue, renew or other
lowing: wise process registration certificates under this subsection in con
1. Directly issue, transfeor renew the registration documenJunctionwith discount coupons or as part of a promotion or other
tationwith or without using the expedited service specified in pdperchandisingffer.
(ig) 1. 3. Fora registration certificate issued, transferred or renewed
3. Appoint persons who are not employees of the departmgﬁperthls subsection, thefettive period shalbe the same as it
asagents othe department to issue, transterrenew the registra would be for the equivalent registration certificate under &ip.
tion documentation using either or bothtoé expedited services (f) 1.0r (g) or under a rule promulgated under s@.(f) 2.
specifiedin par (ig) 1. 4. The Lac du Flambeau band may isseeegw or otherwise
(ig) Registration; methods of issuanck. For the issuance of Processregistration certificates under this subsection only to
original or duplicate registration documentation and for the tran@Pplicantsvho appear in person on the Lac du Flambeau reserva
fer or renewal of registration documentation, the department i3
implementeither or both of the following expedited procedures to (c) Requiements foregistrationapplications and decalsl.
be provided by the department and any agents appointed un@lee Lac du Flambeau band shall use registration applications and
par.(i) 3.: registration certificates that are substantially similar ttoose
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undersub.(2) with regardto length, legibility and information vehicle may be issued only by the department gisons
content. appointedby the department arekpires on June 30 of each year

2. The Lac diFlambeau band shall use registration decals that(d) There is no fee for a nonresident trail pass issued for an all-
are substantially similar to those under s@®) with regard to terrainvehicle that is registered under s(&g) or s.23.35 The
color, size, legibility information content and placement on thelepartmenbr Indian tribe or band shall issue a nonresident trail
all-terrainvehicle. passfor such an all-terrain vehicle when it issues the registration

3. The Lac du Flambeau band shall use a sequential numiséftificatefor theall-terrain vehicle. The department shall-pro
ing system thaincludes a series of letters or initials that identifyide Indian tribes or bands that register all-terrain vehicles under
the Lac du Flambeau band as the issuing authority sub.(2g) or s.23.35with a supply of trail passes.

(d) Registration information.The Lac du Flambeau band shall (€) An all-terrain vehicle that is registered under g@p(a)

provideregistration information to the state in one of filow-  OF that is exempt from registration under s{@.(b) 1, 3., or4.
ing ways: is exempt from having a nonresident trail pass displayed as

- - : requiredunder par(b). The department may promulgate a rule to
1. By transmitting all additions, changes or deletions of lreg:%xempt all-terrain vehicles that are exempt from registration

tration information to persons identified in the agreeme : ; . ;
describedn par (f), for incorporation into the registration recordsplnderSUb'(Z) (b) 5.from having nonresiderttail passes dis

of this state, within one working day after the addition, change
deletion.

2. By establishing a 24-hour per ddgta retrieval system,
consistingof either a lanenforcement agency with 24-hour pe

daystafing or a computerized datatrieval system to which law o q e sidentrail passes and collect the fees for these passes.
enforcemenbfficials of this state have access at all times. . ) .
2. Any person, including the department, who issues a non

(e) Reports; ecods; tax collection.1. Before June 1 annually yogjgentrail pass shall collect in addition to the fee under(pjr

theLac du Flambeau band shall submit a report to the depart ; :
notifying it of the number of each type of registration certificgggksumg fee of 75 cents. An agent appointed under Suby

9yed as required under pén) or may promulgate a rule to
éJxemptowners of such all-terrain vehicles from having to pay any
applicablenonresident trail pass fee.

(f) 1. The department mappoint any person who is not an
remployeeof the department as the departmerdgent to issue

thatthe Lac duFlambeau band issued, transferred or renewed fain50 cents of the issuing fee to compensate the agent for the

the period beginning on April 1 of the previous year and endin ents services in issuing the pass.
on March 31 of the year in which the report is submitted. 3. The department shall establish, by rule, procedures for

isspingnonresident trail passes, and the department may promul
2. For law enforcement purposes, the Lac du Flambeau b 9 P L y pr

; ) ! i erules regulating the activities of persomio are appointed
shallmake available for inspection by the department duto¥yg 4 e agents under this paragraph
mal business hours the Lac du Flambbands records of all reg (2m) RENTAL OF ALL-TERRAIN VEH-ICLES (@) No person who
istration certificates issued, renewed or otherwm®cessed . : P

: . : . ; g engaged in the rental or leasing of all-terrain vehicles to the
]Ejonrdc(:eerrttkilfliscgtuet;sectlon, including copies of all applications madp%blic may do any of the following:

1. Rent or lease aall-terrain vehicle for operation by a per
3. The Lac du Flambeaq band shall ensure that the recor 8P‘1Who will be operatingin all-terrain vehicle for the first time
eachregistration certificate issued, renewed or otherwise pr lessthe person engaged in the rental or leasing gives the person
cessedinder this subsection, including a copy of each applicati

made,is retained for at least 2 years after the date of expiration tructionon how to operate a_n aII—tt_erraln vehicle.
the certificate. 2. Rent or lease aall-terrain vehicle to a person under 16

4. The Lacdu Flambeau band shall collect the sales and u%%arSOf age. . . . ' .
taxes due under €7.61 (1)on anyall—terrain vehicle registered . 3. Rent or lease an all-terrain vehicle without first ascertain
underthis subsection and make the report in respettiose taxes. N9 that any person under the age of 18 who will be on the all-
On or before the 15th day of each month, the Lac du Flambd§{f@invehicle has protective headgear oftyyge required under
bandshall pay to the department of revenue all taxes that the 15a 47.485 (1) (a) . ) )
du Flambeau band collected in the previous month. (b) A person who is engaged in the rental or leasing of all-

(f) Applicability. This subsection does not apply unless t rrainvehicles to the public shall have clean, usable protective
departmenand the Lac du Flambeau band havefieott written  'eadgeaavailable for rent in sitient quantity to provide head
agreementunder which the Lac du Flambeau band agrees te cogﬁﬁ.rt? atILpte{ﬁons under th? agel ofiBo will be on all-terrain
ply with pars(a)to(e) andthat contains all of the following terms: VENIClesthat the person rents or leases. .

1. The mannein which the Lac du Flambeau band will limit (c) The department may promulgate rules to establish- mini

its treaty—based right to fish outside the Lac du Flambeau resefV&!™ standards for the instruction given under. 1. _
tion. (3) RuLesoropPERATION. Noperson may operate an all-terrain

2. Arequirement that the fees collected by the Lac du Flaﬁﬁeh'de'
beauband under pafb) be used only for a program for registering (&) In any careless way so as to endanger the person or property
all-terrainvehicles, forregulating all-terrain vehicles and theirof another
operationand for providing all-terrain vehicle trails and all- (c) On the private property of another without the consent of
terrainvehicle facilities. the owner or lessee. Failure to post private property does not

(2j) NONRESIDENTTRAIL PASSES. (3) In this subsection, “pub IMPly consent for all—terrain vehicle use.
lic all-terrainvehicle corridor” means an all-terrain vehicle trail (d) On Indian lands without the consent of the tribal governing
or other established all-terrain vehicle corridor that is open to thedy or Indian owner Failure to post Indian lands does not imply
public but does not include an all-terrain vehicle route. consenffor all-terrain vehicle use.

(b) Except as provided in pde), no person may operate an (€) With any firearm in his or her possession unless it is
all-terrainvehicle on a public all-terrain vehicle corridor in thiginloadedand enclosed in a carrying case, or any bow unless it is
stateunless a nonresident trail pass issuader this subsection Unstrungor enclosed in a carrying case.

is displayed on the all-terrain vehicle. (f) To drive or pursue any animal except as a part of normal
(c) The fee for a nonresident trail pass issued for an all-terr&@&iming operations involving the driving of livestock.
vehiclethat is exempt from registration under s(®). (b) 2.is (g) When within 150 feet af dwelling at a speed exceeding

$17.25. A nonresident trail pass issued for such an all-terralf® miles per hour
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(h) On the frozen surface of public waters within 100 feet afuthorizedf the roadway is dfcially closed to all-terrain vehicle
a personnot in or on an all-terrain vehicle or motor vehicle otraffic. The crossing is authorizenhly if the crossing is done in
within 100 feet of a fishing shanty at a speed exceeding 10 mitke most direct manner practicable, if the crossing is made at a

perhour placewhere no obstructioprevents a quick and safe crossing, and
() In a manner which violates rules promulgated by the depdftthe operator stops the all-terrain vehicle prior to the crossing,
ment. pedestriansand electric personal assistive mobility deviesisig

(3g) USE OF HEADGEAR. NO person may operate or bpas e roadway _ _ _ _
sengemn an all-terraivehicle without wearing protective head 4. Onroadways which are designated as all-terrain vehicle
gearof the type required under3%7.485 (1) (apnd with the chin routes. Operatiorof all-terrain vehicles on a roadway which is an
strappropeﬂy fastened, unless one of the fo||owing app"es: a_II—terralnvehlcle route is authorized Only for the eXtremﬁlt

() The person is at least 18 years of age sideof the roadway except thigft turns may be made from any

. : : . . partof the roadway which is safe given prevailing conditions.

(b) The person is travelingr the purposes of hunting or fish . : L

ing and is at least 12 years of age 5. On roadways if the all-terrain vehicleais implement of
The allterrai hicle is b N ted f icult thbandryjf the all-terrain vehicle is used exclusively for agri

(c) The all-terrain vehicle is being operated for an agriculturgl,jrra| purposes and if the all-terrain vehicle is registered fer pri
purpose. . S vate useunder sub(2) (d) or (2g). Operation of an all-terrain

(d) The all-terrain vehicle is being operated by a person gghicle which is an implement of husbandry on a roadway is
land under the management and control of the pessomediate  authorizedonly for the extreme right side of the roadway except
family. thatleft turns may be madeom any part of the roadway which

(4) OPERATIONON ORNEARHIGHWAYS. (a) Freeways.No per is safe given prevailing conditions.

sonmay operate an all-terrain vehicle upon any part of any free 6. On roadways if the operator of the all-terrain vehicle is a
way which is a part ofhe federal system of interstate and defengfersonwho holds a Clasa permit or a Class B permit under s.
highways. No person may operate an all-terrain vehicle upon apy 193(2) and who is traveling for the purposes of hunting or is
partof any other freeway unless the departmerttasfsportation otherwise engaging in an activity authorized by the permit.

authorizesall-terrain vehicle use on that freeway 7. On roadways of highways that are all-terrain vehicle trails.

(b) Other highways; operationestricted. No person may (o) Operationadjacent to oadway. A person may operate an

opgratean a(ljl—ter(rjain vehicle Oﬁ hi_gh\c/jv%y exlcept as alJlthoriéegalI—terrainvehicle adjacent to a roadway on an all—terrain vehicle
underpars.(d) and(e) or as authorized by rules promulgated byy, e or trajl if the persomperates the all-terrain vehicle in the fol
the departmenand approved by the department of transportatl%wing manner:

(c) Exceptions; municipal, state and utility operations; races At a distance of 10 or mofeet from the roadway along

andderbies; land surveying operations. Paragraph@®)andb) | 5 hymbered highways and state and county highwasel
donot apply to the operator of an all-terrain vehicle owned by 16 median of divided highway is prohibited except to cross.
municipality, state agencgr public utility while the operator is 2. Outside of the roatway along town highways

engagedn an emagency or in the operation of adl-terrain : ; s ey
vehicledirectly related to théunctions of the municipalifystate 3. During hours of darkness in the same direction as motor

agencyor public utility if safety does not require strict adherencéehicletraffic in the nearesane, although during daylight hours
to these restrictions. travel may be in either direction regardless of the flow of motor

1m. Paragraph&) and(b) do not apply to the operator of anvehicletraffic.

all-terrainvehicle who is engaged in land surveyiygrations, 4. Not inexcess of the speed limits of the adjacent roadway
if safetydoes not require strict adherence to the restrictions under 5. With dueregard to safety and in compliance with rules pro
pars.(a) and(b). mulgatedby the department and approved by the department of

2. Paragraplib) does not apply to a highway blockedfof ~ transportation.
special all-terrain vehicle events. cAunty town, city or village (4c) INTOXICATED OPERATIONOF AN ALL-TERRAIN VEHICLE. (@)
may block of highways under its jurisdiction for the purpose oDperation. 1. ‘Operating while under the influence of an intoxi
allowing special all-terrain vehicle events. No state trunk-highant.” No person may operate an all-terrain vehicle winider
way or connecting highwayor part thereof, may be blocked of theinfluence of an intoxicant to a degree which rentiersor her
by any countytown, city or village for any all-terrain vehicle raceéncapableof safe operation of an all-terrain vehicle.

or derby A county town, city or village shall notify the local 2. ‘Operating with alcohotoncentrations at or above speci
police department and the county shesifofice atleast one week fied levels.” No person may engage in the operation of an all-

in advance of the time and placeanly all-terrain vehicle race or terrainvehicle while the persohas an alcohol concentration of
derbywhich may result in any street, or part therebthe county (0.080or more.

town, city or village being blocked bf 2m. ‘Operating with a restricted controlled substance.” No

(d) Operation on oadway. A person may operate an all-personmay engage in the operation of an all-terrain vefitiie
terrainvehicle on the roadway portion of any highveayly in the  the person has a detectable amount of a restricted contsoited
following situations: stancein his or her blood.

1. To cross a roadwayThe crossing of a roadway is awtho 3. ‘Operating with alcohol concentrations at specified levels;
rizedonly if the crossing islone in the most direct manner practipelowage 19.” If a person has not attainedabe of 19, the per
cable,if the crossing is made at a place where no obstructien p§gnmay not engage in the operation of an all-terrain vehicle while
ventsa quick and safe crossing, and if the operator stops #€or she has an alcohol concentration of more than 0.0 but not
all-terrain vehicle prior to the crossing and yields the rightmorethan 0.08.
of-wayto other vehicles, pedestrians, and electric personat assis 4 Related chages.” A person may be clggd with and a
tive mobility devices using the roadway _ prosecutomay proceedipon a complaint based upon a violation

2. On any roadway which is seasonally not maintafieed of any combination of subd., 2., or 2m. for acts arising out of
motor vehicle trafic. Operatlon of an all-terrain vehicle on thl&hesame incident or occurrence. If the person |mUHVV|th Vie
type of roadway is authorized only during the seasons when pging any combination of subd., 2., or 2m, the ofenses shall
maintenanceoccurs and only ithe roadway is not 6€ially  pe joined. If the person is found guilty of any combination of
closedto all-terrain vehicle tr&t. subd.1., 2., or 2m. for actsarising out of the same incident or

3. To cross a bridge, culvert, or railroad right-of-wahe occurrencethere shall be a single conviction faurposes of sen
crossingof a bridge, culvert, or railroad right-of-way is notencingand for purposes of counting convictions undemub).

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/347.485(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/23.33(4)(d)
https://docs.legis.wisconsin.gov/document/statutes/2003/23.33(4)(e)
https://docs.legis.wisconsin.gov/document/statutes/2003/23.33(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/23.33(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/23.33(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/23.33(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/23.33(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/23.33(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/23.33(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/23.33(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2003/23.33(2g)
https://docs.legis.wisconsin.gov/document/statutes/2003/29.193(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/23.33(4c)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/23.33(4c)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/23.33(4c)(a)2m.
https://docs.legis.wisconsin.gov/document/statutes/2003/23.33(4c)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/23.33(4c)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/23.33(4c)(a)2m.
https://docs.legis.wisconsin.gov/document/statutes/2003/23.33(4c)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/23.33(4c)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/23.33(4c)(a)2m.
https://docs.legis.wisconsin.gov/document/statutes/2003/23.33(13)(b)2.

23.33 CONSERVATION Updated 03-04Wis. Stats. Database 36

(b) 2.and3. Subdivisionsl., 2., and2m. each require proof ofa  (d) Refusal. There is no penalty far violation of para). Sub
fact for conviction which the others do not require. section(13) (a)and the general penalty provision und€x39.61

5. ‘Defenses.’In an action under sub@m. that is based on do not apply to that violation.
the defendant allegedly havirg detectable amount of metham  (4j) APPLICABILITY OF THE INTOXICATED OPERATIONOF AN ALL-
phetaminegamma-hydroxybutyric acid, or delta—9-tetrahydroTERRAIN VEHICLE LAW. In addition to being applicable upon high
cannabinolin his or her blood, the defendant hadefense if he ways, the intoxicated operation of an all-terrain vehicle law is
or she proves bg preponderance of the evidence that at the timpplicableupon all premises held out to the public for use of their
of the incident or occurrence he or $tael a valid prescription for all-terrainvehicles, whether such premises are publicly or pri
methamphetaminer oneof its metabolic precursors, gamma-vately owned and whether or not a fee is deak for the use
hydroxybutyricacid, or delta—9-tetrahydrocannabinol. thereof.

(b) Causing injury 1. ‘ Causing injury while under the influ (4L) ImPLIED CONSENT. Any person who engages in the opera
enceof an intoxicant.”No person while under the influence of arion of an all-terrain vehicle upon the public highways of this
intoxicantto a degree which renders hanher incapable of safe state,or in thoseareas enumerated in siifj), is deemed to have
operationof an all-terrain vehicle may cause injury to anothegivenconsent to providene or more samples of his or her breath,
personby the operation of an all-terrain vehicle. blood or urine for the purpose of authorized analysis as required

2. ‘Causing injury with alcohol concentrations at or abovéndersub.(4p). Any person who engages in the operation of an
specifiedlevels.” Noperson who has an alcohol concentration @fl—terrain vehicle within thistate is deemed to have given-con

0.08 or more may cause injury to another person by the operafi§Atto submitto one or more chemical tests of his or her breath,
of an all-terrain vehicle. blood or urine for the purpose of authorized analgisi®quired

2m. ‘Causing injury whileoperating with a restricted con under sub(4p). ) ‘
trolled substance.” No person who tasletectable amount of a_ (4P) CHEMICAL TESTS. (@) Requirement.1. ‘Samples; sub
restrictedcontrolled substance in his or her blood may Cau?gssmnto tests.” A person shall provide one or more samples of
injury to another person by the operation of an all-terrain vehicltS Or her breath, blood or urine for the purpose of authoeiret!

‘ ' ; ysisif he or she is arrested for a violation of the intoxicated epera
3. 'Related chages.” A person may be clgad with and a ion of an all-terrain vehicléaw and if he or she is requested to

¢ I
prosecutomay proceedipon a complaint based upon a V'Olat'orbrovidethe sample by a law enforcemerfiagr. A person shall

of any combination of subd., 2., or 2m. for acts arising out of : : f
P o . 5 submitto one or morehemical tests of his or her breath, blood or
the same incident or occurrence. If the person isgeitbwith vio urine for the purpose of authorized analysis if hehar is arrested

lating any combination oubd.1., 2., or2m. in the complaint, the for aviolation of the intoxicated operation of an all-terrain vehicle
crimesshall be joined under871.12 Ifthe person is found guilty |, an g it he or she is requested to submit to the test by a law
of any combination of subd. 2,, or2m. for acts arising out dhe f%rIJforcemenbfﬁcer

sameincident or occurrence, there shall be a single conviction ) S ) .
2. ‘Information.” A law enforcement Bfer requesting per

purpose®f sentencing and for purposafscounting convictions ; ; .
undersub.(13) (b) 2.and3. Subdivisionsl., 2., and2m. each sonto provide a sample or to submit to a chemical test under subd.
require proof of a fact for conviction Whic;h t‘he others dot 1- shall inform the person of all of the following at the time of the
require. requestand prior to obtaining the sample or administering the test:

4. ‘Defenses. a. In amction under this paragraph, the a. That he or she is deemed to have consented tatedts

defendantas a defense if he or she proves by a preponderancé%'(‘”-)' ) ) ]

the evidence that the injury would have occurred even if he or she b. That a refusal tprovide a sample or to submit to a chemical
had been exercising due care and he or she had not beethendégstconstitutes a violation under p@) and is subjedb the same
influenceof an intoxicant, did not have an alcohol concentratid?enaltiesand procedures as a violation of siz) (a) 1.

of 0.08 or more, or did not havelatectable amount of a restricted c¢. That in addition to the designated chemical test under par
controlledsubstance in his or her blood. (b) 2., he or she may have an additional chemical test under par

b. In an action under sub@m. that is based on the defendantc) 1-
allegedly having a detectable amount of methamphetamine, 3. ‘Unconscious person.” A person who is unconscious or
gamma-hydroxybutyriacid,or delta—9-tetrahydrocannabinol inotherwisenot capable of withdrawing consent is presumedaot
his or her blood, the defendant haslefense if he or she proveshave withdrawn consenunder this paragraph, and if a law
by a preponderance of the evidence th#tatime of the incident enforcemenbfficer has probable cause to believe that the person
or occurrence he or she hadalid prescription for methamphet violated the intoxicated operation of an all-terrain vehicle, law
amineor oneof its metabolic precursors, gamma-hydroxybutyrione or more chemical tests may be administered to the person
acid, or delta—9-tetrahydrocannabinol. without a request under subtl.and without providing informa

(4g) PRELIMINARY BREATH SCREENINGTEST. (@) Requirement. tion under subd2.
A person shall provide a sample of his or her breath for a prelimi (b) Chemical tests1. ‘Test facility’ Upon the requesif a law
nary breath screening teita law enforcement éiter has prob  enforcementfficer, a test facility shall administer a chemitest
ablecause to believe that the person is violating or has violated @idreath, blood or urine for the purpose of authorized analysis.
intoxicatedoperatiorof an all-terrain vehicle law and if, prior toA test facility shall be prepared administer 2 of the 3 chemical
anarrest, the lavenforcement dicer requested the person to protestsof breath, blood ourine for the purpose of authorized araly
vide this sample. sis. The department may enter into agreements for the cooperative
(b) Use of testesults. A law enforcement éiter may use the USeof test facilities.
resultsof a preliminary breath screening test for the purpose of 2. ‘Designated chemical test.” A test facility shall designate
deciding whether or ndb arrest a person for a violation of theonechemical test of breath, blood or urine which it is preptved
intoxicatedoperation of an all-terrain vehidaw or for the pur  administerfirst for the purpose of authorized analysis.
poseof deciding whether or not to request a chemical test under 3. ‘Additional chemical test.” A test facility shall specify one
sub.(4p). Following thepreliminary breath screening test, chemichemicaltest of breath, blood or urine, other than the test desig
cal tests may be required of the person under &y). natedunder subd2., which it is prepared to administer for thespur
(c) Admissibility. The result of @reliminary breath screening poseof authorized analysis as an additional chemical test.
testis not admissible in any action or proceeding except to show 4. ‘Validity; procedure.” A chemical test of blood or urine
probablecause for an arrest, if the arrest is challenged, or to shomnductedor the purpose of authorized analysis is valid as pro
thata chemical test was properly requikgch person under sub. vided under s343.305 (6) The duties and responsibilities of the
(4p). laboratoryof hygiene, department of health and family services
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anddepartment of transportation undeB43.305 (6)apply toa latedtothe use of an intoxicant. Issues in any action concerning
chemicaltest ofblood or urine conducted for the purpose of authiolation of par (a) or this paragraph are limited to:

rized analysis under this subsection. Blood may be withdrawn 1. Whether the law enforcemenfioér had probableause
from a person arrested for a violation of the intoxicated operatigfibelieve the persowas violating or had violated the intoxicated
of an all-terrain vehicle law onlyy a physician, registered nursegperationof an all-terrain vehicle law

medicaltechnologist, physician assistant or person acting under 5 \whether the person was lawfully placed under arrest for

the directionof a physician and the person who withdraws thgqating the intoxicated operation of an all-terrain vehicle. law
blood, the employer of that person and dwspital where blood 3. Whether the law enforcemenfioér requested the person

is withdrawn have immunity from civil or criminébility as proe . ; ! X
vided under s895.53 to provide a sample or to submit to a chemical test and provided

. \ . . . . the information required under pde) 2.or whether the request
5. ‘Report.’” A test facility which administers a chemical test i\ ginformation was unnecessary under. fa 3.

of breath, blood or urine for the purpose of authorized analysis .
underthis subsection shall prepare a writteport which shall . - Whether the person refused to provide a sale sub
gut to a chemical test.

includethe findings of the chemical test, the identification of th
law enforcement dicer or the person who requested a chemical_(4) REPORTARREST TO DEPARTMENT. If & law enforcement
testand the identification of the person whmvided the sample Officer arrests a person for a violation of the intoxicated operation
or submitted to the chemical test. The fesility shall transmit Of an all-terrainvehicle law or the refusal lauhe law enforce
acopy of the report to the law enforcemeritcef and the person Mentofficer shall notify thedepartment of the arrest as soon as
who provided the sample or submitted to the chemical test. ~Practicable.

(c) Additional and optional chemical testd. ‘Additional (4x) OFFICER'SACTION AFTER ARRESTFOR OPERATINGAN ALL-
chemicaltest.’ If a person is arrested for a violation of the intoxif ERRAIN VEHICLE WHILE UNDER INFLUENCE OF INTOXICANT. A per
catedoperation of an all-terrain vehicle law or is the operator 8Pn arrested for a violation of sulic) (a) 1.or 2. or a local ordi
an all-terrain vehicle involved imn accident resulting in greatnance in conformity therewith or sulc) (b) 1.or2. may not be
bodily harm to or the death of someone and if the personrgeasedmtll 12 hours _have elapsepl _from the time of his or her
requestedo provide a sample or to submit to a test under(@pr arrestor unless a chemical test administered under(dpb(a) 1.

1., the person may request the test facility to administeadie showsthat the person has an alcoho_l concentration of 0.05 or less,
tional chemical test specified under g@) 3.0r, at his or her own Butthe person may be released to his oritrney spouse, refa
expense reasonable opportunitio have any qualified person tive of other responsible adult at any time after arrest.
administera chemical test of hisr her breath, blood or urine for ~ (4z) PUBLIC EDUCATION PROGRAM. (a) The department shall
the purpose of authorized analysis. promulgaterules to provide for a public education program to:

2. ‘Optional test.’ If a person is arrested for a violation of the 1. Inform all-terrain vehicle operators of the prohibitiamsi
intoxicatedoperation of an all-terrain vehidiaw and if the per penaltiesincludedin the intoxicated operation of an all-terrain
sonis not requested to provide a sample or to submit to artdet  vehiclelaw.
par.(a) 1, the person may request the test facility to administer a 2. Provide for the development of sigmsefly explaining the
chemicaltest of his or her breath, @t his or her own expense,teaintoxicatedoperation of an all-terrain vehicle law
sonat_)leopportuni_ty to have any qualified person administer a (b) The department shall develop and issuedncational
chemicaltest of his or her breath, blood or urine for the purpog@mphlieton the intoxicated operation of an all-terrain vehicle law
of authorized analysis. If a test facility is unable to performig pe distributed, beginning in 1989, fiersons issued all-terrain
chemicaltest of breath, the person mayuest the test facility to yehicleregistration certificates under sulig) and(2g).
administerthe designated chemical test under. i@ 2. or the (5) AGE RESTRICTIONS; SAFETY CERTIFICATION PROGRAM. (a)

addltlonalchemlcal te§t under pgb) 3. » Agerestriction. No person under 12 years of age may operate an
3. ‘Compliance with request.A test facility shall comply gji—terrainvehicle unless he he is operating the all-terrain
with a request under this paragraph to administer any chemigahicle for an agricultural purposand he or she is under the
testit is able to perform. supervisionof a person over 18 years of age or unless he or she is
4. ‘Inability to obtain chemical test.” The failure or inabilityoperatinga small all-terrain vehicle on an all-terrain vehicle trail
of aperson to obtain a chemical test at his or her own expense diesignatedy the department and he or she is accompanied by his
not preclude the admission of evidence of the results of a chem@aher parent. No person whausder 12 years of age may operate
testrequired and administered under p&$and(b). an all-terrain vehicle which is an implement of husbandry on a
(d) Admissibility; effect of tesesults; other evidenceThe roadway under angircumstances.No person who is under 12
resultsof a chemical test requirent administered under pga), Yyearsof age may operate an all-terraghicle on a roadway under
(b) or(c) are admissible in any civil or criminal action or proceedhe authorizatiorprovided under sulg4) (d) 6.under any circum
ing arising out of the acts committed by a person allegbdve Stances. No person who is under 12 years of age may rent or lease
violatedthe intoxicated operation of an all-terrain vehicle law o@nall-terrain vehicle. For purposes of this paragraph, supervision
the issue of whether the person was under the influence of @@esnot require that the person under 12 years of age be subject
intoxicant or the issue of whether the person had alcohol cdi® continuous direction or control by the person d&years of
centrationsat or above specified levels odatectable amount of age.
a restricted controlled substance in hisher blood. Results of  (b) All-terrain vehicle safety certificatel. Noperson who is
thesechemical tests shall be given théeef required under s. atleast 12 years of age and who is born on or ddtevary 1, 1988,
885.235 This subsection does not limit the right of a lforce may operate an all-terrain vehicle unless he or she holds a valid
mentofficer to obtain evidence by any other lawful means.  safetycertificate.

(e) Refusal. No person may refuse a lawful request to provide 2. Any person whds required to hold an all-terrain vehicle
one or more samples of his or her breath, blood or urine orto ss#fetycertificatewhile operating an all-terrain vehicle shall carry
mit to one or morehemical tests under p&a). A person shall thecertificate on the all-terrain vehicle and shall display the cer
not be deemed to refuse to provide a sanguléo submit to a tificate to a law enforcementfider on request. Persons enrolled
chemicaltest if it is shown by a preponderance of the evidérate in a safety certification program approved by the departmat
the refusal was due to a physical inability to provide the sampbperate an all-terrain vehicle in an area designated by the instruc
or to submit to the test due a physical disability or disease unretor.
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(c) Exceptions.Paragraph&) and(b) donot apply to a person operationof all-terrain vehicles for safety issues and other issues
who operates an all-terrain vehicle exclusivelylamd under the thatrelate to the responsible operation of all-terrain vehicles.
managemerénd control of th@ersons immediate family Para (d) The department shall pay the grants from the appropriation
graphs(a) and(b) do not apply to a person at least 12 years of agders.20.370 (5) (cx)
butunder 16 years of age who holds a valid certificate issued by(6) EQUIPMENTREQUIREMENTS. (a) A person who operates an

another state or a province of Canada. all-terrainvehicle during hours of darkness during daylight

(d) Safety certification mgram establishedThe department hours on any highway right-of-way is required to display a
shall establish orsupervise the establishment of a program giyhted headiamp and tail lamp on the all-terrain vehicle.
instructionon all-terrain vehicle laws, including the intoxicated (b) The headlamp oan all-terrain vehicle is required to dis
operationof an all-terrain vehicle lawegulations, safety and ,. 5 \hite light of suffcient illuminating power to reveal any
relatedsubjects. The department shall establish by rule an instrife 3, vehicle or substantial object at a distance of at least 200
tion fee for this programAn instructor conducting the programg etahéad of the all-terrain vehicle
of instruction under this paragraph shall collect the fee from eagh(c) The tail lamp on an aII—terrain'vehicle is requireditplay

person who receives instructiomhe department may determine . X . ; -
the portion of this fee, which may not exceed 50%, that the instrLﬁ% ed light plainly visible during hours of darkness frodistance

r
tor mayretainto defray expenses incurred by the instructor in cofl! 200 feetto therear , _ _
ductingthe program.” The instructor shall remit the remainder of (d) Every all-terrain vehicle is required to éguipped with at
thefee or if nothing is retained, the entire fee to thepartment. leastone brake operated either by hand or by foot.

(5m) GRANT PROGRAM. (a) Thedepartmenshall establisha  (e) Every all-terrain vehiclés required to be equipped with a
programto award grants to ganizations that meet the e||g|b|||ty funCtlonlng muffler to preVent excessive or unusual noise and

requirementsinder par(b). with a functioning spark arrester of a type approved by the U.S.
(b) To beeligible for a grant under this subsection, ajaniza- orestservice.
tion shall meet all of the following requirements: (6m) NoiseLimiTs. (a) No person may manufacture, sell, rent

1. The ooanization is a nonstock corporatiommanized in ©' oPerate an all-terrain vehicle that is constructed in such a man
9 P Y nerthatnoise emitted from the all-terrain vehicle exceeds 96 deci

this state. belson the A scale as measutiedthe manner prescribed under
2. The oganization promotes theperation of all-terrain rulespromulgated by the department.

vehiclesin a manner that is safe and responsible and that does no . .
) AccipenTs. (a) If an accident results in the death of any

harmthe environment. personor in the injury of anyperson which requires the treatment
e e e e o Sycs oG Ne PeSon by 2 prysisin. fhe spertor of each al- e
e : ’ ’ .Ughicleinvolved in the accident shall give notice of the accident
departmentapolicies that relate to the operation of aII—terrani]O a conservation warden or local law enforcemeiitafas soon
vehicles. T __aspossible and shall file a written report of the accident with the
4. The interest of the ganization is limited to the recreationalyepartmenon the form provided by it within 10 days after the
operationof all-terrain vehicles on all-terrain vehicle trails an@ccident.
otherareas that_ are_ fothe highways. . .. (b) If the operator of an all-terrain vehicle is physically ineapa
5. The oganization has a board of directors that has a majorfiie of making the report required by this subsection and there was
of members who are representatives of all-terrain vehicle clu themwitness to the accident capable of making the report, the
6. The opganizationprovides support to all-terrain vehiclewitnessmay make the report.
clubs. o N . ~ (8) RouTEs AND TRAILS. (a) Department authority The
(c) An omanization receiving a grant under this subsectiafepartmenshall encourage and supervise a systeaileferrain
shalluse the grant moneys promote and provide support to thesehicleroutes andrails. The department may establish standards
programestablished under sufg) by conducting activities that and procedures for certifying thelesignation of all-terrain

includeall of the following: vehicleroutes and trails.
1. Collecting data on the recreational operatioalbfterrain (b) Routes. A town, village, city or county may designate high
vehiclesoff the highways. waysas all-terrain vehicle routes. No state trunk highway or con

2. Providing assistance to the department in locating, recruiecting highway may be designated as an all-terrain vebide
ing, andtraining instructors for the program established undenlessthe department of transportation approves the designation.
sub.(5) (d). (c) Trails. A town, village, city county or the departmentay

3. Attempting to increase participation byrrent and future designatecorridors through land which @wns or controls, or for
all-terrainvehicle operators and owners in the program estabhich it obtains leases, easements or permission, for usié-as
lishedunder sub(5) (d). terrainvehicle trails.

4. Assisting the department of natural resources and the(d) Restrictions. The designating authority may speciffeef
departmenbf tourism in creating an outreach progranmform tive periods for the use of all-terrain vehicle routes and trails and
local communities of appropriate all-terrain vehicle use in themay restrict or prohibit the operation of an all-terrain vehicle dur
communitiesand of the economic benefits that may be gainédg certain periods of the year
from promoting tourism to attract all-terrain vehicle operators. (e) Signs. The department, in cooperation with the department

5. Attempting to improve and maintain its relationship witlf transportation, shall establish uniform all-terrain vehiolge
the department of natural resources, the department of tourisangdtrail signs and standards.
all-terrain vehicle dealers, all-terrain vehicle manufacturers, (f) Interference with signs and standsr pohibited. 1. No
snowmobileclubs, aglefined in $350.138 (1) (g)snowmobile person may intentionally remove, damage, deface, move or
alliancesasdefined in s350.138 (1) (d)and other @anizations obstructany uniform all-terrain vehicle route or traign or stan
thatpromote the recreational operation of snowmobiles. dardor intentionally interfere with the fefctive operation of any

6. Recruiting, assisting in the training afid providing sup uniform all-terrain vehicle route or trail sign etandards if the
portto a corps of volunteers that will assist in providing instrusignor standard is legally placed by the state, any municipality or
tion on the safe and responsible operation of all-terrain vehiclesy authorized individual.
that is given in the field to all-terrain vehicle operators. 2. No person may possess any uniform all-terrain vehicle

7. Publishinga manual in cooperation with the departmenbuteor trail sign or standard of the type established bylépart
thatshall be used to train volunteers in monitoring the recreatiomaént for the warning, instructiolor information of the public,
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unlesshe or she obtained thmiform all-terrain vehicle route or who violates sub(4c) (a) 1, 2., or2m. or (4p) (e)shall forfeit not
trail sign or standard in a lawful manndtossessioaf a uniform lessthan $150 nor more than $300.
all-terrainvehicle route or trail sign or standard creates a febut 2. Except as provided under suBd.a person who violates
table presumption of illegal possession. sub.(4c) (a) 1,2., or2m.or (4p) (e)and who, within 5 years prior
(9) ADMINISTRATION; ENFORCEMENT;AIDS. (@) Enforcement. to the arrest for the current violation, was convicted previously
The department may utilize moneys received under &)for  underthe intoxicated operation of an all-terrain vehicle law or the
all-terrainvehicle registration aids administration and for the purefusallaw shall be fined not less than $300 nor more than $1,100
posesspecified under 20.370 (3) (asand(5) (er)including costs and shall be imprisoned not less than 5 days nor more than 6
associatedvith enforcement, safety education, accidemorts months.
andanalysis, law enforcement aids to counties, and sihglar 3. A person whawiolates sub(4c) (a) 1,2., or2m.or(4p) (e)
costsin administering and enforcing this section. andwho, within 5 years prior to the arrest for the current violation,
(b) All-terrain vehicle pojects. Any of the following all- wasconvicted 2 or moréimes previously under the intoxicated
terrain vehicle projects areligible for funding as a state all-operationof an all-terrain vehicle law or refusal law shall be fined
terrain vehicle project from the appropriation account under sotless than $600 nor more th®,000 and shall be imprisoned
20.370(1) (ms)or for aid as a nonstagdi—terrain vehicle project notless than 30 days nor more than one year in the county jail.

from the appropriation accounts unde2.370 (5) (ctand(cu): 4. A person who violates supic) (a) 3.0r (4p) (e)and who

1. Acquisition of an easement or land in fee simple. hasnot attained the age of 19 shall forfeit not more than $50.

2. An all-terrain vehicle facility such as a parking area, riding (bg) Penaltiesrelated to intoxicated operation of an all-
area,shelter toilets or other improvement. terrain vehicle; underage passengerdf thereis a passenger

3. Development of all-terrain vehicteutes or all-terrain under16 years of age on the all-terrain vehicle at the time of a
vehicletrails. violation that gives rise ta conviction under sul4c) (a) 1.or2.

4. Development or maintenance of a snowmobile route ?F (4p) () the applicable minimunand maximum forfeitures,
trail or an of-the—road motorcycle trail or facility if the routeail Kles,an_d terms of(;mpnsonment under pgkg.1, 2., and3. for
or facility is open for use by all-terrain vehicles. the conviction are doubled.

5. Maintenance of all-terrain vehicle routes or all-terraip (br) Penaltiesrelated to intoxicated operation of an all-
vehicletrails. errain vehicle; enhancersl. If a person convicted under sub.

o (4c) (a) 1.0r 2. had an alcohol concentration of 0.17 to 0.199 at
6. Purchase of liability insurance. _ thetime of the ofense, the minimum and maximum fines speci

(c) Signs. In addition to the projects listed in péb), the  fied under par(b) 3.for the conviction are doubled.

departmentmay provide aid under this subsection to a town, vil 2. If a person convicted under sic) (a) Lor2. had an alco

lage, city or county for up to 100% of the cost of placing signg,| concentration of 0.20 to 0.249 at the time of tHerfe, the

developedinder sub(4z) (a) 2. _ _ minimum and maximum fines specified under. gay 3. for the
.(10) |._IABILITY OF LANDOWNERS. Section895.52applies t0 ¢gonvictionare tripled.

this section. , N . 3. Ifa person convicted under sic) (a) 1or2. had an alco
(11) LocAL ORDINANCES. (a) Counties, towns, cities and-vil po| concentration of 0.26r above at the time of thefefse, the

lagesmay enact ordinances regulating all-terrain vehicles on alisinimum and maximum fines under pé) 3. for the conviction
terrainvehicle trails maintained by or on all-terrain vehicle routgge quadrupled.

designatedy the countycity, town or village. _ 4. The increased fines in this paragraph do not apply if the per
(am) Any county town, city or village may enact an ordinanc&on convicted under sulg4c) (a) 1.or 2. is subject to pafbg).

which is in strict conformity with this section and rules promul (c) Penalties elatedto causing injury; intoxicantsA person

gated by the l(IJIepartment undehis szcltjlonh_ if the ordinance g violates sub(4c) (b)shall be fined not less than $300 nor

encompassesll aspects encompassed by this section. morethan $2,000 and may be imprisonedlass than 30 days nor
(b) If a countytown,city or village adopts an ordinance regumorethan one year in the county jail.

lating all-terrain vehicles, its cleshall immediately send a copy (cg) Penalties elated to causing deathr injury; interference

of the ordinance to the department and to thieeobf any law ,:ip, signs and standds. A person who violates sutg) (f) 1.is

enforcementgency of the municipality or county havipgis- ity of a Class H felony if theiolation causes the death or
diction over any highway designated as an all-terrain vehlc%jury as defined in 80.67 (3) (b) of another person.

route : - .
. ) . (cm) Sentence of detentioThe legislature intends thedurts
(12) EnForcemeNT. (@) An oficer of the state trét patrol gethe sentencingption under 973.03 (4)whenever appropri
unders. 110.07(1), inspector under 410.07 (3) conservation iafor persons subject to pdb) 2.or 3. or (c). The use of this
wardenappointed byhe department under23.1Q county sherif o ion can result in significant cost savings for the state and local
or municipal peace €iter has authority and jurisdiction to %overnments.

enforcethis section and ordinances enacted in conformity wi (d) Calculation of pevious convictions.n determining the

this section. numberof previous convictions under péb) 2.and3., convic

(b) No operator of an all-terrain vehicle may refuse to stqp)ns arising out of the same incident or occurrence shall be
after being requestedr signaled to do so by a law enforcementy \ntedas one previous conviction.

officer. ; i
: . . (dm) Reporting convictions tthe departmentWhenever a

(13) PenaLTIES. (a) Generally. Except as provided in pars. sersonis convicted of a violation of the intoxicated operation of
(am)to (e), any person who violates this section shall forfeit @iy 5]1-terrain vehicle laythe clerk of the court in which the con
more than $250. _ o viction occurred, or the justice, judge or magistrate of a court not

(am) Penalty elated to interfegnce with signs and stand:  havinga clerk, shall forward to the department the recoslioh
Exceptas provided in pafcg), a person who violates suB) (f)  conviction. The record of conviction forwarded to the department
andwho, within the last 2 years prior to the arrest for the curregtiall state whether the fehder was involved in an accident at the
violation, was 2 or more times previously convicted for violatingime of the ofense.

aprovision of this chapter shall forfeit not more than $500. (e) Alcohol, contolled substances or conlfed substance
(ar) Penalty elated to noresident trail passesAny person analogs;assessmentn addition to any other penalty or ordar
who violates sub(2j) shall forfeit not more than $1,000. persorwho violates sul{4c) (a)or (b) or (4p) (e)or who violates

(b) Penalties elated to intoxicated operation of an all-terrains. 940.090r 940.25if the violation involves the operation of an
vehicle. 1. Excepts provided under subdi.and3., a person all-terrainvehicle, shall be ordered by the court to submit to and
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complywith an assessment by an approved public treatment fa2iB.38 Natural resources law violation hotline. (1) The
ity for an examination of the persenise of alcohol, controlled departmenshall maintain a toll-free telephone number at depart
substancesr controlled substance analogs. The assessment ordentheadquarters to receive reports of violatiohany statute
shallcomply with s343.30 (1q) (c) 1. @oc. Intentional failure or administrative rule thahe department enforces or administers.
to comply with an assessment ordered under this paragrdpte department shall relay these reports to the appropriate warden
constitutescontempt of court, punishable under 285. or officer for investigation anénforcement action. The depart
(f) Restoration oreplacement of signs and standisrinaddi ~ Mentshall publicize the toll-free telephone number as widsly
tion to any other penaltthe court may order the defendant t@0ssiblein the state.
restoreor replace any uniform all-terraiehicle route or trail sign ~ (2) The department shall maintain records which permit the
or standard that the defendant removed, damagethced, releaseof information provided by informants while protecting
movedor obstructed. the identity of the informant. Any records maintained by the
History: 1985 a. 291987 a. 200853, 399, 403 1989 a. 31275, 359, 1991 a. 39  departmentvhich relate to the identity of informants shall be only

303 315 1993 a. 16105 119, 405 1995 a. 27%s.1350t0 1351, 9126 (19) 1995 a. ; i i ini i
436 443 1007 5. 27248 264 1000 &, 92001 5. 1690, 106 108 2003 4. 3007 for the confidential use of the department in the administration of

251 326 this section, unless the informant expressly agrees to release the
Cross Refeence: See also ct\R 64 Wis. adm. code. records. Appearance in court as a witness shall not be considered
Countyforest roads open to vehicular frafre highways that can be designatedconsentby an informant to release confidential records main

asroutes under sub. (8) (b).7 Atty. Gen. 52 tainedby the department.

. . ) . History: 1979 c. 341993 a. 16:.676 Stats. 1993 s. 23.38.
23.35 Reciprocal registration exemption agreements
for federally recognized American Indian tribes and 23.40 Environmental impact statement. (1) DETER
bands. (1) Thesecretary shall enter into a reciprocal agreemegivatioN IF ENVIRONMENTAL IMPACT STATEMENT IS REQUIRED. Any
with a federally recognized American Indian tribe or band in thpt%rsonwho files anapplication for a permit, license or approval
stateto exempt, from the registration and certification requirq;rantedor issued by the department, shall sulbwti the applica
mentsof this state, boats, snowmobiles and all-terrain vehiclggn a statement of the estimated cost of the projeptaposed
thatare owned by tribal or band members and registered undeycion for which the person seeks a permit, license or approval.
registrationprogram established by tiébe or band if the tribe or The department may seek suftirther information as it deems
bandrequests the agreement and if thgistration program does necessaryo determine whether it must prepare an environmental
all of the following: impactstatement under $.11

(a) Requires that boats, snowmobiles and all-terrain vehicles(2) NoTiFicaTion; ESTIMATE OF FEE. (a) If the departmeris
display decals or identification numbers showing valid registraequiredto prepare an environmental impact statement, it shall
tion by the tribe or band. notify the person by certified mail.

(b) Employs registration decadsid certificates of number that  (b) The department shall indicatee estimated environmental
aresubstantially similar to those employed by the registration phpactstatement fee.
certification programs of thistatewith regard to size, legibility (3) ENVIRONMENTAL IMPACT STATEMENT FEE. (a) The depart
information content and placement on theat, snowmobile or mentshall chage an environmental impact statement fee if it is
all-terrainvehicle. requiredto prepare an environmentahpact statement or if it

(c) Employs a sequential numbering system that includesatersinto a preapplication service agreement.
seriesof letters or initials that identify the tribe or band issuthmgy (b) The amount of the environmental impact statement fee

registration: _ o _ _ _ shall equal the full cost of the preparation of the environmental
(d) Provides all registratiomformation to this state in one of impactstatement and the full cost of any preapplicaservices
the following ways: if the department enters into a preapplication service agreement.

1. By transmitting all additions, changes or deletions of ;egighesecosts shall include theost of authorized consultant ser
tration information to persons identified in the agreement, faficesand the costs of printing and postage.
incorporationinto the registration records this state, withinone  (c) The department shall determine the manner in which the
working day of the addition, change or deletion. environmentalmpactstatement fee is to be paid. The department
2. By establishing a 24—hour per ddgta retrieval system, may requireperiodic payments if preapplication services are pro
consistingof either a lanenforcement agency with 24—hour petvided.
day stafing or a computerized datatrieval system to which law  (d) Except as provided in p&e), the department shall deposit
enforcemenbfficials of this state have access at all times. any environmental impact statement fieethe general fund and

(e) Provides reciprocal exemptions, from the tsber bands ~ shalldesignate clearly the amount of the fee related to the cost of
registration requirements, for boats, snowmobiles and all-terraiathorizedenvironmental consultant services and the amount of
vehiclesregistered or certified by this state that are substantiall}e fee related to the cost of printing and postage.
asfavorable as the exemptions enjoyed by the tribe or the bande) The department shall credit any environmental impact
underthe agreement. In this paragraph, “reciprocal exemptiostatemenfee for a project involving the generation of electricity
meansan exemption under the agreement that exempts frontodhe appropriation under 20.370 (3) (dh)
tribe’s or bands registration requirements, for operatigithin (4) PREAPPLICATION SERVICE AGREEMENT. The department
the boundaries of the tribg'or bands reservation, a boat, snew may enter into an agreement to provide preapplication services
mobile or all-terrain vehicle that is owned by a persgro is not necessaryto evaluatehe environmental impact of a project or
a member of the tribe or baadd that is registered or certified byproposedactivity, monitor major developments and expedite the
this state to the same extent that the agreement exemptsti@n anticipatedpreparation of an environmental impact statement if
registrationand certification requirements, for the operatol  the project or proposed activiig lage, complex or environmen
side the boundaries of the tribg’or bands reservation, a boat, tally sensitive and if the person planning the project or proposed
snowmobileor all-terrain vehicleghat is registered by the tribe oractivity agrees iwriting even though that person has not filed an
band. applicationfor any permit, license or approval granted or issued

(2) An agreement entered intmder sub(1) may cover areg by the department and no environmental impact statehast
istration program for boats, snowmobiles all-terrain vehicles beenprepared.Preapplication services include preliminary envi
or any combination thereof. ronmentalreviews, field studies and investigations, laboratory

History: 1993 a. 405 studiesand investigations and advisory services.
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(5) AUTHORIZED ENVIRONMENTAL CONSULTANT SERVICES. The (a) “Applicant” means any person who files an application or
departmentay enter into contracts for environmental consultastibmitsa notification of intent undet6 USC 808(b) with the
servicesunder s23.41to assist in the preparation of an environcommission.
mentalimpact statement or to provide preapplication services. (b) “Application” means a request for a license undeiptioe

(6) EXEMPTION FROMFEEFORMUNICIPALITIES. Subsection§?) ceduresn 16 USC 800802 8030r808or a request for an exemp
(b) and(3) do not apply with respect to municipalities, as definetibn underlé USC 823ar 824a-3
unders.345.05 (1) (c) (c) “Commission” means the federal eperegulatory com

History: 1975 c. 39199, 1977 c. 29418 1979 c.221; 1983 a. 18%.329 (31)  mission.

1987a. 271989 a. 311993 a. 16 . - . . .
Cross Refeence: See also ciNR 150 Wis. adm. code. (d) “Date of filing” means the date an applicant submits a noti

fication of intent or the date an applicant files an application,
23.41 Construction and service contracts. (1) In this whicheveris earlier
section: (2) AuTtHoriTy. In order to carry olits consulting role to the
(a) “Construction work” includes all labor and materials usegommissionunderl6 USC 800802, 803 808, 823aand824a-3
in the erection, installation, alteration, repaioving, conversion, andthe federal regulations promulgated under those sections, the

demolitionor removal of any building, structure or faciligy any ~departmentnay chage fees to applicants for reviewing and eval
equipmentattached to a building, structure or facility uatingapplications and notifications of intent undérUSC808

(b) “Environmental consultant services” includes servicd®)-
provided by environmental scientists, engineers and other (3) FEEs. If the department chges fees under this section:
experts. (@) The department shall clyar fees only for the time it

(2) The department may contract for construction worRxpendseviewing and evaluating an application or a notification
relatedto hazardous substance Sp||| response und®2si1lor of Inter_lt from the date of flllng_ until the _CommISSIOH makes a
environmentatepair under £292.31or for engineering services determinationwhether or not to issue the license.
or environmental consultant servidasonnection with such cen (b) The department shall determine the fee for each applicant
structionwork. by calculating the applicat’proportionate share of the costs

(3) The department may contract for environmental consuncurredby thestate in a fiscal year in reviewing or evaluating
tant services to assist in the preparation of an environmen@ﬂpllcatlonsor notifications of intent under this section. The

impact statement or to provide preapplication services underdgpartmenshall calculate the proportionate share foapplicant
23.40Q by dividing the amount of horsepowers authorized by the cem
ission,of the applicans power project by the total amount of
: : orsepoweras authorized by the commission, of all power-proj
signedby the secretary or the secretaresignee obehalf of the ectsbeing reviewed oevaluated under this section during the fis

state.
calyear

(5) Eachcontract for construction work entered into by the (©) The department may collect fees on a quarterly basis
departmentinder this section shall be awarded on the basis of bids P y qu y IS

or competitive sealegroposals in accordance with procedures (d) The department shall deduct any amount it receives as
establishecby the departmentEach contract for construction "eéimbursementinder16 USC 823dor reviewing and evaluating
work shall be awarded to the lowest responsible bidder or the i @pplication or notification of intent from the fee it aes an
son submitting the most advantageous competitive sealed pﬂppllcantfor reviewing that application or notification of intent.
posalas determined by the departmentthi bid of the lowest (4) LIMITATION ON CHARGING OF FEES. Notwithstanding subs.
responsiblevidder orthe proposal of the person submitting thé2) and(3) (a) the department may not charanyfees under this
mostadvantageous competitive sealed proposal is determinedsggtion after October 1, 1995, for reviewing and evaluating
the department to be in excess of the estimated reasonable va@licationsor notifications of intent.

of the work or not in the public interest, the department may reject(5) UseoF FEes. The department may not expend the fees it
all bids or competitive sealed proposals. Every such contractéslectsunder this section except fthre costs that are consistent
exemptedrom ss16.70t016.7516.75516.76 16.767t016.82  with and that are necessary for reviewing and evaluatiptica
16.85516.87and16.89 but ss16.528 16.754and16.765apply tionsand notifications of intent und&6 USC 800802, 803, 808,

to the contract. Every such contract involviag expenditure of 823aand824a-3

morethan $60,000 is not valid until the contract is approved by thetistory: 1989 a. 31359 1991 a. 391993 a. 16437.
governor. This section is unconstitutional. Federal law preempts its applicafiisconsin

. . Valley Improvement Co..\Meyer 910 F Supp. 137§1995).
(5m) If the governor or the goverriserdesignee determines

thatit is in the best interest of this state, he or she may waive $1 455 Environmental education. (1) The department
requirementnder sul(5) for bids or competitive sealed propos sha|seek the advice of the environmental education board on the

(4) Each contract entered into under this section shall

alsunder any of the following circumstances: developmenbf environmental education programs.
(@ Inan emegency involving the public health, welfare or (2) (8) The department may clye the participants in a
safetyor the environment. departmentaénvironmental education program fees to cdker

(b) The department desires to usmovative or patented costsof theprogram. The amount clyggad may not exceed the
technologythat is available from only orsource and that in the costsof conducting the program.
judgmentof the department would provide the best practicable (b) The fees collected by the department under(@gior the
hazardoussubstance spill response undeR@2.11or environ  yseof the MacKenzie environmental center shall be deposited
mentalrepair under £292.31 thegeneral fund and credited to the appropriation uncz4.870
(6) Thedepartment shall attempt to enstirat at least 5% of (9) (gb).
thetotal amount expended under this section in each fiscalsyear History: 1989 a. 2991995 a. 271997 a. 2%s.785t0 788 Stats. 1997 £3.425.
paidto minority businesses, as defined in6.75 (3m) (a) CrossReference: See also SR 1.70 Wis. adm. code.

History: 1989 a. 31359, 1991 a. 391995 a. 2271997 a. 272001 a. 16 . . . .
23.45 Nondisclosure of certain personal information.

23.42 Environmental consulting costs for federal (1) In this section:
licensing of power projects. (1) DeriniTioNs. In this see (a) “Approval” means any approval issued by the department
tion: or its agents through an automated system established by the
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departmenfor the issuance of approvals unde2$8.024or the 299.85(7) (a)2. or 4. applies, or violations of local ordinances
issuanceof vehicle admission receipts unde8.01 (7m) (d)  enacted by any local authority in accordance with3s33 (1)

(b) “List’ means a computegenerated list compiled or main (@m)or 30.77
tainedby the department from information provided to the depart (2) All actions taecover these forfeitures and costs, fees, and
ment by individuals who have applied for an approval or for+egisurchargegmposed under cl&14 are civil actions in the name of
trationand that contains the personal identifiers of 10 or more thie state of Visconsin, shall be heard in the circuit court for the
thoseindividuals. countywhere the dénse occurred, and shall be recovered under

(c) “Personal identifier” means a name, social secuityr ~ theprocedure set forth in s3.50t0 23.85
ber,telephone numbestreet address, postfio€ box number or (3) All actionsin municipal court to recover forfeitures, plus
9-digit extended zip code. costs,fees, and surchges imposed under c814, for violations

(d) “Registration” means any registration documentatin, of local ordinancesnacted by any local authority in accordance
definedin s.23.33 (1) (jn)or 5.350.01 (10t)or certification or reg  With s.23.33 (1) (am)or 30.77shall utilize the procedure in ch.
istrationdocumentation, as defined in3€.50 (3b)issued by the 800. The actions shall be brought before tinanicipal court hayv
departmenbr its agents. ing junlsdlctlon. PrO\rl]lsmn(;s rela'gltng to (;:lt?tlorlwst,_ arreg@tsatstlc:a

(2) If a form that the department or its agents require an ind}9; [€1€ases, searches, deposits, and stipu'atioms contest in
vidual to complete in order to obtain an approval or a registrati<§ﬁ'23'51 (1m) (3), and(8), 23.53 23.54 23.5610 23.64 23.66
requiresthe individual to provide any of the individuspersonal 211d23.67shall apply to violations of such ordinances.
identifiers, the form shall include alace for the individual to ~ (4) Wherea fine orimprisonment, or both, is imposed by a
declarethat the individuat personal identifiers obtained the Statuteenumerated in sufil), the procedure in cB68shall apply
departmentr its agents from the information on the form may ng@Hlstory: 1975 c. 3651977 c. 29305 1977 c. 44%s.44, 497, 1979 ¢.325.92

° ) . 7), 1979 c. 3455.703h 2102 (39) (f) 1981 c. 3901985 a 361987 a. 271987 a.
bedisclosed on a list that the department furnishes to another s.4: 1989 a. 79284, 335, 3(59)1(9)91 a. 3997: 1993 a. 16243 344, 349, 491:

son. 1995 a. 27216, 227,290, 1997 a. 351999 a. 92001 a. 562003 a. 139276
(3) If the department or its agents require an individual to pr:

vide, by telephone or other electronic means, any of the indivi

al’s personal identifiers in order to obtain an appraval registra

.51 Words and phrases defined. In ss.23.50t023.85
the following words and phrases have the designated meanings

tion from the department, the department or its agents shall ask{fji§ssa diferent meaning is expressly provided or duatext
individual at the time that the individual provides the informatiofl®@ry indicates a dférent meaning:
if the individual wants to declare thidie individuals personal ~ (1d) “Captive” has the meaning given in169.01 (2)
identifiersobtained by telephoner other electronic means may (1m) “Citation” means a pleading of essential facts appli
not be disclosed on a list that the department furnishes to anottesle law coupled with a demand for judgment, which notifies the
person. personcited of a violation ofa statute or rule enumerated in s.
(4) The department shall provide to an individual upo®3.50(1) or of a violation of a local ordinance, and requests the
requesta form that includes a place for the individual to declafersonto appear in court. Part of the citation is a complaint.
thatthe individuals personal identifiers obtained by the depart (2) “Complaint” means thepleading of essential facts and
mentor its agents mawgot be disclosed on a list that the deparapplicablelaw coupled with a demand for judgment.
mentfurnishes to another person. (2L) “Corporation” includes a limited liability company

~(5) (a) The department may not disclose on any list tat-it  (2p) “Crime laboratories and drug law enforcement assess
nishesto anothemperson a personal identifier of any individuaiment” means the assessment imposed unde§5755

who has made a declaration under @, (3) or (4). (3) “Enforcing officer” means peace fider as defined by s.

(b) Paragraptlta) does not apply to a list that the departmerg3g.22(22), or a person who has authority to act pursuant to-a spe
furnishesto another state ageneylaw enforcement agency or &ific statute.
federalgovernmental agencyA state agency thagceives a list  (3¢) “Enyironmentalsurchage” means the surchge under s.
from the department containing a personal identifier ofindy 599 g3
vidual who has made a declaration under &i(3) or (4) may (3g) “Fishing shelter removal surchge” means the sur
not disclose thg@ersonal identifier to any person other than a stat argeunder $29.985
agency,a law enforcement agency or a federal governmen (3?]1) “Tail sur(.:hage” means the surchge by $302.46 (1)
agency. :

History: 1999 a. 88186 2001 a. 16 (5) “Natural resources restitution surchhat means the sur

chargeunder s29.9890r 169.46 (2)

2349 Credlt Card use Ch.af:ges.. The department Sha” cer (59) “Natural resources SUrCl"QE" means the Surcl’gﬂ'
tl_fytt(()j th_(:hst(?]cretary (;f adr(;w_ltnlstrgtlotpi ttt1e amour:jt ?fg{ﬁmjse tunders. 20.987
ciatedwi e use of credit cards thiatassessed to the depar “ "
menton deposits accepted unde8.66 (1m)by conservation 75§6())5 Penaltysurchage” means the penalty surcharunder s.
wardensand the secretary of administration sipaly the chayes ) u . . . i '
from moneys received under 59.25 (3) ()and (k) that are (Gm)hSnowrgobllsgr%gllsltratlon restitution surcge” means
rej?rvedfgggaygfgggof gqugggefogz%%? 523?? 907 (3) (e) 12e. t e(il)Jr‘(‘:Sl??r?n:J;ns?rrne:né ansorder to appear in court at a particu

istory: a. a. a. a.

lar time and place. It accompanies the delivery of a complaint but

23.50 Procedure in forfeiture actions. (1) Theprocedure nota citation.
in s5.23.50t023.85applies to all actions in circuit court to recover (8) “Violation” means conduaivhich is prohibited by state
forfe:ctures,lplus COSfIS. fees, and surahes lmpose? )under ch.law or municipal ordinance and punishable by a forfeiture.
814, for violations of ss77.09 90.21,134.6Q 167.10 (3)167.31 9) “Weaponssurchage” means the surchmrunder s167.31
(2), 281.48 (2)o (5), 283.33 285.57 (2) 285.59 (2)(3) (c) and (5)_( ) "Weap % o
(4), 287.07 287.08 287.81and299.64 (2) subchVI of ch. 77 wnf . : : :
this chaptey and chs26 to 31, ch. 169, and ch.350, and any (2?) “V\\//\'lllclid ar_nm?l hi‘ﬁht? meaning given in 5’;&9-01 (37)
administrativerules promulgatethereunderviolations specified ~ (10) “Wild animal protection surchge” means the surctge
unders.285.86 violations of ch951if the animal involved is a unH?setorrS.'Z%?ng 3651877 c. 29179 c. 341985 2, 361985 2. 332,251 (7
captivewild animal, violations of rules of the Kickapoo reservgqgs, 2y7: 1989 a. 1071991 a. 391093 a. 12 1995 a. 2271997 &. 27248 1999
management board underdd..41 (7) (k) violations to which s. a.9; 2001 a. 562003 a. 139
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23.52 Two forms of action. Actions under this chapter mayof the court appearance dategve the court for relief from the
be commenced by a citation, or by a complaint and summonseffectsof the stipulation.
History: 1975 c. 365 (k) Notice that if the defendant does not make a deposit and

L o _fails to appear in court at thane fixed in the citation, the court
23.53 Use of citation. (1) The citationcreated under this mayissue a summons or an arrest warrant.

sectionshall, in' all actions to recover forfeitures, plus costs, fees, L) Anv other pertinent information

andsurchages imposed under cil4, for violations of those stat H(ist)ory: 12.;75 c. 365p1977 c. 291979 c. 341981 c. 3171985 a. 361987 a. 27

utesenumerated in £3.50 (1) any administrative rules promul 39g 1997 a. 391997 a. 272003 a. 139

gatedthereunderand any rulef the Kickapoo reserve manage

mentboard under 1.41 (7) (k)be used by any law enforcemen23.55 Complaint and summons forms. (1) COMPLAINT.

officer with authority to enforce those laws, exctpit the uni It must appear on the face of the complaint that there is probable

form traffic citation created under 345.11may be used by a traf cause to believe that a violation has been committed and that the

fic officer employed under 410.07in enforcing s167.31or by ~defendanhas committed it. The complaint shall accompany the

anofficer of a law enforcement agency of a municipalitgaunty summonsand shall contain the information set forth i2%54 (3)

or a trafic officer employed under s110.07 in enforcings. (a)to(d) and:

287.81 In accordance with 845.11 (1m) the citation shall not  (a) The title of the cause, specifying the name of the court and

beused for violations of cl®50relating to highway use. The ¢ita countyin which the action is brought and the namesaaidtesses

tion may beused for violations of local ordinances enacted by amyf the parties to the action.

local authority in accordance with 23.33 (1) (am)or 30.77. (b) A plain and concise statement of the violation identifying
(2) Notwithstandingany otherprovision of the statutes, thethe event or occurrence from which the violation arose and-show

useof the citation by any enforcingfafer in connection with a ing that the plaintifis entitled to relief, the statute upon which the

violation is adequate process to give the appropriate court judauseof action is based and a demand féoréeiture, the amount

diction over the person upon the filing with such court of the citef which shall not exceed thmaximum set by the statute

tion. involved, plus costs, fees, and suraes imposed under c814,

History: 1975 c. 3651977 c. 291979 c. 341985 a. 361987a. 271987 a. 200 andany other relief that is sought by the plaintif

s.4; 1080 a. 33519914, 39 1093 a. 3491005 a. 27216, 227, 1997 &, 352003 a. . , . _
Sq 1089 2. 3319912, 391993 a. 3491995 . 27216 a.352003a (c) In an action by or against a corporation the complaint must

After issuing a citationo an Indian fisherman, the state must prove at the pre-tri@Verits corporate existence and whether it is a domestic or foreign
hearingthat enforcement against the Indian fishermen is reasonable and necesgdyporation.
Statev. Peterson98 Ws. 2d 487297 N.W2d 52(Ct. App. 1980). .
(2) Summons. The summons shall contain:

23.54 Citation form. (1) The citation shaltontain a com (@) The title of the cause, specifying the name of the court and
p|aint’ a case history and a report of court action on the case.countyin which the action is brought and the names of all parties

(2) It must appear on the face of the citation that there is prdf the action.

ablecause to believe that a violatibas been committed and that (0) A direction summoning and requiring the defendant
the defendant has committed that violation. appeatin a specified court ongarticular date not less than 10 days

(3) The citation form shall provide for the following: foIIowlin_gtservice of the summons to answer the accompanying
. . ._.complaint.
of t(k?t)a ggfeeﬂggnnet’ addresscial security number and date of birth (c) A notice that in case of failute appearjudgment may be
) . . renderedagainst the defendant according to the demand of the
" ég%"—ggﬁlgepa”mem permit or license numbithe defendant, ¢omplaint, or the courtmay issue a warrant for the defendant
: arrest.
(c) The name and department of the issuirfiget History: 1975 c. 3651977 c. 291979 c. 341985 a. 361987 a. 271991 a. 39

(d) The violation alleged, the tinand place of occurrence, al9972 272003 a. 139
statementhat the defendant committed the violation, the statutes 55 Arrest with a warrant
administrativerule or ordinance violated and a designatiothef for' a violation of those statutés

violationin language which can be readily understbpa person 5qminjstrativerules promulgated thereungany rule of theick-
makinga reasonable fefit to do so. apooreservemanagement board under4d..41 (7) (k) or any
() The maximum forfeiture, plus costs, fees, and sugeBar |ocal ordinances enacted by any local authority in accordaitice
imposedunder ch814, for which the defendant might be founds.23.33 (1) (am)or30.77 after a warrant that substantially com

(1) A person may be arrested
enumerated iB3s50 (1) any

liable. plieswith s.968.04has been issuedExcept as provided in sub.

() A date, time and place for the court appearance, and a noie the person arrested shall be brought without unreasonable
to appear delaybefore a court having jurisdiction to try the action.

(g) Provisions for deposit and stipulation in liefia court (2) In actions to collect forfeitures, plus costs, fees, surd
appearance. chargesmposed under ct814, the judge who issues a warrant

(h) Notice that thelefendant may make a deposit and there%ﬂder_SUb-(l) may endorse upon the warrant the amount of the
obtainrelease if an arrest has been made. eposit. If no endorsement is made, the deposit schedule under s.
(i) Notice that if the defendant makes a deposit and fails ﬁrgdﬁgr?tkt])ael;oargptﬁeucrgﬁfts the court directs that the person be

appeaiin court at the time fixed in the citation the defendaiit -9 :

bedeemed to have tendered a plea of no contest and submitted{Gasy o 361663 @ 340166 o 2rp36 2005 2 dag o 19878200

a forfeiture, plus costs, fees, and surgesimposed under ch.

814, not to exceed the amount of the deposlie notice shall also 23.57 Arrest without a warrant. (1) A person maybe

statethat the court may decide to summon the defendant ratherestedvithout a warrant when the arrestindiadr has probable

thanaccept the deposit and plea. causeto believe that the person is committing or has committed
() Notice that if the defendant makes a depasit signs the aVviolation of those statutes enumerated 28s50(1), any admin

stipulation the defendant will be deemed to have tendered a pgféeativerulespromulgated thereundeany rule of the Kickapoo

of no contest and submitted to a forfeiture, posts, fees, and reservemanagement board under41.41 (7) (k) or any local

surchargeimposed under ci814, not to exceed the amount of thedrdinancesenacted by any local authority in accordance with s.

deposit. The notice shall also state that the court may decide2d.33(11) (am)or 30.77 and:

summonthe defendant rather than acceptdkposit and stipula (a) The person refuses to accept a citation or to makpasit

tion, and that the defendant may any time prior to or at the timeunders.23.66 or
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_ (b) The persomefuses to identify himself or herself satisfacto  (3) Pursuant to a valid search warrant;
rily or the oficer has reasonable grourtdsbelieve that the person  (4) With the authority and within the scope of a right of lawful

is supplying false identification; or inspection;
(c) Arrest is necessaty prevent imminent bodily harm to the  (5) Incidentto theissuance of a lawfully issued citation under
enforcingofficer or to another s.23.6Q
(2) In all cases the Giter shall bring the person arrested (6) During an authorized temporarguestioning under s.
beforea judge without unnecessary delay 23.59 or
History: 1975 c. 3651987 a. 20G.4; 1993 a. 3491995 a. 27216 (7) As otherwise authorized by law

. ) History: 1975 c. 365
23.58 Temporary questioning without arrest.  After hav Thewarrantless search of a fishernsatnuick by state conservation wardens under
ing identifiedhimself or herself as an enforcindicér, an enfore  s.29.33 (6) wapresumptively reasonable. Statérickson, 101 Ws. 2d 224303
; f ; ; .2d850(Ct. App. 1981).
ing officer may stop a person in a public place for a reasonabi¥
periodof time when the diter reasonably suspects that speh 23.62
sonis committing, is about to commit or has committed a violatiot:
of those statutes enumerated ir23.50 (1) any administrative
rules promulgated thereundeany rule of the Kickapoo reserve

managemenioardunder s41.41 (7) (k) or any local ordinances . 1gatecthereunderany rule of thekickapoo reserve man

enactedby any localauthority in accordance with 83.33 (1) 5 amentboard under s41.41 (7) (k) or any local ordinances
(am)or30.77. Such a stop may be made only where the e.nforc'@aactecby any localauthority in accordance with 83.33 (1)
_?_E'Ce;fhas propedr aUth%”tK to make ar:j ar(rjgsstmh fa X'OIat'on' (am) or 30.77 the oficer may proceed in the following manner:
anggp;gﬁg{{:)iyof?&agertséggr:gﬁ(in Sﬁchrgz?e?]titors frsc;stg% nr?a) Issue a citation to the defendant in the form specified in s.
porary questioning shalbe conducted in the vicinity where thegg’jﬁ ?N%%Fr’g ?rfgv\t}ggtisohna\lflvgg (f;lc)ergr\r/lviltttgctihc?r(\:/!/‘ietrklu( t%%uc:ﬁk:g the
personwas stopped. Y

History: 1975 c. 3651987 a. 208.4; 1993 a. 3491995 a. 27216 municipaljudge in the case of an ordinance violation;
(b) Proceed, in proper cases, unde&X3s560r 23.57 or

23.59 Search during temporary questioning. When an (c) Bring the information to the district attorney so that he or
enforcingofficer has stopped a person for tempomgugstioning she may proceed pursuant t®3.65
pursuantto s.23.58 and reasonably suspects that he or she or (2) A citation may be issued or served anywhere in the state
anotheris in danger of physical injurhe oficer may search such py delivering a copy tahe defendant personally or it shall be
personfor weapons or any instrument or article or substang@rvedby leavinga copy at the defendastisual place of abode
readily capable otausing physical injury and of a sort not erdiwith a person of discretion residing therein or by mailing a copy

narily carried in public places by law abiding persons. If tfie of to the defendarg’last-known address. It shall be issued or served
cer finds such a weapon or instrument, or any other property pg a law enforcement fier.

sessiorof which he or she reasonably believes may constitute th@istory: 1975 c. 3651979 c. 1751987 a. 206.4; 1993 a. 156349, 1995 a. 27

commissionof a violation of those statutes enumeraesl23.50 216

(1) or which may constitute a thrdathis or her safetyhe oficer - . . _

maytake it and keep intil the completion of the questioning, a2>-63 _Officer's action after issuance of citation.  After

which time he or shehall either return it, if lawfully possessed € enforcing oficer has issued a citation, theioér:

or arrest the person spiestionedor possession of the weapon, (1) May release the defendant;

instrumentarticle or substance, if he or she has the authoriddgto  (2) Shall release the defendant when he or she:

so, or detain the person until a proper arrest can be made by appr¢a) Makes a deposit under28.66 or

priateauthorities. Searches during temporary questioning as pro (5) Makes a deposit and stipulation of no contest under s.

vided under this section shall only be conducted by those enfosg g7

ing officers who have the authority to make arrests for crimes. (3) Shall proceed under £3.57 if the defendant is not
History: 1975 c. 365 released. "

History: 1975 c. 365

Issuance of a citation. (1) Whenever an enforcing
®¥icer has probable cause to believe that a person subject to his
or her authority iscommitting or has committed a violation of
thosestatutes enumerated in28.50 (1) any administrative rules

23.60 Search incident to the issuance of a lawfully

issued citation. If the enforcing dicer has stopped a person t3 64 Deposit after release. A person who is releasedder
issuea citation pursuant to 83.62and reasonably suspects thag 23 63shall be permitted to make a deposit any time prior to the
heor she or another is in danger of physical injtig oficer may  courtappearance date. The deposit shall be made with the clerk
searchsuch person for weapons any instrument or article or of the court of the county in which the violation occurred or the
substanceeadily capable of causing physical injury and 68 office of the municipal court having jurisdiction.
not ordinarily carried in public places by law abiding persons. [fhistory: 1975 c. 365
the oficer finds such a weapon or instrumemtany other prop
erty possession of which he or she reasonably believes n#&3/65 Issuance of complaintand summons. (1) When
constitutethe commission of a violation of those statutes enuméf appears to the district attorney that a violation 08G21,
atedin s.23.50 (1) or which may constitute a threat to his or het34.6Q 281.48 (2)to (5), 283.33 285.57 (2)285.59 (2) (3) (c)
safety,the oficer may take it and keep it until he or she has-corand(4), 287.07 287.08 287.810r 299.64 (2) this chapter or ch.
pletedissuingthe citation, at which time thefafer shall either 26,27, 28, 29, 30, 31, 169, or350, or any administrative rule pro
returnit, if lawfully possessed, or arrest the person for possessiohlgatedpursuant thereto, a violation specified undex8s.86
of theweapon, instrument, article or substance, if he or she has@h@ violation of ch951, if the animal involved is a captive wild
authorityto do so, or detain the person until a proper arrest canasgmal,has been committed the district attorney may proceed by
madeby appropriate authorities. complaintand summons.

History: 1975 c. 365 (2) Thecomplaint shall b@repared in the form specified in s.

) . 23.55 After a complaint is prepared, it shall be filed with the
23.61 Search and seizure; when authorized. ~ A searctof  judgeand a summons shall be issued or the comshait be dis
aperson, object or place may be made and things may be sef@sedpursuant to 968.03 Such filing commences the action.
when the search is made: (3) If a district attorney refuses or is unavailable to issue a
(1) Incident to a lawful arrest; complaint,a circuit judge, after conducting a hearing, may permit
(2) With consent; thefiling of a complaint if he or shéinds there is probable cause
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to believe that the person chgad has committed\dolation of s. at the ofice of the clerk of court or municipaburt regarding the

287.07 287.080r287.81 this chapter or ct26, 27,28,29,30,31 dispositionof the deposit, and notifying the defendtdt if the

or 3500r a violation specified under235.86 The district atter  stipulationof no contest is accepted the court the defendant will

ney shall be informed of the hearing and may attend. be deemed to have submitted to a forfeiture, plus costs,deds,
History: 1975 c. 3651979 c. 1751981 c. 3901989 a. 284335 359 1991 a.  surchargesmposed under cl814, not to exceed the amount of the

97,1993 a. 16243 344, 491; 1995 a. 227290, 1997 a. 351999 a. 92001 a. 56 deposit. DeIivery of the receipt shall be made in the same manner

23.66 Deposit. (1) If under the procedure of23.62a person asin s.23.66 ) . .
is cited or arrested, the person may make a deposit as follows: (4) If the court does not accept the deposit and stipulation of
(a) By mailing the amounof money the enforcing ficer N° contest, a summons shall be issued. If the defendant fails to
directsand a copy of the citation to theicé of the clerk of courts "€SPondio the summons, an arrest warrant shall be issued.
in the county where thefehse allegedly occurred tir the ofice (5) Thedefendant maywithin 10 days after signing the stipu
of the municipatourt having jurisdiction, or by going to thdicé  lation or at thetime of the court appearance date, move the court
of the clerk of courts or municipal court, thdicé of the sherff ~ for relief from the efects of the stipulation, pursuant to28.75
or any city village or town police headquarters; or 3) (c).
(b) If the enforcing dfcer permits, by placing the amount of3gg'sfgé{: a}%ﬁggisilfgo%azg_l%g C. 341981 c. 3171985 a. 361987 a. 27
money the enforcing i€er directs in a serially numbered enve
lope addressed to the clerk of courts in the county where thg 68 Pleading. The citationor complaint issued pursuant to
offenseallegedly occurred or to thefiske of the municipal court s 23 620r 23.65may serve as the initial pleading andfwith-
havingjurisdiction, sealing the envelope, signing a statement gthndingany other provisions of the statutes, shall be deemed ade
the back of the envelope stating the amount of money enclosgghteprocess to give thappropriate court jurisdiction over the

andreturning the envelope to temforcing oficer. The oficer  personupon thefiling of the citation or complaint with such court.
shall deliver the envelope andcapy of the citation to the fide History: 1975 c. 365

of the clerk of courts in the county where thé&enéeallegedly

occurredor to the diice of the municipal court havingrisdicc  23.69 Motions. Any motionwhich is capable of determina

tion. The oficer shall note on the face of the citation the serigion withoutthe trial of the general issue shall be made before trial.

numberof the envelope used in making a deposit under this paraHistory: 1975 c. 365

graph. . .
(Im) Theenforcing oficer or the person receiving toeposit  23-70 Arraignment; plea. (1) If the defendant appears in

may allow the alleged violator to submit a check, share draft '€SPONS€0 a citation or a summons, or is arrested and brought

otherdraft for the amount of the deposit or make the deposit by igforea court with jurisdiction to try the case, the defendant shall

of a credit card. emfr?rmhed thathhe _0;1 she is elntlt(ljed Itfo ﬁju(rjy ftrlaljand th_err]l asked
(2) Theperson receiving the deposit shall prepareareceiptVY etherhe or shewishes to plead. If the defendant wishes to

triplicate showing the purpose for which the deposit is made, sth ead,he or she may plead guLItlyqt guilty or no contest.

ing that the defendant may inquire at thiicefof the clerk of court  (2) If the defendant pleads guilty or no contest, the court may

or municipal court regarding the disposition of the deposit, aR§ceptthe plea, find the defendant guilty and proceed under s.

notifying the defendant that if he or she fadsappear in court at 23.78

thetime fixed in the citation he @he will be deemed to have ten History: 1975 ¢. 365

?eeggfj:nglesi?Jhngezo?ﬁsé:gg 3%?&6;12 ﬁg?{;egifégéutshgoﬁﬁﬂl Not guilty plea; immediate trial. If the defendant

amountof the deposit which the court may accept. The originﬁ|eadsn°t guilty and states that he or she waives the right to jury

of the receipt shall be delivered to the defendant in person or; tl1and wishes an immediate trial, the case may be tried forthwith
e state consents.

mail. If the defendant pays by check, share draft, or other dr. istorv: 1975 c. 365
the check, share drafgr other draft or a microfilm copy of the v '
check,share draft, oother draft shall be considered a receipt. B3 7o Not guilty plea. If the defendant pleadmt guilty the
the defendant makes the deposit by use of a credit card, the crggffrtshall set a date for trial or advise the defendant that he or she
chargereceipt shall be considered a receipt. - ) will be notified of the date set for trial. THefendant shall be
(3) If the court does not accept the deposit &arfeiturefor  releasedipon payment of a deposit as set forth 23s66 or the
the Ofense, a summons shall be issued. If the defendant fal'gcmjrtmay release the defendantladn or her own recognizance_
respondo the summons, an arrest warrant shall be issued.  |f a defendant fails to appear at the date set under this section, the
(4) The basic amount of the deposit shall be determined @urtmay issue a warrant under &8 and, ifthe defendant has
accordancevith a deposit schedule that the judicial conferengsosteda deposit for appearance at that date, the courtomaizy
shallestablish. Annuallythe judicial conference shall review andhe deposit forfeited.
may revise the schedule. In addition to the basic amount-detemistory: 1975 c. 365
minedaccording to the scheduliwe deposit shall include costs,

fees, and surchges imposed under c814. 23.73 Discovery. Neither party is entitletb pretrial discov
History: 1975 c. 3651977 c. 29449 1979 c. 341981 c. 317391, 1983 a. 368  ery except that if the defendant moves within 10 days after the
456 1985 a. 2936, 332 1987 a. 27399, 1991 a. 391997 a. 272003 a. 139 allegedviolation and shows cause therefire court may order

thatthe defendant be allowed to inspect and test under such condi

23.67 Deposit and stipulation of no contest. (1) If pur- gi-‘ons as the court prescribes, any devices used by the gdlaintif

suantto the procedure of 83.62a person is cited or arrested, suc
personmay makea deposit and stipulation of no contest, and su
mit them in the same manner as the deposit23 .66
(2) Thedeposit and stipulation of no contest may be nzde
anytime prior to the court appearance date.sgying the stipula  23.74 Mode of trial. (1) The defendant shall be informed of
tion, the defendant is deemed to have tendered a plea of no comkgslight to a jury trial in circuit court on payment of fees required
and submitted to a forfeiture, plus costs, fees, and swebar by s.23.77 (1)
imposedunder ch814, not to exceed the amount of the deposit. () |f poth parties, in a court of record, request a trial by the
(3) Theperson receiving the deposit and stipulation of ne cogourtor if neither demands a trial by juthe right to a trial by jury
testshall prepare a receipt in triplicate showing the purpose f@f waived.
which thedeposit is made, stating that the defendant may inquireistory: 1975 c. 3651977 c. 3051977 c. 44%.497.

eterminewhether a violation has beaommitted and may
spectthe reports of experts relating to those devices.
History: 1975 c. 365
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23.75 Proceedings in court. (1) If the defendant appears (5) Costs shall not be taxed against the pldintif
in court at the time directdd the citation or summons, the case History: 1975 c. 3651977 c. 291979 c. 341981 c. 3171985 a. 361987 a. 27
shall be tried as provided by law 399 1991 a. 391993 a. 1561997 a. 272003 a. 139

th (2) If tlh‘? ?efe(?dant fails to_agpear i? courtbattmr!e fixed int 23.76 Burden of proof. In all actions under this chapténe
e complaint and summons, judgment may be rendagethst i 1emust convince the trier of fact to a reasonable certainty of

the defendan@according to the demand of the complaint, or thg ey element of the éénse by evidence that is clesatisfactory
courtmay issue a warrant for the defendsuat'rest. and convincing.

(3) If the defendant fails to appear in court attime fixed in History: 1975 c. 365
the citation or by subsequent postponement, the following proce
dureshall apply: 23.77 Jury trial. (1) Ifin circuit court either party files a wit
(@) 1. If the defendant has not made a deposit, the court nigy demandor a jury trial within 20 days after the court appear
considerthe nonappearance to be a plea of no contest and eatsedate and immediately pays the feescribed in $814.61 (4)
judgmentaccordinglyor the court may issue a summons or aifie court shall place the case on the jury calen@fe numbeof
arrestwarrant. jurors shall be determined under%6.06 (2)(b). If no party

2. If the court considers the nonappearance to be a plea off§g1@ndsa trial by jury theright to trial by jury is permanently
contestand enters judgment accordinglye court shalpromptly ~Waived. . . . -
mail a copy or notice of the judgment to the defendant. The judg (3) If there is a demand for a trial by jutlie provisions of s.
mentshall allow the defendant not less than 20 working days fré#45.43(3) (a)and(b) are applicable.
' ice is mai ' History: 1975 c. 3651977 c. 305318 447, 1977 c. 44%.497, 1979 c. 175.
g;ﬁsd 2:)esttg eféuggrgﬁgt ggﬁ%gg?g}g gslzdmfrlllgg? g?ﬁ forfeiture, - o8Te. 3171995 o 427Sup. Ct. Order No96-0§ 207 Ws. 2d xv (1997).

(b) If the defendant has made a deposit, the citation may sep¢e78  verdict. A verdict is valid if agreed to by five-sixths of
asthe initial pleading and the defendant shall be deemed to hgygjury. If averdict relates to more than one count, it shall be valid
tendereda plea of no contest and submittedatéorfeiture, plus gt anycount if any five-sixths of the jury agree thereto. The
costs fees, and surchges imposed under dBl4, not exceeding form of the verdicshall be guilty or not guilty The amount of the

the amount of the deposit. The coumay either accept the pleasorfeiture shall be stated by the court after a finding of guilty
of no contest and enter judgment accordingtyreject theplea History: 1975 c. 365

andissue a summons. If the defendant fails to appear in response

to the summons, the court shall issue an arrest warrant. dotite 23,79 Judgment. (1) If the defendant is found guilpthe
acceptsghe plea of no contest, the defendant maye within 90 court may entejudgment against the defendant for a monetary
daysafter the date set for appearance to withdraw the plea ofamountnot to exceed the maximum forfeiture provided by the
contest,openthe judgment, and enter a plea of not guilty if thetatutefor the violation, plugosts, fees, and surchas imposed
defendantshows to the satisfaction of the court that failure tgnderch.814

appearwas due to mistake, inadvertence, surprise, or excusablgy) The paymentof any judgment may be suspended or
neglect. If a party is relieved from the plea of no contest, the coykferredfor not more than 90 days fhe discretion of the court,

or judge may order a written complaint to be filed and set the m@{ cases where a deposit has been made, any forfeitures, costs,
ter for trial. - After trial, thecosts, fees, and surcbas imposed fees and surchayes imposed under c814 shall be taken out of
underch.814 shall be taxed as provided by laf onreopening ' the deposit and the balance, if angturned to the defendant.

the defendant is found najuilty, the court shall delete the record (3) In addition to any monetary penalties, the court maer

of conviction and shall order the defendfaruiepo&.t retu.rned. the defendant to perforrar refrain from performing such acts as
(c) If the defendant hasade a deposit and stipulation of ngnay he necessary to fully protect andeetuatethe public inter
contest,the citation may serve abe initial pleading and the st The court may order abatement of a nuisance, restoration of
defendanshall be deemed to have tendered a plea of no conteghtyralresource, restoration of an archaeological feature subject
and submitted to a forfeiture, plus costs, fees, and sugebar g the prohibition under £3.095(1m), or other appropriate action

imposedunder ch814, not exceeding the amounttthe deposit. gesignedto eliminate or minimize any environmental damage
The court may either accept the plea of no contest and enter Juéﬁused)y the defendant.

mentaccordingly or reject the plea and issue a summons. If the ;
defendanfails to appear in response to ti@mmons, the court an (4) Thecourt maywhere provided by lawevoke or suspend
. P - ; yor all privileges and licenses.

shallissue an arrest warranfter signing a stipulation of no cen . . . .
test,the defendant mayt any time prior to or at the time of the, () All civil remedies are available in order to enforce the
courtappearance date, move thurt for relief from the ééct of judgmentof the court, including the power of contempt under ch.
the stipulation. The court magct on the motion, with or without ©>
notice, for cause shown by fidavit and uponjust terms, and gns e 371601 sato00 o Soti60r & 3os008 0 tag. - 0 241985 2. 36
relievethe defendant from the stipulation ahe efects thereof.
If the defendant is relieved from the stipulation of no contest, thg 795 Nonpayment of judgments. (1) If a defendant
courtmay order a citation or complaint to be filed and set the mgjis to timely pay a judgment enteredder s23.75 (3) (a) 2or
ter for trial. After trial, thecosts, fees, and surchas imposed 23 79 the court may issue an arrest warrant or a sumioiies
underch.814 shall be taxed as provided by law ing the defendant to appear éourt or both. If the defendant

(4) If acitation or summons is issued to a defendant and heappearsefore the court pursuant to a warrant or summons or the
sheis unable to appear in court on the day specified, the defenddefiendanbtherwise notifies the court that he or she is unable to
may enter a plea of not guilty by mailing to the judge atitidress paythe judgment, the court shall condudtearing. If the deferd
indicatedon the citation or summons a letter stating such plesnt failed to pay the forfeiture, the court shall determine if the
The letter must show the defendanteturn address. Such lettedefendanis unable to pay the amount specified in the judgment
may include a request fdrial during normal daytime businessfor good cause or because of the defendantligence. If the
hours. Uponreceipt of the lettethe judge shall reply by letter to courtdetermines that the failure tife defendant to comply with
the defendang address setting forth a time and place for trial, sute judgment is for good cause or because of the defeadadi’
time to be during normal business hours if so requestedddtiee gence,the courtmay order that the amount of the judgment be
of the trial shall be at least 10 days from the mailing byutige. modified, suspended or permanently stayed. If the deferfdisnt
Nothing in this subsection forbidthe setting of the trial at any to appear before the court fothaaring under this subsection or
time convenient to all parties concerned. if thecourt determines at the hearing that the failure of a defendant
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to pay the judgment is not for good cause or not because of llyehe oficer, except that all jail surchges imposed under 814
defendant’'sndigence, the court shall order one of the followingshallbe paid to the county treasurén case of any failure in the

(a) That the defendant be imprisoned for a timamekceed Paymentthe municipal or county treasurer may collect the pay

5 days or until the amount is paid, whichever is less. mentfrom the oﬁqer by an action in the treasuiename of dice
(b) That the amount of the judgment be modified, suspen upon the dicial bond of the dicer, with interest at theate
or permanently stayed. of 12% per year from the time when it should have been paid.

. I History: 1975 c. 3651977 c. 29305 1979 c. 341979 c. 105.60 (13) 1985
(2) Inlieu of an ordeof imprisonment under sufl) (a)for 5 3q 1087 a 271991 2 391997 2, 2?2003 a. 139 3)

aviolation of ch.29, the court may revoke or suspend any privi
legeor approval granted under &% as provided i5.29.971 (12) 23.85 Statement to county board; payment to state.

(3) In lieu of an ordeof imprisonment under sutil) (a)for ~Everycounty treasurer shall, on the first day of the anmesting
aviolation of ch169, the court may revoke or suspend any priviof the county board of supervisors, subtuiit a verified state
lege or license granted under &69 as provided in s169.45 (6) mentof all forfeitures, costdees, and surchges imposed under

(4) In lieu of an ordeof imprisonment under sutt) (a)for ~ch-814and received during the previogsar The county clerk
aviolation of $90.21, the court may suspend any fence inspectiocﬁ‘a” deduct all expenses incurred by the county in recovering
certificateissued under €0.21, as provided in £0.21 (8) (b) thoseforfeitures, costs, feeand surchayes from the aggregate

History: 1993 a. 1561997 a. 2482001 a. 56 amountso received, and shall immediately certify the amount of
) _ S clearproceeds ofhose forfeitures, costs, fees, and surgbsito
23.80 Judgment against a corporation or municipality .  thecounty treasurewho shall pay the proceetisthe state as pro

(1) If a corporation or municipality fails to appear within the timgidedin s.59.25 (3) Jail surchayes imposed undeh.814 shall
requiredby the citation or summons, the default of such corporbe treated separately as provided i382.46

tion or municipality may be recorded and ttleage against it  History: 1975 c. 3651977 c. 291979 c. 341985 a. 361987 a. 271989 a. 107
takenas true and judgment shall be rendered accordingly ~ 1991a. 391995 a. 2012003 a. 33139, 326

(2) Upondefault of the defendanbrporation or municipality 23 9o place of trial. (1) Civil actions shall beried in the

or upon conviction, judgment for the amount of the forfeiture, pl ; ;
costs, fees, and surchges imposed under ci814, shall be "f',/?()j%r:jt?/where the dénse was committed, except as othenpiee

entered. 2) Where2 t isite to th issi f
History: 1975 c. 3651977 c. 291979 c. 341985 a. 361987 a. 271991 a. 39 (2) Where2 or more acts are requisite to the commission o

1997a. 27 2003 a. 139 any offense, the trial may be in any county in which any of such
acts occurred.

(3) Wherean ofense is committed on or within one—fouah
mile of the boundary of 2 or more counties, the defenuabaryt
etried in any of such counties.

(4) If an ofense is commenced outside the state and is con
summatedwithin the state, the defendamtay be tried in the
countywhere the dénse was consummated.

(5) If an ofense is committed on boundary waters ptaae
23.82 Fees. Feesn forfeiture actions under this chapter ar@vhere2 or more counties have common jurisdiction undaras
prescribedn s.814.63 or 2.04 or under any other lawhe prosecution may be in either

History: 1975 c. 3651977 c. 305318 449 1981 c. 317 county. The county whose proceagainst the dénder is first

23.83 Appeal. (1) JURISDICTION ON APPEAL. Appeal may be ?ﬁé\é%desnhsaélvegscggﬂﬁggéy presumed to be the county in which
a .

takenby either party Onappeal from the circuit court, the appeal’ g1 1975 ¢. 365
is to the court of appeals.
(2) Srar oFexecuTioN. The amounbf undertaking required 23.99 Parties to a violation. (1) Whoever is concerned in
to stay execution on appeal shall maiceed the amount of thethe commission of a violation of this chapter for which a forfeiture

maximum forfeiture, plus costs, fees, and surgesr imposed is imposed isa principal and may be chygad with and convicted

23.81 Effect of plea of no contest.  Forfeiture ofdeposit
unders. 23.75 (3) (b) an accepted plea of no contest under §.
23.7Q or a stipulation of no contest under28.75 (3) (c)ito a |,
chargeof violation of a natural resources law shall not be admissi
ble in evidence as an admission against intereahjnaction or
proceedingarising out of the same occurrence.

History: 1975 c. 365

underch.814. of the violation although he or she did not directly commit it and
(3) PROCEDUREON APPEAL. An appeal to the court of appealgdlthough the persowho directly committed it has not been eon
shallbe in accordance with cr08 and809. victed of the violation.
History: 1975 c. 365421, 1977 c. 187305, 449 1979 c. 341985a. 36 1991 (2) A person is concerned in the commission of the violation
a. 392003 a. 139 ; i
if the person:
23.84 Forfeitures, costs, fees, and surcharges col - (a) Directly commits the violation;

lected; to whom paid. Exceptfor actions in municipal court,  (b) Aids and abets the commission of it; or

all moneys collected in favor of the state or a municipality for a (c) Is a partyto a conspiracy with another to commit it or
forfeiture, plus costsfees, and surchges imposed under 814,  adviseshires or counsels or otherwise procures another te com
shallbe paid by the fiter who collects the same to the approprimit it.

atemunicipal or county treasurevithin 20 days after their receipt History: 1975 c. 365
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