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CHAPTER 218

FINANCE COMPANIES, AUT O DEALERS, ADJUSTMENT COMP ANIES
AND COLLECTION AGENCIES

SUBCHAPTERI 218.04 Collection agencies.

MOTOR VEHICLE DEALERS; SALESPERSONS; SUBCHAPTER IV

L SALES FINANCE COMRNIES COMMUNITY CURRENCY EXCHANGES
218.0101Definitions. 218.05 Community currency exchanges.
218.0111Auth0rity of Iicensors.' ) SUBCHAPTER VI
218.0113L|censesfor deal_ers, distributors, manufacturers or transportessof RECREAIONAL VEHICLE DEALERS

trailersand trailers. —

218.0114Li h d: i 218.10 Definitions.
218'011 L!censes, hOW gfaf?‘% ; agreergegts, ””gi( g 218.11 Recreational vehicle dealers regulated.

8.0116 |ﬁenses,‘ ovlv en|ef ,bsuspen € bor revo ed- 218.12 Recreational vehicle salespersons regulated.
218.0119Changes in places of business to be reported. 218.15 Sale or lease of used recreational vehicles.
218.0121Factory stores. i

i . 218.17 Penalties.
218.0122Damages to delivered vehicles. SUBCHAPTER VI
218.0123Vehicle allocations.
218.0124Performance standards. __MOTOR VEHICLE SAIVAGE DEALERS
218.0125Warranty reimbursement. 218.20 Definitions. )
218.0126Promotional allowances. 218.205 Motor vehicle salvage dealers to be licensed.

218.0131Family membe's right to succeed deceased or incapacitated dealer undd-21 Application for salvage deafarlicense.
existingfranchise agreement. 18.22 When department to license salvage dealers.

218.0132Termination provisions. 218.23 Licensee to maintain records; sa[e of vehicles by licensee.
218.0133Agreement termination benefits. 218.24 Salvage dealer license number displayed on trucks and truck—-tractors.
218.0134Dealership changes. 218.25 Rules.
218.0136Mediation of disputes between licensees. SUBCHAPTER VIl
218.0137Arbitration of disputes between licensees. MOTOR VEHICLE AUCTION DEALERS
218.0138Immunity and presumption of good faith. 218.30 Definitions.
218.0141Contract provisions. 218.305 Motor vehicle auction dealers to be licensed.
218.0142Installment sales. 218.31 Application for auction deal&s license.
218.0143Notice of insurance to buyer under installment sales contract. 218.32 When department to license auction dealer
218.0144Prelease agreements. 218.33 Motor vehicle auction dealer to be bonded; conduct of auction business.
218.0145Prohibited acts. 218.34 Purchases from a motor vehicle auction.
218.0146Motor vehicles. SUBCHAPTER IX
218.0147Purchase or lease of motor vehicle by minor MOPED DEALERS
218.0151Advisory committee. 218.40 Definitions.
218.0152Rules and regulations. 218.41 Moped dealers regulated.
218.0161Penalties. ) 218.42 Examination by department.
218.0162Commencement of action. 218.43 Penalty.
218.0163Civil u_iamages. ) ) SUBCHAPTER X
gig.8g;'\RA%;t);lrvreer[]Jiﬁge;jjeur;tt;ré%r%fx)r;augger new motor vehicle warranties. MOTOR VEHICLE SALVAGE POOLS
. . AND BUYER IDENTIFICATION
SUBCHAPTER II 218.50 Definitions.
) ADJUSTMENT SER/ICE COMRNIES 218.505 Salvage pools to be licensed as wholesalers.

218.02 Adjustment service companies. 218.51 Buyer identification cards.

SUBCHAPTER llI 218.52 Purchases from motor vehicle salvage pools.

COLLECTION AGENCIES 218.53 Penalties.
SUBCHAPTERI ershipor who is entitled to receive an interest in the dealership by

. . reasonof the owne’s death.
MOTOR VEHICLE DEALERS; SALESPERSONS; (b) A court—appointed legal representatdfean incapacitated

SALES FINANCE COMRNIES owner,including a guardian or conservator

NOTE: Chapter 218, subch. I, was substantiallyjgnumbered and revised by i .
1999Wis. Act 31 A conversion table showing the location of the content of the (C) An ownets attorney-in fact under a Va.mbwer of attor

prior statutes in the new subchapter is located at the end of this chapter ney.

Cogg)ss Reference: See also chdrans 137138 139, 140 and144, Wis. adm. (d) - A court—appointed personal re_rpresentative or special
s administratorof a deceased ownisrestate ithe deceased owrer

218.0101 Definitions. In $s.218.0101to 218.0163 unless  estateholds an interest in the dealership and, if the personat repre

the context requires otherwise: sentativeor special administrator is a corporiticiary, an indi

(1) “Agreement’means a contract that describes the franchiggyyal is designated as operator under the franchise agreement.
relationshipbetween manufacturerdistributors, importers and . .
(e) The trustee of a trust, testamentary or imkens, of which

dealers. ; . . .
an owner was settlor if the trusbldsan interest in the dealership

(3) “Cashprice” means the retail sellsrprice in dollargor dif th . fiduci individual is desi
the sale of goods, and the transfer of unqualified title to tho88d!T the trustee is a corporate fiduciagn individual is desig

goods,upon payment of the retail sefleprice in cash or a cashated as operator under the franchise agreement.

equivalent. (f) An individual who has been nominated by the operator of
(4) “Consumerlease” has the meaning giversid29.104 (9) adealership as his or her successor in a written instrument filed
(5) “Designatedfamily member”includes all of the follow Wwith and accepted by the manufactumaporter or distributor if

ing: thatindividual will hold a legal or beneficial interest in the dealer
(a) The spouse, child, grandchild, parent, brother or sistersffip and is acceptable to the persons who will hold the controlling

adeceased owner of a dealership who holds an interest in the dagrestin the dealership.
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(6) “Distributor” means a person, resident or nonresident who 2. Is engaged wholly or in part in the business of selling or
in whole or part, sells or distributes new motor vehicles to moti@asingmotor vehicles, including motorcycles, whether or not the
vehicledealers, or who maintains distributor representatives. motor vehicles are owned by that person, firm or corporation.

(7) “Distributor branch” means a branchfiog similarly (b) The term “motor vehicle dealer” does not include:
maintainedby a distributor for the same purposes. 1. Receivers, trustees, personal representatives, guardians, or

(8) “Distributor representative” means a representative-sinmitherpersons appointed by or acting underjtitgment or order
larly employed by a distributor or distributor branch. of any court.

(9) “Division of hearings an@ppeals” means the division of 2. Public oficers while performing their ditial duties.
hearingsand appeals in the department of administration. 3. Employees of persons, corporations or associations enu

(10) “Factorybranch” means a brancHioé maintained by a meratedn subdsl. and2., when engaged in the specific perfor
personwho manufactures or assembles motor vehicles, for thenceof their duties as employees of the enumerated persons,
sale of motor vehicles to distributors, or for the salenodtor corporationsor associations.
vehiclesto motor vehicle dealers or for directing or supervising 4. Sales finance companies or other loan agencies who sell or
whole or part, its representatives. offer for sale motor vehicles repossessed or foreclosed on by those

(11) “Factory representative” means a representativgalesfinance companies or other loan agencies utaders of an
employedby a person who manufactures or assembles motostallmentcontract, or motor vehicles taken in trade on such
vehiclesor by a factory branch, for the purpose of making or proepossessions.
motingthe sale of its motor vehicles, or for supervising or contact 5. Sales finance companies when engaged in purchasing or

ing its dealers or prospective dealers. otherwiseacquiring consumer leases from a motor vehicle dealer
(12) “Financechage” has the meaninggt forth in s421.301 or in renegotiatingconsumer leases previously purchased or
(20). otherwiseacquired by them.
(13) “Franchise’means the right to bugell, distribute oser (24) “Motor vehicle salesperson” means sales representative,

vice a line make of motovehicles that is granted to a motorsales managegeneral manager or other person who is employed
vehicledealer or distributor by a manufactyrienporter or dis by a motor vehicle dealer for the purpose of selling or approving

tributor. reta_il sales, olleasing or approving consumer leases, of motor
(13m) “Gross capitalizedcost” has the meaning given in sVvehicles. Any motor vehlclg salesperson licensed under ss.
429.104(13m) 218.0101t0218.0163shall be licensed to sell or lease for only one

(14) “Importer” means a person who has writerthorization dealerat“a time. ) B .
from a foreign manufacturer of a line make of motor vehicles to (25) “Partsoutlet” means a facility at which a manufacturer

grant franchises to motor vehicle dealersdistributors in this importeror distributor has authorized the safemotor vehicle
statewith respect to that line make. partsor accessories manufactured or distributed byrtheufae
(15) “Lease” or “leasing” means, with respect to a lessor turer,importer or distributor usingtsade name, trademark or -ser
enterinto or ofer to enter into a consumer lease with a lessee VIC& Mark also used to designate, make known or distinghbesh
. " . . . manufacturer’simporters or distributors motor vehicles or deal
(16) “Lessee” has the meaning given imM89.104 (17) ers

(17) “Lessor”means a person who leases a motor vehicle to 26) “Person”means a person, firm, corporationassocia
alessee undax consumer lease, but does not include an assigne

of a consumer lease.

(18) “Licenseperiod” means the period during which a parti
ular type oflicense described in 218.0114 (14)is efective, as
establishedby the department of transportation division of
bankingunder s218.014 (13) (b)or (d). 1)

(19) “Licensor” means the bodgither the division of bank B . N . . .
ing or the department of transportation or both, issuing a IicerEﬁ(rzn(‘;) Prospectivelessor” has theneaning given in €29.104

under ss218.0101t0 218.0163 . i} o
(20) “Manufacturer”means any person, resident or norresj (30) “Relevantmarket area” means all of the area within a
g —mile radius of the site of an existing enfranchised motor
dent,who does any of the following: ; ; g ;
. vehicle dealership or the area of satesponsibility assigned to
(a) Manufactures or assembles motor vehicles. the existing enfranchisedealership by the manufacturéactory
(b) Manufactures or installs on previously assembled trugltanchor distributor whichever is greater

chassisspecial bodies or equipment which when installed form (31) “Retail buyer"means a person, firm or corporation, other

anintegral part of the motor vehicle and which constitutes a mam%m a motor vehicle manufacturatistributor or dealetbuying

manufacturingalterationand which completed unit is owned byOr agreeing to buy one or more motor vehicles from a motor
the man‘llJfacturer ) . . . vehicledealer

(21) “Motorcycle” has the meaning given in$10.01 (32) (32) “Retail installment contract” or “installment contract”

(22) “Motor vehicle” means any motor-driven vehiclemeansand includes every contract to sell one or more motor
requiredto be registered under cBd1except mopeds. vehiclesat retail, in which the price of the motor vehicle is payable

(22m) “Motor vehicle buyer” means amdividual who is in one or more installments over a period of time and in which the
employedby or who has contractedith one or more motor seller has eitheretaineditle to the goods or has taken or retained
vehicledealers to bid on or purchase a motor vehicle being heldecurity interest in the goods under a form of contract designated
and offered for sale by a motor vehicle dealer or matehicle eitheras a conditional sale, chattel mortgage or otherwise.

(27) “Preleaseagreement” means an agreement to enter
Ca consumer lease wherethie motor vehicle will be available and
readyto be delivered to the prospective lessee at a later time.

(28) “Prospectivdessee’has the meaning given ind29.104

auction. (33) “Retail seller” means a person, firm or corporation sel
(23) (a) “Motor vehicledealer” means any person, firm oiling or agreeing to sell one or maretor vehicles under a retalil
corporation,not excluded by patb) who: installmentcontract to a buyer for the buygpersonal use or con

1. For commission, money arther thing of value, sells, sumption.
leasesgexchanges, buys,fefsor attempts to negotiate a sale,-con (34) (a) “Sales finance company” means any person, éirm
sumerlease or exchange of an interest in motor vehicles; or corporationengagingin the business, in whole or in part, of
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acquiringby purchase or by loan on the security thereof, or oth@ombinationwith a truck or truck tractois considered licensed
wise, retail installment contracts or consumer leases from retailderss.218.0101to 218.0163wherefor purposes of ch41
sellersor lessors in this state. and342a license under s818.0101t0218.0163is required. This
(b) “Sales finance company” includes any motehicle Sectionis enacted to remove an undue burden on interstate com
dealerwho sells or leases any mot@hicle on an installment con mercefrom a class of commercial transactions in which the-busi
tractor consumer lease or acquires any retail installment contra@@sscharacter of the parties does not require the proteptimn
in the dealés retail sales or leases of motor vehicles. vided by ss.218.0101t0 218.0163and to promote the expansion
(35) “Secretary” means the secretary of transportation. of credit fortruck operators who require banking and financing

(36) “Service outlet” means a facility atvhich a manufac faglme; throughout the United States.
. s : istory: 1999 a. 31s.56.
turer, importeror distributor has authorized the performance of

work to rectify a manufacturés, importets or distributots prod 515 0114 Licenses. how granted: agreements, filing.
uct or warranty defects or delivery and preparation obligations 11" No motor vehiclé dealemotor \;ehicle wholeéal,emotor
hasauthorized the use of a trade name, trademark or service Kicle salesperson, motor vehidieiyer or sales finance com
alsoused to designate, make known or distinguish the m_amufﬁ(ény may engage in business as a motor vehicle denlstor
turer’s, importers or distributots motor vehicles or dealems | ophicle wholesaler motor vehicle salesperson, motor vehicle
connectiorwith a service facility _ buyer, or sales finance company in this state without a license
(37) “Special order” means an order against a person.  thereforas providedn ss.218.0101to 218.0163 If any motor
(38) (a) “Wholesaler” or'wholesale dealer” means a personyehicledealer actas a motor vehicle salesperson, he or she shall
other than a licensed motor vehicle dealer or licensed motegcurea motor vehicle salesperssilicense in addition to a motor
vehicleauction dealemwho does any of the following: vehicle dealer license. Every motor vehictkealer shall be
1. Sells more than 5 used motor vehicles in any 12-morigsponsiblefor the licensingof every motor vehicle salesperson

periodto one or more motor vehicle dealers, motor velsioltion ~ or motor vehicle buyer in his or her emplofny person violating
dealerspor salvage dealers. this subsection may be required to forfeit not less than $500 nor

2. Except as provided in pafo), purchases used motormorethan $5,000.

vehiclesfrom a motor vehicle dealer or at a motor vehicle auction (2) No manufacturerimporter or distributor may engage
for the purpose of selling the vehicles to a motor vehicle dealeusinessas a manufactureimporter or distributor in this state

motor vehicle auction, or wholesaler without a license therefor as provided in2%3.0101t0218.0163
3. Except as provided in pafb), purchases used motor (2m) No manufacturers’, distributorsr importers’ vehicles
vehicleson behalf of a motor vehicle dealer shallbe sold in this state unlesgher the manufacturer on direct

(b) A person is not a wholesaler or a wholesale dealer if the p@galershipsof domestic vehicles, the importer of foreign
sonis employed by and receives compensation from only oftnufacturedehicles on direct dealerships or the distributor on
motor vehicle dealer for services relating to the sale or purchdBéirect dealerships of either domestic fareign vehicles are
of motor vehicles and theerson conducts all financial transaclicensed under s18.0101to 218.0163 The obtaining of
tionsinvolving the sale or purchase of motor vehicles in the narfgenseunder ss218.0101to 218.0163shall conclusively estab
of the motor vehicle dealer that employs himher, under the lish that a manufacturedistributor or importer is doing business
supervisionof the motor vehicle dealer that employs him or hein this state and shall subject the licensee to all provisions of the
andusing themotor vehicle dealés funds or financial accounts. Wisconsinstatutesregulating manufacturers, importers and dis

History: 1999 a. 31ss.15t053; 2001 a. 1022003 a. 76216 tributors.

ol Sompanyc be s menufacuctunder o 218015 (o foow st 29/ (3) No factory representative or distributor representative

2000WI App 241,239 Wis. 2d 551620 N.W2d 477 may engage in business as a factagresentative or distributor
representative in this state without a license therefor as provided

218.0111 Authority of licensors. (1) The department of in ss.218.0101t0 218.0163

transportatiorshall issue the licenses provided for i@53.0114  (4) Applicationfor a license under this section shall be made

(14) (a)to (fm) and have supervisiaover the licensees in respectg the licensarat such time, in such form amdth such informa

to all of the provisions of s218.0101t0218.0163 except thathe  tjon as the licensor shall require and shall be accompanied by the

division of banking shall have jurisdiction and control oveoll requiredfees. An applicant for a sales finance company license,

the following: otherthan a motor vehicle dealshall payto the division of bank

(a) Matters that relate to the salémotor vehicles on retail ing a nonrefundable $300 investigation fee in addition to the
installmentcontractsand the financing and servicing of thosdicensefee under sul{16). If thecost of an investigation exceeds

retail installment contracts. $300,the applicant shall, upon demand of the division of banking,
(b) Matters that relate to prelease agreements underpaythe amount by which the cost of ineestigation exceeds the
218.0144and consumer leases under &l to 427 and429. nonrefundable fee. A licensee is not required to pay an investiga

(c) The issuance of licenses to sales finance companies. tion fee for therenew_alofa Iicense. '_I'he licensor may require the
(2) Eitherlicensor under sulfl) shall, upon request, furnish applicantto provide informatiorrelating to any pertinent matter
the other licensor with any information it may have in respect {3LiS commensurate with the safeguarding of the public interest
any licensee or applicant for license or any transactiomtiich 1 the locality in which the applicant proposes to engage in busi

sucha licensee or applicant may be a party or be interested. [§>S: €XCEPt that information relating to the applisastlvency
licenseshall be issued under218.0114 (14)(a)and(g) until both 2ndfinancial standing may not be required for motor vehicle-deal
licensorshave approved the application. The suspension or reGgSEXCePt as provided in sul0) (a) The information provided
cation ofeither the license issued unde2 8.0114 (14) (a)or (g) may be considered by the licensor in determining the fitness of the

shallautomatically suspend or revoke the other license. siiBy applicantto engage in business as set forth in248.0101to

pensionor revocation shall be certified by the licensor ordering 418.0163 . .
to the other licensor (5) (a) A motor vehicle dealer or an applicefot a motor
History: 1999 a. 31ss.54t0 55; 2003 a. 216 vehicledealer license shall provide and maintain in force a bond
or irrevocable letter o€redit of not less than $50,000 drthe
218.0113 Licenses for dealers, distributors, manufac - dealeror applicant sells or proposts sell motorcycles and not
turers or transporters of semitrailers and trailers. Sub  othertypes ofmotor vehicles, a bond or irrevocable letter of credit

jectto ch.180where applicable, any dealdistributor manufae of not less than $5,000. The bond or letter of credit shadkbe
turer or transporter of semitrailers or trailers designed for usedntedin the name of the department of transportation for the-bene
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fit of any person who sustains a loss because of an act of a mot@ancellation of the agreement, if the dealer or distrikfaits
vehicledealer that constitutes grounds for the suspensimvor to conduct its customary salesd service operations during its
cationof a license under s218.0101t0 218.0163 customanybusiness hours fat consecutive business days unless
(b) A sales finance company or an applicant for a $mlasce thefailure is caused by an act of God, by work stoppage or delays
companylicense shall providand maintain in force a bond ordueto strikes or labor disputes or other reason beyond the 'dealer
irrevocable letter of credit afot less than $25,000 issued by @r distributof's control or by an ordef the department of trans
suretycompany licensetb do business in this state or a federallportationor the division of hearings and appeals.
insuredfinancial institution, as defined in305.01 (3) The bond (c) The notice served upon a motor vehiddgler under pars.

or letter of credit shall be payable to the state &fcohsin forthe  (a) 3. and(b) is not efective unless it conspicuously displays the
useof the state and of any person who sustains a loss becauselRfwing statement:

anact of a sales finance company that constitutes grounds for the NOTICE TO DEALER
oo revocation of a license under $58.010110 vy yavE THE RIGHT TO: 1) MEDIATE IF YOU OPPOSE

. THE PROPOSED TERMINAION OR NONRENEVAL OF
(c) A wholesaler or a wholesale dealer or an applicant fongy jrR FRANCHISE AND 2) A HEARING BY THE DIVISION
wholesalerr wholesale dealer license shall provide and maintadﬂ: HEARINGS AND APPEALS IF MEDIAION DOESNOT
in force a bond or irrevocable letter of credit of not ¥  ©EcH| VETHE DISPUTE. D PRESERE THESE RIGHTS
$25,000. The bond or letter of credit shall be executed in the nal ®U MUST TAKE CERTAIN STEPS ON OR BEFORE THE
of the department of transportation for the benefit of any persgii+e THAT THE PROPOSED TERMINAON OR NONRE
who sustains a loss because of an act or omissitinelwhole NEWAL TAKES EFFECT FOR FURHER INFORMATION
saleror wholesale dealer _ CONSULTYOUR ATTORNEY OR CALL THE DEALER SEE
(6) Exceptas providedn this section every dealer and distrib 110N WISCONSIN DERRTMENT OF TRANSPORATION
utor of new motor vehicles shall, at the time of application for gr ’(insert area code and telephone number). '

license file with the departmerdf transportation a certified copy (d) Any dealer or distributadiscontinued or canceled may

g:;ﬂf aaspglézﬁgf (\;\:r'g;?r%%gfg?etc%cgli gl_ehrgflgg:(taiﬂcéfa?g p(?me)r before thedate on which the discontinuation or cancellation

appointmentshall be signed by an authorized agenttld Pecomesfective, file with the department of transportateard
manufactureof domestic vehiclesn direct manufacturer-dealerdivision of hearings and appeals and serve upon the respondent
agreementsor, where the manufacturer is wholesaling through gRanufacturerdistributor or importer a complaint for a determina
appointeddistributorshipby an authorized agent of the distribu i Of unfair discontinuatioror cancellation under £18.0116
tor onindirect distributor-dealer agreements. The certificate shi) (- Allowing opportunity for an answethedivision of hear
be signed by an authorized agent of the importer on diré@gS@nd appeals shall schedule a heaningnd decide the matter
importer-dealeagreements of foreign-made vehicles; or by gndreementsand certificates of appointment shall continue in
authorizedagent of the distributasn indirect distributor—dealer effect until final determination of the issues raised in the com
agreements The distributots certificate of appointment shall bePlaint. If the complainant prevails the complainant shall have a
signedby an authorized agent of theanufacturer; or by an agemcauseof action against the respondent f(_)r rea_sonable expenses
of the manufacturer or importer of foreign manufactured vehicl@¥ldattorney fees incurred by the complainant in the matter

(7) (@) 1. A written agreement need not be filed for each (e) Agreements and certificates of appointment are considered
dealer or distributor if the manufacturer or imparfer direct 0 becontinuing unless the manufactyreistributor or importer
dealershipspr distributor for indirect dealerships, utilizes thehasnotified the departmerf transportation of the discontinua

identicalbasic agreement for all its dealers or distributors i W tion or cancellation of the agreement of any of its dealers or dis
consin and certifies all of the following in the certificate oftfibutors,and annuatenewal of certifications filed as provided in

appointment: this section is not necessary
a. That the blanket agreement is on filith the department  (8) Within 60 days after the department of transportation
of transportation. issuesa declaratory ruling under 827.41that an agreement is

b. That the manufactures; distributots or importeis agree inconsistentvith sub.(9), a manufacturedistributor or importer
mentwith each of its dealexs distributors, respectivelis identi ~ Shallremove or revise any provision of the agreement declared to
cal to the filed blanket agreement. beinconsistent with sul{9).

c. That the manufacturetistributor or importer has filed one  (9) (&) Except as provided in suti0), provisionsof an agree
basicagreement together with a list of its authorized dealers-or digentwhich do any of the following are void and prohibited:
tributorswith the department of transportation. 1. Waive a remedy or defense available to a distributor or

2. A manufacturerdistributor or importeshall notify the dealeror other provision protecting the interests of a distributor or
departmenbf transportation immediately of any of the followingdealer under s218.0101t0218.0163or under rules promulgated

a. The appointment adny additional dealers or distributors?y the department of transportation under 8$8.0101 to
notincluded in the list filed under subil. c. 218.0163

b. Any revisions of or additions to the basic agreement on file 2. Prevent a dealer or distributor from bringing an action in
undersubd.1. a. a particular forum otherwise available under the law or waive the

c. Any individual dealer or distributor supplements to the€aler'sor distributors right to a jury trial.
basicagreement on file under sutid.a. 3. Require a motor vehlt_:le _dealer to pay dlteerney fees of

3. Except aprovided in par(b), a manufacturedistributor & manufacturerimporter or distributor
or importer shall notify a dealer or distributéorwarding a copy 4. Provide a manufacturemporter or distributor with the
of the notice to the department of transportation, ofitseontina  right or option to compel the dealer or any of its owners to sell or
ationor cancellation of the agreement of any of its dealers or digansfer an ownership interest in the dealer or assets of the dealer
tributorsat least 60 days before théeetive date of the discontin to the manufactureimporter or distributor omnassignee of the
uation or cancellation together with thepecific grounds for manufacturerimporter or distributor
discontinuatioror cancellation of the agreement. (b) 1. Notwithstanding pafa) 2.and subject to 218.0116

(b) The manufacturedistributor or importer shall send a(1) (gm) 4, an agreement may provide for the resolution of dis
notice of discontinuation or cancellation by certified mail, angutesby arbitration, including binding arbitration, if both parties
forward a copy of the notice to thrdepartment of transportation, to the agreement voluntarily agree to an arbitration provision. An
not less than 20 days befdhe efective date of discontinuation arbitrator acting under this subdivision stmlbound by the laws
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of this state, including sul§7) (d) and other provisions of ss. (f) For factory representative, or distributor branch representa
218.0101t0 218.0163 tive, $4.

2. No finding of an arbitrator is binding upany person who  (fm) For motor vehicle buyers, $&\ny motor vehicle buyer
is not a party to the agreemem.finding of an arbitrator does not who buys a motor vehicle on behalf of mahan one dealership
bind the department of transportation with respect to enforcememiisthold a separate motor vehicle buyer license for each employ
of s5.218.0101t0 218.0163 ing dealership.
(c) Notwithstanding paia) 2, an agreement may require a (g) 1. Except as provided in sulad, for motor vehicle dealers,
dealeror distributor to submit disputes to a nonbinding eesl  to the division of banking, $10.
sonably prompt dispute resolutipnocedurebefore bringing an 2. For motor vehicle dealers that operate as a sales finance
actionin another forum. companyor that carry or retain retail installment contractsa¥
(d) Notwithstanding pa(a) 4, an agreement may provide asumer leasefor more than 30 days, to the division of banking, the
manufacturerimporter or distributor with the rightf first refusal sameas for sales finance companies under £L&).
to acquire the deales assets in the event of a proposed chahge (15) (a) If the department of transportation or division of
ownershipor transfer oflealership assets if all of the requirementganking establishes a license perititat is not evenly divisible
0f 5.218.0134 (4) (cpre met. into years, the department of transportation or division of banking
(10) Subsection(9) does not apply to any of the following: shall prorate the remainder when determining the license fee
(a) A settlement agreement that is entered into by a dsalepndersub.(14).
distributorvoluntarily with respect to a particular dispute existing (b) If the department of transportation or divisiorbafking
whenthe settlement agreement is reached. grantsa license described undeub. (14) during the license
(b) An agreement, made after a dealer receives notice unddretiod, the fee for the licensshall equal the applicable dollar
218.0116(7) (a) which waives the dealsrright to file a com amountunder sub(14) (a)to (g) multiplied by the number afat
plaint protesting thestablishmenor relocation of a dealership €éndaryears, includingarts of calendar years, during which the
proposedn the notice. licenseremains in gect. A fee determined under this paragraph
(11) A manufacturerdistributor or importer shall designate MY not exceed the license fee for an entire license parnder
writing the area of sales responsibility assigned to a motor vehightP-(14).
dealer. A manufacturerdistributor or importer may not modify ~ (16) Thefee forlicenses for sales finance companies for each
the areaof sales responsibility to avoid the requirements of ealendaiyear or part of a calendar yeas based on the gross vol
218.0116(7). ume of purchases of retail installment contracts and consumer
(12) (a) Except as provideth par (b), all licenses shall be leases _of motor vehicles s_old or leased in this state for_ the 12
grantedor refused within 60 dayafter the licensor receives theMonthsimmediately preceding October 81 the year in which
applicationfor the license. of 510,000 or less. $50: and on sach $100,000 or part thereof
. . . 0 , , X s
(b) 1. In cases where a complaint of untzincellation of a over$100,000, an additional $15. Natra chage shall be made
dea:_eratgre?mca?t Is in the pr(t)cexisbslng he%rd, nd;)l reglac_e_mentfor branch licenses for sales finance companies. Gross volume
applicationtor the agreement may be consideuad! a deciSIon g he pasedn the unpaid balance of the retail installment con

is rendered by the division of h.earlngs and gppeals. tractsand the base periodic payments, as definedin%104(4),
2. In cases where a complaint has been filed un@a8s0116  f the consumer leases.

(7) protesting the proposed establishment or relocatiordef&
ershipin a relevant market area, no license may be issued until H?

ﬂlr:/éstlﬁg ?stﬁfﬁrégggf ?Rg I;iicpepnesilas rendered a decision pe'Cm'tshallspecify the location of the fife or branch and must be con
) - . spicuouslydisplayed at that location. In case the location of the
(13) () Licenses described in sUi5) expire onDecember oifice or branch is changed, thieensor shall endorse the change
31 of the calendar year for which the licenses are granted.  of |ocation on the license, without clgay if the new location is
(b) The department of transportation shall promulgates within the same municipality as the previous location. A change
establishinghe license period for each typélicense described of location to another municipality shall require a new license,
in sub.(14) (a)to (fm). exceptfor sales finance companies.

(c) The department of transportation may promulgate rules (18) Every salespersonfactory representative, distributor
establishingexpiration dates for the various types of licensagpresentativegr motor vehicle buyer shall carry his or her license
describedn sub.(14) (a)to (fm). whenengaged in business, and display the license upon request.

(d) Thedivision of banking shall promulgate rules establishinghe license shall name the licensegmployer or motor vehicle
thelicense period for the license described in L) (g) dealershipfor whom the motor vehicle buyer is buying. Upon

(e) The division of banking may promulgate rules establishii§2vingan employeror, in the case of a buyeerminating a buy
expirationdates for licenses issued under ga8) (g) ing relationship with a motorehicle dealership, the licensee shall

(14) Subjectto sub(15), the fee for licenses describedtfirs immediatelysurrender the license kis or her employer or to the

subsectiorequals the number of years in a license pemotti- d€@lershipwho shall mail the license to thieensor If during the
plied by whichever of the following applies: license period the licensee again is employed or acts as a salesper

sonor motor vehicle buyehe or she shall make application for

(@) For motor vehicle dealers, to the department of transporfgjsg e of a salesperssor motor vehicle buyer license. There

tion, $20 for eactoffice or branch of the motor vehicle dealgits g5 he no fee in connection with the subsequent application for

E\salespersoa’license. The fee forsubsequent application for
a motor vehicle buyer license is $6.
; ) (19) Everysales finance company shall be required to procure
(b) For motor vehicle manufacturers, $20; and for each factaajespersor’license for itself or its employees in order to sell
branchin this state, $20. motor vehicles repossessed by it.
(c) For distributors or wholesalers, the same as for dealers. (20) (a) If the licensor has reasonable cause to défubt

(d) Any person licensed under pdn) or (c) may also operate financial responsibility of the applicant or licenseethe com
asa motor vehicle dealewithout any additional fee. plianceby the applicant or licensee with 848.010110218.0163
(e) For motor vehicle salespersons, $4. thelicensor may requirthe applicant or licensee to furnish infor

17) Thelicenses of dealers, manufacturers, factognches,
ributors, distributor branches and sales finara®npanies

within the same municipalityput not immediateladjacent to the
office or to a branch.
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mationrelating to the applicarst'or licenses’ solvency and finan (c) If an applicant for the issuance or renewlh license

cial standing. describedn sub.(14) is an individual who does not have a social
(b) If the licensor has reasonable cause to doubt the finan&@guritynumber the applicant, as a condition of applying for or

responsibilityof the applicant or licensee or the compliance by tt&Pplyingto renew the license, shall submit a statement made or

applicantor licenseavith ss.218.0101t0 218.0163 the licensor subscribedunder oath or &fmation to the licensor that the appli

may require the applicant or licensee to furnish and maintain eantdoes not have a social security numbiére formof the state

additional bond in the form, amount and with the sureites mentshall be prescribed by the department of workfoeeslop

approvesput not less than $5,000, nor more than $100,000, canent. Any license issued or renewed in reliance upon a false

ditioned upon the applicant or licensee complyinigh the stat  Statementsubmitted by an applicant under this paragraph is

utesapplicable to the licensee and as indemnity for any loss simvalid.

tained by any person by reason of any acts of the licensee(21g) (a) Inaddition to any other information required under

constitutinggrounds for suspension or revocatirthe license this section ana:xcept as provided in pgc), an application for

underss.218.0101to 218.0163 The bonds shall be executed ima license described in suti6) shall include the following:

thename of the department of transportafiorthe benefitofany 1 | the casef an individual, the individuad social security

aggrievedperson who sustains a loss because of an act of fignper.

licenseethatconstitutes grounds for the suspension or revocation > Inthe case of a person that is not an individual. the person’

of his or her license under €18.0101to 218.0163 except that fed ) | | id t'Ff)' i b ' p

the aggregate liability of the surety to aljgrieved persons shall, ederalemp der Identiication pum er ) ) )

in no event, exceed the amount of the bofide bonding require ~ (b) The licensor may not disclose any information received

mentsin this paragraph shall not apply to manufacturers, factopderpat (a) to any person except as follows:

branchesand their agents and is in additimnthe bond or letter 1. The licensor may disclose information under @aro the

of credit required of a motor vehicle dealer under §bip(a) departmenbf revenue for the sole purpose of requesting certifica

(c) An applicant or licensee furnishing information unger ~ tionsunder s73.0301
(a) may designate the informati@s a trade secret, as defined in 2. The licensor may disclose information under (@rl.to
S.134.90 (1) (c)or as confidential business information. Théhe department of workforce development in accordance &ith
licensorshall notify the applicant or licensee providing the informemorandunof understanding under 49.857
mation15 days before any information designated as a trade secrgfc) If an applicant for the issuance or renewhh license
or as confidential business information is disclosed to the legis{escribedn sub.(16) is an individual who does not have a social
ture,astate agencys defined in 43.62 (2) a local governmental secyritynumber the applicant, as a condition of applying for or
unit, as defined in $05.01(1), or any other person. The applicangpplyingto renew the license, shall submit a statement made or
or licensee furnishing the information may seedoart order lim sy hscribedinder oath or &fmation to the licensor that the appli
iting or prohibiting the disclosure, in which case the court shalhntdoes not have a social security numie formof the state
weighthe need for confidentiality of the information agai mentshall be prescribed by the department of workfoleeslop
public interest in the disclosure. A designation under this-paident. Any license issued or renewed in reliance upon a false

graph does not prohibithe disclosure of a perssnhame or giatementsubmitted by an applicant under this paragraph is
addresspf the name or addresba persors employer or of finan v alid.

cial information that relate® a person when requested under s.
49.22 (2m) by the department of workforagevelopment or a
countychild support agency unders9.53 (5)

(21) Applicationfor dealers’ licenseshall be submitted to the
departmenbf transportation in duplicate amsthall contain such

informationas the licensors requirépplication for sales finance verified and certified, and upon the paymentraf $5 examination

companylicenses shall contaisuch information as the division .
of banking requires. No motaehicle dealer or sales financef€€: the secretandeputy secretary or any salaried employee of the

company,unless sdicensed, shall be permitted to register offePartmenif transportation designated by the secretary shall,
receiveor use registration plates under®$1.47t0341.57 The Within a reasonable time and in a place reasonably accefsible
departmenbf transportation shall transmit the duplicate copy c?f'e applicant for a license, subject each first-time applicant for
eachapplication for a deal&s license to the division of banking!Ic€nseand, if the secretargleems necessargny applicant for
with thefee required under sufi4) (g) The division of banking renewalof license ta personal written examination as to compe
may not refund the fee required under s(ital) (g) The division tencyto act as a motor vehicle salesperson. The secretary shall
of banking shall approve a sales finance compmepse for a |ssueto,a_n appllc;ant a res@en; or nonre&dent motor vehicle sales
dealerif no prior sales finance company license has been s@§rsonsicense if the application and examination show thet
pendedor revoked, and if the applicant metits requirements of applicantmeets all of the following requirements:
$5.218.0101t0 218.0163relating to sales finance companies. (@) Intends in good faith to aet a motor vehicle salesperson.

(21e) (a) Inaddition to any other information required under (b) Is of good reputation.
this section and except as provided in.e), an applicatiorby (c) Has had experience or training in, or is otherwise qualified
anindividual forthe issuance or renewal of a license describedfiy, selling or leasing motor vehicles.
sub.(14) shall include the individua’social security number and  (q) s a resident of this state, unless application is for a nenresi
anapplication by a person who is not an individual for the issuanggntmotor vehicle salespersariicense.
or renewal of a license described in a4) (a) (b), (c) or(e) shall
includethe persors federal employer identification numbdhe
licensormay not disclose any information received under th
paragraphto any person except the department of workforc® ;
developmenfor purposes of administering49.22or the depast () Is worthy of a license.
mentof revenue for the sole purposkrequesting certifications  (24) (a) Words and phrases defined ir2$8.0121 (Imjave
under s73.0301 the same meaning in this subsection.

(b) The licensor shall deny an application for the issuance or(b) The department may not issue a debdense under ss.
renewalof a license if thénformation required under péa)is not 218.0101t0218.0163 unlesghe department has determined that
includedin the application. no factory will hold anownership interest in or operate or control

(22) A motor vehicle dealer licensed in accordance with the
provisionsof ss.218.0101to 218.0163shall make reports to the
licensorat suchintervals and showing such information as the
licensormay require.

(23) After the receipt of an application in due form, properly

(e) Is reasonably familiar with the motor vehicle salesarr
ﬁjmerlease laws or contracts that the applicant is proposing to
licit, negotiate or déct.
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thedealership or that one of the exceptions und&t&0121 (3m) ket and service eepresentativéne of new motor vehicles that the
applies. manufacturerimporter or distributor is publicly advertising.

(c) If the applicant assertisat s218.0121 (3m) (bapplies, the (hm) Being a manufacturer of motor vehicles, factory branch,
departmenthall require thepplicant to provide a copy of thedistributor,field representative, fi€er, agentor any represerta
written agreement describeih s. 218.0121 (3m) (b) 4for tive of a motor vehicle manufacturer or factory branch, who has
examinatiorby the department to ensure that the agreement mexdtemptedto induce or coerce, dras induced or coerced, any
therequirements of £18.0121 (3m) (b) motor vehicle dealer to enter into any agreement with the

(d) If the division of hearings and appeals determines, aftef@nufacturer factory branch or representative of the motor
hearingon thematter at the request of the department or aighicle manufactureor factory branch, or to do any other act
licenseethat a factory holds an ownership interest in a dealershipfair to the dealeiby threatening to cancel any franchise existing
or operates or controls a dealership in violation af8.0121the betweerthemanufacturerfactory branch or representative of the
division shall order the deniair revocation of the dealerstgp’ Motor vehicle manufacturer or factory branch and the dealer

license. (i) 1. Inthis paragraph:
History: 1999 a. 31ss.57 t0 104; 1999 a. 1862003 a. 7677, 215, 216, 327. a. “Due regard to thequities” means treatment in enforcing
145"95S Refeence: See also chFI-Bkg 76andTrans 137138 139, 140, and - g agreement that is fair and equitable to a motor vehicle dealer

Section180.847 (1) [now s. 180.1502 (1)], prescribing that no foreign corporatié} distributor and tha_t iS_ not discriminatory compared to similarly
transactingousiness in the state withaatertificate of authority shall be permitted Situateddealers or distributors.

to maintain or defend a civil action until it obtains a certificate of authaityl s. « PR ;
218.01(2) (bd) 3. [now 218.01 (2m)]), providing that obtaininglense under the b Just provocation” means a mate“al breaCh by a motor
motorvehicle dealers law conclusively establishes that a distributor is doing busingghicle dealer or distributoidue to matters within the dedker
in this state, have entirely @fent purposes and meanings. Nagle Motowdlk-  dlistributor’s control, of a reasonable and necessary provision of
swagen North Central Distributdnc.51 Wis. 2d 413187 N.W2d 374(1971). Y . e X

A dealets refusal to sell thmanufactures products after filing a complaint under an agreement an.d the breach is not cured within a r.easonable time
s.218.01 (2) (bd) 2. [now 218D4.(7) (d)] is a violation of that provision, and conse after written notice of the breach has been received from the

quentlyof s. 218.01 (3) (a) 4. [now 2181H8.(1) (bm)], entitling the manufacturer manufacturerimporter or distributor
to treble damages under s. 218.01 (9) (am) [now s. 218.0163]. American Suzuki . . .
Motor Corp. v Bill Kummer, Inc. 65 F3d 1381(1995). 2. Subject to s218.0132 being amanufacturerimporter or

distributorwho has unfairlywithout due regard tthe equities or
218.0116 Licenses, how denied, suspended or without just provocation, directlypr indirectly canceled or failed
revoked. (1) A license may be denied, suspended or revoked to renew the franchise of any motor vehicle dealer; or being a
the following grounds: manufactureor importer who has unfairlywithoutdue regard to
(a) Proof of unfitness. the equities or without jugtrovocation, directly or indirectly can
(am) Material misstatement in application for license celedor failed to renew th&anchise of any distributorlf there
» > ppl ' : * . is a change in a manufacturémporter or distributqra motor
(b) Filing a materially falser fraudulent income or franchiseyehicle dealets franchise granted by the formeranufacturer
tax return as certified by the department of revenue. importeror distributor shall continue in full force amgeration
(bm) Willful failure to comply with any provision of ss. under the new manufactureimporter or distributor unless a
218.0101to 218.0163or any rule or regulation promulgated bymutualagreement of cancellation is filed with the department of

thelicensor under s218.0101t0218.0163 transportatiorbetween th@ew manufactureimporter or distrib
(c) Willfully defrauding any retail buyetessee or prospective utor and the dealer
lesseeo the buye€ls, lessea’ or prospective lesseadamage. (im) 1. In this paragraph, “bushing” means:
(cm) WlIful failure to perform any written agreement wihy a. With respect to an order or contract of purchase, the prac
retail buyer lessee or prospective lessee. tice of increasing the selling price of a motor vehicle above that
(d) Failure or refusal to furnish and keep in force any borffiginally quoted thepurchaser as evidenced by a purchase order
required. or contract which has been signed by both the purcteaser
(dm) Having made a fraudulent sale, consumer lease, preleggglerllcensee.
agreementransaction or repossession. b. With respect to a consumer lease or prelease agreement, the

(€) Fraudulent misrepresentation, circumvention or conce&lacticeof increasing the gross capitalized cost abovedhigk
mentthrough whatsoever subterfuge or dewitany of the mate el quoted the lessee or prospectigesee as evidenced by a
sumelease oprelease agreement which has been signed by

rial particulars or the nature thereof required hereunder to ; :
statedor furnished tahe retail buyeressee or prospective Iesseek.)0 h the Ie_ssee or prospective lessee and the dealer licensee.
2. Havingaccepted an order or contract of purchase from a

i Conmeciomih compliance wih the Statutes with 16spect o FIYSTOT @ consumer lease or prelease agreement from a lessee or
retakingof goods under retail installment contracts or consum hoshpi)r?ctlvelessee if the arrangem ults in the practice of
leasesand the redemption and resale or subsequent lease of % 9- . . . . —
retakengoods. d) bHa\gng advertllseq, %nntedjsplaa/oed, pub(ljlsheg, dl(sj,tHb
. . . . . uted, broadcast or televised or causedpermitted to be adver
the(lfi)cei?cgg%Sgi?n?egsgdagieirt]y unconscionable practice relatlngt ed,printed, displayed, published, distributed, broadcast or tele
. o y . visedin any manner whatsoeveamny statement or representation

_(fm) Having chaged a finance chge in excess of the raper  ith regard to the sale, lease or financing of motor vehicles which
mitted by s.422.201 (3) is false, deceptive or misleading.

(9) Having sold a retail installment contract or consumer lease (jm) Having set up, promoted or aided in the promotion of a
to a sales finance company thahét licensed under s818.0101  pjan by which motor vehicles are sold or leased to a person for a

t0218.0163 _ ~ considerationand upon the further consideration that the- pur
(gm) Having violated any law relating to the sale, led$®, chaseror lessee agreessecure one or more persons to participate
tribution or financing of motor vehicles. in the plan by respectively making a similar purchase or lease and

(h) Being a manufactureimporter or distributor who has in turn agreeing to secure one or mpegsons likewise to join in
coercedor attempted to coerce any motor vehicle dealer to ordé&e plan, each purchaser or lessee being given the right to secure
any commodity or service or to accept delivery of or pay for afijoney,credits, goods or something of value, depending upon the
commodity or ‘service that the motor vehicle dealer has n&timberof persons joining in the plan.
ordered. This paragraph does not modify or prohibit reasonable (k) Being a dealer who keeps open the déaf@ace of busi
requirementsn a franchise agreement that require a dealer to maesson Sunday for the purpose of buying, leasing or selling motor
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vehicles;but nothing in this paragraph shall apply to any person 4. Requires or coerces a dealer or distributor to sign an-agree
who conscientiously believekatthe 7th day of the week, from mentthatrequires arbitration as a condition of obtaining or centin
sunset-riday to sunset Saturdashould be observed as the Sahuing a franchise, unless the dealer or distributor has the option of
bathand who actually refrains from conductingemgaging in the signingan otherwisédentical agreement without the arbitration
busines=f buying, leasing, selling or fefring for lease or sale provisionor unlessthe agreement provides for arbitration on a
motor vehicles, or performing other secular business ondidnat case-by-cadeasis and only when both parties elect to réfer
(km) Beinga manufactureimporter or distributor who vio matter to arbitration. ~This subdivision does napply to a
latess.218.0121218.0122218.0123218.01240r 218.0125 manufactureror distributor who enters into an agreement that

(L) Being a motor vehicle dealer who, in breach of an agrég€aes2 new franchise for a new line makenaétor vehicle, if
ment, voluntarily changes its ownership or executive managgachof the following is applicable: _ _
ment, transfers its dealership assets to another person, addsd. The arbitration provision was the subject of gdaith
anotherfranchise at the same locatias its existing franchise, or Negotiationswith a representative group of dealers.
relocates a franchise without first complying with the procedures b. Each dealer voluntarily accepts the arbitration provision
in s.218.0134 afterreceiving a franchise fefring circular under £53.27 (4that
(Lm) Being a manufacturgimporter ordistributor who fails discloseshe existence andfett of the arbitration provision.
to comply with theprocedures in £18.0134regarding a dealisr c. The manufacturer or dealer files a copy of the franchise
requestfor approval of a change of ownership or executive-manffering circular and proof of good faith negotiation and voluntary
agementtransfer of its dealership assets to another person, addiegeptanceof the arbitration with any filing required under s.
anotherfranchise at the same locatias its existing franchise, or 218.0114(7) (a)
relocationof a franchise or who fails to comply with an order of (r) Being a manufacturedistributor or importer who fails to
the division of hearings and appeals issued und&80134  designate in writing the area of sales responsibility assigned to a
(m) Having violated chgi21to 427 or 429, motor vehicle dealer or who changes or attempts to change an area
(mm) Being a manufacturgefactory branch, distributpfield of sales responsibility to avoid the requirements of §ljb.
representative, iter, agent or any representative of a manufac (rm) Being a grantoias defined ins. 218.0133 (1) (b), who fails
turer, factorybranch or distributor who, notwithstanding the termt pay a motor vehicle dealer agreement termination benefits
of any agreement, refuses to honor the succession to the-owhsgders.218.0133
shipor operation of a dealership under an existing franchise-agree(s) Being a manufacturer or distributor who modifies a motor
mentby a designated family member oflaceased or incapaci vehicledealer agreement during the term of the agreement or upon
tateddealey except in the manner prescribed b213.0131 or its renewal without complying with sutB).
who unreasonably withholdsés approval of a change of owrer (sm) Having violated £18.0172
shipor executive management of the dealership after the tealer (t) Being a manufactureémporter ordistributor who compels

deathor |ncapa_C|ty . ) . a dealer through a financing subsidiary of the manufacturer
(n) The selling of new motor vehicles for which the deler jmporter or distributor to agree to unreasonable operating
not franchised. requirement®r who directlyor indirectly cancels or fails to renew
(nm) Wllful failure to provide and maintain facilities and busi a dealets franchise, except as allowed under. garand s.
nessrecords as required by $5.8.0101to 218.0163or by any 218.0132 through the actions of a financing subsidiary of the
rule promulgated by the licensor pertainingfagility and busi  manufacturerjmporter or distributor This paragraph does not
nessrecords. limit the rightof a financing subsidiary to engage in business prac
(0) Being an inactive business, as evidenced by 3 or less médtegs in accordance with the usages of thede in which it is
vehicle purchases anshles or consumer leases during the pri@ngaged.
yearlicensing period. (tm) Beinga licensee who willfully refuses or fails to partici
(om) Failure to obtain proper business zonorgfailure to patein mediation pursuant to a demand for mediation served
obtainand maintain any required additional state or lticahse unders.218.0136 (1)
or permit. (u) Being a manufactureimporter or distributowho uses a
(p) Having violated an order issued under gwb). right of ﬁyst refpsal, granted to it under agreement, to influence
(pm) Beinga manufacturefactory branch or distributor who the consideration or other termsferfed by a potential buyer for
entersinto a franchise agreement establishing or relocating24lé@lerships assets or stock or to influence a potential buyer to
motorvehicle dealership, parts outlet or service outlet in a relevafirain from entering into, or to withdraw from, negotiations for
marketareawithout first complying with the procedure in sg) 1€ Purchase of a dealersfsssets or stock. _
(a). (v) Being a manufactureimporter or distributor who fails or
(q) Being a manufacturefactory branch or distributor who refusesto offer for sale to its same line make franchised dealers

engages in any action which transfers to a motor vehicle ded} ymodels manufactured or distributed for the line make. The

any responsibility of the manufacturdactory branch or distribu O'fer for sale may be subject to the manufactsigmportets, or
tor under s218.0171 distributor’s plan or system for the allocation, scheduling, and

. - . delivery of such models that complies with tleguirements of s.
(@m) Beinga manufacturedistributor or importer who does g 5153 However thefailure to deliver any such motor vehicle
any of the following: _ shallnot be considered\dolation of this paragraph if the failure
1. Failsto notify the department of transportation of any-revis due to a lack of manufacturing capagitstrike or labor dif-
sionor addition to armgreement as required unde253.0114 (7)  culty, a shortage of materials, a freight engearor other cause
(@)2. beyondthe control of the manufacture, importenr distributor

2. Fails to revise or remove portioosan agreement that the This paragraph does not prohibit reasonable requirements being
departmendf transportation declares to contain provisions whidmposedon dealers for the sale, marketing, or servicing of particu
areinconsistent with 218.0114 (9) lar models.

3. Requires or coerces a dealer or distributor to sign an-agree(w) 1. Being a manufacturémporter or distributor whger
ment,as a conditiorof obtaining or continuing a franchise, thaforms warranty service or delivery and preparation work on a
containsprovisions that are void or prohibited unde?253.0114 motor vehicle that it does not own or who authorizes or permits a
(9) or attempts to enforce an agreement with void or prohibitg@ersonto perform warranty service or delivery and preparation
provisions. work on a motor vehicle unless the person is a meébricle
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dealerwith whom the manufactureimporter or distributor has (b) Alicense described in 818.0114 (16)shall be restricted
enterednto a franchise agreement for the sale and service of tiresuspended if the licensee is an individual who fails to camply
manufacturer’simporters, or distributols motor vehicles. This afterappropriate notice, with a subpoena or warissied by the
subdivisionshall not prohibiee manufactureimporter or distrib  departmenbdf workforce development or a county child support
utor from: agencyunder s59.53 (5)and related to paternity or child support
a. Authorizing the performance of warranty service delii~- Proceedingsr who is delinquent in making court-ordered pay
ery and preparation work by a fleet owners defined ins. men_tsof child or family support, maintenance, birth expenses,
218.0116(7) (d) 4, on its own vehicles. mheltgljlcalfexpenses or other exp§n§es related to tge sup}zpor‘t:l of a
e i ; ; child or former spouse, as provided in a memorandum of under
to o%e Icf);N r?]rc;?en tgﬁﬁglscgfligg n%%ogﬁgggtrgéﬁsgﬁgﬁk%ﬁ%e standing entered intonders.49.857 A licensee whose license
tributor’s vehicles, performing warranty service on such vehiclé3 restricted or suspended under this paragraph is entitled to
or authorizing the performance of warranty service on sufieticeand hearing under 49.857but is not entitledo any other
vehiclesby a person who is not a motor vehicle dealer with whoftPticeor hearing under s818.0101t0 218.0163 _
the manufacturerimporter or distributor has entered into a fran  (C) A license described in 818.0114 (16)shall be revoked if
chiseagreement for the sale and service of the manufatturethe department of revenue certifies under78.0301that the
importer’s,or distributors motorvehicles. Vdrranty service may licenseeis liable for delinquent taxesA licensee whose license
be provided or authorized by a manufactuieporter or distric ~ is revoked under this paragraph for delinquent taxes is erttitled
utor under this subdivision onlgiuring the period that warranty @ notice under s73.0301 (2) (b) 1. tand hearing under 3.0301
serviceis not otherwise reasonably available. (5) (gi) but is not entitled to any othaptice or hearing under this
c. Attempting to repair a nonconformitps defined in s. Section.
218.0171(1) (f), to a vehicle, if the repair is reasonably necessary (2) Thelicensormay without prior notice deny the application
to prevent the manufacturémporter or distributor from becom for a license within 60 days after receipt of the application by writ
ing subject to the requirements 024.8.0171 (2) (h) ten notice to the applicant, stating the grounds for the denial.
2. SubdivisionL. does not require a manufactyrienporter ~ Within 30 days after receiving the notice, the applicant may peti
or distributor to perform warranty service, or to authorize or pefon the division of hearings and appeals to conduct a hearing to
mit warranty service to be performed, under a warrgivignby  '€View the denial, and a hearing shall be scheduled with reason
another manufacturer importer or distributor or component ablepromptness.
manufactureto a retail customer (3) (@) 1. Except as provided in sulitl, the department of
(1g) (a) A license described in £18.014 (14)shall be transportatiorshall not license an applicant as a defiethe sale
denied restricted, limited or suspended if the applicant or licensgE €ase of motor vehicles at retail unless the applicant owns or
is an individual who fails to complyfter appropriate notice, with '€asesa vehicle display lot and a permanent building in which
a subpoena or warrant issued By the department of workfotfgreare facilities to display motor vehicles and to repair func
developmenbr a county child support agency undes&53 (5)  tional and nonfunctional parts of motor vehicles, whexglace
and related to paternitpr child support proceedings or who ighent parts, repair tools and equipment to service motor vehicles
delinquentin making court-ordered payments of child or familj2r€ kept, and at which the books, records and files necessary
support, maintenance, birth expenses, medical expenséiseor conductthe dealels business shall be kept and maintained.
expenseselated to the support of a child or former spouse, as pro  1m. A residence, tent or temporary stand is not fcgerfitly
vided in a memorandum of understanding entered into usdeermanenbuilding within the meaning of subd.
49.857 2. The requirements in subid.that an applicant own or lease
(b) A license described in 218.0114 (14) (a) (b), (c) or(e) a vehicle display lot and that the permanbunilding owned or
shallbe suspended or revoked if the departroénévenue certi leasedby the applicant contain facilities to display motor vehicles
fies under s73.0301that the applicant or licensee is lialite do not apply to persons who are engaged only in the leasing of

delinquenttaxes. motor vehicles and who do not maintain an inventory of motor
(c) No provision of ss218.0101to 218.0163that entitles an Vehiclesoffered for lease.

applicantor licensee to a notice or hearing applies tteaial, (b) An approved service contract with an established repair

restriction limitation, suspension or revocation of a license undshophaving the repair parts and repair facilities specifigoin

this subsection. (a) 1. shall serven lieu of the applicant’ owning or leasing the
(Im) (a) A license described in £18.0114(16) shall be applicant'sown repair facilities if the service connection is within

deniedif any of the following applies: areasonable distance from thpplicants place of business and

1. The applicant fails to provide any information requireH theservice connection guarantees in writing the making of the
unders.218.014 (21g) (a) fepairsor replacements ordered by the dealer

2. The department of revenue certifies und&i3s0301that (c) This subsection does not apply to persons who deal only in

the applicant is liable for delinquent taxes. An applicant Whoégopedsor motpr bicycles.

licenseis deniedunder this subdivision for delinquent taxes is (4) (&) No license may be suspended or revoked except after

entitledto a notice under 3.0301 (2) (b) 1. kand hearing under & hearing orthe possible suspension or revocation. Except as pro

5.73.0301 (5) (aputis not entitied to any other notice or hearingided in par(b), the licensor shall givinelicensee at least 5 days’

underthis section. noticeof the timeand place of the hearing. The order suspending
3. The applicant is an individuatho fails to complyafter or revoking the license shall not béective until after 10 days’

apprbpriatenotice, with a subpoena or warraesued by the written notice of the order to the licensee, after the hearing under

departmenbf workforce development or a county child suppof{iS Paragraph has been held. ,

agencyunder s59.53 (5)and related to paternity or child support. (b) When in the licensts opinion the best interest of the pub
proceedingor who is delinquent in making court-ordered paylic or the trade demands it, for conduct or under circumstances
mentsof child or family support, maintenance, birth expensegpecifiedin ss.218.0101to 218.0163or in rules promulgated by
medical expenses or other expenses related to the support Bfedicensor the licensor may suspend a license upon not less than
child or former spouse, as provided in a memorandum of und@#4 hours’ notice of hearing and with not less than 24 hours’ notice
standing entered into under £19.857 An applicant whose Of the suspension of the license.

applicationis denied under this subdivision is entitled taotice (c) Matters involving suspensions or revocations brought
and hearing under 49.857but is not entitled tany other notice beforethe department of transportation shall be heardlenitied

or hearing under s218.0101t0 218.0163 uponby the division of hearings and appeals. If the department
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of transportation requests the division of heariagd appeals to 6. Whether the existing enfranchised dealers of the line make
heara matter broughbefore the department of transportatiomf motor vehicle are providing adequate consumer care for the
underpat (b), the division of hearings and appeals shall hear ambtor vehicles of that line make, including the adequacy of motor
decidethe matter within 30 days after the date of the departmemthicleservice facilities, equipment, supply of parts and qualified

of transportatiors request. personnel.

(5) Thelicensor may inspect the pertinent books, records, let 7. Whether the existing enfranchised dealers of the line make
tersandcontracts of a licensee and shall determine the cost ofafrmotor vehicleare receiving vehicles and parts in quantities
examination. The cost of an examination shall be paid by thgromisedby the manufacturefactory branctor distributor and
licenseeso examined within 30 days after demand for thenwhich promised quantities existing enfranchised dealers based
examinatiorby the licensor The licensor may maintain an actiortheir investment and scope of operations.
for the recovery of the costs of the examination in any court of 8. The efect the denial of theroposed establishment or
competenjurisdiction. relocationwould have on the license applicant, dealer or outlet

(6) If alicensee is a firm, corporation or limited liabildgm  operatoiwho is seeking to establishrelocate a dealership or eut
pany,it shall be sufcient cause for the denial, suspension or revdet.
cationof a license that anyfoter, director trustee or manager of  (¢) Thedecision of the division of hearings and appeals shall
thefirm, corporation or limited liability companpr any member pein writing and shall contain findings of fact and a determination
in case of a partnership, has been guilty of any act or omissigifyhether there is good caufa not permitting the proposed
which would be cause forefusing, suspending or revoking aestablishmenor relocation of the dealership or outlet. The-divi
Ilcensetp that party as an individual. ) Each licensee shall l@,ﬁ)n of hearings and appeals shadlliver copies of the decision
responsiblefor the acts of any or abif his or her salespersonsto the parties personally or by registered maihe decision is
while acting as his or her agent, if the licensee approvedtar final upon its delivery or mailing and no reconsideration or rehear
knowle_dgeof the acts or other similar acts and after approving g by the division of hearings and appeals is permitted.
or obtaining knowledge of the acts retairied benefit, proceeds, (d) For purposes of this subsection:

profits or advantages accruing from the acts or otherwise ratified 1d. “Closed” means the fefctive date of the termination or

theacts. ) o expirationof a dealershig’ oroutlets license or franchise, which
(7) (@) 1. A manufactureimporter or distributor who seeks o\ eris earlier

to enter into a franchisagreement establishing or relocating a 1h. Th . | eoflealershi tlet that
motor vehicle dealershiparts outlet or service outlet within the - I'he reopening or replacemeniaoiiealersnip or outiet thay
H sheen closed for less than 2 years, at the original location or

relevantmarket area of an existing enfranchised dealer of the I|WI hin 2 miles of the original location by the closest highway

makeof motor vehicle shall fi_rs; notifyn writing, the department ute,is not the establishment of a motor vehicle dealership or out
of transportation and that existing enfranchised dealer of its |nt§& ' A X P
et, unless the location is within 4 miles, by the closest highway

tion to establish orelocate a dealership or outlet.ithih 30 days te. of ther f hised dealer of the s K di
of receiving the notice or within 3fays after the end of any appeafOU'€; Of another franchised dealer of the sanemake and IS

procedureprovided by the manufacturémporter ordistributor closerto that dealer Fhan the closed dealership or outl_et.
whicheveris later any existing enfranchised dealer of #zne 1m. The reopening or replacement of a dealership or outlet
line make to whom the manufacturémporter or distributor is thathas been closed for less than 2 yedrs location other than
requiredto give notice under this paragraph may file with thiheoriginal location and other than a location within 2 miles of the
departmentof transportation andhe division of hearings and original location by the closest hlghWay route, but within the area
appealsa complaint protesting the proposed establishnoent Of sales responsibility thailad been assigned to the closed dealer
relocationof the dealership or outlet within the relevamarket Shipor outlet by the manufacturemporter or distributor is not
areaof the existing enfranchised dealer the establishment of a motor vehicle dealership or outlet, unless

2. If a complaint is filed under subd., the department of the new location is within 6 miles, by the closest highwayte,
transportatiorshall inform the manufacturémporter or distribu of another franchised dealer of the same line make and is closer

tor that a timely complaint has been filed, that a hearing tgthat dealer than _the closed dealership or out!et.

required,and that the proposed franchise agreement may not be 1d. The reopening or replacementzofiealership or outlet that
enterednto until the division of hearingand appeals has held ahasbeen closed for 2 or more years or ibait a location outside
hearing,nor thereafterif the division of hearings and appeal$f the area of sales responsibility that had been assigned to the
determinesthat there is good cause for not permitting the- prefloseddealership or outlet by the manufactureporter or dis
posedestablishmenor relocation of the dealership or outlet. Irfributor is the establishment of a dealership or outlet.

the event of multiple complaints, hearings shall be consolidated 2. The relocatiorof a dealership or outlet to a location within

to expedite the disposition of the issue. 2 miles of the existing location by the closest highway route and

(b) In determining whether good cause exists for not permftithin the existing area of sales responsibiligsigned to that
ting the proposed establishmentretocation of a dealership or dealershipor outlet by the manufacturémporter or distributor
outlet, the division of hearings and appeals stee into consid S Not the relocation of a dealership or outlet, unless the location
erationthe existing circumstances, including, but not limited tds Within 4 miles, by the closesighway route, of another fran

1. The amount of business transacted by existing enfrﬂiﬂiseddealer of the same line make and is closer to that dealer than

chiseddealersof the line make of motor vehicle when compare! €Xisting location. The relocation of a dealership or outlet to
alocationother than a location within 2 miles of the existing foca

with the amount of business available to them. ; e i e :
> Th fthe i i d tion, but within the existing area of sales responsibility assigned
. The permanency of the investment necessarily made g4yt gealership or outlét the manufactureimporter or dis
the obligations incurred by existing enfranchised dealers in th, 1oy is not the relocation of a dealership or outlet, unless the
performanceof their franchise agreements. _ relocationsite is within 6 miles, by the closest highway route, of
3. The efect on the retail motorehicle business in the rele thelocation of another enfranchised dealer of the same line make

vantmarket area. and is closer to that dealer than the existing location. The feloca
4. Whether it is injuriougo the public welfare for the pro tion of a dealership or outlet to a location outside the area of sales
poseddealership or outlet to be established or relocated. responsibilityassigned to the dealership or outlet by the manufac

5. Whetherthe establishment or relocation of the proposddireris the relocation of a dealership or outlet.
dealershipor outlet would increase competition and therefore be 3. The establishment or relocation of a service or parts outlet
in the public interest. requiresthat notice be given under p@) to existingenfranchised
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dealerswho are otherwise entitled to receive noticeler par(a) (9) Any person in interest aggrieved by a decisibthe divi
andwho are authorized to perform wadrkrectify product or war  sionof hearings and appeals or an order of the division of banking
ranty defects or delivery and preparation obligationghe same may have a review of the decision as provided in2&v.

line make as the proposed service outlet or to use a tiaue, (10) In addition to the licensts authority to denysuspend or
trademarkor service mark that also proposed to be used by theevokea license undess.218.0101to 218.0163 the division of
proposedservice or parts outlet, except that the establishmentisinking,after public hearing, may issuespecial order enjoining
relocationof a service oparts outlet that is owned and operategny licensee from engaging in any act or practice which is-deter
by a motor vehicle dealership enfranchised by the manufactuiginedby the divisionof banking to be in violation of any previ
importeror distributor requires that notice be given only to exission of sub(1), and the division of hearings and appeals may be
ing dealers who are otherwise entitled to receive notice under ptitionedto issue such a special order after notice and hearing
(a) and who hold a franchise to sell the same line raakbe deal thereon.

ershipthat will own and operate the proposed service or parts outHistory: 1999 a. 31ss.123t0 187, 284t0 286, 1999 a. 1862003 a. 77326.
let. Cross Refeence: See also chrans 137138, 139 and140, Wis. adm. code.

. N . . “Willful” under s. 218.01 (3) (a) 6. [naub. (1) (cm)] means intentional. Fraud
4. A manufactures, importefs or distributols authorization andmalice are not elements. The state need not prove intent to deceive the buyer

of a fleet owner to perform warranty or delivery and preparationders. 218.01 (3) (a) 18. [now sub. (1) (im) 2.]. DQTsconsin Tansportation

; P i Commission105 Ws. 2d 678315 N.W2d 371(Ct. App. 1981). Afrmed. 111 Wis.
work only onthe fleet ownes own vehicles is not the establish 5 80, 330 N.W2d 159(1983).

mentof a service outlet. In this subdivision: Under s. 218.01 (3) (b) [now sub. (2)] the commissioner may conduct a de novo
« ” i reviewof a departmerdecision and may substitute his or her own judgment for that

f ?] Fleet ?WT]er means a person who ?]WTSJ]O?W use or of the department. DOT. Office of the Commissioner ofransportation159 Ws.

or the use of others 10 or more motor vehiclethefcurrent or 2d 271, 463 N.W2d 870(Ct. App. 1990).

precedingmodel year manufactured or sdig the manufacturer  Section 218.01 (3) (ajl1[now sub. (1) (f)] is applicable to manufacturers. Bob

importeror distributor who is authorizing the warranty work to b#illow Motors, Inc. v General Motors Corjg72 F2d 788(1989). )
performed A dealets refusal to sell thmanufactures products after filing a complaint under
’ . . S.218.01 (2) (bd) 2. [now 21814.(7) (d)] is a violation of that provision, and conse
b. “Fleet owner” does not include persons engagethén quentlyof s. 218.01 (3) (a) 4. [now 218T8B.(1) (bm)], entitling the manufacturer

i i i indivi to treble damages under s. 218.01 (9) (am) [now s. 218.0163]. American Suzuki
businesof leasing motor vehicles to individual consumers. 7 = Corp. v Bill Kummer Inc. 65 F3d 1381(1095).

5. The establishment or relocation of a motor vehicle dealeran initial determination by the division is required under s. 218.01(5) (a) [now
ship with respect to used motor vehicles under an agreem .0152(1)], but no such requirement is imposed on claims under s. 218.01 (3) (a)
betweerthe dealer and a manufactyrienporter or distributor is it'pgf)}’{ ff&é%) (0] Mossner Porsche Audi, IncVelkswagenwerk, A. G397

the establishment or relocation of a motor vehicle dealership.

(8) (a) A manufacturer or distributor may not modify a moto218.0119 Changes in places of business to be
vehicledealer agreement during the term of the agreement or upeported. (1) Before changing the location of a place of busi
its renewal if the modification substantially and adversdiycéd nessor opening a new place of business in a municipality in which
the motor vehicle dealé&s rights, obligations, investment or returrauthorizedto do business, a licensed dealdistributor or
on investment without giving0 days written notice of the pro manufacturesshall apply to the departmeot transportation for
posedmaodification to the motor vehicle dealer unless the modifanamended license. The department of transportation shall issue
cationis required by lawcourt order or the licensoithin the suchlicense without chae.
60—-daynotice period the motor vehicle dealer niidg with the (2) Whenevera licensed dealgdistributor manufacturer or
departmentof transportation anthe division of hearings and transporteropens a new place of businesise licensee shall
appealsand serve upon the respondent a compfaina deter  promptly report that fact, including theddress of the new place
mination of whether there is good cause for permitting the prof business, to the department of transportation.
posed modification. The division of hearings and appeals shall(3) whenevera licensed dealedistributor or manufacturer
promptly schedule a hearing and decide the malteiitiple com  discontinuer disposes of his drer business, that dealdistrib-
plaintspertaining to the same proposed modification shall be cQftor or manufacturer shall promptly report that fact to the depart
solidatedfor hearing. The proposed modification may not tak@ent of transportation and return the license and registration
effectpending the determination of the matter platesissued. Whenever a licensed dealistributor or manufac

(b) In making a determination of whether there is gomase turer discontinuesusiness due to license suspension or revoca
for permitting a proposed modification, the division of hearing#on, that dealerdistributor or manufacturer shall surrender the

andappeals may consider any relevant factor including: licensesand registration plates to the department of transportation
1. The reasons for the proposed modification. for the suspension or revocation period.
2. Whether the proposed modification is applied to facas __(4) Any dealer distributor manufacturer or transporteiho

all motor vehicle dealers in a nondiscriminating manner fails to comply with the requirements of this section may be

: P : quiredto forfeit not less than $100 nor more than $200.
3. The degree to which the proposed modification will haJ(?HiSmry: 1999 a. 355.105(0 109 2003 &, 215

a substantial and adversdegft upon the motor vehicle deder  crqss Refeence: See also chirans 138Wis. adm. code.
investmentor return on investment.

4. Whether the proposed modificatiiznin the public interest. 218.0121 Factory stores. (1m) In this section:

5. The degree to whictine proposed modification is neees (a) “Agent” means a person who is employed by &liated
sary to the orderly and profitable distribution of products by thwith a factory or who directly or through an intermediary is-con

respondent. trolled by or under common control of a factory
6. Whether the proposed modification iset by other modi (b) “Control” meansthe possession, direct or indirect, of the
ficationsbeneficial to the motor vehicle dealer powerto direct or cause the direction of the management or poli

(c) Thedecision of the division of hearings and appeals sh&IfSOf & person, whether through the ownership of voting securi
bein writing and shall contain findings of fact and a determinatidffS- Py contract or otherwise. “Control” does not include the rela
of whether there is good cause for permitting the proposed modipnship between a factory and a dealership undebaaic
cation. The division of hearings and appeals shall deliver copiggreementiled under s218.0114 (7) (a) 1. _ _
of the decision to the parties personally or by registered mail. The(C) “Dealer operator” means an individual who is vested with
decisionis final uponits delivery or mailing and no reconsiderathe power and authority to operate a dealership.
tion or rehearing by the division of hearings and appeals is per (d) “Dealership” means a person licensed or required to be
mitted. licensedas a motor vehicle dealer under248.0101t0218.0163
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(dm) “Department” means the department of transportatiosubsection.If a manufactureimporter or distributor fails to make
(e) “Factory” means a manufactureistributor or importer adisclosure of damage and repair under this subsection, it shall be

or an agent of a manufactuyelistributor or importer liable to the dealer for any liability imposed on the dealer for a fail
(f) "Operate” means to directly or indirectiyanage a deater Uré on the part of the dealer to disclose that damage and.repair
ship. (2) If the cost of repairing damage to a maator vehicle that

(g) “Ownership interestimeans the beneficial ownership ofoccursbefore delivery to the dealerlocation exceeds 6% of the
onepercent or more of any class of equity interestdeaership, Mmanufacturer'suggested retail price, as measured by retail repair
whetherthe interest ishat of a shareholdepartnerlimited liabik ~ COStS,the dealer may reject af title has passed to the dealer
ity company member or otherwiseo Thold” an ownership inter reqwre_the manufacturenmporter_ or dI_Str_IbutOI_’ who delivered
estmeans to havgossession of, title to or control of the ownershi evehicle to repurchase the vehicle withintisiness days after
interest,whether directly or indirectly through a fiduciary or arfi€livery, unlessthe damage occurred during shipment and the
agent. method of transportation, carrier or transporter of the motor

(2m) A factory shall not, directly or indirectlirold anowner vehiclewas designated by the motor vehicle dealépon repur

A - : .. chasethe manufactureimporter or distributor shall be subro
tsrnlspsl?:féeSt in or operater control a motor vehicle dealership Ingatedto all of the dealés rights against the carrier or transporter

. . - . of the motor vehicleegarding damage. The cost of repairing
(3m) This section doe_s not prohibit any _of th_e following: glass tires, bumpers, moldings and audio equipment with identi
(&) Afactory from holding an ownership inter@sor operat  cal manufactures original equipment shall not be included in
ing a dealership for a temporary period, not to exceed one yefdterminingthe cost of repairing damage under this subsection.
duringthe transition fromnn_e owner or deal_er _operator_ to anather (3) This section does not apply to motorcycles that are deliv
(b) A factory from holding an ownership interest in a dealegredin a crated, disassembled condition to the dealer or the deal
ship, if all of the following apply: er's agent.
1. The dealer operataf the dealership is an individual who History: 1999 a. 3k.111
is not an agent of the factory ) ) )
2. The dealer operator of the dealership is unable to acq#f8.0123 Vehicle allocations. No manufactureimporter
full ownership of the dealership with his or her own assets. O distributor shall adopt, change, establishnaplement a plan
3. The dealer operator of the dealership holds not lesg tharP" Systentor the allocation, scheduling or delivery of new motor
percentof the total ownership interests in the dealerstitpin vehicles,parts or accessories to its motor vehicle dealers that is not

oneyear from the date that the factory initiadlgquires any own @, reasonable aneuitableor modify an existing plan or system
ershipinterest in the dealership. soas to cause the plan or system to be unreasonable, unfair-or ineq

: : . uitable. Upon the request of any dealer franchised by it, a
4. There s a bona fide writien agreement feabetween the manufacturerimporter or distributor shall disclose in writing to
factoryand the dealesperator of the dealership under which thﬂ~|e dealer the basis upon which new motor vehicles I
dealeroperator will acquire all of the ownership interest in th !

dealershimeld by the factory on r nable term ifidlolsin Sccessoriesare allocated, scheduled and delivered among the
agfeirierﬁ?e y the factory on reasonable lerms Spec manufacturer’sjmporters or distributors dealersof the same

. . ) . line make.
5. The written agreement described in subgbrovides that — History: 1999 a. 315,112

the dealer operator will make reasonaptegress toward acquir
ing all of the ownership interest in the dealership, and the dea}i8.0124 Performance standards.  Any performance
is making reasonable progress toward acquiring all obtveer  standardor program for measuring dealership performance that
shipinterest in the dealership. may have a materiaffect on a dealeland the application of any

6. Not more than eight years have elapsiede the factory suchstandard or program by a manufactuiraporter or distribu
initially acquiredits ownership interest in the dealership, unledsr, shall be fairreasonable and equitable. Upon the request of
the department, upon petition by the dealer operatetermines any dealer a manufactureimporter or distributor shatlisclose
thatthere is good cause to allow the dealer operator a longer peiodriting to the dealer a description of how a performance stan
to complete hisor her acquisition of all of the ownership interestlard or program is designed and all relevant information used in
in the dealership held by the factory and the longer peléoek  the application ofthe performance standard or program to that
minedby the department has not yet elapsed. dealer.

(c) The ownership, operation or control of a dealership by afistory: 1999 a. 35.113
factorythat does not meet the conditions under (@aor (b), if . . .
thedivision of hearings and appeals determines, after a hearing?g-0125 Warranty reimbursement. (1) In this section,
the matter at the request of any pathat there is no prospective Jdealercost’means the wholesale cost for a part as listed in the
independentealer available to own and opertite dealership in manufacturer’sjmportef's or distributots current price sched

amanner consistent with the public interest and that meets the §SOr if the part is not so listed, the deadeoriginal invoice cost

sonablestandard and uniformly applied qualifications of the ~ TOF the part. _ o
tory. (2) A manufacturerimporter or distributor shall, fothe

(d) The holding or acquisition, solely for investment purposelfotectionof the buying public, specify the delivery and prepara
of an ownership interest in @ublicly traded corporation by an 10N obligations of its dealers before delivery of new motor

embploveebenefit plan that is sponsored by a factor vehiclesto retailbuyers. A copy of the delivery and preparation
Hgmr‘;; 1999 a. 315_11(1 186, 2003 g 77 y y obligationsof its dealers shall be filed with the department of
transportationby every licensednotor vehicle manufacturer
218.0122 Damages to delivered vehicles. (1) A importer or distributor and shall constitute the de&eonly

manufacturerimporter or distributor shall disclose in writing toresponsibilityfor product liability as between the dealer dnel
amotor vehicle dealeat or before delivery to the dealeny darn  manufacturerimporter or distributor Any mechanical, body or
age andepairto a new motor vehicle occurring after the manufapartsdefects arising from any express or implied warranties of the
turing process is complete but before delivery to the deétbe  manufacturer, importer or distributor shall constitute the
cost of the repair exceeds 6% of the manufactsrenggested manufacturer’'simportefs or distributors product or warranty
retail price, as measured by retail repair costs. Replacementialbility. The manufactureimporter or distributor shall reason
glasstires, bumperdenders, moldings, audio equipment, instruably compensate any authorized dealer who performs wadcto
mentpanels, hoods and deck lids with identical manufacturetify the manufacturés, importets or distributors product or war
original equipment is not considered damage and repair timder ranty defectsor delivery and preparation obligations or who
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performsany other work required, requested or approved by tieepaid and to chge back any amounts paid on claims that are
manufacturerimporter or distributor or for which the manufac falseor unsubstantiatedf there is evidence of fraud, this subsec
turer, importer or distributor has agreed to pacluding com tion does not limit the right of the manufacturer to audit for longer
pensatiorfor labor at a labor rate equal to théeefive labor rate periodsandchage back for any fraudulent claim, subject to the
chargedall customers and for parts at@mount not less than thelimitations period under $893.93 (1) (b)
amountthe dealer chges its other retail service customers for History: 1999 a. 3%s.114t0 121
partsused in performing similar work by the dealer

(3) To be eligible for compensation fparts under sul§2), a
dealershall notify themanufacturerimporter or distributor in
writing of the amounts that the dealer gex its other retader

218.0126 Promotional allowances. A claim made bya
franchisedmotor vehicle dealer for promotional allowances or
otherincentive payments shall be either approved or disapproved

vice customers for parts and request that it be paid for partsAfihin 30 days after the cIa;]m is submitted to thaﬂufa;cturer h
accordancavith this section. The notice may be limited to thdnporter or distributor in the manner and on the forms the
dealer’saverage markup over dealer cost that the dealegeharManufacturerimporter or distributor reasonably prescribes. An
its other retail serviceustomers for parts used to perform similagPProvedclaim shall be paid withiB0 days after its approval. If
work. The notice shall be served upon the manufagtimporter & laim is not specifically disapproved in writing or by electronic
or distributor not less than 30 days before the date on which {F@Sm'ss'om'th'“?".days after the date on which the manufac
dealer requests that the manufactyrénporter or distributor urer,importer or distributoreceives it, the claim shall be consid
begin paying the dealer for parts at the stated amounts. T§&dto be approved amayment shall follow within 30 days after
manufacturerimporter or distributor shall pay the deates pre approval. A manufacturerimporter or distributor retains thight

videdin this section, at the amounts stated in the dealer notice Uit acI%im fgr a perio% Osz years after th%datel on WhLCh the
partsused in workperformed on and after the beginning datg/@im is paid and to chge back any amounfmidon claims that
statedin the notice arefalse or unsubstantiated. If there is evidence of fraud, this sec
’ . I . tion does not limit the right of the manufacturer to audit for longer
(4) Themanufacturerimporter or distributor may require the

dealer, at reasonable intervals, to provide the manufactunﬁemdsandChage back for any fraudulent claim, subject to the

importeror distributor with documents or information regardingm‘i;?;lgnfggegrfg;{ger $893.93 (1) (&)

a reasonable number of sales to other retail service customers o
parts used by the dealer to perform _similar work !n order to sup g 0131 Family member s right to succeed deceased
stantiatethat the amounts requested in the desileotice are con incapacitated dealer under existing franchise agree-
sistent with the amounts that the dealer gbsuits other retail ser ment. (1) Any designated family member of a deceased of inca
vice customers for parts used by the dealer to perform similggcitateddealer shall have the right to succeed the deceased
work. incapacitatediealer in the ownership or operatiohthe dealer

(5) A manufacturgrimporter or distributor who fails ttom  shipunder the existing franchise agreement if the designated fam
pensatea dealer for parts at an amount not less than the amountipenember gives the manufactyriactory branch or distributor
dealerchages its other retail serviaistomers for parts used towritten notice of his or her intention to do so within 120 days of
performsimilar work shall nobe found to have violated this sec the dealeis death or incapacityinless there exists good cause for
tion if the manufacturerimporter or distributor shows that therefusalto honor the succession on the part of the manufagturer
amountis not reasonably competitive to the amountsgdtto factory branch or distributorThe manufacturefactory branch or
retail service customers by other similarly situated franchisefistributormay request, and the designataahily member shall
motor vehicle dealers in this state for the same parts when useghhyvide, personabnd financial data that are reasonably necessary
thosedealers to perform similar work. to determine whether the succession should be honored.

(6) If a manufacturerimporter or distributor furnishes a part  (2) If a manufacturefactorybranch or distributor believes it
to a dealer at no cost for use by the dealer in performing work feisgood cause for refusing to honor the succession to the owner
which the manufacturerimporter or distributor is required to ship and operatiorof a dealership by a family member of a
compensatethe dealer under this section, theanufacturer deceasedor incapacitateciealer under the existing franchise
importeror distributor shall compensate the dealer for thegiartagreementthe manufacturefactory branch or distributor may
an amount not less than the amount the dealemgelsaits other within 30 days of receipt of notice of tdesignated family mem
retail customers for parts when used to perform similar work leler’sintent to succeed the dealerthe ownership and operation
the wholesale cost for the furnished part as listed in the manufatthe dealership, serve upon the designated family member and
turer'scurrent price schedules. A manufactuiporter or dis  the department of transportation notice of its refusdionor the
tributor may pay the dealerr@asonable handling fee instead ofuccessiorand of its intent to discontinube existing franchise
the compensation otherwise required by this section for specareementvith the dealership no sooner than 60 days from the
high—performanceomplete engine assemblisnished to the date the notice is served. The notice shall state the specific
dealerat no cost, provided that the manufacturaporter ordiss  groundsfor the refusal to honor the succession and the discentinu
tributor excludes special high—performance complete engia@ceof the franchise agreement. If no notice of refusal and dis
assembliesn determining whether the amounts requested in tikentinuanceas timely served upon the family member alepart
dealer’snotice are consistent with the amounts that the dealaentof transportation, or if the division tiearings and appeals
chargesits other retailservice customers for parts used by theulesin favor of the complainant in a hearing held under &)b.

dealerto perform similar work. the franchise agreement shall continue ifeef subject to ter
(7) A claim made by a franchised motor vehicle dealer f@inationonly in the manner prescribed in this subchapter
compensatiomnder this section shall be either approvedisap (3) (a) Any designated family member who receives a notice

provedwithin 30 days after the claim is submitted to the manufaof the manufacturées, factory brancls’ or distributois refusal to
turer,importer or distributor in the manner and on the forms th®norhis or her succession to the ownership and operation of the
manufacturerimporter or distributor reasonably prescribes. Adealershipmay within the 60—day notice period, serve on the
approvedclaim shall be paid withiB0 days after its approval. If respondenand file in triplicate with the divisioof hearings and

a claim is not specifically disapproved in writing or by electroniappealsa verified complaint foa hearing and determination by
transmissiorwithin 30 days after the date on which the manufathe division of hearings and appeals on whether good cause exists
turer,importer or distributoreceives it, the claim shall be considfor the manufacturés, factory brancls’ or distributols refusal
eredto be approved and payment shall follathin 30 days. A anddiscontinuance. The division of hearings and appeals shall
manufacturerjmporter or distributor retains the right to audiforwardacopy of the complaint to the department of transporta
claimsfor aperiod of one year after the date on which the claition.
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(b) The manufacturefactory branch or distributor shall, at theassigneeor licensee of the trademarks or service marks used for
hearingheld under pafa), have the burden of establishing goodhe purpose of designating, making known or distinguishing the
causefor its refusal by showing th#tte succession would be detri line make covered by the franchise will use the trademarks-or ser
mental to the public interest or to the representation of thdce marks, either alone or in conjunction with other markdem
manufacturerfactory branch or distributorThe franchise agree ignating,making known or distinguishing any line make of motor
mentshall continue in é&ct until the final determination of the vehiclesold or distributed in the United States.
issuesraised in the complaint. 4. If the franchise relates to a line make that is sold or distrib

(c) If the complainant prevails at the hearing held under patedin less than 13 states of the United States, establishgson a
(a), he or she shall have a cause of action against the defendaedingbrought by the dealer or distributor alleging that the can
manufacturerfactory branch or distributor for reasonable expercellation or nonrenewal violates 218.0116(1) (i) all of the
sesand attorney fees incurred in the mattéithe manufacturer following:
factory branch or distributor prevails, the division of hearings and a. That the continued distribution of the line make in $itdge
appealsshall include in its order approving the termination of thgould cause it economic loss.
franchiseagreement such conditions as egasonable and ade That after the ééctive date of the franchise cancellation

quateto afford the complainant an opportunity to receive fair angy nonrenewal, neither the manufactyietporter or distributor
reasonableompensation for the value of the dealership. nor any owneyrassignee or licensee of the trademarks or service
(4) Nothingin this section shall prevent a dealguring the marksused for the purpose of designating, making known er dis
dealer’slifetime, from designating any person as his or her succéguishingthe line make covered by the franchig# use those
sordealer by written instrument filed with the manufactui@s  trademarksor service marks, either alone or in conjunction with
tory branch or distributor othermarks, in designating, making known or distinguishing any
History: 1999 a. 3155.193t0 197. line make of motor vehicle sold or distributed in this state, except
o . that, if the linemake covered by the franchise has been first dis
218.0132 Termination provisions. (1) (&) For purposes tributedin this state less than 2 years before thectife date of
of 5.218.0116 (1) (i) the termination, cancellation or discontinuathe cancellation or nonrenewal, those trademarks and service
tion of a motor vehicldine make will be considered to be the-canmarksmay be used in this state afteydirs from the &ctive date
cellationor failure to renevthe franchise of a motor vehicle dealepf the cancellation or nonrenewal.
or distributor of thatine make even if that line make is partof an 5 gqtaplishes in a proceeding brought by the dealer or distrib
agreementhat includes other line makes. _utor alleging that the cancellation or nonrenewal violates
(b) Notwithstanding pafa), a manufactureimporter or dis  218.0116(1) (i) all of the following:
tributor may change, add or delete models, specifications, model ; Tnat the continued distribution of the line make in ttige

namesnumbers or identifying marks or similar characteristics of yrohibited by law or ban order of a court or agency with juris
motorvehicles that it markets withoutfe€ting a cancellation or jiction to issue the order

failure to renew a frgnchlse. . b. That the continued distribution of the line make in this state
(2) Thecancellation or nonrenewal of a franchise shall not k@ nnothe made to comply with the law or order throughree
a violation of 5.218.0116 (1) (i)if all of the followingrequire  sonapleefforts of the manufactureimporter or distributor

mentsare met: . L o . c. That after the éfctive date of théranchise cancellation or
(a) The motor vehicle dealer or distributor is given notice &lonrenewalneither the manufacturémporter or distributor nor

least6 months before thefettive date of the cancellation or ron any owner assignee or licensee of the trademarks or service marks

renewal. used for the purpose of designating, making known or distinguish
(b) The manufactureimporter or distributor contempera ing the line make covered by the franchise will use those-trade

neouslycancels or fails to renew every franchise for the same linearksor service marks, either alone or in conjunction with other

makegranted to any dealer or distributor in the United States afarks,in designating, making known or distinguishing any eom

in the case of a franchise relating to a line make that is sold-or gisrableline make of motor vehicle sold or distributed in this state.

tributedin less than 13 states of the Unit®thtes, the manufac  History: 1999 a. 31ss.198t0 209

turer,importer or distributor contemporaneously cancels or fails o ) )

to renew every franchise for the same line make granted to &#8.0133 Agreement termination benefits. (1) In this

dealeror distributor in this state. section: _ o _
(c) If the franchisee is a motor vehictiealer the dealer (&) “Dealership facilities” means that part of a motehicle
receivesthe termination benefits underxy.8.0133 dealers place of business thiatused to conduct business under

(d) The manufactureimporter or distributor does any of the@h agreement between a grantor and the motgr vehicle dea_ler
following: (b) “Grantor” means a manufacturer on direct dealership, a
distributoron indirect dealership or an importer on direct dealer

ip that has entered into an agreement with a motor vehicle

ealer.
(2) (a) Except as provided in sufh) and subject to sulf3),

1. Offers orcauses to be fafred to the motor vehicle dealer
or distributor a replacement franchise with reasonable terms
conditions.
ary %Sgcc)gﬁfen ds %ti S{ggﬁgﬁ&gﬁ{ Sc;r g;sntggﬁ ;ct)iroﬁ)rotrh ﬁ oﬁt:r?fls\?v%?.uvq ena grantor omotor vehicle dealer terminates, cancels or does
determiningthe actual pecuniary loss, the value of any continu% rfenhew an a_lgre_em%nt afgranto(; sha||lgay a motor vehicle dealer
serviceor parts business available to the dealer or distributor of the termination benefits under pas) to (€). .
theline make covered by the franchise shall be considered. If the(P) 1. Agrantoshall repurchase from the motor vehicle dealer
dealer or distributor and the manufactyieporter ordistributor ~ any unsolchewmotor vehicle that meets all of the following crite
cannotagree on the amount of compensation to be paid tinider 13-
subdivision, either may file a declaratory judgment action in a @. The motor vehicléas not been structurally modified by a
courtof competent jurisdiction. motor vehicle dealer

3. Establishes, in a proceeding brought by the dealer-or dis b. Themotor vehicle has not been operated more than 300
tributor alleging that the cancellation or nonrenewal violates Blilesfor manufactures tests, predelivery tests and matehicle
218.0116(1) (i), that the continuedistribution of the line make dealer exchange in addition to operation required for motor
in the United States would cause it economic loss and that, aftéhicledelivery from the grantor
the effective date of the franchise cancellation or nonrenevedl, ¢. The motowehicle was acquired as part of the motor vehicle
ther the manufacturerimporter or distributor nor any owner dealer’soriginal inventory or from the grantor or from another

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/218.0131(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/218.0131(3)(a)
https://docs.legis.wisconsin.gov/document/acts/1999/31
https://docs.legis.wisconsin.gov/document/acts/1999/31,%20s.%20193
https://docs.legis.wisconsin.gov/document/acts/1999/31,%20s.%20197
https://docs.legis.wisconsin.gov/document/statutes/2003/218.0116(1)(i)
https://docs.legis.wisconsin.gov/document/statutes/2003/218.0132(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/218.0116(1)(i)
https://docs.legis.wisconsin.gov/document/statutes/2003/218.0133
https://docs.legis.wisconsin.gov/document/statutes/2003/218.0116(1)(i)
https://docs.legis.wisconsin.gov/document/statutes/2003/218.0116(1)(i)
https://docs.legis.wisconsin.gov/document/statutes/2003/218.0116(1)(i)
https://docs.legis.wisconsin.gov/document/acts/1999/31
https://docs.legis.wisconsin.gov/document/acts/1999/31,%20s.%20198
https://docs.legis.wisconsin.gov/document/acts/1999/31,%20s.%20209
https://docs.legis.wisconsin.gov/document/statutes/2003/218.0133(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/218.0133(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/218.0133(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/218.0133(2)(e)

15 Updated 03—-04Wis. Stats. Database AUTO DEALERS—FINANCE COMPANIES 218.0133

motor vehicle dealer ofhe same line make who acquired théenth of the original cost for each yeameinership. The grantor
motor vehicle from the grantor or motor vehicle dealer may rebut the presumption.

2. A grantor may not be required to repurchase a motor (e) The grantoshall purchase from the motor vehicle dealer
vehicleunder this paragraph unless the date on the original dealgecialtools, equipment and furnishingsaafair market price, if
invoiceis within 12 months of the date on which the motor vehictbe motor vehicle dealer acquired the tool, equipment or furnish
dealerterminates, cancels or does not renew an agreement dngsfrom the grantor or from source approved by the grantor and
within 18 months of the date evhich the grantor terminates, ean the grantor required that the motor vehicle dealer acquire the tool,
celsor does not renew an agreement. equipmentor furnishing. Fair market price is presumed to be

3. The repurchase price for a new motor vehitiall be the €gualto the motor vehicle dealsroriginal cost, reduced by one-
motor vehicle invoice price from thgrantor plus destination, seventhof the original cost for eachear of ownership. The
delivery or distribution chages and sales taxes incurredthg grantoror motor vehicle dealer may rebut the presumption.
motor vehicle dealeress allowances paid or credited to the motor (3) (a) The grantor shall provide a list of the motor vehicles,
vehicledealer by the grantorA grantor may subtract from a newparts,accessories, materials and paints, signs, tegigipment
motor vehicle repurchase price an amount equal taitinénution  and furnishings that the motor vehicle dealer is authorized to
in wholesale value caused by damages to a new motor vehieleirnto the grantor within 30 dayafter the grantor receives a
beforethe motor vehicle dealer delivers the new motor vehicle ¥aritten inventory of the propertghat the motor vehicle dealer
the grantor intendsto return or within 30 days after thefegftive date of the

(c) 1. A grantor shall repurchase from the motor vehicle dealgfmination, cancellation or nonrenewalyhichever is later
any unused, undamaged and unsold parts and accessoriesV¥i{ain 60 daysafter the property is actually returned by the motor
unopened appearance and maintenance materials and pairitehicle dealer to the grantpif.o.b. dealership facilities, the
thoseitems meet all of the following criteria: grantor shall pay the motor vehicle dealer treembursement

a. The items are in the motor vehicle desénventoryor amountunder sub(2) (b)to(e), except that the grantor may apply
subjectto a noncancelable order to the grantor on thecife € reimbursement amount firkh pay any amount owed by the
date of the termination, cancellation or nonrenewal and are fRotor vehicle dealer to the grantor
original packaging, qiif sheet metal or body panels, are in acom (b) If a repurchase price under s() depends on a purchase
parablesubstitute for original packaging. date_ or original cost or includes an assocw_lted cost, the motor

b. The items were acquired by the motor vehicle dealer froffhicle dealer shall have the burden of proving by documentary
the grantor or from the motor vehicle deatepredecessor motor evidencethe purchase date, original cost or associated cost.
vehicledealer and the items are listed for sale in the graneice (4) (a) Except as provided in suth) and subject to pad),
schedulesn effect on the déctive date of the termination, can Whena grantor terminates, cancelsdwes not renew an agree
cellation or nonrenewal, the items are part of the methicle menta grantor shall, upon request, pay a motor vehicle dealer the
dealer’soriginal inventory acquired from the grantor or the itemi@rminationbenefits under pai) or(c). If a motor vehicle dealer
wereacquired by the motor vehicle dealer from the gramithin ~ receivesbenefits under pafb) or (c), the grantoshall be entitled

4 years before the fefctive date of the termination, cancellationto the possession and use of the dealership facilities for the period
or nonrenewal. thatthe termination benefits payment covers.

2. A grantor may nobe required to repurchase items that are (b) If a motor vehicle dealer leases its dealership facilities, a
notlisted for sale in the grantsrprice schedules infett on the grantor shall, upon request, pay the motor vehicle dealer an
effective date of thetermination, cancellation or nonrenewal if @mountequal to the dealership facilities’ rent for one yedfioor
within 2 years before thefettive date of the termination, can the unexpired term of the lease, whichever is less.
cellation or nonrenewal, the grantor permitted a motor vehicle (c) If a motor vehicle dealer owns its dealership facilities, a
dealerto return obsolete parts and accessories, or a reasprablegrantor shall, upon request, pay the motor vehicle dealer an
centageof parts andiccessories, for an amount that is equal to amountequal to the reasonable rental value of the dealership facil
greaterthan the price at which those items were listed for sale, lé#ss for one year or until the dealerskagilities are sold or leased,
any allowances, at the time the return was permitted. whicheveris less.

3. The repurchase prifer parts, accessories, materials and (d) Paragraphéb) and(c) apply only to dealership facilities
paintsrepurchased under suldd shall be the price at which thosethatare used in performing sales and service obligations under an
itemsare listed for sale in the grant®price schedules infett agreemenbefore the motor vehicle dealer receinetice of the
on the efective date of the termination, cancellation or nenregermination, cancellation or nonrenewal of the agreement.
newal,or, if an item isnot listed, the motor vehicle dedkeprigk (5) (a) Subsection§) and(4) do not apply to any of the fol
nalinvoice cost, plus destination, delivery or distributtiages, |owing:
andsales taxes incurred by the motor vehicle detges allow 1. A motor vehicledealer if a court, a licensor or the division
ancespaid orcredited to the motor vehicle dealer by the grantoge hearings and appeals determines thatrtbtor vehicle dealer

If a motor vehicle dealer inventories, handles and packages reBH'E;agedn fraud or theft against the grantor in connection with the

chasedtems for delivery to the grantathe grantor shall reim - . :
bursethe motor vehiclelealer an additional amount equal to Z(ygperatlonor management of its dealerghlp under an agreement,
2. A motor vehicle dealer who terminates or cancels an-agree

i hi h. : e ; :
of tk(\je ripurchase F;]”(I?Ie undﬁrt I? paratarap i hicle d Imentwnhout giving the grantor 60 days’ notice or the notice
(d) A grantor shall purchase from the motor vehicle dea ?équiredunder the agreement, whichever is less.

undamagedigns at a fair market price, if a sign bears a common . . .
name trade name or trademarktb grantarthe grantor required , 5+ A motor vehicle dealer wtioes not give the grantor a writ
that the motor vehicle dealer acquire the sign and the sign wW§8 équest for termination benefits that specifies the benefits
acquiredby the motor vehicle dealer from the grargerfrom a soughtwuhln 60 days after the fefctive date of the termination,
sourceapproved by the grantotn addition, a grantor shall pur cancellation or nonrenewal. _ _

chasefrom the motor vehicle dealet a fair market price poles or 4. A motor vehicle dealer who sells its dealership assets to a
otherhardware used to erect a sign if the grarequired that the 3rd party Wh_o becomes a successor motor vehicle dealer under an
sign be free standing and not include a trademark or madee agreementvith the grantar

otherthan that of the grantoiFair market price is presumed to be 5. A motor vehicle dealer who terminates, cancels or fails to
equal to the motor vehicle dedkepriginal cost, reduced by one-renewan agreement to sell motor homes, as define@d@sOl
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(33m), unless a court, a licensor or the division of hearings abte period, the dealer may not voluntarily undertake the proposed
appealdetermines thahe grantor has not acted in good faith oactionunless it receives an order permitting it to do so from the
has materially violated the agreement a provision of ss. division of hearings and appeals under §@).(b).
218.0101to 218.0163and determines that the motor vehicle (c) A dealer who is served with a written statement by an
dealerhas not acted in bad faith or has not violated the agreemgfiéctedgrantor under patb) may file with the department of
or a provision of ss218.0101t0 218.0163 transportatiorand the division ohearings and appeals and serve
6. An agreement under whiemotor vehicle dealer sells auponthe afected grantor a complaint for the determinatidn
campingtrailer, as defined in 840.01 (6m)or a traileras defined whetherthere is good cause for permitting the proposed action to
in s.340.01 (71) but only to the extent that the agreement covebg undertaken. The division of hearings and appeals shall
campingtrailers or trailers. promptly schedule a hearing and decide the mafee proposed
(b) Subsectior{2) does not apply to a motor vehicle dealer whactionmay not be undertaken pending the determination of the
is unable to convey clear title to property under $Rp(b)to(e) matter.
on the date on which the grantor takes delivery of the praperty (3) (a) In determining if there is good cause for permitting a
(c) Subsectiorf2) does not apply to property under s(#).(b) Proposedaction to be undertaken, the di\_/isioh hearings and
to (e) that is acquired by a motor vehicle dealer from anoth@ppealsmay consider any relevant factor including:
motor vehicle dealer if the property is acquired after the motor 1. The reasons for the proposed action.

vehicledealer receives or gives notice of termination, cancellation 2. The afected grantds reasons for not approving the pro
or nonrenewal or if thegroperty was acquired other than in thgosedaction.

ordinarycourse of the motor vehicle deaebusiness. 3. The degree to which the inability to undertake the proposed
(d) Subsectiorf4) does not apply if a grantor terminates,-Cargctionwill have a substantial and adversteef upon the motor

celsor fails to renew an agreement in compliance wiffii8.0116 yehicledealets investment or return on investment.

(1) (i), unless the primary ground for termination, cancellation or 4 \yhether the proposed action is in the public interest.

nonrenewals inadequate sales performance by the motor vehicle 5. The degree to which the proposed action will interféte

dealer. ; e B
(6) (&) This section does not restrict the rigifta motor t;rggtrgre rly and profitable distribution of products by thieeted
antor.

vehicle dealer to pursue any other remedy available agains . . .
grantorwho terminates, cancels or does restew an agreement. dea?ér;—he impact of the proposed action on other motor vehicle

(b) A grantor may not make the termination benefits payments 7. Whether the dealer andegtedgrantor have previously

undersub.(2) or (4) contingent on the motor vehicle dealer releasa reedupona specific action that is inconsistent with the-pro
ing or waiving any rights, claims or remedies. 9 P P P

History: 1999 a. 3155.210t0 234 posedactionand, if so, whether there has been a change in eircum
stancessuficient to justify the proposed action.

218.0134 Dealership changes. (1) In this section, (b) The decision of the divisioof hearings and appeals shall

“affectedgrantor” means a manufacturer on direct dealershipshein writing and shall contain findings of fact and a determination

distributoron indirect dealerships or an importer on direct dealesf whether there is good cause for permitting the proposed action

shipsthat has entered into an agreement with a megbicle to be undertaken. Theecision shall include an order that the

dealerand that is directly éfcted by an action proposed to bealealerbe allowed or is not allowed to undertake the proposed

undertakerby the dealer under this section. action,asthe case may be. The order may require fulfillment of
(2) (a) If amotor vehicle dealés agreement with anfatted appropriateconditions before and after the proposed action is

grantorrequires the grantts prior approval of an action proposedindertaken.

to be undertaken bihe dealer under this section, a dealer may not (4) This section does not apply to:

voluntarily change its ownership or executive managentemts (b) A proposed action that would requae afected grantor

fer its dealership assets to another person, add another francigigfive notice under £18.0116(7) (a) except that the dealer must

atthe same location as its existing franchise or relocate a franchiggethe afected grantds written approval before undertaking

without giving prior written notice of the proposed action to thany such proposed action.

affectedgrantor and to the department of transportationth () The exercise by anfatted grantor under an agreement of

20 days after receivinthe notice, the &dcted grantor may serve theyight of first refusal tacquire the deales assets in the event

the dealer witha written list of the information not already knownyt 5 proposed change of ownershipransfer of dealership assets
or in the possession of the grantbat is reasonably necessary iy g of the following requirements are met: ’

order for the grantor to determine whether the proposed action 1. The exercise of the right of firséfusal will result in the

shouldbe approved. The grantor shall, in good faith, confirm Yealerand the dealés owners receiving the same or greater con
o o e e o ton nes o s Ieraonas tey e contractd rceive i corneclon wil
P *} eproposed change of ownership or transfer of dealership assets.

list. . .
S 2. The proposed change of ownership or transfer of dealership

(b) An afected grantor who does not approve of the propos .
action shall, within 30 daysfter receiving the dealsrwritten Sgsetsjoes not involve the transfer of assets or the transfer or

noticeof the proposed action or within 30 days after receiving sr?w%?g?;rsrfggli(a?g ]:[2;ﬁie?rlleern?tr)ggeo?rorr?g]ﬁ?eeglgglg\:vgfvrsgfsone
the information specified in a written list served on the deal Y

underpar (a), whichever is lateffile with the department of trans r to a qualifying member of the dediemanagement or to a part

portationand serve upon the dealer a written statement of the rn r:g'%lggﬁid :??Ali'gsﬁggeg?gnf)r corporation controlled by
sonsfor its disapproval. The publication of the reasons given fi P . - . . .

the disapproval or any explanation of those reasonsthey Immediate family member” mearthie spouse, child,
manufacturer, distributor or importer shall not subject thedrandchild,spouse of a child or grandchild, brothester or par
manufacturerdistributor or importer to any civil liability unless ntof the dealer owner

the reasons given or explanations made are malicious and pub b. “Qualifying member of the dealsrmanagement” means
lishedwith the sole intent to cause harm to the dealer or atra@8 individual who habeen employed by the dealer for at least 2
fereeof the dealer Failure to file and serve a statement within thgearsand who otherwise qualifies as a dealer operator
applicableperiod shall, notwithstanding the terms of any agree 3. The afected grantor agreés pay the reasonable expenses,
ment, constitute approvadf the proposed action by the grantorincluding reasonable attorney fees that do not exceed the usual,
If an afected grantor files written statement within the applica customaryand reasonable fees cped for similar work done for
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otherclients, incurred by the proposed new owner or transferether party and shall be conducted under the provisions of the
beforethe grantdis exercise of its right of first refusal in negetiatstateof Wisconsinarbitration plan administered by representa
ing and implementing the contract for the proposed changetivies of the licensees.
ownershipor transfer of dealership assets. Notwithstanding thisHistory: 1999 a. 31.279.
subdivision,no payment of expenses and attorney fees bkall
requiredif the dealer has not submitted or caused to be submit&kt8.0138 Immunity and presumption of good faith. A
anaccounting of those expenses within 7 days after the deal@ediatoror arbitrator is immune from civil liability for any good
receiptof the afected grantds written request for an accounting faith act or omission withithe scope of the mediatsror arbitra

(d) An action, if a proposed new owner or transferee does [0r'S performance of his or her powers addties under s.
agree to comply with the agreement between tieet grantor 218.0136or the arbitration plan referred to in24.8.0137 Every
anddealer or with a new agreememntaining substantially the Ctor omission of a mediator or arbitrator is presumed to be a good
sameterms. faith act or omission. This presumption may be overcome only by

History: 1999 a. 3155.235t0 246 2001 a. 31 clearand convincing evidence.
Theapplication of s. 218.01 (3x) [now s. 218.0134] to a contract executed prior taHistory: 1999 a. 31s.280.
the enactment of sub. (3x) did not violate the contracts clause of the U.S. constitution.

ChryslerCorp. v Kolosso Auto Sales, Iné48 F3d 892(1998). o
Section218.01 (3x) [now 218.0134] provides an exclusive remedg\faluating 218.0141 _ContraCt prov!S|ons. No antraCt for the sale of
a manufactures proposal regarding additions or changes of franchisesimmu- @ motor vehicle shall contain a clause which, upon nonacceptance

nity provided by this section is intended to protect against “end runs” around the gfethe vehicle by the buy;ewould subject the buyer to a penalty
administrativeprocedures provided and instead proceeding directly to court. R . .
HutsonChevrolet, Inc. vGeneral Motors Cor235 F3d 348(2000). §¥e_ater than 5 percent of the cash price of the vehicle.

History: 1999 a. 31ss.254t0 255

218.0136 Mediation of disputes between licensees. Cross Refeence: See also ctilrans 139Wis. adm. code.

(1) A licensee may not file a complaint or petition with the-divi

sionof hearings and appeals or bring an actioder s218.0163 218.0142 Installment sales. (1) Every retail instaliment
(1), based on an alleged violation of 888.0101t0 218.0163b saleshall be evidenced by an instrument in writing, which shall

any other licensee or under 218.01L6 (7)or (8), 218.01310r containall the agreements of the parties and shall be signed by the

218.0134 unless the licensee sensdemand for mediation uponbuyer' . ) )
the other licensee before or contemporaneous with the filing of the(2) (a) Prior to or concurrent with any installment sale, the
complaintor petition or the bringing of the action. A deméod _sellershall deliver tqhe buyer a written statement clearly describ
mediationshall be in writing and served upon the other licenséed all of the following:
by certified mail at an address designated for that licensthe in 1. The motor vehicle sold to the buyer
licensor’srecords. The demand for mediation shall contain a brief 2. The cash sale price.
statementf the dispute and the relief sought by the licensee filing 3 The cash paid down by the buyer
the demand. 4. The amount credited the buyer for any trade-in

(2) Within 20 days after the date a demand for mediation is 5' Ad - fh de—i '
servedheparties shall mutually select an independent mediator °- A description of the trade-in. _
and meet with that mediator for the purpose of attempting to 5M. The cost to the retail buyer of any insurance.
resolvethe dispute. The meeting place shall be within this state 6. The amount financed, which maagclude the cost of insur
in a location selected by the mediatdihe mediator may extend anceand sales and use taxes.
the date of the meeting for goadiuse shown by either licensee 7, The amount of the finance char

or upon the stipulation of both licensees. 8. The amount of any other charspecifying its purpose.
(3) Theservice of a demand fanediation under sulfl) shall 9. The total of payments due from the buyer

sta_yt_he time for_ the filing of any comple_tint_qmetition With the 16 The termsf payment of the total of payments due from

division of hearings andppeals or for bringing an action unde{h b ' pay pay

5.218.0163 (1)based oran alleged violation of s18.0101to '€ PUyer

218.0163by the other licensee or under248.01L6 (7) or (8), 11. The amount and date of each payment necessary to pay

218.0131or 218.0134 until the representatives of both licenseeie total finally.

have met with amutually selected mediator for the purpose of 12. A summary of any insurance coverage to fectsSd.

attemptingto resolve the dispute. If a complaint or petition is filed (b) The division of banking may determine the form of the

beforethe meeting, the division of hearings and appeals or tSgtementequired under paa).

court shall enter an order suspending the proceeding or actionc) f a written ordeis taken from a prospective purchaser in

until the meeting hasccurred and mayipon the written stipla  connectionwith any installment sale, the written statement

tion of all parties tdhe proceeding or action that they wish t0-Coryascribedn par (a) shall be given to the purchaser prior to or-con

tinueto mediate under this section, enter an order suspendlngéﬁﬁentwith the signing of the order by the purchaser

proceedingor action for as long a period as the division of hear . .

ingsand appeals or courbnsiders to be appropriate. A suspen (221tﬁe(r:?tglemsﬁgmhrsnalf?n;nn?;%ecgféﬁirm?tcmber 31, 1984, s

sion order issued under this subsection may be revoked u / y :

motion of any party or upon motion of the division of hearings and (4) An exact copy ofhe installment sale contract and any note
appealsor the court. or notes given in connection with the contract shall be furnished

(4) Thelicensor shall encourage licensees under this secti3hhe seller to the buyer at the time the buyer signs the contract.
to establish, maintain and administer a panel of mediators w| e buyers copy of the contract shall contain the signature of the

o . : leridentical with the signature on the original contract. No con
Cvi\ge;]g?/(éhl?rzg\?\fleerggg% ?r?g rtrrgltrgrn %ﬁicsl(;r}/nedﬁgtwedlators aNfiactshall be signed in blank except thatedailed description of

o the motor vehicle including the serial number or other identifying
History: 1999 a. 3ks.274t0278 marksof the vehicle sold which are not available at the tohe
218.0137 Arbitration of disputes between licensees. A  executionof the contract may be filled in befdiiaal delivery of
manufacturerjmporter or distributor and a dealer may agee the motor vehicle.
submita dispute arising under a franchise agreement or under sg(5) A violation of sub.(1), (2) or (3) bars recovery ofiny
218.0101t0218.0163to binding arbitration. Unless agreed otherfinancechage by the selleor an assignee of the seleno, at the
wisein an agreement that complies with2%8.0114 (9) (b)and time of the assignment, had knowledge of the violation, in any suit
218.0116(1) (gm) 4, anyarbitration proceeding shall be volun upon a sales contract arising from the sale where the violation
tary, initiated by serving written demand for arbitration on theoccurred.
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(6) (a) Prior to 30 days after acquisition of any retail install (3) Thesellershall obtain, on a form separate from the retalil
mentcontract from a retail sellegvery finance company shall doinstallmentcontract, the signed acknowledgment of the buyer that
all of the following: he or she has been notified that the contract does or does not

1. Mail or deliver to the retail buyer a written notice ttiat  include public liability insurance protecting the driver against

financecompany has acquired the retail installment contract frob@magesesulting from the negligent use of the vehicle.
theretail seller History: 1999 a. 31.268

2. Mail or cause to be mailed with the notice described Bhg 0144 Pprelease agreements. (1) Every prelease agree
subd.1. a statement of the particulars of the retail installnent  entshall be in writing, which shall contain ail of thgreements
tractprice required under suf2) to be stated by the retail seller of the parties with respect to entering into a consumer lease and
in accordance with the finance compagcords respectirtge  chaiipe signed by both parties.

particularsof the retail installment contract, including the amount
of the finance chae.
(b) Every finance companyf insurance is provided by the

financecompanyshall also within 30 days after acquisition of th%umerlease under 929.203 (3gnd(4) is disclosed in writing to

retail installment contract send or causeb®sent to the retail ; ;
buyera policy of insurance clearly setting forth the exact natu}%e prospective lessee before the executicieiprelease agree

of the insurance coverage and the amouth®fpremiums, each entby the prospective lessee. . .
statedseparatelywhich shall be filed with the commissioner of, (0) The prelease agreement contains, direstigve the place

insurancein accordance with ch625 The cancellation and fOr the prospectivéessees signature, a notice in substantially the
rewriting of any policy provided by the finance company shaff!lowing language in bold—faced capital lettersnot less than
complywith the requirements of 631.69 O-pointtype:

(7) In the event that the dealer shall finance the installment NOTICE TO PROSPECTIVE LESSEE
salecontract, the division of banking may permit the dealer to 1. THIS IS A BINDING PRELEASE AGREEMENT BY
combinethe information required bsubs(2) and(6) in one state  SIGNING THIS PRELEASE AGREEMENT YOU WILL
mentunder rules that the division of banking may from time tBECOME OBLIGATED TO ENTER INTO AN AGREEMENT
time promulgate. WITH THE PROSPECTIVE LESSOR O LEASE THE

(8) Any retail buyer of a motor vehicle underetail instai  MOTOR VEHICLE DESCRIBED IN THIS PRELEASE
mentcontract who is a resident thiis state at the time of purchasd® GREEMENT WHEN IT IS A/AILABLE AND READY T O
shall have a valid defense in any actionproceeding at law to BE _DELIVERED TO YOU, UPON LEASE TERMS DIS
enforcethe contract by any finance company that is not licens&gtOSED IN THIS PRELEASE AGREEMENT OR IN THE

andwhich has purchased or otherwise acquired the contract if TACHED DISCLOSURE SATEMENT, IF ANY.

financecompany has willfully failed or refused comply with 2. DO NOT SIGNTHIS PRELEASE AGREEMENT
sub.(6). BEFORE YOU READ IT, INCLUDING THE WRITING ON

(9) Any retail buyer of a motor vehicle underretail instal THE REVERSE SIDE.
ment contract made in this state who is a resident obtaisat 3. DO NOT SIGN THIS IF IT CONAINS ANY BLANK
thetime of purchase shall have a valid defense againsetios  SPACES.
ery of the principal, finance ctge and other fees included in the 4. YOU ARE ENTITLED TO AN EXACT COPY OF ANY
contractin any action or proceeding at law to enforcedbetract AGREEMENT YOU SIGN.
by any person who has purchased or otherwise acquired the con(3) An exact copy of the prelease agreement shall be furnished
tractif all of the following are true: by the prospective lessor to the prospective lessee at the time that
(a) The person who acquired the contract has failed or refusbd prospective lessee signs the prelease agreement. The prospec
prior to the purchase or acquisition to be licensed as afsalase tive lessees copy of the prelease agreement shall contain the sig
companyunder ss218.0101t0 218.0163 natureof the prospective lessor identigeith the signature on the
(b) The person who acquired the contract is actually engag¥iginal preleaseagreement. No prelease agreement shall be
in business, in whole or in part as a sales finance company signedin blank except that a detailed description of the motor
(10) All transactions whickonstitute consumer transactiond/€Nicle, including theserial or identification numbgethat is not
(s.421.301 (13)are subjecto chs421to 427, in addition to ss. availableatthe time of execution of the prelease agreement may
218.0101t0 218.0163 be omitted. ,
(11) This section does not apply oretail installment sale of _(4) A prospective lessor may cancelralease agreement that,
a motor vehicle made on or after November 1, 188fe motor with regardto the lease terms disclosed in the prelease agreement,

vehicleis to be used primarily for business or commerciat pufS contingent upon approval die prospective lesseecredit by

posesand not for the buy&s personal, family or household use Sales finance company wehom the prospective lessor intends

(2) No prelease agreement shall be binding on a prospective
lesseaunless all of the following apply:
(a) All of the information required to be disclosed in a-con

History: 1999 a. 315525610 267, to assign the consumer lease, if the prelease agreement contains
An installment sale contract signed in blank is voidc Wansen & Sons, Inc.v @ Provision requiring the prospective _|eSSO_r t(_) give the_DFOSpeCtlve
Crowley, 57 Ws. 2d 106203 N.w2d 728(1973). lesseewritten notice of the cancellation within 10 busindays
. . . of execution of the prelease agreement and the notice istgiven
218.0143 Notice of insurance to buyer under install - 40 prospective lessee.

ment sales contract. (1) Whenever a person sells agrees

to sell any motor vehicle at retail under a retail installment contrq,%
providesfor insurance coverage, ochage is made for insurance
coveragethe policy so issued or provided for shall include publi
liability coverage protecting the driver of the motor vehicl
againstdamages resulting from the negligent use of the vehicle.

(2) Whenever person sells or agrees to sell any meghicle 218.0145 Prohibited acts. (1) No manufacturerwhole

atretail under a retail installment contract whades not provide saler,or distributor and no dicer, agent, orepresentative of a
for insurance coverage the seller shall, in writing, notifybilnger  manufacturerwholesaleror distributoy shall induce or coerce, or
atthe time of making the retail installment contract that the motattempt to induce or coerce, any retail motor vehicle dealer or pro
vehicleis not covered by public liability insurance protectihg spectiveretail motor vehicle dealén this state to sell, assign, or
driver against damage®sulting from the negligent use of thetransferany retail installment sales contract, obtained by the
vehicle. dealerin connection with the sale by the dealettis state of

(5) No prelease agreement may contaiaase which, upon
nacceptancef the motor vehicle by the prospective lessee,
ould subject the prospective lessee to a penalty greater than 5%
f the gross capitalized cost of the vehicle.

History: 1999 a. 315.269.
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motor vehicles manufactured or sold by the manufactwkole paymentor the giving of the thing of service or value by the

saler,or distributor to a specified sales finance company or classanufactureror the acceptance or receipt of the paymettting

of salesfinance companies, or to any other specified person, biyservice or value by the sales finance company licensee, may be

any of the following acts or means: to lessen or eliminate competition or tend to grant an unfair trade
(a) By any express or implied statement, suggestion, prom@@vantageor create a monopoly in the sales finance company

or threat, made directlyr indirectly that the manufacturer licensee.

wholesaleror distributor will in anymanner benefit or injure the History: 1999 a. 31.270, 2001 a. 38
dealer. ym J Cross Refeence: See also chilrans 139Wis. adm. code.

(b) By any act that will benefit or injure the dealer 218.0146 Motor vehicles. (1) A motor vehicle may not be
(c) By any contract, or any express or implie@obf contract, offered for sale by any motor vehicle dealer or motehicle
made directly or indirectly to the dealerfor handling motor salespersomnless the mileage on the mowahicle is disclosed
vehiclesmanufactured or sold by the manufactundrolesaler or in writing by the transferor on the certificate of title or on a form
distributor,on the condition that the dealer sell, assigtramsfer or in an automated format authorized by tlepartment of trars
the dealets retail installment contracts on moteehicles portationto reassign the titléo the dealer and the disclosure is
manufacturedr sold by the manufacturevholesaler or distribu  subsequentlghown to the retail purchaser by the dealer orsales
tor, in this state, to a specified safasance company or class of personprior to sale. The department of transportation may pro
sales finance companies, or to any other specified person. mulgaterules to exempt types of motor vehicles from this mileage
(d) By any express or |mp||ed statement or representatid}i’sclosuraequ|remenand shall prom_ulgate rules for maklng the
madedirectly or indirectlythat the dealer is under any obligatiorflisclosure requirement on a form or in an automated format other
to sell, assign or transfany of the dealés retail sales contracts, thanthe certificate of title.
in this state, on motor vehiclemanufactured or sold by the (2) It shallbe unlawful for any motor vehicle dealer or motor
manufacturerwholesaler or distributor to a sales finamoen  vehiclesalesperson to fail to provide, upon request mfospee
pany,or class of sales finance companies, or other specified ptive purchaserthe name and address of the most retdad
son, because of any relationship orfilaftion between the ownerand of all subsequent nontitled owners, unless exempted
manufacturerwholesaler or distributor and the sales finance-corfrom this requiremenby rule of the department of transportation,
panyor companies or the specified person or persons. of any motor vehicle d&éred for sale. If the most recent titled
(2) Any statements, threats, promises, acts, contract$ens of ownerof the motor vehicle is the motor vehicle deallee dealer
of contracts, set forth in sufi.) are declared unfair trade practice®' salesperson shall also provite name and address of the-pre
and unfair competition and against the policythfs state, are Vioustitied owner
unlawful and are prohibited. (3) Exceptfor motor vehicles obtained by involuntary transfer
(3) No sales finance compangnd no dicer, agent or repre Under s342.17 a person required to be licenseutler this chapter
sentativeof a sales finance comparshall induce or coerce or May not sell, ofer for sale or have possessioreahotor vehicle
attemptto induce or coerce amgtail motor vehicle dealer to if any of the following applies:

transferto the sales finance company any of the d&atetail (a) The certificate of title has been altered.
installmentsales contracts ithis state on any motor vehicle by (b) The mileage disclosure statement has been altered.
any of the following acts or means: (c) The mileage disclosure statemefithe previous owner is

(a) By any statement or representation, express or impliett complete.
madedil’ectly or indil’ectlythat the manufactur,e'vholesaler or (d) The assignment or reassignment of Ownership by the pre
distributorof the motor vehicles wiljrant the dealer a franchiseyjous owner is not complete.
to handle the manufacturer wholesal€s or distributols motor History: 1999 a. 31.271
vehiclesif the dealer will sell, assign or transfer allpart of such ~ Cross Refeence: See also chdrans 138139, and154, Wis. adm. code.
retail sales contracts to such sales finance company

(b) By any statement or representation, express or impli
madedirectly or indirectly that the manufacturewholesaler or
distributorwill in any manner benefit or injure the dealer if th

dealerdoes o docs not el assign or ansfarger of e deel i mace and ignod by ilr parentof e purchaser o s
o . see,|if the signing parent has custody of the minoifareitherpar

_(c) By an express or implied statement or representation m%&ﬁ has custodythen by the person having custpsigtting forth
directly or indirectly that there ign express or implied obligation it the purchaseor lessee has consent to purchase or lease the
onthe part of the dealer to so sell, assign or transfer all or par{,ghicie. The sighature on the statement shall not impute any
the dealers retail sales contracts on the manufactsyevholesal jiapijity for the purchase price tfie motor vehicle or for any pay

: . e h "hentsunder the consumer lease to the consenting person. The
becausef any relationship or filfiation between the sales financegiatemenshall not adversely feict any other arrangement for the
companyand the manufacturewholesaler or distributor assumptiorof liability for the purchase price or any legssy

(4) Any statements or representations set forth in@)are  mentswhich the consenting person may make.
declaredto be unfair trade practices, unfair competition and (2) If a motor vehicle is purchased by a mittbe signed state
againstthe policy of thisstate, and are unlawful and are prehibmentdescribed in sutfl) shall accompany the application for a
ited. _ _ certificateof title and shall be filed by the departmenttrains
~ (5) Any retail motor vehicle dealer who, pursuant to anyortationwith the application. Failure mbtain the consent or to
inducementstatement, promise or threat declared unlawfider forwardit, togethemwith the application for a certificate of title in
this section, shall sell, assign or transfer any or all offtteleis  the event of the purchase ofwotor vehicle, shall not void the con
retail installment contracts shall not be guilty of any unlawful agiactof sale or consumer lease of a matehicle in the hands of
andmay be compelled to testify to each such unlawful act.  aninnocent holderwithoutnotice, for value and in the ordinary
(6) No manufacturer shall directly or indirectly pay or give, ocourseof business.

contractto pay or give, anything of service or value to any sales (3) Any person who sells or leases a motor vehizia minor
financecompany licensee in this state, and no sales finance cagith knowledge of that fact withouprocuring the statement
panylicensee irthis state shall accept or receive or contract @escribedn sub.(1) may be fined nomore than $200 or impkis
agreeto accept or receive directly or indirectly any payment @nedfor not more than 6 months or both.
thing of service or value from any manufactyitthe efect of the  History: 1999 a. 3%s.272, 273

8.0147 Purchase or lease of motor vehicle by minor

) No minor may purchase or leaaey motor vehicle unless the
éninor, at the time of purchase or lease, submits to the seller or les
Sora statement verified before a person authorizeditoinister
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218.0151 Advisory committee. The licensor may appoint for s.218.0114 (1) 218.01190r218.0147 any person violating
annuallyone or more locaddvisory committees and one generats.218.0101to 218.0163may be required to forfeit not less than
advisorycommittee, each consisting of not more thanednbers. $25nor more than $500 for each violation.

The committees upon request of the licensor may advise and assigistory: 1999 a. 31s.281, 1999 a. 1382001 a. 38

thelicensor in the administration of 24.8.01010218.0163 The

membersof the committees shall receive no compensation f§t8.0162 Commencement of action. Upon the request of
their services or expenses. the licensorthe department of justice or the district attorney may

History: 1999 a. 31.247, commencean action in the name of the state to recover a forfeiture
unders.218.0161 An action under 218.0161shall be com
218.0152 Rules and regulations. (1) The licensorshall Mencedwithin 3 years after the occurrence of the unlawful act or
promotethe interests of retail buyers and lessees of motor vehidgcticewhich is the subject of the action.
relating to default, delinquencyrepossession or collection History: 1999 a. 3.282

chargesand the refund of the finance cparand insurance pre o : .
: ; 18.0163 Civil damages. 1) Without exhausting an
mium on prepayment ofhe installment contract or Consumerzdministrative remedy gvailabléu)nder an agreemen'[g or gs.

lease. It may defineunfair practices in the motor vehicle indust : :
: . '218.0101t0218.0163 except as provided in $x18.0116 (7)and
andtrade between licenseeslmtween any licensees and retal?‘S) and218.0134 a licensee may recover damages in a court of

buyerslessees or prospective lessees of maicles, but may %§mpetentjurisdiction for pecuniary loss, together with actual

not limit the price at which licensees may sell, assign or trans p : : . .
receivablescontracts or other evidence of any obligation arisin stsincluding reasonable attorney fees, if the pecuniary loss is

out of an installment sale or consumer leasade under ss. usedby _any_of the following: .
218.0101t0 218.0163 (a) A violationby any other licensee of318.0116 (1) (bm)

(2) (a) The division of bankinglepartment of transportation g)z ((g)m()hznt)) gj)),l(glr;ﬂ,)b(rl-(m-m), (mm), (pm), (@), (gm), (1), (rm),

anddivision of hearings and appeals shall have the power in he (b) Any untair practice found byliensor or the division of
ings arising under this chapter to do all of the following: h ?rings and appeals undep$8.0152 (1)

be h:Ee.ldl.Determlne the place, in this state, where the hearings sha {c) An affected grantds disapproval of a proposed action

. unders.218.0134 (2) (h)if the division of hearings and appeals

2. Subpoena witnesses and documents. _ hasdetermined that there is good causefermitting the preo

3. Take and permit the taking of depositions of witness@gsedaction to be undertaken following a hearing under s.
residingin or outside of this state and to otherwise permit the di318.0134(2) (c) A dealer may recover under this paragraph even
coveryand preservation of evidence before hearing, in the manfeihe afected grantor compliesith the order of the division of
providedfor in civil actions in courts of record. hearingand appeals under18.0134 (3) (h) If a dealer recovers

4. Pay the witnesses described in subd. 2ebe and mileage damages for pecuniary loss, actual costs under this paragraph also
for their attendance that are provided for witnesses in civil actiansludeactual costs, including reasonable attorney feesyred
in courts of record. by the dealer in obtaining the division of hearings and appeals’

5. Administer oaths. determinatiorof good cause.

(b) If the licensor has reason to believe that a violation of ss.(1m) If a court finds that a violation qractice described in
218.0101to 218.0163has occurred, the licensoray issue sub Sub.(1) (a)or(b) is willful, a licensee shall recover damages in an
poenago compel the attendance of perstmbe examined or the amountequalto 3 times the pecuniary loss, together with actual
productionof materials regarding the violation. Subpoenas sh&fstsincluding reasonable attorney fees.
beissued and served in accordance with8@h. (2) Any retail buyey lessee or prospective lesseefesirfig

(c) A person providing information under this subsection magcuniaryloss because ofidolation by a licensee of 818.0116
requestthat the information be designated as a trade sexset (1) (bm), (c), (cm), (dm), (e), (em), (f), (im), (m) or (p) may
definedin s.134.90 (1) (c)or as confidential business informa recoverdamages for the loss in any court of competent jurisdic
tion. The divisionof hearings and appeals or licensor shallon together with costs, including reasonable attorney fees.
approvethe designation if the persqmoviding the information gIritogyl:ic;r?sg’:eaﬁg]Sr.ezcso&:/ezﬂ?:dzr?rﬁ(;%:zt%n?z claimipeustiated to the scope
demonstratethat the release of th?. information would adversebfthe%/icense. Ford l\)llotor Cu.Lyons, 137 Ws. 2d 397405 N.W2d 354(Ct. App.p
affectthe persors competitive position. At least 15 days before9s?).
any information designateds a trade secret or as confidential A deale(fS)r?gzial t[o sell thmam(if?C(g;]rés prodlucts aftferh filing a complair:jt under

: : PN g N ici 5,218.01 (2 2. [now 21814 (7 is a violation of that provision, and conse
busmessnformatlon is dlsclo_sed to any other_person, the d|V|s|cagem|yOf 5. 218,01 (3) (a) 4. [now 218TA(1) (bm)], entitling the manufacturer
of hearings and appeals or licensor shall notify the person prowittreble damages under sub. (9) (am). American Suzuki Motor Cdsjl Kum-
ing the information. The person providing the information mafyer Inc.65 F3d 1381(1995).
seeka court order limiting oprohibiting the disclosure, in which .
casethe court shall weigh the need for confidentiatifyhe infor rznlciborlz/éhig:ag’r aﬁ?égcer?f;tlr??&sresgjgidognder new
mationagainst the public interest in disclosu@onfidentiality is ) )

waivedif the person providing the information consents in writing (a) “Collateral costs” means expenses incurred by a consumer
to disclosure. in connection with the repair of a nonconformitycluding the

(3) The licensormay promulgate such rules as it Considel%ostsof“obtammg ?lternatlve transportatlon._
necessaryr proper for the déctive administration and enforce  (P) “Consumer” means any of the following: .
mentof $5.218.0101t0218.0163 but no licensee shall be subject 1. The purchaser of a new motor vehiclehgé motor vehicle
to examination or audit by the licensor except as provided invéaspurchased from a motor vehicle dealer for purposes other than
218.0116(5). resale.
History: 1999 a. 3155.24810 253 2. A person to whom the motor vehicle is transferred for pur

Cogéoss Reference: See also chdrans 137138 139, 140, and144, Wis. adm.  pgsegpther than resale, if the transfer occurs before the expiration

An initial determination by the division is required under s. 218.01 (5) (a) [nlef an express warranty applicable to the motor vehicle.

sub.(1)], but no such requirement is imposed on claims under s. 218.01 {3) (a) 3. A person who may enforce the warranty
[(nows. 218.016 (1) (f)]. Mossner Porsche Audi, IncMolkswagenwerk, A. G397

F. Supp. 71(1975). 4. A person who lease@smotor vehicle from a motor vehicle
lessorunder a written lease.
218.0161 Penalties. Exceptfor s218.016 (1) (a)(b), (cm), (bd) “Demonstrator” means used primarily for the purpose of

(d), (), (fm), (g), (jm), (M), (0) and(om), and except foviolations demonstratiorio the public.
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(bg) “Early termination cost” means any expense or obligation a. Accept return of the motor vehicle and replace the motor
amotor vehicle lessor incurs as a result of both the terminationvehicle with a comparable new motor vehicle and refund any
awritten lease before the termination date set forth in that leasdlateralcosts.
andthe return of a motor vehicle to a manufacturer under(&b. b. Accept return of the motor vehicle and refund to the con
(b) 3. “Early termination cost” includes a penalty for prepaymeriumerand to any holder of a perfected security interest in the con
undera finance arrangement. sumer’smotor vehicle, as their interest may appéae full pur

(bj) “Early termination savings” means any expense or cbligehaseprice plus any sales tax, finance gegaramount paid by the
tion a motor vehicldessor avoids as a result of both the termin@onsumeiat the point of sale armbllateral costs, less a reasonable
tion of a written lease before the termination date set forth in tredlowancefor use. Under this subdivision, a reasonable allowance
leaseand the return of a motor vehicle to a manufacturer under use may not exceed the amount obtained by multiplying the
sub.(2) (b) 3. “Early termination savings” includes an interesfull purchase price of the motor vehiblg a fraction, the denomi
chage the motor vehicle lessor would hgvaid to finance the natorof whichis 100,000 grfor a motorcycle, 20,000, and the
motor vehicle or if the motor vehicle lessor does not finance theumeratorof which is the number of miles the motor vehicle was
motor vehicle, the dference between the totaiount for which drivenbefore the consumer first reported the nonconformity to the
the lease obligates theonsumer during the period of the leaseotorvehicle dealer
termremaining after the early termination and the presahite 3. a. Wth respect to a consumer described in $lip(b) 4,
of that amount at the date of the early termination. acceptreturn ofthe motor vehicle, refund to the motor vehicle les

(bp) “Executive” means used primarily by an executive of sorandto any holder of a perfected security interest in the motor
licensedmanufacturerdistributor or dealeand not used for dem vehicle,as their interest may appgetire current valuef the writ
onstrationto the public. ten lease and refund to tlnsumer the amount the consumer

(c) “Manufacturer” means a manufacturer as defined in Raidunder the written lease plus any sales tax and collateral costs,

218.0101(20) and agents of the manufactyrémcluding an !€ssa reasonable allowance for use.

importer,a distributoy factory branch, distributor branch and any b. Under this subdivision, the current valokthe written

warrantorsof the manufacturés motor vehicles, but not includ leaseequals the total amount for which that lease obligates the

ing a motor vehicle dealer consumemduring the period of the lease remaining after its early
(d) “Motor vehicle” means any motor driven vehicle requireéermlnatlon,plus the motor vehl_cle dealsrearly termination

to be registered under cB41or exempt from registration under_costsand the value of theotor vehicle at the lease explratlor] date

s.341.05 (2) including a demonstrator or executive vehicle ndt the 1ease sets forth that value, less the motor vehicle '®ssor

titled or titled by amanufacturer or a motor vehicle dealehich ~ €arly termination savings.

aconsumer purchases or accepts transfer of in this state. “Motorc. Under this subdivision, a reasonable allowance for use may

vehicle” does not mean a moped, semitrailer or trailer designed f@it exceed the amount obtainkg multiplying the total amount

usein combination with a truck or truck tractor for which the written lease obligates the consumer frgaiion,
(e) “Motor vehicle dealer” has the meaning given under the denominator of which is 100,000 and the numerator of which
218.0101(23) (a) Is the number of miles the consumer drove the motor vehicle

(em) “Motor vehicle lessorineans a person who holds title tObefore first reporting the nonconformityo the manufacturer

amotor vehicle leased to a lessee, or who holds the esigts, motorvehlcle.lessor or motor vehicle dealer i
undera written lease. (c) To receive a comparable new motor vehicle or a refund due
underpat (b) 1.or2., a consumer describeshder sub(1) (b) 1,

(f). N(_Jncorjformlty means a condition or defect Wh'qh sUb2. or 3. shalloffer to the manufacturer of the motor vehicle having
stantiallyimpairs the use, value or safety of a motor vehicle, a

is covered by an exoress warranty anplicable to the motor vehidlg nonconformity to transfer title of that motor vehicle to that
y P Y app Snufacturer.No later than 30 days after thatesf the manufac

or to a component of the motor vehicle, but does not include-a Qitershall provide the consumer with the comparable ;
dition or defect which is the result of abuseglect or unautho vehicleor refund. When the manufacturer provides the metor
rslﬁﬁqde:nodlflcatlonor alteration of the motor vehicle by a eonyehicle or refund, the_consumer shall return the motor veh_icle hav
) . .ing the nonconformity to the manufacturer and provide the
(h) “Reasonable attempt to repair” means any of the followiRganufacturewith the certificate of title and all endorsements-nec
occurringwithin the term of an express warranty applicable togssaryto transfer title to the manufacturer
new motor vehicle or withirone year after first delivery of the (cm) 1. To receive a refund due under yfa) 3, a consumer

motor vehicle to a consumewh.lche\./er IS Sooner: ) . describedunder sub(1) (b) 4. shall ofer to the manufacturer of
1. The same nonconformity with the warranty is subject e motor vehicle having the nonconformityreturn that motor

repair by the manufacturemotor vehicle lessor or any of theyenjcleto that manufacturemo later than 30 days after thafieof

manufacturer’sauthorized motor vehicle dealers at least 4 timege manufacturer shall provide the refund to the consuméren

andthe nonconformity continues. the manufacturer provides the refund, the consumer shall return
2. The motor vehicle is out of service for an aggregatt the motor vehicle having the nonconformity to the manufacturer
least30 days because of warranty nonconformities. 2. To receive a refund due under ) 3, a motor vehicle

(2) (a) If a new motor vehicle doemt conform to an appliea lessorshall ofer to the manufacturer of the motor vehicle having
ble express warranty and the consumer reports the nonconforrttiynonconformity to transfer title of that motor vehicle to that
to the manufacturerthe motor vehicle lessor or any of themanufacturer.No later than 30 days after thatesf the manufac
manufacturer’sauthorized motor vehicle dealeasd makes the turer shall provide the refund to the motor vehicle lesdthen
motor vehicle available for repair before the expiration of the wathe manufacturer provides the refund, the motor vehicle lessor
ranty or one year after first delivenf the motor vehicle to a cen shall provide to the manufacturer the certificatetideé and all
sumerwhichever is soongthe nonconformity shall be repaired.endorsementeecessary to transfer title to the manufacturer

(b) 1. If aftera reasonable attempt to repair the nonconformity 3. No person may enforce the lease against the consumer after
is not repaired, the manufacturer shall carry out the requiremémt consumer receives a refund due under(paus.

undersubd.2. or 3., whichever is appropriate. (cq) Upon payment of a refund to a consumer unde(ipe.
2. Atthe direction of a consumdescribed under sufl) (b) b., the manufacturer shall providettte consumer a written state
1., 2. or 3., do one of the following: mentthat specifies the trade—in amopmnéviously applied under
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s.77.51 (4) (b) 3or3m.or(15) (b) 4.or4m.toward the sales price  (d) Annually any person who establishes an inforgiapute
of the motor vehicle having the nonconformity ghd date on settlement procedure shall file with the department of transporta
which the manufacturer provided the refund. tion a copy of theannual audit required undéé CFR Part 708r
(d) No motor vehicleeturned by a consumer or motor vehicl@ substantially similar audiind any additional information the
lessorin this state under pgb), or bya consumer or motor vehicle departmentequires in order to evaluate informal dispsédtle
lessorin another state under a similar law of that state, may be s@léntprocedures.
or leased again in this state unlegkdisclosure of the reasons for  (e) The department of transportation may consider whether a
returnis made to any prospective buyer or lessee. manufacturepbtains certification under this subsection in deter
(e) The department of revenue shall reftmt¢he manufacturer mining whether to issue a manufactueelicense to do business
any sales taxwhich the manufacturer refunded to the consumét this state.
underpat (b) if the manufacturer provides to the department of (5) This section does not limiights or remedies available to
revenuea written request for a refund along with evidencetti@t a consumer under any other law
salestax was paid when the motor vehicle was purchased and thatg) any waiverby a consumer of rights under this section is
the manufacturer refunded ttsales tax to the consumefhe
departmentnay not refund any sales tax under this paragifaph
it has made a refund connection with the same motor vehicl
underpar (f).

(7) In addition to pursuing any other remedyconsumemay
eDring an action to recover for any damages caused by a violation
ng%} this section. The court shall awar@onsumer who prevails in

. chan action twice the amount of any pecuniary loss, together
describedunder sub(1) (b) 1, 2. or3. all or part ofthe sales tax it costs disbursements and reasonable attorney fees, and any
paid by the consumer on the purchase of a new motor vehi E

- uitablerelief the court determines appropriate.
basedon the amount of the refund of the purchase price of theysiory: 1983 a. 481985 a. 205s.1m t06, 8: 1987 a. 105169, 323 403 1989

motor vehicle actually received by the consupifeall of the fol  a.31;1999 a. 315.287 Stats. 1999 s. 218.0172001 a. 45
lowing apply: Cross Refeence: See also chlrans 143Wis. adm. code.

: : An action to recover under sub. (1) (h) 2. was not defeated by the repair of reported
1. The consumer returned the motor vehicle to its manu}:%gnconformities. Hartlaub v Coachman Industries, Incl43 Wis. 2d 791 422

turerand received a refund of all or part of the purchase price Ipulv.2d 869 (Ct. App. 1988).

not the corresponding amount of sales tax. “Out of service” under suk(1) (h) 2. includes periods during which the motor

. hicleis incapable of providing service because of warranty nonconfoneugrd
2. The consumer bought the new motor vehicle after Neveifssof whether the vehicle is in the owrepossession and driveableultdggio v

ber2, 1983. GeneralMotors Corp145 Ws. 2d 874429 N.W2d 93(Ct. App. 1988).

i ith Aisbursementsand reasonable attorney fees” under sub. (7) include post-trial
3. The consumer prowdes the department of revenue Wltgis%ursementand reasonable fees incurred. Chmilrrendly Ford-Mercuryl54

written request for a refund of the sales tax along with evidengg; >4 407 453 N.w2d 197(Ct. App. 1990).
thatthe consumer received a certain amount as a refund of the pusub. (2) (c) does not require that a vehicle continuet@a nonconformity for

chaseprice of the motor vehicle from the manufactutkat the aconsumeto demand a refund when the vehicle has been out of service at least 30

: ; s;“having the nonconformity” is a general reference tovibleicle in question,
salestax was pald when the motor vehicle was botht new a'?ﬁuerthan a refund prerequisite. Nickloyota Motor Sales60 Ws. 2d 373466

thatthe manufacturer did not refund the sales tax tetnsumer N.w.2d215(Ct. App. 1991).
4. The department of revenue has not made a rafnddr Undersub. (1) (a), the allowance for alternate transportation is limited to the cost
: . B - in connection wittthe repair of the nonconforming vehicle. NicKreyota Motor
par.(e)in conngctlon Wlth the motor vehicle. . _ Sales160 Ws. 2d 373466 N.W2d 215(Ct. App. 1991).
(3) If there is available to the consumer an informal disputef the owner gives notice and a single opportunitgfmir the owner cannot refuse
settlementprocedure which is certifiednder sub(4) the con additionalattempts to repair within 30 days and sue under the lemonCaut v

- . - SpicklerEnterprises Ltd165 Ws. 2d 61, 478 N.W2d 48(Ct. App. 1991).
sumermay not b”ng an action under S(Ib) unless her she first Althoughthe plaintif arguably granted the automaker an extension of the 30-day
resortsto that procedure. period under sub. (2) (c), the prohibition of waivers of claims under sub. (6) resulted

i yxthe automaker being liable for failing to satisfy the claim within the 30—day period.
(4) (@) The department of transportation shall adopt rulefs °c S8 P Ee e Wis. 2d 1 523 N Wiad 197(Ct. App. 1994).
specifying the requirements with which each informal diSputgffirmed on other ground$97 Ws. 2d 974542 N.W2d 148(1996),95-0208

settlemeniprocedure shall complyThe rules shall require each Attorneytime spent prior to the expiration of the 30-day period under sub. (2) (c)

personestablishing an informal dispute settlement procedure iggiecoverable under sub. (7Hughes vChrysler Motors. Corpil88 Ws. 2d 1523
do all of the foIIowing' N.W.2d 197 (Ct. App.1994). Afirmed on other ground$97 Ws. 2d 974 542
. . . N.W.2d 148(1996),95-0208
1. Provide rights and procedures at least as favoraltheeto A manufacturer is not liable for defectsdealer added accessories not manufac
consumeras are required undé6 CFR Part 703in effect on turedor distributed by the manufacturévialone v Nissan Motor Corpl90 Wis. 2d
November3. 1983 436,526 N.W2d 841(Ct. App. 1994).
! ’ . o Pecuniaryloss under sub. (7) includése entire purchase price of the vehicle.
2. If after a reasonable attentptrepair the nonconformity is Hughesv. Chrysler Motor CorpL97 Wis. 2d 974542 N.W2d 148(1996),95-0208

not repaired require the manufacturer to provide a remedy as séipe 30—-day time limit in sub. (2) (c) is not suspended or delayed by the parties dis
! agreemenbver the amount of the refund. The manufactsreptions are to, within

forth under sub(2) (b). the 30-day period, pay tremount demanded or pay the amount it deems appropriate
(b) The department of transportation shall investigate eagffibe subject to possible suit over tfisputed amount. Church@hrysler Corp.

. - : : ; 221 Wis. 2d 460585 N.W2d 685(Ct. App. 1998).
informal dispute settlement procedure provided in $téeto It is proper to deduct the amouwdta cash rebate in determining the refund amount.

determinewhether it complies with the rules adopted under pashurchv. Chrysler Corp221 Ws. 2d 460585 N.W2d 685(Ct. App. 1998).
(a). The department shall certify eadfiormal dispute settlement A “new motor vehicle” under sub. (2) (a) does not include a previously—owned

i i iri ~xehiclethat is subject to the original manufactisevarranty and is less than one year
procedureNhlch complles. The department may revoke Cel’tmczgemovedfrom first delivery to a consumeBchew. Chrysler Corp228 Ws. 2d 483

tion if it determings tha} an informal dispute settlement procedugs N.w.2d 457(Ct. App. 1999).
no longer complies with the rules promulgated under (@gr A vehicle used as a demonstrator was a “comparable new motor veidte’”
Annually, the department shall publish a report evaluatirgg sub. (2) (b) when the defective vehicle had also been a demons8atur(2) (b)

; : ; ; ; applieswhen a reasonable attenptrepair has been established. An action seeking
informal dISDUte settlement procedumswded in this state, stat aremedy under sub. (7) for violation of sub. (2) (a) applies only to a customer who

ing Wheth_er those procedures are Cel_’tified and S_tatin@mns cannotestablish a reasonable attempt to repair and is not entitled to the remedy under
for the failure of any procedure abtain certification or for the sub.(2) (b). Dussault\Chrysler Corp229 Ws. 2d 296600 N.W2d 6(Ct. App.

; g 1999).
revocationof any certification. As used in sub. (7), “any damages” doeg include personal injury damages.

(c) Any person who establishes an informal dispute settlem&iussev. Navistar Internationalr@nsportation Corp. 2000 Wpp 8,232 Ws. 2d
procedurethe certification of which islenied or revoked by the 163 605 N.w2d 896

: . f urchases awareness of defects in a vehicle priatativery does not make the
departmenbf transportation may appeal that denial or revocath) o?wlaw inapplicable. Dieter. Chrysler Corp. ZO(F))O wi 42221 Wis. 2d 670610

underch.227. N.W.2d 832
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A manufacturer of component parts who ships completed parts to an automobile 1, Establish a procedure to inform a consuofany adjust
manufacturefs not liable under this section. Igar v Caterpillar Inc. 2000 WI App ; ;
241,239 Ws. 2d 551620 N.W2d 477 ment program applicable to the consursemotor vehicle and,

This section is a stand alone statute that is not dependent upon or qualified byuR@nrequest, furnish the consumer with any document issued by
uniform commercial code. An obligation of good faith by all partiesdted in the  the manufacturer relating to any adjustment program.
statute. There is no basis togare that a party who acts in compliance with the statute . . . .
acts in bad faith. Herzkgew. Ford Motor Co. 2001 WI App 6842 Ws. 2d 316626 2. Notify, by 1st class mail, a consumer who is eligible under
N.W.2d 67. anadjustment program dfie condition in the motor vehicle that

A person who purchases a vehicle at the conclusiariezse term is no longer a j i inei
consumemwithin the meaning of sub. (1) (b) 4. and is not entitled to any relief undlesr covered by the adjustment program and the principal terms and

the Lemon Law Varda v General Motors Corporation, 2001 Wi App a2 ws. conditionsof the adjustment program within 90 days after the date

2d 756 626 N.W2d 346 on which the adjustment program is adopted.
A manufacturer did not fulfill its obligation to provide a “comparable new motor P . . "
vehicle” under sub. (2) (b) by fefring to replace aonsumeis nonconforming tow 3. Notify its motor vehicle dealers, in writing, of all the terms

truck with a new cab and chassis but without a temunit, although the tow unit andconditions of an adjustment program within 30 days after the
was not manufactured by the manufacturédiss v General Motors Corporation, i i
2001WI App. 122,246 Ws. 2d 364630 N.Ww2d 742 dateon which the prog!'am IS adOpted'

Enforcemenbf an informal settlement decision under sub. (3) is not limited to ~ 4. |If & consumer is a purchaser or lessor of a new motor
remedieaunder ch. 788, applicable to arbitration. Acceptance of the decision by faghicle, notify the consumein writing, of the consumé&s rights

consumerdoes not prevent the consumer from pursuingaion under sub. (7) to ; ; ; ; f
enforce the decision. Kiss @eneral Motors Corporation, 2001 WI App. 1226 and remedies under this sectiofhe notice shall include a state

Wis. 2d 364630 N.w2d 742 ment in substantially the following language'Sometimes....
In order to receive a refund or replacement vehicle under sub. (2) (b), the consyfneanufacturer’'sxame) ders aspecial adjustment program to pay

mustoffer to transfer title back to the manufacturer and, upon recgtpe refund H i
or replacement, deliver the vehicle and its title to the manufactAreehicle owner all or part of the cost of certain repairs beydmiterms of the war

who transferredhe vehicle back to the dealer 8 months prior to seeking relief coul@nty. Check with your motor vehicle dealer to determimether
not fulfill these requirements and wes longer a consumer who could assert a clairany adjustment program is applicable to your motor vehicle.”

under this section. Smysendestern Star ficks Corp. 2001 WI App 18Q47 Wis. . . .
2d 281, 634 N.W2d 134y P PP (b) If a motor vehicle dealdrasbeen informed of an adjust

Delivery of a refund check to a dealer and a fax to the conssmttorney is not mentprogram undepar (a) 3, the motor vehicle dealer shall dis

deliveryof the refund to the consumer for purposes of determining whethefthe  -|gseto a consumer seeking repairs for a condition covered by the
wastimely made under sub. (2) (c). Estate of RileffardMotor Company2001 diust the t d diti f th diust t
WI App 234,248 Ws. 2d 193635 N.W2d 635 adjus meniprogram e (erms and conaitions o e adjustmen
Sub. (2) (b)3. does not apply when a lemon law action is filed. Instead, the sysrogram.
(7) pecuniary loss provisions applifhe current value of a vehicle lease is not the
propermeasure of damages under sub. (7). Estate of Rifeyredt Motor Company (3) ADJUSTMENTPROGRAM REIMBURSEMENT. (a) A_manUfac
2001WI App 234,248 Wis. 2d 193635 N.W2d 635 turerwho establishes an adjustment program shall impleprent
For purposes of triggering the 30—day time limit under sub. (2) (c), the consumasdurego assure reimbursement of each consumer eligible under

musteither demand that the manufacturer provide a new vehicle or demand thatthe . 4 . . :
manufacturerefund the purchase price. The choice cannot be left to the manuf adjustmenprogram who incurs expenses for repair of a condi

turerand the manufacturer cannot béecéd a 3rd choice. BerendsMack Tuck, — tlon subject to the program before acquiring knowledge of the pro
Inc. 2002 W1 App 69252 Ws. 2d 371643 N.w2d 158 ag(am. Reimbursement shall be consistent with the terms and con

A vehicle is not free from non—conformities simply because the consumer is . ; ;
todrive It. Dobbratz Ticking & Excavating VACCAR. Inc.2002 Wi App 138256 _aitions of the particular adjustment program.

Wis. 2d 205647 N.w2d 315 (b) A consumer shall make a claim for reimbursement under

This section makes the vehicle manufacturer liable for nonconformitiéseto i it ithi
engineeven though the engirng not covered in manufactuterexpress warranty par.(a) in writing to themanufacturer within 2 years after the date

Schonscheck.WPaccarinc. 2003 W1 App 79261 Ws. 2d 769661 N.w2d 476 Of the consumes payment for repair of the condition. The

02;1413 ho d g |  vehicle under thi o imoi manufactureshall notify theconsumer within 21 business days,
consumer wno demands a replacement venicle under tnis section impli 1 H R H H

offersto transfer title to the old vehicle as required under sub. (2) (c). Gaktézda egg’def!ned In 5.421'301 (6’) afterrecelvmg a claim for r.e'mb.“rse

Motor of America, Inc. 2004 W1 93, __®/2d___, _ Nved__ o2-2260  ment if the claim will be allowed or denied. If the claindénied,

“Days” under sub. (1) (h) includes weekends and holidays. Kletzieord Motor ~ the specific reasons for the denial shall be stated in writing.

Co.,668 - Supp. 1221987). (4) Remepies. In addition to pursuing any other remedy

Remedies for motor vehicle purchasers. Nicks, WBB March, 1985. . .
Lemon law Il. Nicks. WBB July 1987. consumemay bring an action teecover damages caused by a

A New Twist On the Lemon LawNicks. Ws. Law Oct. 1991 violation of this section.A court shall award a consumer who-pre
Updating Wsconsins Lemon Law Nicks. Ws. Law Oct. 1999. vails in such an action twice the amount of any pecuniary loss,
Fill *Er Up: Supreme Court Orders High Octane Relief Undiscansins Lemon  togetherwith costs, disbursements and reasonable attorney fees,
Law. Nicks. Ws. Law June 1996. notwithstandings. 814.04 (1) and any equitable relief the court
Lemon Law Update. Nicks. M/ Law Nov. 2000. determinesappropriate
Accessories Under the Lemon Lawicks. Ws. Law March 2002. . pprop i
Lemon Law Practice Pointers. Nicks.isM.aw Nov. 2003. History: 1999 a. 315.288 Stats. 1999 s. 218.0172.
218.0172 Motor  vehicle adjustment programs. SUBCHAPTERII
(1) DeriNniTiONs. In this section:
(a) “Adjustment program” means an extended policy program ADJUSTMENT SER/ICE COMMRNIES

underwhich a manufacturer undertakes to pay for all or any part
of the cost of repairing, or to reimburse purchaseralfar any . . .
partof the cost of repairing, any condition that may substantial 8'02A AdjuztmetEF Se?"c? companies. (1) DEFINI-
affect motor vehicle durability reliability or performance. TONS- AAS Used N tnis section: _
“Adjustment program” does not include service providettler (&) "Adjustment service compayiyhereinafter calleccom
awritten warranty provided to a consurservice provided under Pany,shallmean a corporation, limited liability compamgsocia
a safetyor emission-related recall program or individual adjustion, partnershiprindividual engaged as principal in the business
“ " . . : itors, or of assuming the obligations of any debtor by purchasing
(b) “Consumer hfs the meaning given "2_$8'0171 (1)b) the accounts the debtor may have with the débteeveral credi
(c) “Manufacturer” hashe meaning given in 818.0171 (1) tors; in return for which the principal receives a servicegehar
- otherconsideration.
©) _ o th iderati
(d) “Motor vehicle” has the meaning given ir2d8.0171 (1) (d) “Division” means the division of banking.

@ ) . (2) LICENSES;APPLICATIONS;FEES;BOND. (a) 1. Each adjust
(e) “Motor vehicle dealer” means a motor vehicle deaer mentservice company shall apply to the division for a license to
definedin s.218.0101 (23) (a)that sells new motor vehicles. engagein such businessApplication for a separate license for
(2) DiscLOSUREREQUIREMENTS. (&) A manufacturer shall do eachoffice of a company to be operated under this section shall
all of the following: be made to the division iwriting, under oath, in a form to be pre
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scribedby the division. The division may issue more than orreturnthe applicants license fee. The division shall make find
licenseto the same licensee. Except as provided in sBban ingsof fact as part of and in support of the divisioofder denying
application for a license under this section shall include the falny application for a license.

lowing: (5) LICENSES;POSTING; CHANGES OF LOCATION; RENEWAL. (&)

a. In the case of an individual, the individsadocial security Everylicense issued shall state the address of fieeddt which
number. thebusiness is to be conducted, the name of the licensee, and if the
b. In the case of a person that is not an individual, the persditensesds a partnership, limited liability company or association,
federalemployer identification number the names of the members thereof, and if a corporation the date

2. The division may not disclose any information receivedndplace of its incorporation. Such license shall be kepspie
undersubd.1. to any person except as follows: UOUSlypOSted in the dite of the licensee and shall nottbensfer

a. The division may disclose information under subdothe ~aPI€Or assignable.
department of revenue for the sole purpose of requesting certifica() Whenever a licensee shall contemplaihange of the
tionsunder s73.0301 licensee’splace of business to another locatigithin the same

b. The division may disclose informatiamder subdl. a.to  CitY, Village or town/he licensee shall give written notice thereof
the department of workforce development in accordance avithi© the division, which shall attado the license the divisios®
memorandunof understanding under 49.857 authorizationof such removal, specifying the date thereof and the

gw location. Such authorization shall be authoritytHeopera
n of suchbusiness under the same license at the specified new

%cation. No change in the place of business of a licenseltaa

3. If an applicant who is an individual does not have a soc
securitynumber the applicant, as a condition of applying for o
%pepr:i/rlggé% rgrn:mgchr?begj i#g gre (r);t:rl]s ;fg,g?ig’nsﬂ,at"hzgﬁ,ﬂ? 0?1 st 16n outside of the originatity, village or town shall be permitted
that the applicant does not have a social security numbbe underthe samg license.
form of the statement shall escribed by the department of (€) Every licensee shall, on or before the tenth dagach
workforce development. Any license issued or renevied Decemb_erpay to the division the annual license fee for the next
relianceupon a false statemesbmitted by an applicant undersucceeding calendar year
this subdivision is invalid. (6) REVOCATION; SUSPENSION;REINSTATEMENT AND TERM OF

(b) At the time of makingpplication and before engaging inLICENSES. (a) The division, after complaintptice and hearings
business,every applicant for an adjustment servibempany asprovided in s217.19 shall revoke any license in the following
licenseshall pay anonrefundable $200 fee to the division focases:
investigatingthe application and a $200 annual license fee. Ifthe 1. If the licensee has failed to pay the annual license fee or to
costof an investigation exceeds $200, the applicant shall, upgraintainin effect the bond required under the provisions of this
demandof the division, pay the excess cost. No investigation feection;

shallbe required on the renewal of a license. 2. If the licensee has violated any provisions of this section

(c) The division may require any licensee either before or afigrof any lawful order issued hereunder;
theissuance of the license to file and maintain in force a bond in 3. If anyfact or condition exists which, if it had existed at the

aform to be prescribed by and acceptable to the division, in S%ﬂ?fem‘ the original application for such license, clearly would

sumas the division may deem necessary to safeguard the intefesh yarranted the division in refusing to issue such license;
of the borrowers and the public, not exceeding, howdéversum . .
of $5,000. 4. If the licensee has demonstrated untrustworthiness or

R incompetencyto act in such business in a manner to safeguard the
(3) CoONDITIONS OF THE ISSUANCE OF LICENSES. The division 'pterestsof the public.

shallissue a license to the applicant to conduct such busirtass a

office specified in the application in accordance with the provi (0) In accordance with a memorandum widerstanding
sionsof this section, if the division shall find: enterednto under s49.857 the division shall restrict or suspend

a license if the licensee is an individual who fails to comgdter
appropriatenotice, with a subpoena or warraesued by the
departmenbf workforce development or a county child support
agencyunder s59.53 (5)and related to paternity or child support
roceeding®or who is delinquent in making court-ordered pay
entsof child or family support, maintenance, birth expenses,

(@) That the applicant hd#ed the required application and
paidthe required fees.

(b) That the financial responsibiljtgxperience, charactand
generalfitness of the applicant, and of the memlibeseof if the
applicantbe a partnership, limited liability company or associ
tion, and of the dfcers anddirectors thereof if the applicant be g, jica| expenses or other expenses related to the support of a
corporation,are such a® command the confidence of the GOM iid or former spouse
munity and to warrant belief that the business willdperated | q P -'th $3.0301 the divisi hall K
honestly/fairly andefiiciently within the purposes of this section. (€) In accordance wi .0301 the division shall revoke a

(c) That allowing such applicant to engage in business V\}tﬁetrlf]elfl'the depa_rtrlnetr)llt Off rezj/elr]lhas c?rttlfled under 83.0301
promotethe convenience and advantage of the community atthe ficensee 1S flable for delinquent taxes. L
which the business of the applicant is to be conducted. (7) PowersorpivisioN. It shall be the duty of the division and
(d) That the applicarttas not been certified undei78.0301 thedivision shall have powgjurisdiction and authority to investi
by the department of revenuetzsing liable for delinquent taxes gatethe conditions and ascertain the facts with reference to such
'c?mpaniesand upon the basis thereof:

(e) That, if the applicant is an individual, the applicant has no : | ial orders | . f |
failed to comply after appropriate notice, with a subpoena or war (&) T0 issue general aipecial orders in execution of or supple
ntaryto this section, but not in conflict therewith, to protect

rant issued by the department of workforce development or¥ . . : ; .

county child support agency under 59.53 (5)and related to debtorsfrom oppressive or deceptive practices of licensees;

paternityor child support proceedings and is not delinquent in (b) To regulate advertising and solicitation of business by

makingcourt-ordereghayments of child or family support, main licenseesand to prevent evasions of this section;

tenance,birth expenses, medical expenses or other expensegc) At any time and so often #se division may determine to

relatedto the support of a child dormer spouse, as provided ininvestigatethe business and examine taoks, accounts, records

a memorandum of understanding entered into undi.857  andfiles used therein of every licensee. The cost of an examina
(4) ORDERDENYING APPLICATION. If the divisionis not satis tion shall be determineby the division and shall be paid to the

fied as to all of the matters specified in s(8).the divisionshall division by every licensee so examined within 30 days after

entera special order denying the application for a license and stagimandtherefor by the division, anithe state may maintain an
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actionfor the recovery of such costs in any court of competent (f) “Person” includes individuals, partnerships, associations,

jurisdiction; corporationsand limited liability companies.
(d) To determine and fix by general order the maximum fees (g) “Special order” means an order against a person.
or chages that such companies may make. (2) LicenseESREQUIRED. (a) Except as provided in pgb), a

(8) StaTEMENT TO DEBTOR. When anysettlement or reduction personmay not operate as a collection agency or as a collector or
of accounts has been made by such compalall furnish the solicitor in this statewithout first having obtained a license as
debtoron demand verified statement showing the amount dugquiredby this section.

creditorsby the terms of such settlement or reduction. (b) A nonresident of this state is not required to obtaiollac
(9) RULESAND REPORTSFEES;ENFORCEMENT. (@) The division tion agency license if that person conducts collechoriness
may make such rules and require such reports as the divisigith state residents solely by means of intergttEzommunica
deemsnecessary for the enforcement of this section. Sectiaisns or interstate mail.
217.17217.18and217.21 (1)and(2) apply to and are available  (3) | \censes;appLICATIONS; FEES;BOND. (a) 1. Application
for the purposes of this section. This paragraph does not applys{djcenses under the provisionsthis section shall be made to
anyof the f’?”OYV'“@ _ ) _ the division in writing, under oath, on a form to be prescribed by
1. Applications for licenses that are denied, or licenses thgk division. All licenses shall expire on June 30 next following

are revoked, because the department of revenue has certifiggiir date of issue. Except as provided in sibdan application
unders.73.0301that the appllcant or licensee is liable for dennfor a license under this section shall include the following:

quent taxes. _ ) _ a. If the applicant is an individual, the applicargbcial secu
2. Applications for licenses that are denied or licenses that &9 number

restrictedor suspended because the applicant or licensee hasy, |t e applicant is not an individual, the applicaféderal
failed to comply after appropriate notice, with a subpoena or Waémployeridentification number

rant issued by the department of workforce development or a L . . . .
county child support agency under 59.53 (5)and related to 2. The division may not disclose any information received
paternityor child support proceedings ordelinquent in making Undersubd.1. to any person except as follows:
court-orderegpayments of child or family support, maintenance, a. The division may disclose information under subdo the
birth expenses, medical expenses or other expenses related té@partment of revenue for the sole purpose of requesting certifica
supportof a child or former spouse. tionsunder s73.0301
(b) All fees and moneys received by the division under author b. The division may disclose informatiemder subdl. a.to
ity of thischapter shall be paid by the division into the state treie department of workforce development in accordance avith
sury within one week after the receipt thereof. memorandunof understanding under 49.857
(c) The divisionshall investigate, ascertain and determine 3. If an applicant who is an individual does not have a social
whetherthis chapteror the lawful orders issued hereunder argecuritynumbey the applicant, as a condition of applying for or
beingviolated and for suchurposes the division shall have all ofapplyingto renew a license under this section, shall submit a state
the powers conferred by $517.17and217.18 The division shall mentmade or subscribed under oath diriation to thedivision
reportall violations to the district attorney of the proper county fdhat the applicant does not have a social security numibbe
prosecution. form of the statement shall h@escribed by the department of
(10) PeNALTIES. Any person violating any dhe provisions of Workforce development. Any license issued or renevied
this section shall be punished byime of not more than $500 or relianceupon a false statemestibmitted by an applicant under
by imprisonment in the county jail for not more than 90 days, 8#is subdivision is invalid.
by both such fine and imprisonment. (b) At the time of making application, every applicant dor
24?51%% a15%7711 59712:;151267%11,32 5739%-93;9332& 3361991 a. 3161993 a. 12, collectionagency license shall pay a nonrefundable fee of $1,000
; oo - 5 Wia to the division for investigating the application, unless the appli
Cross Refeence: See also cfDRI-Blg 73 Wis. adm. code. cantis already licensed under this section, and thecfi$800 as
an annual license fee. If the co$investigation exceeds $1,000,
the applicant shall, upon demandtbg division, pay the excess
cost. No investigatiorfee is required on the renewal of a license.

(c) The license fee for a collector solicitor shall be $15. This
licenseshall be carried as a means of identification whenever the
: LG . . ollectoris engaged in business. The license state the name
ing terms, as used iis section, shall have the meaning Stateaf the employer and shall be surrendered to the division upon ter
unlessthe context requires a éfent meaning: o minationof employment. A new license is required for a change

(a) “Collection agency” means any persengaging in the of employment.
businesf collecting or receiving for payment for others of any (d) The division may require any licensee to file and maintain

accountpbill or other indebtednesst shall not include attorneys ;, force a bond, in form to be prescribed by and acceptable to the

at law authorized to practice in this state and resident hereif\;icion and in suctsum as the division may deem reasonably
banks,express companies, state savings banks, state savings sséryo safeguard the interests of the public

loan associations, insurers and their agettsst companies, or .
gemte P (4) 1SSUANCEOR DENIAL OF LICENSES. (a) Except as provided

professionamens associations collecting accoufasits mem . he fil f h licati 4
berson a nonprofit basis, where such members are required by [3%@F (M), upon the filing of such application and fhayment
to have a license, diploma or permit to practice or follow freir - ©f SUch fee, the division shall make an investigation, and if the
fession,real estate brokers and real estate salespersons division finds that the character and general fitness and the finan
. ) cial responsibility of the applicant, and the members thereof if the
(b) “Collector” or *solicitor” means any person employed bﬁ plicantis a partnership, limited liability company or assecia

SUBCHAPTERIII
COLLECTION AGENCIES

218.04 Collection agencies. (1) DeriNniTions. Thefollow-

a collection agency to collect or receive payment or 1o solicit t n, and the dfcers and directors thereof if the applicant is a cor

receiving or collecting of payment for others of any account, b ti tthe belief that the busi il b ted i

or other indebtedness outside of thioef. oration,warrantine betiet that Ine business wil be operated in
compliancewith this section the division shall thereupon isaue

(¢) "Division” means the division of banking. licenseto said applicantSuch license is not assignable and shall
(d) “General order” means an order which is not a specigérmit operation under it only at or from the location specified in
order. thelicense. A nonresidewf this state maypon complying with

(e) “Licensee” means a person licensed under this sectionall other provisions of this section, secure a collection agency
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licenseprovided the nonresident maintains an actifie®fn this (b) Except as provided in pafgum)and(ar), no license shall
state. berevoked or suspended except after a hearing undesetttion.
(am) The division may ndssue or renew a license under thi$ complaint stating thgrounds for suspension or revocation
sectionif any of the following applies: togethemwith a notice of hearing shall be delivered to the licensee
1. The applicant fails to provide any information requireat least 5 days in advance of the hearing. In the event the licensee
undersub.(3) (a) 1. cannotbe found, complaint and notice of hearing may be left at the

placeof business stated in the license and this shall be deemed the
equivalentof delivering the notice of hearing and complairthi
ensee.

(c) Inthe event of the death of a licensee, if the licensee is an
. - : individual, or of the partners, if the licensee is a partnerghip,
ggfil(r:lggfEg:\;irsl]i.r?dsgrltrs?s) ég?tligr:s not entitled to any other licenseof the agency shall terminate as of the date of deathidf
9 : licensee exceptthe division may reinstate a license if the estate

3. The applicant fails to complgfter appropriate notice, with ot the former licensee signifies to the division within 45 days its
a subpoena or warrant issued by the department of workfokggantion to continue the business of the agency

developmenbr a county child support agency undes%53 (5)
andrelated to paternity or child support proceedings olelgr
quentin making court—ordered paymemschild or family sup
port, maintenance, birtlexpenses, medical expenses or oth

. ge,it shall give written notice theretd the division, which shall
e_xpen_seselated to the support of a child or former SPOUSE, &S PG chto the license the divisiomauthorization of such removal,
vided in a memorandum of understanding entered into usde

49.857 An applicant whose application is denied under this suﬁ,gemfymgthe date thereof and the new location. Sauhoriza

division for delinquent payments is entitled to a notice and hearig n shall be authority for the operation of such business under the

unders.49.857but is not entitled to any other notice or hearinﬁggilgsesﬂsaﬁ g;tggnssp?gdgii|nd?)(;?28?ﬁ tA” cog?fﬁlgrl}cae%esr;cey
underthis section. P y p hice :

. . . (b) Every licensee applying for a renewal dicanse shall, on
Wi tﬁﬁ% a’\rl1(3)/ g(f:iigser’goﬂ?%l: (r:)?;cdeug gu(;?rlllsgg?r? v?/%?c?]ughnyez?h or before the first day of Junpay in advance to the division the

] ; S - h o i / O€lhnuallicense fee.
businesss solicited or engaged in, or in associatioo@rjunction Bef di - . lecti
therewith,except as may be authorized in writing by the division (¢) Before discontinuing operating as a collection agency
uponfinding that the character of such other business is such gflérthe provisions of this section, every licensee shall furnish
the granting of such authority would not facilitate evasiotheg '€ division with proof in a form to be determinbl the division
sectionor the lawful orders issued thereunder andapproved by the advisory committee that: ,

(5) REVOCATION: SUSPENSIONREINSTATEMENTOF LICENSES. () 1. Proper remittance has been made to all claimants -or for

The division may suspend or revoke any license issued under {fFderson money collected.

2. The department of revenue certifies undé3s0301that
the applicant is liable for delinquent taxes. An applicant for who
alicense imot issued or renewed under this subdivision for édelin
quenttaxes is entitled to a notice under3.0301 (2) (b)l. b.and

(6) LICENSES;POSTING; CHANGES OF LOCATION; RENEWAL. (&)
Whenevera collection agency shatbntemplate a change of its
%aceof business to another location withiire same city or il

sectionif the division finds that: 2. All accounts have been returnedthe claimants or fer
1. The licensee has violatedy of the provisions of this sec warders. ) . .
tion or any lawful order of the division made thereunder; 3. All valuable papers given to the licensee bydleémant

2. Any fact or condition exists which, iif had existed at the or forwarder in connection with claims have beeturned to the

time of the original application for such licenseguld have war claimantsor forwarders.
rantedthe division in refusing to issue such license; (7) POWERSOFDIVISION; ADVISORY COMMITTEES. It shall be the

3. The licensee has failedpay the annual license fee or tOduty of the division and the division shall hgp@wer jurisdiction

maintain in efect the bond required under sg8) (d); andauthority to investigate the conditions and ascertaifittts
- . . with reference to the collection aiccounts and upon the basis
4. The licensee has failed to remit money due to any andglleof-
claimantsor forwarders within 30 days from the close of the

monthduring which the collection wasfetted; or plementary to this chapter to protect the public from oppressive or

5. The licenseer any oficer or employee of it has violated geceptivepractices oficensees and to prevent evasions of this
chs.421to 427 and429, chapter.

(am) The division shall restrict or suspend a license issued ) For the purpose of discoverinplations of this section the
underthis section if the division finds that the licensee is ar indijyision may cause an investigation to be made of the business of
vidual who fails to complyafter appropriate notice, with a sub {he Jicensee transacted under the provisions of this section, and
poenaor warrant issued by the departmehtvorkforce develop  shajicause an investigation to be made of convictions reported to
mentor a county child support agency undeb8.53 (S)and the division by any districattorney for violation by a licensee of
relatedto paternity or child support proceedings or who is deliyny of the provisions of this section. The place of business, books
quentin making court-ordered paymermtschild or family sup  of accounts, papers, records, safes and vaults of said licensee shalll
port, maintenance, birttexpenses, medical expenses or othgf gpen to inspection and examination by the division for the pur
expenseselated to the support of a child or former spouse, as pPiseof such investigation and the division shall have authority to
vided in a memorandum of understanding entered into usdelayamineunder oath all persons whose testimony is requiizel
49.857 A licensee whose licenserestricted or suspended undefiye to said investigation. The cost the first investigation or
this paragraph is entitled to a notice and hearing only as providgghminationduring any licensing year shall be paid by the
in a memorandum of understanding entered into UndEx.857  |icensee put the cost of additional investigation or examination
andis not entitled to any other notioe hearing under this section.quring such year shall be paid e licensee only if such

(ar) The division shall revoke a license issuedler this sec examinationdiscloses violation of sul§5) (a) 4. The division
tion if the department of revenue certifies undét3s0301that the shalldetermine the cost of an investigation or examination. The
licenseeis liable for delinquent taxesA licensee whose licenselicenseeshall pay the cost of any hearing including witness fees,
is revoked under this paragraph for delinquent taxes is erttitleclnlessit be found by thelivision, board of review or court that
a notice under s73.0301 (2) (b) 1. band a hearing under s.licensee has not violated any provision of this section. All said
73.0301(5) (a)but is not entitled to any other noticetwaring costsshall be paid by the licensee within 88@ys after demand
underthis section. thereforby the division. The state may maintain an action for the

(a) To issue angeneral or special order in execution of or-sup
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recoveryof such costand expenses in any court of competerihe proceeds of any and all money paid direct to the claimant or
jurisdiction. forwarderby the debtor prior to the date said license has termi
(c) To appoint advisers frorthe individuals engaged in thenated. Money paid to the licensee or to the divisadter the ter
collectionbusiness in the state and in any localitiich advisers Minationof the license shall be disposed of by the division with
shall be consulted by and shall assist the division in the executid@approval of the circuit court.
of the divisions duties under the provisions of this section. Such (b) In taking possessioof the property and business of any
persons shall receive no compensation for theivices but may suchcollection agencythe division shall forthwith give notice to
be reimbursed for their actual and necessary travedipenses. any and albanks or other financial institutions holding or inpos
Suchexpenses shall be audited and paid andyeldaio the divi  sessiorof any bank balances or assets of such agency and thereaf
sionfor the administration of this chapter ter such assets shall be held subject to the order of the division.
(d) To make all necessary or proper orders, rules and regula (c) In additionto the authority conferred by péb), the divi
tions for the administration and enforcement of this section. sion may with the approvabf the circuit court for the county
(8) HEARINGSAND ORDERS. The division shall have the samevhereinthe main dice is located, for the purposes of collection
powerto conduct hearings, take testimony and secure evidenc@&¥quidation, sell, assign, convey and transfer or appthee

is provided in ss217.17 217.18and217.19 sale,assignment, conveyance and transfer of the assets of such
(9g) TRUSTACCOUNTS. (a) In this section, “financial institu collectionagency under such terms and conditiagishe division
tion” has the meaning given inZ05.01 (3) may deem for the bestterests of the claimants of such collection

(b) A licensee shall establish a trust accowith a financial agency.
institution. The licensee shall notify the division of the name of (d) The provisions of £20.08 (3b)(4), (6), (7), (8), (13), (14)
the financial institution that maintains theist account. The divi 2"d(17) shall apply to this section insofar as they are applicable.
sion may prohibit a licensee from establishisgmaintaining a _ (€) The division shall cause notite be given by publication
trustaccount in a financial institution if the division believes tha2f a class3 notice, under ct285, if no action has been commenced
the financial institution isoperating in an unsafe or unsound martnderpat (f), calling on all persons who may have clagginst
ner. suchlicensee, to present the same to the division, and teghe
(c) Promptly after collection, a licensee shall deposit in “%?Of thereof at a place and within a time, to be therein specified.

trustaccounisuficient funds to pay all money due any claiman edivision may mail a similar notice to all persons whose names
or forwarder A licensee may not use the trust account for a pearas claimants or forwarders upon the books and records of

otherpurpose thelicensee or as magppear in the records of the division on the
; ' . swornreports required to bieirnished the division according to
(9) CONSOLIDATION OF ACCOUNTS. (@) A licensee mawafter o b ovisions of sub(10). Any claimant or forwarder whose por
receivingauthorization from a creditoronsolidate the creditsr oy of the collection or collections has not been propeiyitted
accountor accounts relatingp a particular debtor with those of

th dit dit lating to that debt shallfile a claim which shall be considered gzreferred claim for
any other creditor or creditors relating to that debtor &M@y o amount actually due the claimant or forwarder after deducting
causean action to be brought on behalf of the creditor or credito

) : y commission or fee that may be due and owinditensee.
All of the following apply to any action caused to be brought e givision doubts the justice and validity of any claimdiie

alicensee on behalf of a creditor or creditors understitisection: sionmay reject the same and serve notice of such rejection upon
1. The summons and complaint shall be prepared Bytan  the claimant either by mail or personallpn afidavit of the ser
ney or at the direction of an attorney vice of such notice, which shall be prima facie evidence thereof,
2. The name or names of the creditor or creditors shall appshallbe filed with thedivision. An action upon a claim so rejected
in the pleadings and in the caption of the case as the reabpartynust be brought in the circuit court for the county wherein the
partiesin interest and the licenssalame shall not appeartime  licenseeis located within 30 days aftsuch service of such notice
caption or pleadings. of rejection of claim habeen filed. Claims presented after the
3. The creditor or creditors in each instance shall be given gxpirationof the time fixed in the notice to tlaimants or for
opportunity either to select an attorney to commence the actiomgrdersshall be entitled to receive only liquidating dividends
to designate, as a partthie authorization process, the collectioleclaredafter presentation, unless otherwise ordered by the court.
agencyas the agent of thereditor or creditors to retain an attorneyl he court may fix a date after which all claims shall be barred.
andforward the claim or claim® the attorney on behalf of the (f) Whenever any agencygf whose assets and businéss
creditoror creditors. division has taken possessias aforesaid, deems itself aggrieved
(b) In any action caused to be brought by a licensee under thigreby.it may, at any time within 10 days after such taking-pos
subsection, the licensee shall not appear on behalf of any crediggsionapply to the circuit court for theounty in which the main
or creditorsbefore any court, including the clerk of any smaWffice of such agency is located to enjoin further proceedings; and
claimscourt in an action on the debt or in garnishment proceegtichcourt, after citing the division tshow cause why further pro
ings, except when called as a witness by the pléistittorneyin ~ ceedingsshould not be enjoined and hearing the allegations and
opencourt. _proo_fsof the parties ar_1d d_etermining _the fgic_ts_, oapn the mer
(9m) DELINQUENT COLLECTION AGENCIES; DIVISION MAY Take  1tS diSmiss such application or enjoin tH#vision from further
PossEssion.(a) If the division finds that a licensieinsolvent or Proceedings, and direct the division to surrender sursiness
that the licensee has collected accounts but has failed to reffiflProperty to such agency _
moneydue toany claimant or forwarder within 30 days from the (9) Whenever the division shall have paid to each and every
endof the month in which collection wasade, and it is necessaryclaimantor forwarder of such collection agency whose claasis
to protect the interest of the pubbic when the license of a collec’ suchclaimant or forwarder have been duly proved and allowed the
tion agency has expired or has terminated for any reabatse  full amountof such claims and shall have made proper provisions
ever,the division may take possessiorttué assets and the bookdor unclaimed and unpaid collections and shall haaiel all the
andrecords of the licensee for the purpose of liquidating its busxpensesof the liquidation, the division shall liquidate the
ness,and for such other relief as the nature of the case and t@ainingassets exclusive of the proceeds oftthed or bonds
interestof the claimanter forwarders may require. The liquida for the benefit of the general creditors;ifono claims have been
tion of business shall be made by and under the supervision offits! by or in behalf of the general creditors, the division shall turn
division either in the name of the division or in the name of thever the remaining assets to the circuit court for further disposi
licenseeand the division shall beested with title to all of the tion.
assetdncluding the proceedsf the bond or bonds which have (h) All accounts and valuable papers given to the agency by the
beenfiled with the division as provided fainder sub(3) (d), and claimantor forwarder in possession of the division, pertaining to
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accountsplaced with the agendpr collection shall be returned  (2) LICENSESREQUIRED. After July 1, 1945, no person, firm,
to the claimant or forwarded by the division within 30 days aftessociationpartnership or corporation shall engage in the-busi
verification of the claim has been made. nessof a community currencgxchange without first securing a
(10) ANNUAL REPORTRECORDS. (8) Each licensee shall arnu licenseto do so from the division as required by this section.
ally, on or before the fifteenth day of March, file a report with the (3) LICENSES;APPLICATIONS; FEES;BOND. (a) Application for
division giving such reasonable and relevant informatiothas suchlicense shall be in writing, under oath, on a form to be pre
division may, by general or special ordeequire concerning the scribedby the division.Each application shall contain the follow
businessand operations conducted by such licensee within theg information:
state. Such report shall be made undath and shall be inthe form 1 The full name and address (both of residence and place of
prescribecby the division. business)of the applicant, and if the applicant ipartnership,
(b) The division shall require the licensee to keep such bodkaited liability company or association, efery member thereof,
andrecords in the licenseeplace of business as will enable thandthe name and business addredbéfapplicant is a corpera
division to determine whether the provisionstbis section are tion.
being complied with. Every such licensee shall presahe 2. The county and municipalityvith street and numbeif

recordsof final entry used in such business for a period of at leggj ,where the community currency exchange is to be conducted;
6 years after final remittance is made on any account placed \/\5}%

thelicenseefor collection or after any account has been returned . . - .
to the claimant on which one or more payments have been paid'(;n)sLljckllnogzi?jritlig]:;g]?r::?nz)irtr:]aetigallr'selgzigzyugec?eﬂli;é)
(11) susTERFUGE. The provisions of this chapter shall apply, : ; . o .
to any licensee or other person who, by any device, subtemfuggggeer);ﬁ%p;:;ig?;’;%?ﬂAgljggi;:?oﬁlgx:ﬁauon for a license
pretensewhatevey shall make a pretended purchase or a er . . T g . )
tendedassignment of accounts from any other person for the pur @- If the applicant is an individual, the applicargocial secu
poseof evading the provisions of this section. rity number ‘ _ o .
(12) PENALTIES. Any person who shall violate any provision ~ b. If the applicant is not an individual, the applicafideral
of this section shatbe guilty of a misdemeanor and, for each ar@mployeridentification number
everysuch ofense shall, upon conviction thereof, be punighed 2. The division may not disclose any information received
afine of not more than $1,000 or by imprisonment indbenty undersubd.1. to any person except as follows:
jail for not more than 6 months, or by both such fine and imprison  a. The division may disclose information under subdo the
ment. department of revenue for the sole purpose of requesting certifica
(13) ENnFoRCEMENT. The division shall have the dugower tionsunder s73.0301
jurisdiction and authority tinvestigateascertain and determine . The division may disclose informatiomder subdl. a.to
whetherthis sectionor the lawful orders issued hereunder arghe department of workforce development in accordance avith
beingviolated and for such purposes the division shall have all thRmorandunof understanding under 49.857
powersconferred by subg4) and(5). The division shall report 3 "¢ oy applicant who is an individual does not have a social

gggﬁf[)igirt]'ons to the district attorney of the proper countypia securitynumber the applicant, as a condition of applying for or
’ : applyingto renew a license under this section, shall submit a state
History: [L971 ¢. 125104 239 1978 ¢ 31979 ¢ 102.236 (1) 1979 C. 162, m%pn¥mgde or subscribed under oath dirmfation to thedivision
38 (3) 1979 c. 3435.12 (2) 1983 a. 1891989 a. 3361991 a. 221269, 316 1993 I d _
a. 112,179 1995 a. 27329 1997 a. 27191, 237, 1999 a. 932, 2003 a. 138 that the applicant does not have a social security numbhe
Cross Refeence: See also clDFI-Bkg 74 Wis. adm. code. form of the statement shall h@escribed by the department of

Therequirement under this section that a foreign collection agency maintain a ; : :
consinoffice with records may not violate the commerce clause. 69 @éy. 13. VYNorkforce deve|0pment' Any license issued or renevied

Licensureis required for nonresident collection agencies and solicitors conductiF@_liar‘ceu_p_or_1 a fal_se St_atemembmitted by an applicant under
business with state residestslely by mail and telephone; requiring licensing of suctthis subdivision is invalid.
agenciesvould not impermissibly burden interstate commei@@ Atty. Gen. 283 . . .
(b) An application shall be accompanied by a nonrefundable
fee of $300 for the cost of investigating thpplicant. If the cost

SUBCHAPTERIV of an investigation exceeds $300, the applicant shall, upon
demandof the division, payhe excess cost. At the time of the
COMMUNITY CURRENCY EXCHANGES application, the applicant shall pagn additional $300 as an

annuallicense fee for a period ending on tast day of the current

218.05 Community currency exchanges. (1) Derini-  calendaryear
TIONS. As used in this section: (c) Before any license issued to a community currency

(b) “Community currency exchange” means any persogxchangehe applicant shall file annually witnd have approved
excepta bank incorporated under the laws of this state, a feddpylthe division a surety bond in tpencipal sum of $5,000, issued
bankorganized pursuant to the laws of the United States, a savilysan insurer authorized to do business in this state. The bond
bankorganized under cl214, asavings and loan associatiogar shallrun to the state of &tonsin and shall be for the benefit of
nizedunder ch215and a credit union ganized under ci.86, anycreditors of the community currency exchafgeany liabit
engagedn the business of and providing facilities for cashingy incurred for any sum due to any payee of any check, draft or
checks,drafts, money orders and all other evidences of mongyney order left with the community currency exchange for
acceptablgo such community currency exchange for a fee, saollection,and also for any penalties that nmzg/imposed under
vice chage or other consideration. Nothing in this sectiball this section. If the division finds at any time the bond is insecure
be held to apply to anperson engaged in the business of traner exhausted or otherwise doubtful, an additional bontikée
porting for hire, bullion, currengysecurities, negotiable aonne  amountto be approved by the division shall be filed by the
gotiabledocuments, jewels arther property of great monetarylicenseewithin 30 days after written demand by the division.
valuenor to any person engagediie business of selling tangible  (4) Licenses;issuance;penAL. (a) The division shall issue
personalproperty at retail nor to any person licensegractice to theapplicant qualifying under this section a license to operate
a profession or licensed to engage in any busiredisis state, a community currencgxchange at the location specified in the
who, in the course of such business or profession and, as an iagilication. The license shatemain in full force and &fct until
dentthereto, cashes checks, drafts, money orders or ethier it is surrendered by the licensee or revoked by the division if the
dencesof money division finds after investigation that all of the following condi

(d) “Division” means the division of banking. tionsare met:

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/218.04(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/218.04(5)
https://docs.legis.wisconsin.gov/document/acts/1971/125
https://docs.legis.wisconsin.gov/document/acts/1971/164
https://docs.legis.wisconsin.gov/document/acts/1971/239
https://docs.legis.wisconsin.gov/document/acts/1973/3
https://docs.legis.wisconsin.gov/document/acts/1979/102
https://docs.legis.wisconsin.gov/document/acts/1979/102,%20s.%20236
https://docs.legis.wisconsin.gov/document/acts/1979/162
https://docs.legis.wisconsin.gov/document/acts/1979/162,%20s.%2038
https://docs.legis.wisconsin.gov/document/acts/1979/341
https://docs.legis.wisconsin.gov/document/acts/1979/341,%20s.%2012
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1989/336
https://docs.legis.wisconsin.gov/document/acts/1991/221
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1993/112
https://docs.legis.wisconsin.gov/document/acts/1993/112
https://docs.legis.wisconsin.gov/document/acts/1993/179
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/329
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/191
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/acts/2003/138
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20DFI-Bkg%2074
https://docs.legis.wisconsin.gov/document/oag/vol80-283
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20214
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20215
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20186
https://docs.legis.wisconsin.gov/document/statutes/2003/218.05(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/218.05(3)(am)3.
https://docs.legis.wisconsin.gov/document/statutes/2003/218.05(3)(am)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/218.05(3)(am)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/73.0301
https://docs.legis.wisconsin.gov/document/statutes/2003/218.05(3)(am)1.a.
https://docs.legis.wisconsin.gov/document/statutes/2003/49.857

29 Updated 03—-04Wis. Stats. Database AUTO DEALERS—FINANCE COMPANIES 218.05

1. The applicant is trustworthy and reputable. subsectiorshallnot apply when such other business is subject to

2. The applicant has business experiansaifying the appli ~ anystatute which provides for supervision and examinaticthdy
cantto competently conduct, operate, own, or becassaciated division.

with a community currency exchange. (9) Tokens. No community currency exchange shall issue
3. The applicant has a good business reputation and is wori@kensto be used in lieu of money for tharchase of goods or ser
of a license. vicesfrom any enterprise.
(b) If the division finds that the conditions under.f§a) 1.to (10) LICENSES; POSTING; ASSIGNMENT; NUMBER; CHANGE OF

3. are not met, the division shall not issue libense and shall LOCATION. (&) Such license shall state tiame of the licensee and
notify the applicant of the denial, retaining the investigation féBeaddress at which the businés$o be conducted. Such license
to cover the cost of investigating the applicafihe division shall Shallbe kept conspicuously posted in the placbusiiness of the
approveor deny evenapplication within 30 days from the filing licenseeand shall not be transferable or assignable.
thereof. No application shall be denied unless the applicant has(b) No more than one place of business shall be maintained
had notice of a hearing on the application and an opportunitywaderthe same license, but the division may issue more than one
be heard thereon. If the application is denied, the division shaigenseto the samdicensee upon the compliance with the provi
within 20 days thereafteprepare and keep on file with the divi Sionsof this section governing an original issuance of a license,
sion awritten order of denial which shall contain the diviswon’for each new license.
findings with respect thereto and the reasons suppottieg (c) Whenever dicensee shall wish to change the licensee’
denial. The division shall mail a copy of the order of denial to thelaceof businesso any location other than that originally set forth
applicantat the address set forth in the application, within 5 daysthe license, the licensee shall give written notice thereof to the
afterthe filing of the order division and if the change is approvie division shall attach to

(c) In addition to the grounds for denial of a license under p#felicense, inwriting, a rider stating the new address or location
(a), the division shall deny an application for a license under tr§ the community currency exchange.

sectionif any of the following applies: (11) RenewaL. Every licensee shall, on or before Deeem
1. The applicant fails to provide any information requireger 20,pay to the division the sum of $300 as an annual license fee
undersub.(3) (am) 1. for the next succeeding calendar year and, at the sameskiaie,

file with the division the annual bond and insurance policy of poli
§éesin the same amount awdithe same character as required by

applicationis denied under this subdivision for delinquent taxe%’.bs'(:g) © atfnd(e). fTP]e (fj|\|/||5|o.n may rI‘.Ot renew a license under
is entitled to a notice under 3.0301 (2) (b) 1b. and hearing 1S Section if any of the following applies: _ _
unders.73.0301 (5) (aput is not entitled to any other notice or (&) The renewal applicant fails to provide any information
hearingunder this section. requiredunder sub(3) (am) 1. 3

3. The applicant is an individuatho fails to complyafter (b) The department of revenue certifies undéi3s0301that
appropriatenotice, with a subpoena or warrassued by the the renewa! ap_pllcant isable for dellnquent.taxes. An appllc_:ant
departmenbf workforce development or a county child suppoi/noseapplication is not renewed under tharagraph for delin
agencyunder s59.53 (5)and related to paternity or child supporfluénttaxes is entitled to a notice under3.0301 (2) (b)L. b.and
proceedingsor who is delinquent in making court-ordered pay€aringunder s.73.0301 (5) (ajput is not entitled to any other
mentsof child or family support, maintenance, birth expense80ticeor hearing under this section. .
medical expenses or other expenses related to the support of &) The renewal applicant is an individual who failg¢mnply
child or former spouse, as provided in a memorandum of undéfterappropriate notice, with a subpoena or warissited by the
standing entered into under £19.857 An applicant whose departmenbf workforce development or a county child support
applicationis denied under this subdivision for delinquent-payagencyunder s59.53 (5)and related to paternity or child support
mentsis entitled to a notice and hearing undet®857but is not proceedingsr is delinquent in making court-ordered payments
entitledto any notice or hearing under pém). of child or family support, maintenance, birth expenses, medical

(5) FORBIDDEN TO ACT AS DEPOSITORY. No community cur  €XPensesr other expenses related to the supgfatchild or for

rencyexchange shable permitted to accept money or evidence5€" spoci)use, %S pri‘g%ei irA a melmora”d#m of ur;_der_star]ding

of money as a deposit to be returned to the depositor or upongﬁEe.re nto under s49.857 An applicant whose application is
eniedunder this subsection for delinquent payments or faiture

permittedto act as bailee or agent for persons, to hold money@@MPIy with a subpoena or warrant is entitied to a notice and hear

evidenceghereof or the proceeds therefrom for the use and bef{id Only asprovided in a memorandum of understanding entered

fit of the owners thereof and delivesch money or proceeds ofinto under s49.857and is not entitled to any other notice or hear

evidenceof money upon request or direction of such owner I"g under this section.

; : e (12) REVOCATION; RESTRICTIONAND SUSPENSION. (@) The div
(6) INSURANCE. Every applicant for a license under thew E@n may upon 10 days’ notice to the licensee by mail directed to

2. The department of revenue certifies undéi3s0301that
the applicant is liable for delinquent taxes. An applicant who

tion shall, after the application for a license has been approv L t the add t forth in the I tating th
submita policy orpolicies of insurance to be approved by the-div '€ !'CENSEe at the address setforth in he license, staling e con
@@platedactlon andn general the grounds therefand upon

sion,issued by an insurer authorized to do business in this st = bl funity 1o be heard brior t h Atk
which insures the applicant against loss bygtany, larcenyrob. ~ féasonabié opportunity to be heard prior {0 Such actewoke

bery, forgery or embezzlement & principal sum determined byanylicense i.ssued hereunQer if the division shgll find that:

a condition that the community currenexchange assumes theMaintainin efect the required boner insurance policy or policies
first $50 of each claim thereunder or to comply with any ordemecision or finding of the division

(8) OTHER BUSINESS FORBIDDEN. A community currency madepursua_mt to this sect_lon. . . .
exchangeshall not be conducted asunit of another business. It 2- The licensee has violatedy provision of this section or
mustbe an entityfinanced and conducted aseparate businessny regulationor direction made by the division under this-sec
unit. This shall not prevent a community currency exchange frdtin: B ) L )
leasinga part of the premises ahother business for the conduct 3. Any fact or condition exists which, ifhad existed at the
of this business on the same premigeeyided,that no commu time of the original application for such licenseguld have war
nity currency exchange shall be conducted on the same premfigééedthe division in refusing the issuance of the license.
with a business whose chief source of revenue is derived from th€am) The division shall restrict or suspend any license issued
saleof alcohol beverages for consumption on the premises. Thisderthis section if the licensee is an individual who fails to eom
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ply, after appropriate notice, with a subpoena or warrant isgguedplacesof business and tthe books, accounts and records of a
the department of workforce developmemta county child sup licensee. The division may examine any person under oath or
portagencyunder s59.53 (5)and related to paternity or child sup affirmation whose testimony the division requires relative to the
port proceedings or who is delinquent in makswurt—ordered licensee.An employee of the division may administer an oath or
paymentsof child or family support, maintenance, birth expenseaffirmationto a person called as a witness. An employee of the
medical expenses or other expenses related to the support afiasion may conduct the examination.

child or former spouse, as provided in a memorandum of under 2. The division shall determine the cost of@mmination.
standing entered intonders.49.857 A licensee whose licenseA licensee shall pay the cost of an examination within 30 days
is restricted or suspended under this paragraph is entitlad tafterthe division demands payment.

noticeand hearing only as provided in a memorandum of underHistory: 1971 c. 1251979 c. 1021981 c. 7%.17; 1989 a. 3361991 a. 221316;
standingentered into under €9.857and is not entitled tany 1993a. 12,1995 a. 27225 1997 a. 2735, 191, 237, 1999 a. 932

othernotice or hearing under this section.

(ar) The division shall revoke a license under this section if the SUBCHAPTERVI
departmenbf revenue certifies under3.0301that the licensee
is liable for delinquent taxes. A licensee whose license is revoked RECREATIONAL VEHICLE DEALERS

underthis paragraph for delinquent taxes is entitled tetice

unders.73.0301 (2) (b) 1. band a hearing under&3.0301 (5) 218.10 Definitions. In this subchapter:

(a) but is not entitled to any other notice or hearing under this sec (1g) “Dealer”, unless the context requires otherwise, means a
tion. personwho, for a commission or other thing of valsslls,

(b) The division may revoke only the particular license witBxchangeshuys or rents, or térs or attempts toegotiate a sale
respecto whichgrounds for revocation may occur or exist, or ipr exchange of an interest in a recreational vehicle or who is
thedivision shall find that such grounds for revocation are of geBngagedvholly or in part inthe business of selling recreational
eral application to all dices or to more thaone ofice operated Vehicles,whether or not the recreational vehiclesawaed by the
by such licensee, the divisionay revoke all of the licenses issuedPersonout does not include:
to such licensee or such numbelieénses to which such grounds (a) A receiver trustee, personal representative, guardian, or
apply. A revocation under paréam)and(ar) applies to all of the otherperson appointed by or acting under the judgment or order
licensedssued to the licensee. of any court.

(c) A licensee may surrender any license by delivering to the (b) Any public oficer while performing that diter’s oficial
division written notice that the licensee surrenders such licenskity.
but such surrender shall nofexdt such licenseg'civil or criminal (c) Any employee of a person enumerated in @or (b).
liability for acts committegbrior to such surrendeor afect the (d) Any lender as defined in421.301 (22)

Itllssgrs]ﬁe ;)?Qgh Oé ?ggtle such licensee to a return of any part of (e) A person transferring a recreational vehicle registered in
uatlicens : thatperson$ name and used for that persopérsonal, family or

(d) Every license issued hereunder shall remain in force urjuseholdpurposes, if the transfer is an occasional sale and is not
the same has been surrendered or revoked in accordance withghigof the business of the transferor

section,but the division may on the divisi@dwn motion issue (1m) “Department’means thelepartment of transportation
new licenses to a licensee wholsgense or licenses shall have '

. o - X unlessthe context requires otherwise.
beenrevoked if no fact or condition thesxists which clearly (1r) “Licenseperiod” means the period during which a license
would have warranted thdivision in refusing originally the . - A -
issuancef such license under this section. issuedunder s218.110r218.12is efective, as established ltiye

- . departmentunder s218.11 (2) (b) 1.0r218.12 (2) (b) 1.
5, et o s pr)ante o ense 1 o e sy it
thereonand an opportunity to be heard. When any license is %&ﬁ\;vs?a;ganu actures or assembles recreat es for sale
revoked,the division shall within 20 days thereafterepare and . ) . N . .
keepon file with the division, a written order or decision of revo _ (7) “New recreational vehicle” means a recreational vehicle
cation which shall contain the divisios'findings with respect Which has never been occupied, used or sold for persobatser
theretoand thereasons supporting the revocation and shall seRESSUSe- _ _ _
by mail a copy thereof to the licensee at the address set forth in thé8m) “Recreational vehicle” means amobile home, as
licensewithin 5 days after the filing with the division sfich definedin s.340.01 (29)that does not exceed the statutory size
order,finding or decision. unders.348.07 (2)

(14) ANNUAL REPORTRECORDSEXAMINATION. (a) A licensee  (8t) “Salesperson”,unless the context requirestherwise,
shallannually on or before February 15, file a repwith the divi ~ meansany person who is employed byrenufacturer or dealer
sionthat shall be used only for thdiofal purposes of the division t0 sell or lease recreational vehicles.
giving relevant information that theivision may reasonably  (9) “Used recreational vehicle” means a recreatioreficle
requireconcerning, and for the purpose of examining, the-busvhich has previously been occupied, used or sold for personal or
nessand operations during the preceding calendar year of e&tisinessise.
licensedplace of business conductby the licensee within this _ History: 1973 c. 16,132 1989 a. 311991 a. 39269, 316 1999 a. 92001 a.
state. The report shall be made under oath strall be in the form

prescribecby the division. 218.11 Recreational vehicle dealers regulated. (1) No

(b) 1. Alicensee shall keep books, accounts and recordgptrsonmay engage in the business of selling recreatigetatles
enablethe division to determine if the licensee is complying wittb a consumer or to the retail market in this state unless first
this section and with rules promulgatbyg and orders issued bylicensedto do so by the department.

the division. (2) (@) Application for license and renewal license shall be

2. Alicensee shall keep within this state the books, accountadeto the licensor on forms prescribed and furnished by the
andrecords required by this paragragihthe licenses’place of licensor,accompanied by the license fee required undetqar
businessor a place readily accessible to the division. (d).

(c) 1. The division may investigate the business and examine(am) 1. In addition to any other information required under
the books, accounts and records of a licensee at any Eorghat par (a) and except as provided in suldd.an application by an
purpose,the division shall have free access to thice$ and individual for the issuance or renewal of a licenseler this sec
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tion shall include the individua'social security number and, if (j) Employment of fraudulent devices, methods or practices in
the application is made by a person who is not an individual foonnectiorwith compliance with the statutes with respect to the
theissuance or renewal of a licens®ler this section shall includeretaking of goods under retail installment contracts and the
the persons federal employer identification number redemptionand resale of such goods.

2. The department shall deny an application for the issuance(k) Having indulged in any unconscionable practice relating
or renewal of dicenseif the information required under suldd. to said business.

is not included in the application. (m) Havingsold a retail installment contract to a sales finance
3. The department of commerce may not disclose any-inf@ompanynot licensed hereunder

mationreceived under subd. to any person except to the depart (n) Having violated anjaw relating to the sale, distribution or
mentof workforce development for purposes of administering financingof recreational vehicles.

49.22 or to the department of revenue for the sole purpose Of(Gm) (@) A license under this section shall be denied,

requestingeertifications under .3.0301 restricted limited or suspended if an applicant or licenseanis

4. If an applicant who is an individual does not have a socjgbividual who is delinquent in making court-ordenealyments
securitynumber the applicant, as a condition of applying for obf child or family support, maintenance, birth expenses, medical
applyingto renew a license under this section, shall submit a staipensesr other expenses related to the suppbetchild or for
mentmade or SUb.SCﬂbed under oath Cﬁlrmathn to the .depart mer spouse, or who fails to CompMer appropriate noticeyith
mentthatthe applicant does not have a social security numbgrsubpoena or warrant issued by the department of workforce
Theform of the statement shall be prescribed by the departmgatelopmenbr a county child support agency undeg&53 (5)
of workforce development. Any license issued or reneined andrelated to paternity or child support proceedings, as provided
relianceupon a false statemestibmitted by an applicant underin a memorandum of understanding entered into und.857

this subdivision is invalid. o (b) The licensor shall suspend or revoke a license if the depart
~ (b) 1. The department shall promulgate rules establishing #@nt of revenue certifies under 3.0301thatthe licensee is
licenseperiod under this section. liable for delinquent taxes. A licensee whose license is suspended
2. The department mgyromulgate rules establishing a-uni or revoked under this paragraph for delinquent taxes is entitled to
form expiration date for all licenses issued under this section.a notice under s73.0301 (2) (b) 1. band a hearing under s.

(c) Except as provided in p4d), the fee for a license issued?3.0301(5) (a) but is not entitled to any other noticetwaring
underthis section equals $50 multipliéy the number of years underthis section.
in the licenseeriod. The fee shall be prorated if the license period (7) (a) The department may without notice deny the applica
is not evenly divisible into years. tion for a license withir60 days after receipt thereof by written

(d) If the department issues a license under this section duriijiceto the applicant, stating the grounds for such dekiéthin
thelicense period, the fee for the license shall equal $50 multiplidd days after such notice, the applicant may petition the division
by the number of calendar years, including partatgndaryears, ©Of hearings and appeals, @fined in s218.0101 (9)to conduct
during which the license remains effect. A fee determined & hearing to review the denial, and a hearing shafidbeduled
underthis paragraph may not exceed the license fee for the entifigh reasonable promptness. This paragraph does not apply to
licenseperiod under patc). denialsof applications for licenses under sgém).

(3) A license shalbe issued only to persons whose character (b) No license may be suspended or revoked except after a
fitnessand financial abilityin the opinion othe department, is hearingthereon. The department shall give the licensee at least 5
such as to justify the belief that they can and will deal with agys’ notice ofthe time and place of such hearing. The order sus
servethe buying public fairly and honestlyill maintain aperma  Pendingor revoking such license shall not beefive until after
nent ofice and place of business and an adequate service and pdtdays’ written notice theretd the licensee, after such hearing
departmentluring the license yeaand will abide by all the provi has been had; except that the department, when in its opinion the
sionsof law and lawful orders of the department. t_)est interest of the public or the trade _demands it, may su_spend a

(5) A licensee shall conduct the licensed business centir{i‘fenseUponmt less than 24 hours’ notice of hearing and with not
ously during the license year _essth_an 24 hours_ notice of the suspension of the license. ‘Matters
involving suspensions and revocations shaléard and decided

(5m) Any person who shall violate any provision of this-se i : ;
tion shall be fined not less than $25 nor more than $100 for eﬁﬁggé;hfod;i\gzlﬁgeghﬁﬁnf;ig‘ir?ggg acl)f'r;-\t]éigg rﬁg(rjaép;hsﬂ%?s
m

offense. )

h (f6)||The departmgzqt may denguspend or revokelicense on ¢y The department may inspect the pertinent books, records,
thefollowing grounds: lettersand contracts of a licensee. The actual cost of each such

(a) Proof of unfitness. examinatiorshall be paidy such licensee so examined within 30

(b) Material misstatement in application for license. daysafter demand therefor by the departmemd the department

(c) Filing amaterially false or fraudulent income or franchis&hay maintain an action for the recoverysofch costs in any court
tax return as certified by the department of revenue. of competent jurisdiction.

. . s . . History: 1971 c. 2391973 c.116; Stats. 1973 s. 21811977 c. 2%s.1373 1654
(d) Wliful failure to comply with any provision of thisection 7y ) (6):1981 ¢. 451081 c. 34%.80 (2) 1983 a, 1921989 a. 311991 a. 39269
or any rule promulgated by the department under this sectioni993a. 16 1997 a. 191237 1999 a. 932, 185, 186, 2001 a. 38

(e) V\ﬁllfully defrauding any retaibuyer to the buyes dam Cross Refeence: See also chdrans 140and142, Wis. adm. code.

age. . .
. . . 218.12 Recreational vehicle salespersons regulated.
(f) Willful failure to perform any written agreement with any(l) No person may engage in the business of seléogeational
retail buyer _ _ vehicles to a consumer or to the retail market in this state without
(9) Failure or refusal to furnish and keep in force any bonglicense therefor from the department. If a dealer acts as a sales
required. personthe dealer shall secure a salespessi@ense in addition

(h) Having made a fraudulent sale, transaction or repossesstorthe license for engaging as a dealer

(i) Fraudulent misrepresentation, circumvention or conceal (2) (a) Applications for a salesperssiicense and renewals
mentthrough whatsoever subterfuge or deva€any of the mate thereofshall be made to the department on such formthes
rial particulars or the nature thereof required hereunder to departmenprescribes and furnishes and shall be accompanied by
statedor furnished to the retail buyer thelicense fee required under p@) or (d). Except aprovided
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in par (am) 3, the application shall include the applicargbcial regulationof recreational vehicle salespersonsfaass applica
securitynumber In addition,the application shall require suchble.

pertinentinformation as the department requires. History: 1973 c. 16; Stats. 1973 s. 218.12977 c. 2%.1654 (7) (8)1977 c. 273
. - 1979c. 221 1989 a. 311991 a. 2691997 a. 191237, 1999 a. 931, 186
(am) 1. Except as provided in suli, the departmerghall
denyan application for the issuance or renewal of a license if aig 15 Sale or lease of used recreational vehicles.  In
application. or lease agreement shall contain the point of manufactutesof

2. The department of commerce may not disclose a soadisledrecreational vehicle, the name of the manufacturer and the
securitynumber obtained under p@) to any person excepttioee nameand address of the previous owner
departmentof workforce development for the sole purpose of History: 1973 c. 16,1973 ¢. 13%.5;1999 a. 9
administerings.49.22or to the department of revenue for the sole ) .
purposeof requesting certifications underz3.0301 218.17 Penalties. (2) In any court action brought by the

3. If an applicant does not have a social security nurter departmenfor violations of this subchapteahe department may

applicantas acondition of applying for or applying to renew arecoverall costs of testing and investigation, in additioasts

licenseunder this section, shall submit a statement madat®r otherwise recoverable, if it prevails in the action.

scribedunder oath or &fmation to the department that tppli (3) Nothing in this subchapter prohibits an aggrieved-cus
cantdoes not have a social security numbe formof the state tomerfrom bringing a civil action against a dealer or salesperson.

ment shall be prescribed by the department of WorkforééjUdgmemjS rendered for the customer based_ on an act of omis
development.Any license issued or renewed in reliance upons onby the dealer or salesperson, which constitateilation of

- . : ™ this subchaptethe plaintif shall recover actual and proper attor
false statemergubmitted by an applicant under this SUbd'V'S'OHeyfees in addition to costs otherwise recoverable.

is invalid. ~History: 1973 c. 16,1991 a. 39269 1993 a. 4901999 a. 9
(b) 1. The department shall promulgate rules establishing theub.(3) allows a customer to recover attorney fees when an incoragetanty
licenseperiod under this section. or no warranty has been tendered, but it does not allow recovery for a breach of war

o _ranty. Lightcap v Steenbeg Homes, Inc160 Ws. 2d 607466 N.W2d 904(1991).
2. The department mgyromulgate rules establishing a-uni

form expiration date for all licenses issued under this section.
(c) Except as provided in pdd), the fee for a license issued
underthis section equals $4 multiplied bBye number of years in

thelicense period. The fee shall be prorated if the licpesied MOTOR VEHICLE SAVAGE DEALERS
is not evemy divisible into years. Cross Reference: See also chlrans 136Wis. adm. code.

SUBCHAPTERVII

(d) If the department issues a license under this section duri - ; .
the license period, the féer the license shall equal $4 multiplied%izo“DDeﬂrrt]rl::o:ts,[mInrt]hlsthSUEChafttrir'nt f transportation
by the number of calendar years, including parts of calendar years( ) “e'pa e : e? S the depa e. 0 a. Spo a_ on.
during which the license remains effect. A fee determined  (19) “License period” means the period during which a

underthis paragraph may not exceed the license fee for the entifgnseissued under 218.22is efective, as established by the
Iicenseperiod under pa(c). cfgpartmen'under $218.22 (2) (b) 1.

(3) Everylicensee shall carry his or her license when engag g(1n) “Motor vehicle salvage dealer’ means a person who pur
in his or her business and display the same upon request. sesnd resells motor vehicles for wrecking, processiogp

licenseshall name his or her employand in case of a change ofng, recycling or dismantling purposeswho carries on or cen

g . o cts the business of wreckingprocessing, scrapping or
employer, the salesperson shall immediately mail his or hefic o ntingmotor vehicles or selli%% parts ofgmotor \E)ghic%es
licenseto the department, which shall endorse such change on f;]

licensewithout chage. Gcessed.

. . . - (2) “Scrap metal processor” means a motor vehisddvage
(3m) (@) A licenseshall be denied, restricted, limited or 8USygjerwho sells no motor vehicles or motor vehicle parts and

pendedf the applicant or licensee is an individual who is delinyhosebusiness is limited to fixed location at which machinery

quentin making court-ordered paymerfchild or family sup  ang equipment are utilized for the processingmadufacturing

port, maintenance, birttexpenses, medical expenses or othey iron, steel or nonferrous metalticrap into prepared grades and

expenseselated to the support of a child or former spouse, or Whghoseprincipal product is scrap iron, scrap steel or nonferrous

fails to Comply after approprlate notice, with a Subpoena OF Wafneta|scrap for sale for rememng purposes.

rant issued by the department of workforce development or &istory: 1987 a. 3511989 a. 31

county child support agency under $9.53 (5)and related to

paternityor child support proceedings, as provided in a memora2il8.205 Motor vehicle salvage dealers to be licensed.

dum of understanding entered into unde4%$.857 (1) No person may carry on or condube business of a motor
(b) The licensor shall suspend or revoke a license if the depghiclesalvage dealer unless licensed to dbysthe department.

ment of revenue certifies under €3.0301that the licensee is ANY person violating this section may be fined not less than $500

liable for delinquent taxes. A licensee whose license is suspenﬁﬂmore than $5,000 or imprisoned for not more than 60 days or

or revoked under this paragraph for delinquent taxes is entitle : ) )

a notice under s73.0301 (2) (b) 1. band a hearing under s. (2) This section shall not apply to:

73.0301(5) (a)but is not entitled to any other noticelaaring (&) Motor vehicle dealers licensed under248.0114who

underthis section. remove,but do not sell, as such, parts of motor vehicles prior to

(5) The provision ofs.218.0116relating to the denial, suspen saleof such vehicles to motor vehicle salvage dealers or scrap
sionand revocation of a motor vehicle salespesstioenseshall Metalprocessors.
applyto the denial, suspension and revocation of a salesperson’(b) Scrap metal processors and portable scrap metal crushers
licenseso far as applicable, except that such provision does Who accept motor vehicles from only:
apply to the denialsuspension or revocation of a license under 1. Licensed motor vehicle dealers;
sub.(3m). 2. Licensed motor vehicle salvage dealers; or

(6) The provisions of ss218.0116 (9) and 218.0152shall 3. Municipalities, allof whom shall submit titles and reports
apply to this section, recreational vehicle sales practices and thehe department and retain records.
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(c) Any person who acquires a motor vehicle for salvage puhereof. Every such application shall be accompanied byebe
posedor his or her own use and then sells the remainder to a motguiredby law
vehiclesalvage dealer or to another person wiiibfurther use (4) (a) Unless the applicant furnishes a bond, or other ade
that motor vehicle for salvage purposes for his or her own ug@atecollateral as securitpf not less than $25,000 undemdi

beforeselling it to a motor vehicle salvage dealer tions provided by s218.0114 (20)(b), every application shall be
(d) Collectors of special interest vehicles who purchase or saticompaniedy a current financial statement to determine
partscars in compliance with 841.266 applicant’ssolvency as required under sb). Except as pro

History: 1971 c. 401975 c. 2881977 c. 2%.1654 (7) (2)1977 c. 4151987  videdin par (b), this paragraph does not apply to the application
a.351s.2; Stats. 1987 s. 218.205997 a. 1201999 a. 31 of a scrap metal processor
Cross Refeence: See also srans 136.01Wis. adm. code.
(b) Paragrapha) does not preclud¢éhe department from
218.21 Application for salvage dealer 's license. requiringan applicant who is a scrap metal processor to provide
(1) Application for license shall be made to the department, #fformationrelating to the applicast'solvency or financial stand
suchtime, in such form and contain such information as theg if the applicant does not furnish a bond or other collateal
departmentequires and shall be accompanied by the required fépecifiedin par (a) and the department hasasonable cause to
Except as provided in sufLm), the department may require in thebelievethat the applicant is financially insolvent.
application,or otherwise, information relating to tla@plicants (5) (a) Except as providenh par (b), when a motor vehicle
solvency financial standing or othgrertinent matter commensu salvage dealer has an established place of business irthranre
ratewith the safeguarding of the public interest in the locality iane municipality in this state, he or she shall maeparate
which the applicant proposes to engagbusiness, all of which applicationand submit a separate license fee remittancedoin
may be considered by the department in determining the fisiessuchmunicipality A motor vehicle salvage dealer who fails to
the applicant to engage in business as set forth in this sectionapply for each such separate license may be required to forfeit not
(1m) Thedepartment may not require information relating tenorethan $200.
the applicants solvency or financial standing if the applicant-pro  (b) A scrap metal processor with an establigblede of busi
videsa bond in the amount provided in s@b).and under condi nessin more than one municipality may makeingle application
tions specified in s218.0114 (20) (b) listing all places of business to be licensed and pay a sindlerfee
(2) Application for a motor vehicle salvage deateticense thelicensing of the listed places of business.
shallbe made upon the forprescribed by the department and, (6) A bond may be required under conditions as provided by
exceptas provided in sul§2f), shall contain: s.218.0114 (20) (b)
(a) The namainder which the applicant is transacting business (7) Any person who knowingly makes a false statement in an
within the state. applicationfor a motor vehicle salvage dealer liceisguilty of
(ag) If the applicant is amdividual, the social security numbera Class H felony
of the individual. History: 1975 c. 2881977 c. 2%.1654 (7) ()1977 c. 272415, 447, 1979c.

. . . o 32, 1987 2351, 1991 a. 391993 a. 12; 1997 a. 191237, 283 1999 a. 931, 32
(am) If the applicant is a person who is not an individual, thmo1a. 109

person’s‘federa] emp|0yer identification number Cross Refeence: See also srans 136.05nd chTrans 14Q0Wis. adm. code.

(b) The place or places where the business is to be conducig@ 22 when department to license salvage dealers.
which must be an established place of business. (1) The department shall issue a license to the applicant for a
(c) If the applicant is a sole proprietorship, the personal nam@torvehicle salvage dealsrlicense upon the receipt of a prop

andaddress of the applicant. erly completed application form accompanied by the fee required
(d) If the applicant is a partnership, the name and addresaunfiersub.(2) (c) or (d), upon being satisfied that the applicant is
eachpartner financially solvent or that the applicant has furnished a bond, or
(dL) If the applicant is #mited liability companythe name other adequate collateral as securiof not less than $25,000
andaddress of each member underconditions provided by £18.0114 (20) (b) and of good
(e) If the applicant is a corporation, the names and addresg@dractemnd: S
of its principal oficers. (a) If the application ifor renewal of an existing license, upon

(f) Suchother pertinent information as may be required by t ingsatisfied that the appllcant has complied sitid will com
departmenfor the purpose of determining tleéigibility of the ~ PIY With this subchapter; S _ _
applicantto be licensed. _ (b) If the application is for an original license, upon being-satis

(2) (a) If an applicant who is aimdividual does not have a fied that: _ _ o
social security numbethe applicant, as a condition of applying 1. The applicant will comply with this subchapter; and
for or applying to renew a motor vehicle salvage déalaense, 2. The proposed site or operation will comply with all laws,
shall submit a statement made or subscribed under oaffirora-  therules promulgated by the department #rellocally applica
tion to the department that the applicant does not have a sobialzoning or permit requirements, before beginning operations,
securitynumber The form of the statement shall be prescribed tycludingall laws,rules and local requirements already enacted as
the department of workforce development. promulgatedas of the date of application and scheduled to take

(b) Any motor vehicle salvage dederlicense issued or effectat a later date.
renewedn reliance upon a false statement submitted by an-appli (2) (a) A motor vehicle salvage dedkeficense entitles the
cantunder par(a) is invalid. licenseeto carry on and conduct the business of a motor vehicle

(2m) (a) The department shall deny an application for the@lvagedealer during the license period.
issuanceor renewal of license if any information required under (b) 1. The department shall promulgate rules establishing a
sub.(2) (ag)or (am)is not included in the application. licenseperiod.

(b) The department of transportation may not disclose any 2. The department mayromulgate rules establishing a-uni
information received under sulf2) (ag)or (am)to any person form expiration date for all licenses issued under this section.
exceptto the departmerdf workforce development for purposes (c) Except as provided in pdd), the fee for a license issued
of administering $49.220r the department of revenue for the solenderthis section equals $75 multipliéy the number of years
purposeof requesting certifications under78.0301 in the licenseriod. The fee shall be prorated if the license period

(3) Everyapplication shall be executed by the applicarnif is not evenly divisible into years.
individual, or in the event the applicantaspartnership, limited  (d) If the department issues a license under this section during
liability company or corporation, by a partneember oofficer thelicense period, the fee for the license shall equal $75 multiplied
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by the number of calendar years, including parts of calendar yeaesdingor revoking such license shall not béeefive until after
during which the license remains #ffect. A fee determined 10 days’ written notice theretd the licensee, after such hearing
underthis paragraph may not exceed the license fee for the entiesbeen had; except that the licensanen in its opinion thbest
licenseperiod under pafc). interestof the public or the trade demands it, may suspend a
(2m) Licensefees collected under this subchapter shall licenseuponnot less than 24 hours’ notice of hearing and with not
depositedn the transportation fund. !ess’;h.an 24 hours’ notice gf the suspens;)on Ofr:hﬁ Ilfcens?]. l\élatters
; involving suspensions and revocations brought before the depart
an)(/:i))f tThZefgﬁg\?vrigge;rtOTr?gsqenyuSpend or revolelicense on mentshall be heard and decided ugmnthe division of hearings
’ andappeals. This paragraph does not apply to licenses that are

(a) Proof .of fin_ancial insol\{ency or ot_her unfi_tness. suspendear revoked under subBm).

(b) Material misstatement in application for license. () The licensor may inspect the pertinent books, records, let

(c) Filing amaterially false or fraudulent income or franchisgers and contracts of a licensee. The actual cost of each such
tax return as certified by the department of revenue. examinatiorshall be paidy such licensee so examined within 30

(d) Wiliful failure to comply with any provision of thisection daysafter demand therefor by the licensamd the licensor may
or any rule promulgated by the department under this sectionmaintainan action fothe recovery of such costs in any court of

(e) Willfully defrauding any retaibuyer to the buyés dam COmpetenjurisdiction.

age. (5) No salvage dealer licensed under 258.205t0 218.23
; : : hallbe licensed as a dealer undet13.0114at his or her salvage
ret:(jlfi)l b\m/“ef?l failure to perform any written agreement with any3ealer|ocation, provided that nothing hereihall prohibit licens
. . . ing and transacting of both businesses at the same location where
(g) Failure or refusal to furnish and keep in force any bon e salvage operations are physically separated.
required. History: 1975 c. 2881977 c. 2%s.1373m 1374 1654 (7) (a)(e); 1977 c. 415

(h) Having made a fraudulent sale, transaction or repossessjgioc. ]3ls§)3Si801(919>33) ;9%1%9374}- fgffg#igg;;ii”“ a. 3511989 a. 31

(i) Fraudulent misrepresentation, circumvention or conceal cross Refeence: See also sTrans 136.01Wis. adm. code.
mentthrough whatsoever subterfuge or dexa€any of the mate
rial particulars or the nature thereof required hereunder to 288.23 Licensee to maintain records; sale of vehicles
statedor furnished to the retail buyer by licensee. (1) Whenever a licensed motor vehicle salvage

() Employment of fraudulent devices, methods or practicesdgaleracquires a motor vehicle for tperpose of wrecking it, the
connectionwith compliance with the statutes with respect to théealershall mail or deliver the certificate of title or if the transfer
retaking of goods under retail installment contracts and tHe the salvage dealer was by a bill of sale tileof sale, for such
redemptionand resale of such goods. vehicleto the department withi80 days after the vehicle is deliv

(k) Having indulged in any unconscionable practice relatirgf€d1C the salvaggard unless the previous owner already has
to said business neso. If he or she subsequently wishesaasfer such vehicle
. ) . . to anotherperson, he or she shall make such transfer only by bill
(L) Having chaged interest in excess of 15 per cent per.yegt sale. In such bill of sale, he or stll describe the vehicle and
(m) Havingsold a retail installment contract to a sales finanahall state that the certificate of title for the vehicle has been

companynot licensed under s218.0101to 218.0163 mailedor delivered to the departmemtcause the vehicle was to
(n) Having violated anjaw relating to the sale, distribution orhavebeen junked.

financingof salvaged parts. (2) Everylicensed motor vehicle salvage dealer simalintain
(o) Failure to comply with this subchapter arecord of every vehicle which is bougitt otherwise acquired

g andwrecked by the salvage dealesich record shall state the

(3m) () The department shall demgstrict, limit orsuspen nameand address of the person from wheuoth vehicle was

alicense if the applicant dicensee is an individual who is delin - A
quentin making 2gurt—ordered paymentschild or family sup acquiredand thedate thereof. The record shall be in the form pre
port, maintenance, birtiexpenses, medical expenses or oth&Ftibedby the department. _ _
expenseselated to the support of a child or former spouse, or who (3) Any person violating this section may be fined not less
fails to comply after appropriate notice, with a subpoena or watan$25 nor more than $200 or imprisoned not more than 60 days
rant issued by the department of workforce development oroboth.

county child support agency under 59.53 (5)and related to ~ HiStorv: 1971 ¢ 16%.83 1975 ¢ 2881977 ¢. 2% 1654 (7) (2)1977 c. 273
paternityor child support proceedings, as provided in a mernoran 0% Refeence: See also sirans 136.03Wis. adm. code.

dumof understanding entered into unde4.857 218.24 Salvage dealer license number displayed on

(b) The department of transportation shall suspend or revakgcks and truck-tractors. (1) Each motor vehicle salvage
alicense if the department oévenue certifies under 83.0301 dealerlicensed under this subchapter shall prominently display
thatthe licensee is liable for delinqueakes. A licensee whosehis or her salvage dealer license number on both sides of each
licenseis suspended or revoked under this paragraph for-delifuck or truck-tractor owned by such dealer and operated for haul
guenttaxes is entitled to a notice under3.0301 (2) (b)L. b.and ing, towing or pushing salvage vehicles.
ahearing under §3.0301 (5) (aput is not entitled to any other (2 Theletters “DMV SAL” shall be placedirectly ahead of
notice or hearing under this section. the assigned license certificate number

(4) PROCEDUREIN DENIAL, SUSPENSIONOR REVOCATION. (@) (38) Themarkings required by this section shalinog less than
Thelicensor may without notice deny the application fécense 7 inches in height and not less than one—fourth inch brush stroke,
within 60 daysafter receipt thereof by written notice to the appliand in sharp color contrast to the background on whicls it
cant,stating the grounds for such denialitt 30 days aftesuch rggplied. Such identification shall be maintained in such manner

notice, the applicant may petition the division of hearings angs to remain legible while the vehicle is in operation.
appealsto conduct a hearing to review the denial, and a hearing 4y Any person violating this section may be fined not less
shall be scheduled with reasonable promptness. This paragrgaiyg2s nor more than $200 or imprisoned not more than 60 days
doesnot apply to denials of applications for licenses under syl iy
(3m). History: 1975 c. 288

(b) No license shall be suspended or revoked exceptaafter
hearingthereon. The licensahall give the licensee at least 218.25 Rules. The department shall make rules undeRef.
days’notice ofthe time and place of such hearing. The order standestablish the standards necessary to carry out the pugfoses
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this subchapteand to provide for the orderly operation of motothereof. Every such application shall be accompanied byabe
vehiclesalvage sites. requiredby law

History: 1975 c. 2881977 c. 2%.1654 (7) (a) History: 1977 c. 2%.1654 (7) (a)1993 a. 12; 1997 a. 19,1237, 1999 a. 932.
Cross Refeence: See also chlrans 136Wis. adm. code.

218.32 When department to license auction dealer .
SUBCHAPTERVIII (1) Thedepartment shall issue a license certificate to the-appli

cantfor a motor vehicle auction dedledicense upon receipt of

a properly completed application form accompanied by the fee

MOTOR VEHICLE AUCTION DEALERS requiredunder sub(2) (c)or (d) and upon being satisfied that the
CrossReference: See also chilrans 138Wis. adm. code. applicantis of good character and that, so far as can be ascertained,
the applicant hasomplied with and will comply with the laws of
218.30 Definitions. In this subchapter: this state with reference to $118.305t0218.33

(1) “Department” means the department of transportation.  (2) (a) A motor vehicle auction dealsrlicense entitles the
(2) “Licenseperiod” means the period during which a licenskcenseeto carry on and conduct the business of a motor vehicle
issuedunder s218.32is efective, as established by the departauctiondealer during the license period.

mentunder s218.32 (2) (b) 1. (b) 1. The department shall promulgate rules establishing a
History: 1989 a. 31 licenseperiod.
. . . 2. The department mayromulgate rules establishing a-uni
218.305 Motor vehicle auction dealers to be licensed. form expiration date for all licenses issued under this section.

No person shall carry on a@onduct the business of auctioning (c) Except as provided in p4d), the fee for a license issued

motor vehicles at wholesale unless licensed to do so by the dep@ﬁtderthis section equals $50 multipliéay the number of years

ment. Any person violating this section may be fined not less t : : : : ~
$25nor more tha$200 or imprisoned not more than 60 days, ggr}he licensgeriod. The fee shall be prorated if the license period

not evenly divisible into years.
both. - . . . .
History: 1971 c. 401977 c. 2%.1654 (7) (2)1989 a. 3%.2487dp Stats. 1989 (d) If the department issues a license under this section during
5.218.305. thelicense period, the fee for the license shall equal $50 multiplied

by the number of calendar years, including partsaténdaryears,
218.31 Application for auction dealer 's license. during which the license remains iffect. A fee determined
(1) Applicationfor a motor vehicle auction dedleficense shall underthis paragraph may not exceed the license fee for the entire
bemade upon the form prescribed by the department and, exdeginseperiod under pafc).

asprovided in sub(1f), shall contain: (3) Thedepartment may denguspend or revolke license on
(&) The name and address of the applicant. the following grounds:
(ag) When the applicant is an individual, the social security (a) Proof of unfitness.
numberof the individual. (b) Material misstatement in application for license.
(am) When the applicant is a person who is not an individual, (c) Filing amaterially false or fraudulent income or franchise
the persons federal employer identification number tax return as certified by the department of revenue.
(b) When the applicant is a partnership, the name and addreséd) Willful failure to comply with any provision of thisection
of each partner or any rule promulgated by the department under this section.
(bL) When the applicant is a limited liability compariye (e) WIillfully defrauding any buyer to the buyerdamage.
nameand address of each member (f) Willful failure to perform any written agreement with any
(c) When the applicant is a corporation, the names of the privuyer.
cipal officers of the corporation and the name of the stateéhioh (9) Failure or refusal to furnish and keep in force any bond
incorporated. required.
(d) The place or places where thesiness is to be conducted (h) Having made a fraudulent sale, transaction or repossession.
andthe nature of the business. () Fraudulent misrepresentation, circumvention or conceal

(e) Such other pertinent information as may be requirettidy mentthrough whatsoever subterfuge or dewitany of the mate
departmenftor the purpose of determining tledigibility of the rial particulars or the nature thereof required hereunder to be
applicantto be licensed. statedor furnished to the buyer

(1f) (a) If an applicant who is aimdividual does not have a (k) Having indulged in any unconscionable practice relating
social security numbethe applicant, as a condition of applyingo said business.
for or applying to renew a motor vehicle auction desléense, (L) Having chaged interest in excess of 15 per cent per.year
shallsubmit a statement made or subscribed under oaffrora- () Having violated anjaw relating to the sale, distribution or
tion to the department that the applicant does not have a sogj&lncingof motor vehicles.
securitynumber The form of the statement shall be prescribed by (0) Failure to comply with s©18.305t0 218.33

the department of workforce development. U

b) Any motor vehicle auction dealsrlicense issued or (3m) (a) The department shall demgstrict, limit orsuspend

( i y i fal bmitted b license if the applicant dicensee is an individual who is delin
renewed n reliance L_Jponl_g alse statement submitted by an-apRll,entin making court-ordered paymemschild or family sup
cantunder par(a) is invalid. o port, maintenance, birttexpenses, medical expenses or other
~ (Im) (a) The department shall deny an application for thg«penseselated to the support of a child or former spouse, or who
issuanceor renewal of license if any information required undetyjls to comply after appropriate notice, with a subpoena orwar
sub.(1) (ag)or (am)is not included in the application. rant issued by the department of workforce development or a

(b) The department of transportation may not disclose aogunty child support agency under 59.53 (5)and related to
information received under sulfl) (ag)or (am)to any person paternityor child support proceedings, as provided in a meroran
exceptto the departmerdf workforce development for purposesdum of understanding entered into unde#$.857
of administering s49.22or the department of revenue for the sole (b) The department of transportation shall suspend or revoke
purposeof requesting certifications under73.0301 alicense if the department oévenue certifies under 83.0301

(2) Everyapplication shall be executed by the applicargnif thatthe licensee is liable for delinqueakes. A licensee whose
individual, or in the event the applicantaspartnership, limited licenseis suspended or revoked under this paragraph for-delin
liability company or corporation, by a partn@member oofficer quenttaxes is entitled to a notice unde¥3.0301 (2) (b}L. b.and
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a hearing under §3.0301(5) (a)but is not entitled to any other a motor vehicle from a motor vehicle auction unlessfatiewing
notice or hearing under this section. conditionsare satisfied:
(4) (a) The licensor may without notice deny the application (a) The person holds a valid motor vehicle deafeotor
for a license within 60 days afterceipt thereof by written notice vehiclewholesaleror motor vehicle buyer license.
to the applicant, stating the grounds for such derithin 30 (b) If licensed as a motor vehicle buytére person bids on a
daysafter such notice, the applicanty petition the division of vehiclefor only onemotor vehicle dealer at a time, and uses that
hearingsand appeals to conduct a hearing to review the denial, aiethler’sfunds when purchasing the vehicle.
a hearing shall be scheduled with reasonable promptness. Thigc) The person displays his ber valid motor vehicle dealer
paragraph does not apply to denials of applications for licensggior vehicle wholesaleror motor vehicle buyer license toe
undersub.(3m). motor vehicle auction and includes his or her license number on
(b) No license shall be suspended or revoked exceptaftasachsheet of any bid submitted tavaotor vehicle auction for the
hearingthereon. The licensahall give the licensee at least Surchaseof a motor vehicle or other document evidencing the pur
days’notice ofthe time and place of such hearing. The order sushaseof a motor vehicle from a motor vehicle auction.
pendingor reVOking such license shall not béeefive until after (2) No motor vehicle auction may accep’[ a bid for the- pur
10 days’ written notice theread the licensee, after such hearing:haseof a motor vehicle or complete tisale transaction unless
hasbeen had; except that the licensanen in its opinion thest  the person who submits the bid orfas to purchase a motor
interestof the public or the trade demands it, may suspend\@hiclefrom the motor vehicle auction satisfies the requirements
licenseuponnot less than 24 hours’ notice of hearing and with ngt syb. (1) and the motor vehicle auction verifies that the motor
lessthan 24 hours’ notice of the suspension of the license. Matiggicle dealer license, motor vehicle wholesaler license, or motor
involving suspensions and revocations brought before the depghicle buyer license number displayed on the pesstinense
mentshall be heard and decided ugmnthe division of hearings andincluded on each sheet of timrsors bid or other document
andappeals. This paragraph does not apply to licenses that aigidencingthe purchase of a motor vehicle are identical.

suspendedr revoked under sufBm). (3) Foreach motor vehicle sold by a motor vehicle auction, the
(c) The licensor may inspect the pertinent books, records, Igiotor vehicle auction shall enter on the certificate of title, or on

tersand contracts of a licensee. The actual cost of each syelform or in the automated format used to reassign the title, any

examinatiorshall be paidy such licensee so examined within 3¢nformationthat the department requires to indicate that owner

daysafter demand therefor by the licensamd the licensor may ship of the vehicle was transferred by a motor vehicle auction.
maintainan action fotthe recovery of such costs in any court of History: 2003 a. 216

competenjurisdiction.

History: 1977 c. 2%s.1375 1654 (7) (a)(e);1977 c. 2731979 c. 105.60 (13)
1981c. 347s.80 (2) 1983 a. 1921989 a. 311991 a. 391993a. 16 1997 a. 191 SUBCHAPTERIX
237,1999 a. 141

Cross Refeence: See also chlrans 138Wis. adm. code. MOPED DEALERS

conduct of auction business. (1) Each fiensee under s, 218:40._Defintons. _In this subchapter
218.32shall furnish and maintain a corporate surety bond in the (1) D“epartment r_ne%ns the departmer_lt of transportation.
amountof $25,000 in such form as the department approves, cqn (M) “License period” means the perioduring which a
ditioned uponthe licenses complying with the laws applicable icensegranted under £18.41is efective, as established by the
to the licensee and as indemnity for any loss sustained by any g&Partmentnder s218.41 (2m) (a) 1. ‘

son by reason of acts of the licensee constituting grounds for(2) “Moped” has the meaning designated i840.01(29m)
refusalor revocation of the auctiotlealets license. The bond (3) “Moped dealer” means any persdirm or corporation,
shallrunto the state of \Wconsin for the benefit of aggrieved parwhois engaged wholly or in part in the business of selling mopeds,
ties, but the aggregate liability of the surety for all such partiexceptthat a person, firm or corporation who is also a motor

shall not exceed the amount of said bond. vehicledealer under s218.0101to 218.0163shall be governed
(2) The following rules shall govern the conduct of moto@ndregulated by the provisions of £48.0101to 218.0163and
vehicleauction sales: not this section.

(a) Sales of motor vehicles shall be confined to thaffered ~ HiStory: 1977 c. 2881981 ¢. 201989 a. 311999 a. 31

by licensed motor vehicle dealers and shalirtaele only to aper 21841 Moped dealers regulated. (1) No person may

sonwho is qualified under £18.34to purchase, or submit a bidengagein the business of selling mopeds in this state witaout
for the purchase of, a motor vehicle from a motor vehicle auctiqgensetherefor as provided in this section.

(b) For each motor vehiclefefed for sale by a motor vehicle  (2) (a) Application for license shall be made to the department

dealerthe transferring dealer shall provide the motor vehicle augt such time and in such form, and containing saédrmation,
tion dealer with cleatitle or shall furnish title insurance at the timeysthe department requires.

of the sale. For each motor vehicle sold at an auction, the motor(am) 1. In addition to any other information required under
vehicleauction dealer shall enter on the certificate of title, or 9Ris subsebtion and except as provided in sBhdin application
theform or in the automated format used to reassign the title, a8y 5 jicense under this section shall include the following:
informationthat the department requires to indicate that owner

ship of the vehicle was transferred through an auction sale. a. In the case of an individual, the individsasocial security
(c) Payment for motor vehicles bought and sold shall be margémber.
b. In the case of a person that is not an individual, the person’

immediatelyafter sale. i PETS
. . . . federalemployer identification number
(2m) Section342.157applies to motor vehicle auction sales 2. The department of transportation may not disclose any

underthis section. . . . ' informationreceived under subd. a.orb. to any persomxcept
(3) Any person violating this section may be fined not lesg ihe department of workforce developmenttfe sole purpose
than$25 nor more than $200 or imprisomeat more than 60 days, of administering s49.220r the department of revenue for the sole

OrHli)sct)tEI;l.' 1977 c. 2%.1654 (7) (8) 1977 c. 2731993 a. 1591997 a. 272003 purposeof requesting certifications underas.0301

a.216 v T ' ' ' 3. If an applicant who is an individual does not have a social
securitynumbey the applicant, as a condition of applying for or

218.34 Purchases from a motor vehicle auction. applyingto renew a license under this section, shall submit a state

(1) No person may purchase or submibid for the purchase of mentmade or subscribed under oath diration to the depart
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mentthatthe applicant does not have a social security numbgs) (a) but is not entitled to any othaptice or hearing under this
Theform of the statement shall be prescribed by the departmeattion.

of workforce development. Any license issued or reneimed  (4) The department may without notice deny the application
relianceupon a false statemesbmitted by an applicant underfor a license within 30 days aftegceipt thereof by written notice

this subdivision is invalid. to the applicant, stating the grounds for such detiglon request
(b) The application shall be accompaniediy fee required by the applicant whose license has been so denied, the division of
undersub.(2m) (b)or (c). hearingsand appeals shall set the time and place of hearing a

(c) The department may require in swagplication, or other review of suchl denial, the same to be heard wjth reasonable
wise, information relatingto the applican$ solvencyfinancial Promptness.This subsection does not apply to denials of applica
standingor other pertinent mattecommensurate with the safe tionsfor licenses under su8m).
guardingof thepublic interest in the locality in which the appli  (5) (a) No license may be suspended or revoked except after
cantproposes to engage in business, all of whiely be consid ahearing thereon.
eredby the department in determining the fitness of the applicant(b) Except as provided in péc), the division of hearings and

to engage in business as set forth in this section. appealsshall give the licensee at leasti&ys’ notice of the time
(d) Alllicenses shall be granted or refused within 30 days aftend place of the hearing. The order suspending or revoking the
the department receives the application for the license. licenseshall not be déctive until after 10 days’ written notice

(e) Each license shall specify tiecation of the dfce or thereofto the licensee, after the hearing has been had.
branchfor which it is issued and must be available for inspection (c) When the department finds that the best interest of the pub
there. In case such location is changed, the department shiallor the trade demands such action, the departmensuaspgnd
endorsethe change of locatioon the license without chge if it alicense upon ndess than 24 hours’ notice of hearing and with
is within the same municipalityA change of license to anothernot less than 24 hours’ notice of the suspension of the license.

municipality shall require a new license. (d) This subsection does not apply to licenses thasase
(2m) (a) 1. The department shall promulgate rules establigpendedor revoked under suBm).
ing a license period. (6) Thedepartment may inspect the pertinent books, records,

2. The department mayomulgate rules establishing a-unilettersand contracts of a licensee. The actual cost of each such
form expiration date for all licenses granted under this sectiorexaminationshall be paid by the licensee so examined within 30

(b) The department shall establish by rule the amount of the fi&ysafter demand therefor by the department, and the department
for a license granted under this section. The fee may not excB&y Maintain an action for the recovery of the costs inanyt
atotal of $50 per year for each year that the licensdéstafe. Of competent jurisdiction.

Thefee shall be prorated if the license periodas evenly divis (7) Ifalicensee is a firm or corporation, it shall befisignt
ible into years. causefor the denial, suspension or revocation of a license that any

(c) If the department grants a license under this section durﬁ*g@‘?eﬂ director or trustee of the firm or corporation, or any mem
the license period, the fee for the license shall equal the ann@g[in case of a partnership or limited liability compaings been
amountestablished under péo) multiplied by the number of cal guilty of anyact or omission which would be cause for refusing,
endaryears, includingarts of calendar years, during which théUspendingor revoking a license tthe party as an individual.
licenseremains in gect. A fee determined under this paragraloIg—‘_achllcensee shall beesponsible for the acts of any or all sales

may not exceed the total license fee for the entire license perRffSonswhile acting as the licenseeagent,if the licensee
underpat (b). approvedof or had knowledge of the acts or other similar acts and

ersuch approval or knowledge retained the benefit, proceeds,
rofits or advantages accruing from the acts or otherwise ratified
theacts.

(3) A license may beenied, suspended or revoked on any
the following grounds:

(a) Proof of unfitness of applicant. L . . .
b) Material mi . lication for i (8) Any departmenbr other person in interest being dissatis
(b) Material misstatement in application for license. _ fied with an order of the division of hearings and appeals may have
(c) Filing amaterially false or fraudulent income or franchisg review thereof as provided in c?27.

tax return as certified by the department of revenue. History: 1977 c. 2881981 c. 34%.80 (2) 1989 a. 311991a. 391993 a. 16
(d) Wllful failure to comply with any provision of thisection 112 1997 a. 191237, 1999 a. 9

or any rule or regulation promulgated by the department under Bisg 412  Examination by department. No licensee is sub

section. _ , ject to examination or audit by the department under this sub
(e) Willfully defrauding any retaibuyer to the buyés dam  chapterother than as provided in218.41 (6)

age. History: 1977 c. 288
(f) Willful failure to perform any written agreement with any. L

retail buyer 218.43 Penalty. Any person violating 218.41or a lawful

(3m) (a) A licenseshall be denied, restricted, limited orsusmle or order issued thereundgrall, upon conviction, be subject

pendedf the applicant or licensee is an individual who is delinto afine of not less than $25 and not more than $100.

quentin making court-ordered paymerachild or family sup (1) The department may cancel the licerafethe convicted
port, maintenance, birttexpenses, medical expenses or othdfensee. _ ) _
expenseselated to the support of a child or former spouse, or who (2) Thelicense issued to any convicted licensee shall be sur
fails to comply after appropriate notice, with a subpoena or wafénderedio any police dfcer upon direction of thelepartment
rant issued by the department of workforce development omdthoutany refund of the fees paid.
county child support agency under $9.53 (5)and related to ~ (3) Any license canceled under this section may not be
paternityor child support proceedings, as provided in a memoraenewedor 12 months.
dum of understanding entered into unde#48.857 History: 1977 c. 288

(b) 1. Alicense shall be deniedlife applicant fails to provide
anyinformation required under sug2) (am) 1. SUBCHAPTERX

2. Alicense shall be suspended or revoked if the department
of revenue certifies under#3.0301that the licensee is IiabFI)e for MOTOR VEHICLE SAVAGE POOLS
delinquenttaxes. A licenseavhose license is suspended or AND BUYER IDENTIFICATION
revokedunder this subdivision for delinquent taxg®ntitled to
anotice under 73.0301 (2) (b) 1. kand hearing under 83.0301 218.50 Definitions. In this subchapter:
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(1) “Buyer identification card” meana card issued by the renewedn reliance upon a false statement submitted by an-appli
departmentauthorizing the cardholder to bid on and purchasmntunder this subdivision is invalid.
motor vehicles beindield and dered for sale by a motor vehicle  (b) 1. The department shall promulgate rules establishing the
salvagepool and containing the full name, business and residensig/eridentification card period.
address and a brief description of the cardhptterbuyer identi 2. The department mayomulgate rules establishing a-uni
fication number assigned to the cardholder by the departmegm expiration date for all buyer identification cards issued under
eithera facsimile of the cardholdersignature or a space uponis section.
which the cardholder shall writhis or her name immediately
uponreceipt of the card and such other information as the dep?&
mentspecifies.

(1m) “Buyer identification card period” means the period
duringwhich a buyer identification card issued unde&18.51is
effective,as established by the department und2t8.51 (3) (b)
1.

(c) The department shall establish by rule the amount of the fee
a buyer identification card issued under this section.

(d) If the department issues a buigentification card under
this section during the buyer identification card period, the fee for
the buyer identification card shall equal the amount established
underpatr (c), expressed at an annual rate, multiplied by the-num
« . I N . ... . berof calendar years, including parts of calendar years, during

(2) “Buyer identification number” means the distinguishingyich the buyeidentification card remains infett. A fee deter
sequenceof numbers or numbers and letters assigned by thfned under this paragraph may not exceed the total buyer identi
departmento a cardholder and appearing on that cardhsldefication card fee for theentire buyer identification card period

buyeridentification card.

underpatr (b).
. 3) “Cardhollder”_rrjear)sa person to whom the department has (4) Thedepartment may denguspend or revoke a buyeen
issueda buyer identification card. tification card on any of the following grounds:

(4) “Department” means the department of transportation.  (a) Proof of unfitness.

(5) “Motor vehicle salvage pool” means a person who is (b) Material misstatement in trplication for a buyer identi
engagedrimarily in the business of selling or distributidgm  fication card.

38&% I@s?et\(r)é (‘)’Vevrr‘l'géeg E;L;;Ih?alfssoarlle’ whether rt the motor oy Fijing amaterially false or fraudulent income or franchise
y p ' tax return as certified by the department of revenue.

(6) "Qualified applicant” means a motor vehicle dealer . \ujjify| failure to comply with any provision of this sub

wholesalersalvage dealer licensed under this chagemotor cp\anteror any rule promulgated by the departmender this sub
vehicle dealer wholesaler or salvage dealer licensed in anorh@ﬁapter

jurisdiction or an employee of a motor vehicle deatenolesaler

or salvage dealer under this subsection. (e) Failure or refusal to furnish and keep in force any bond

History: 1987 a. 3491989 a. 3156. required. ) _ _
(f) Having made a fraudulent transaction or having permitted
218.505 Salvage pools to be licensed as wholesalers. the fraudulent use of his or her buyer identification card.

No motor vehicle salvage pool may engage in business as suclig) Fraudulent misrepresentation, circumvention or corceal
unlesslicensed as a wholesaler under2k3.0101t0 218.0163  mentthrough whatsoever subterfuge or deitany of the mate
History: 1987 a. 3491999 a. 31 rial particulars required under this subchapbene stated or fur
nishedto a motor vehicle salvage pool.
(h) Having violated anjaw relating to the sale, distribution or
ancingof salvaged parts.
(4m) (a) The department shall demgstrict, limit orsuspend
g.alicense if the applicant dicensee is an individual who is delin
‘quentin making court-ordered paymermschild or family sup
ort, maintenance, birttexpenses, medical expenses or other
1lgpensesselated to the support of a child or former spouse, or who
"Rils to comply after appropriate notice, with a subpoena or war

218.51 Buyer identification cards. (1) The department
shallissue buyer identification cards to qualified applicants wrﬁh
wish to purchase or submit bids for the purchase of used or dam
agedmotor vehicles from a motor vehicle salvage podhe
departmenshall specifithe form of the buyer identification car
(2) A buyer identification card entitles a cardholder to-pu
chaseor submit biddor the purchase of a motor vehicle from
motor vehicle salvage pool during the buyer identification ca

period. . , _ rant issued by the department of workforce development or a
_ (3) (a) The department shaltiminister this section and spec county child support agency under 59.53 (5)and related to
ify the form of theapplication for a buyer identification card anchaternityor child support proceedings, as provided in a memoran
theinformation required to be provided in the application. dum of understanding entered into unde4$.857

(am) 1. In addition to any other information required under (p) 1. A buyer identification card shall be denied if the appli
par.(a) and excepts provided in subd., an application for a cantfails to provide any information required undgeb.(3) (am)
buyeridentification card shall include the following: 1.

a. In the case of an individual, the individisadocial security 2. A buyer identification card shall be suspended or revoked
number. if the department of revenue certifi@sder s.73.0301that the

b. In the case of a person that is not an individual, the persocardholderis liable for delinquent taxes. A cardholder whose
federalemployer identification number buyeridentification card is suspendedrevoked under this sub

2. The department of transportation may not disclose aflivision for delinquent taxes is entitled to a notice under s.
informationreceived under subd. a.orb. to any persoexcept 73.0301(2) (b) 1. band hearing under 3.0301 (5) (aput is not
to the department of workforce developmenttfw sole purpose entitledto any other notice or hearing under this section.
of administering $49.220r the department of revenue for the sole (5) (a) The department may without notice deny the applica
purposeof requesting certifications under78.0301 tion for a buyer identification card within 60 days afteceipt

3. If an applicant for the issuance or renewal of a buyer iderifiereofby written notice to the applicant, stating the grounds for
fication card is an individual who does not have a social securfiyich denial. \ithin 30 days after such notice, the applicaaty
number the applicant, as a condition of applying for or applyingetitionthe division of hearings and appeals to condunetaing
to renew the buyer identification card, shall submit a statemd@treview the denial, and a hearing shall be scheduled with reason
madeor subscribed under oath ofiahation to the department able promptness. This paragraph does not apply to denials of
thatthe applicant does not have a social security numbhe applicationsfor licenses under sufAm).
form of the statement shall @escribed by the department of (b) No buyer identification card may kespended or revoked
workforcedevelopment. Any buyer identification card issued @xceptafter a hearing thereon. The department shall give the card
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holderat least 5 days’ notice of the time and place of such hearitign number on each sheet of any bid submitted to a motor vehicle
The order suspending or revoking a buyer identification slaal salvagepool for the purchase ofraotor vehicle or other document
not be efective until after 10 days’ written notice thereof to th@videncingthe purchase ai motor vehicle from a motor vehicle
cardholder,after such hearing has been had; except that tgmvagepom_

departmentwhen in its opinion the best interest of the public or (2) No motor vehicle salvage pool may accept a bid for the

the trade demands it, may suspend a buyer identificatéod - -
uponnotless than 24 hours’ notice of hearing and with not leggrchaseof a motor vehicle or complete the sales transaction

than24 hours’ notice of the suspension of the buyer identificatio"fpless‘the.persorwhO submits the_ bid or fefrs to pu_rc_hase a
card. Mattersinvolving suspensions and revocations broughetor vehicle from the motor vehicle salvageol satisfies the
beforethe department shall be heard and decided upon by the dignditionsundersub.(1) (b)and the motor vehicle salvage pool
sion of hearings and appeals. This paragraph does not apply&gfiesthat the buyer identification number displayed on the per
licensesthat are suspended or revoked under gtr). son'sbuyer identification card and included on eabket of that

(c) The department may inspect the pertinent books, recorgrson'sbid or other document evidencing the purchase of a
lettersand contracts of a cardholdéFhe actual cost of each suchmotor vehicle are identical.
examinationshall be paid byhe cardholder so examined within  (3) For each motor vehicle sold by a motor vehicle salvage
30 days after demand therefor by the department, and the-depawbl, the motor vehicle salvage pool shall enter on the certificate
mentmay maintain an action for the recovery of such costs in any title, or on the form oin the automated format used to reassign
courtof competent jurisdiction. thetitle, anyinformation that the department requires to indicate

o Slistory: 1987 a. 3491989 a. 311991 a. 391993 a. 161997 a.191, 237,199 thatownership of the vehicle was transferred by a motor vehicle

Cross Refeence: See also chlrans 147Wis. adm. code. salvage pool.

. 4) Section342.157applies to motor vehicles sold byretor
218.52 Purchases from motor vehicle salvage pools. vek(lic)lesalvage pool unggr this section. yre

(1) No person may purchase or submibiid for the purchase of History: 1987 a. 3491993 a. 1591997 a. 27
amotor vehicle from a motor vehicle salvage pool unless the fol ¢, gss Refeence: See also cfitrans 147Wis. adm. code.
lowing conditions are satisfied:
(a) The person is a cardholder and the pessbayeridentifi-  218.53 Penalties. Any person who violates this subchapter
cationcard has not been suspended or revoked. shallbe fined notess than $1,000 nor more than $10,000 and may

(b) The person displays his or her valid buigEmtification beimprisoned for not more than 90 days or both.
cardto the salvage pool and includgs or her buyer identifieca  History: 1987 a. 349
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