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CHAPTER 198
MUNICIPAL POWER AND WATER DISTRICTS

198.01 Definitions. 198.13 Acquisition of private utilities; dissolution of power district.
198.02 District, creation, powers. 198.14 Powers of district board.

198.025 Plan for district. 198.145 District legislature, ordinances,fizers.
198.03 Procedure for granizing district; initiation. 198.15 Board procedure.

198.04 Procedure for ganizing district; 2nd step. 198.16 General manager

198.05 Subdistricts, boundaries. 198.165 District clerk, treasuremttorney duties.
198.06 Referendum. 198.167 Certified public accountant; annual report.
198.07 Board of directors, boundaries. 198.17 Eminent domain procedure.

198.08 Directors. 198.18 District bonds.

198.09 Vacancies, declared, filled. 198.19 Annexation of territory

198.10 Taxation. 198.20 Consolidation of districts.

198.11 Compensation and expenses of directors. 198.21 District obligations inviolate.

198.12 Corporate powers of district. 198.22 Municipal water districts.

198.01 Definitions. In this chapterunless the context other votescast in that municipality at an election under®8.060n the
wise requires: propositionof whether a district should be created.

(1) “Board of directors,” “directors” or “board” means the History: 1997 a. 254

boardof directors of a municipal power distris¢lected as pro I .
; P ) : : 198.025 Plan for district. It shall be the dutgf the commis
videdin this chapterduly constituted and ganized and acting as sion upon requesof the governing body of any cityillage or

aboard. h L N X
s o . . town to work out with the municipalityor with any group of
(2) "Chief executive” means mayor oity managervillage mynicipalities interested with it in the creation ofrminicipal
presidentor chairperson of the town. powerdistrict, a feasible working plan for a proposed district.
(3) “Commission"means the public service commission and History: 1997 a. 254
any other bodycommissioror agency of the state which may at
anytime hereafter succeed to the general powerguaisdiiction 198.03 Procedure for organizing district; initiation.
of said commission. The procedure for @anizing, incorporating, and creating a

(3m) “County clerk” means the clerk of the county Containingﬂunicipalpower district under the provisions of this chapter is as
thelamgest number of voters within a district or proposed districR!/OWs: _ )

(4) “Governing body” whenever used imelation to any _ (1) INITIAL RESOLUTION. The governing bodies of one-half or
municipality, means irthe case of any town or village, the towrin°reof the municipalities proposed to be includedhe district
or village board, and, in the case of any,dite common council Shallfirst pass resolutions, declarittgat public interest or neces
or commissionersas the case may be, of such cityd shall be sity demands the creation and maintenance miinicipal power

held to include the mayor or other chief executiviicef of such districtto be known as “the .... (giving the name) municfmaber

municipalityin any case whereithe concurrence or approval ofdistrict”. The resolutions shall name the municipalities to be

suchofficer is required by the law governisgch municipality for includedin the proposed districtCertified copies of the resolu

the adoption of any municipal ordinance or resolution or othdPnSshall be presented to theunty clerk, requesting the county
municipalact provided for in this chapter clerk to call an election without delay for determining whether the

) SR . . district shall be created.
(5) “Municipality” means any town, cityor village. . .
(6) “Municipal power district,” “powerdistrict” or “district’ (2) PETITION IN LIEU OF RESOLUTION. In lieu of the resolutions

M i : . providedfor by sub(1), a petition may be presented to toeinty
meansa municipal power district ganized under this chapler oo signed by at least 10% of the voters in the proposed district.

eitheras originally oganized or as the same may be from time &y,¢ hetition shall declare that, in the opinion of the petitioners,
time altered or amended. _ public interest or necessity demands ¢heation and maintenance
(7) “Public utility” or “utility” means the plant, equipment, of a municipal power district. The petition may be on separate
materials supplies and angther or diferent propertyincluding  sheetsof paperbut each sheet shall contain thiatit of the per
contractrights, used and useful primarily for the productionsonwho circulated the sheet, certifying that each name signed on

transmissioror furnishing of electric power to or for the public fOfthatsheet is the true signatunéthe person whose name it pur
any purpose bya person, firm, association, corporation or gortsto be.

municipality and whether operated byarson, firm, association, = History: 1997 a. 254
corporation, a municipality or by trustees or by receivers

appointedby any court. 198.04 Procedure for organizing district; 2nd step.
(8) “Voters” means vote for governor at thast general elec (1) NOTICE To commission. Upon receipt of the certified copies

tion. of the resolutions adopted unde.88.03 (1)or the petition pre
History: 1983 a. 1891989 a. 565.258 1997 a. 2542001 a. 107 sentedunder s.198.03 (2) the county clerk shalmmediately

notify the commission in writing that the municipalities filing the

198.02 District, creation, powers. A municipal power dis resolutionsor those named in the petition as constituting the pro
trict may be created as provided tiis chapter and when soposedpower district had petitioned the county clerk to caktiee
createdshall be considered a municipa| Corporation and exay tion without delay for determlnlng whether the district should be
cisethe powers granted in this chaptény 2or more municipali  created.

ties,whether contiguous or otherwise or in the same éereifit (2) ReporTOFcoMMIssION. Within 90 days after receipt dfie
countiesmay oganize and incorporates a municipal power dis noticeof the county clerk under sufd.), the commission shdile
trict. No municipality may be divided in the formation of a municwith the county clerk its written recommendations as to the feasi
ipal power district, and no municipality shall be included in aility or nonfeasibility of the proposed district with reasons for the
municipal power district unless approved by a majority of tr@dmmission’secommendations. Certified copefshe commis
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sion’s recommendations shall at the same time be filed by thar.(a) with the commissiorfjle its approval or disapproval of the
commissionwith the clerk of eacimunicipality included within district as created by the election with the secretary of state, the
the proposed district. clerk of each municipalityncluded in the district and the county
(3) ELECTION cALLED. Upon receipt of the commissiamec ~ clerk. If the commissiompproves, upon the filing of the approval
ommendationspr upon expiration of the 90-day period referre¢he creation and incorporation of the distrittall be considered
to in sub.(2), the county clerk shall call withodelay an election complete. If the commissiordisapproves, the district shall be
within the proposed district for thpurpose of determining consideredlissolved. Except as provided in.[e), the approval
whetherthe proposed district shall be created. or disapproval of the commission shall be final.
History: 1993 a. 4821997 a. 254 (c) In the case of municipal water districts created under s.
o ) N 198.22 the approval or disapproval of the commission shall be
198.05 Subdistricts, boundaries. Every petition or resolu  final unlessobjection to the commissiantecision is made to the
tion provided for in s198.03shall divide the proposed district intocommissiorby oneor more of the governing bodies of the munici
5 subdistricts giving each a numbgexcept as provided in s. palitieswhich would otherwise be included in the district.
198.07(3). In the event that the boundaries of the district as-origi (d) If a district has been approved by all of thenicipalities
nally proposedare changed at the election, provided for by §ithin the district as proposed, the creation and incorporation of
198.06 and approved by the commission pursuant ttH8.06 tréz district shall be considered complete upon the filing of the

(5), the commission shall make adjustments in the boundaries it theelection with the secretary of state by the board of can
the subdistricts that are necessary to comply wittB8.07 VasSers. Y y

History: 1997 a. 254

(6) EXPENSESOF ELECTION, PAYMENT. All amounts properly
198.06 Referendum. (1) NoTicEOFELECTION, PuBLICATION,  Incurredand actually expended by any municipalitpirblishing
Upon the establishment of subdistricts the county clerk shall giyaticesof any election, in employing personsctanduct the elec
noticeof an election to be held within the proposed districttfer tion or in performing other duties imposed upon tnicipality
purposeof determiningwhether the proposed district shall b@F upon the clerk of the municipality by any provisfithis chap
created. Such notice shatitate the name of the proposed districte" shall be paid as other similar expenses of the municifatity
anddescribe its boundaries. The notice shall be published of@dand shall be a chge in favorof the municipality against the
aweek for at least 3 consecutive weeks before the day of the efigtrictto be repaidtogether with interest thereon at the rate of 6%

tion in some newspaper aewspapers having a general cireulaP€ryear upon the presentation of proper vouctiershe chages
tion within the proposed district. by the clerk of thenunicipality to the district, when and as the dis

(2) BaLLOT REQUIREMENTS. The ballot for the election shall betrICt has funds available for that purpose.
in such form and contain such instructions and shall be of the sizé?) INFORMALITIES DISREGARDED, LIMITATION OF ACTION TO
requiredby ss5.51and5.64for the referendum ballot, except thaf EST VALIDITY OF DISTRICT. NO informality in any proceedingr
thereshall appear on the ballot the following: It?\ ﬂl‘e C?nduhit Offthe ele.<t:.t|on, n(;]t S“UgStﬁmlléi??@fnglﬁthef;%y
. “ . . thelegal rights of any citizen, shall be held to invalidate:
tric?’hgclel Lﬁgéiéég\égger;?;tﬁ{:ﬁe?freoﬂ municipal power dis ation of any district, and any proceedings wherein the validity of
' the creation is denied shall bemmenced within 3 months from

YESL] NO[J ) the date of filing theorder of the board of canvassers with the sec

(3) ELECTION PROCEDUREELECTORS,CANVASS. The election, retaryof state, otherwise the creatiand the legal existence of

andall matters pertaining to the election not othervisevided  the district shall be held to bealid and in every respect legal and
for in thissection, shall be conducted and the result ascertaineghigontestable.

accordancevith the election laws governing tikenduct of local  History: 1973 c. 334.57; 1975 c. 93.113 1979 c. 10s.60 (13) 1993 a. 246
electionsin the several election districts embradeduch pre  1995a. 4171997 a. 2541999 a. 83
osedmunicipal powedistrict, as nearly as may be, and no person . .

Iomayvote attk?e eFI)ection unless he or)éhe is ayqualified elepctor +98.07 Board of directors, boundaries. (1) Thegovern

the territory included in the proposaetistrict. The election may mentof each district shall be vested in a board of 5 directors.

be held on the same day as any other state vdiage, town or (2) Theboundaries of the subdistricts shall be drawn so that

county election and may be consolidatedrewith. The ballots eachshall contain approximatelgn equal number of voters,

shallbe transmitted by the local election authorities to the courgceptthat nomunicipality shall contain more than 2 subdistricts,

boardof canvassers of the county containing thgdatnumber nor shall anymunicipality be divided unless it shall comprise

of voters within the proposed district, within 5 days afterelee ~ morethan one subdistrict.

tion. (3) Whereadistrict includes a municipality that contains more
(4) COUNTY CANVASS OF VOTES, DECLARE RESULT. The county than50% of the voters in the entire district, all of the following

boardof canvassers of the county shall meetrenMonday next apply:

succeedinghe dayof the election and shall canvass the votes cast, (a) A director at lage shall be appointed.

andin so doing shaltanvass the returns of each municipality- sep () The territory in the district, othénan that contained in the

arately,and shall order and declare the district createthef municipality described in sul§3) (intro.), shall be divided into 2
municipalitiesin which amajority of those voting on the propesi sybdistricts.

tion voted in favor of the creation of the district, provided, that thepistory: 1997 a. 254
total number of voters in the approving municipalities shatidie
lessthan two-thirds of the number of voters within the district @98.08 Directors. (1) DIRECTOR FOR EACH SUBDISTRICT.
first proposed. There shall be a director for each subdistrigho shall be

(5) FILING OF RESULT, COMMISSION APPROVAL. (a) The board appginte;by the _chi_ef executives of the municipalities included
of canvassers shall causeatified copy of the order declaring thewithin said subdistrict.
resultof the election to be fileth the ofice of the secretary of  (2) APPOINTMENT;MEETING OF MUNICIPAL EXECUTIVE OFFICERS.
state. A certified copy of the order shall albe filed with the clerk Within 10 days aftethe creation and incorporation of a municipal
of each municipality included in the district, with the county clerlpowerdistrict is completed the chief executives in each subdistrict
andwith the commission. containing more than one municipality shall meetherselection

(b) If the district as finally constituted comprises a smaller ar@ha director for the subdistricfhe time and place of the meeting
than originally proposed because of the failure of one or mogéallbe designated by the county clerk.
municipalitiesto approve the district the election, the commis  (3) APPOINTMENT,VOTE BY MUNICIPAL EXECUTIVE OFFICERS. In
sionshall, within 10 days following the filing of the order undethe selection of a director for a subdistrict each chief executive

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/198.04(2)
https://docs.legis.wisconsin.gov/document/acts/1993/482
https://docs.legis.wisconsin.gov/document/acts/1997/254
https://docs.legis.wisconsin.gov/document/statutes/2003/198.03
https://docs.legis.wisconsin.gov/document/statutes/2003/198.07(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/198.06
https://docs.legis.wisconsin.gov/document/statutes/2003/198.06(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/198.06(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/198.07
https://docs.legis.wisconsin.gov/document/acts/1997/254
https://docs.legis.wisconsin.gov/document/statutes/2003/5.51
https://docs.legis.wisconsin.gov/document/statutes/2003/5.64
https://docs.legis.wisconsin.gov/document/statutes/2003/198.06(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/198.06(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/198.22
https://docs.legis.wisconsin.gov/document/acts/1973/334
https://docs.legis.wisconsin.gov/document/acts/1973/334,%20s.%2057
https://docs.legis.wisconsin.gov/document/acts/1975/93
https://docs.legis.wisconsin.gov/document/acts/1975/93,%20s.%20113
https://docs.legis.wisconsin.gov/document/acts/1979/110
https://docs.legis.wisconsin.gov/document/acts/1979/110,%20s.%2060
https://docs.legis.wisconsin.gov/document/acts/1993/246
https://docs.legis.wisconsin.gov/document/acts/1995/417
https://docs.legis.wisconsin.gov/document/acts/1997/254
https://docs.legis.wisconsin.gov/document/acts/1999/83
https://docs.legis.wisconsin.gov/document/statutes/2003/198.07(3)(intro.)
https://docs.legis.wisconsin.gov/document/acts/1997/254

3 Updated 03—-04Wis. Stats. Database MUNICIPAL POWER AND WATER DISTRICTS 198.11

shallhave one vote fogach 1,000 voters within that chief execu198.10 Taxation. (1) TAXABLE PROPERTY,TAXES. All real

tive’s municipality or the part of the municipality that is locatedpropertysituated inand all personal property the situs of which for
in the subdistrict. Ahree—fourths vote shall be necessary for theurposes of general propetgxationis in the district shall be sub
selectionof a director The result of the selection of the directoject to taxation in and by the district for a direct annual tafi-suf
shall be certified to by the chairperson and clerk of the meetie@ntto pay the interest on any indebtedness of the district, and to
andimmediately filed with the secretary of state and the clerk phay and dischage the principabf the indebtedness within 20

eachmunicipality in the district. yearsfrom the time of contracting the indebtedness.
(4) ApJourRNMENT. Such meeting may adjourn from time to  (2) ANNUAL TAX LEVY, COLLECTION. On or before the first day
time. of October in each year aftany indebtedness shall have been

(5) APPOINTMENTBY EXECUTIVE. Where a municipality con incurredby any municipal power district, the board of directors
tains2 subdistricts or where a subdistrict includes only one munighall certify in writing to the clerks of the several municipalities
ipality, the chief executive of the municipality shall select a diredhavingterritory in saiddistrict, the total amount necessary to pay
tor for each such subdistriemndshall immediately file a certified the interest and debt retirement des onoutstandingndebted
copy of the selection as provided by s(®). nessof said district for the ensuing yeand the share thereof that

(6) DIRECTORAT LARGE. Where the selection of a directar €achsuch municipality must payFor failure to pay such taxes the
largeis required such selection shall be made by the govemmorSamepenalties shall apply as for failu@pay other taxes. If any

certified copy of such selection shall be filed forthwith by the-go\?f such taxes shall remain unpaid and become delinquent the same
ernoras provided in sulg3). shallbe collected and payment thereof enforced in the same man

lnerand by the samefafers as other delinquent taxes eoflected

(7) TERm, OATH. The regular term of directors of the dIStrICand payment thereof enforced atie proceeds of such collection

afterthe first term shall be lears. Each director shall holdiogé d
until the directo's successor is selected and qualifies. Eachdir?@

tor shall, beforeentering upon the disctgm of the directds rea
duties,take and subscribe to the constitutional oathfafeof Each
director’soath shall be filed in the fafe of the clerk of the district.

(8) BIENNIAL ELECTIONS. The meeting of chief executives for,

enforcement shall be paid over by the propécafs to the
suref the district. All oficers of municipalities chged by

this section withany duty or authority with respect to the assess
mentof property for taxation or the collection of any taxes for the
benefitof any district shall have the same duties and liabilities

. - o . with respect to the assessment of property and collection of taxes
the selection of directors subsequdatthe initial selection of ¢, i1 henefit of such district as are imposed upon them by law

i%irigtr(i)lri?wsg\?gnbﬁu?rﬁg\;ggir;/etgfs%ﬁgﬁgc;ﬂégi;i?gﬁgr? g;stﬂaeyterwith respect to the assessment of property a_nd col[ection of taxes
of any director The clerk of thalistrict shall designate the time r state and county purposes, except when inconsistent herewith,

; . . -andshall be subject to the same penalties for any breach or neglect
andplace of each sudheeting. Except as otherwise provided 1y duty or violation of law with respect thereto as in otteses.

this subsection and in $98.09 every selection od director sub (3) APPORTIONMENTOF TAXES. Said share shall litetermined

sequentto the initial selectiorof directors shall be made in the . ; . -
manneprovided by this chapter for the initisélection of direc UPONthe basis of the proportion which the assessed valuation of
any municipality as equalized by the departmaintevenue bears

tors. T S S
(9) CLassIFIcATION. Directors selected from odd—numberecﬁo the total assessed valuation in all municipalities within said dis
: rict as equalized by the department of revenue.

subdistrictsshall for the first term serve for a peritiét shall end , .
2 years aftethe first Monday of May of the next even-numbereg. (4) MUNICIPAL TAX LEVY, CLERKS' DUTIES. Upon the receipt of
year. Directors selected from even—-numbered subdistsiogdl  the report from the board of directors as provided for in gep.
for the first term serve for a period which shall end 4 years afg@chsuch clerk shall submit the same to the next regular or special
thefirst Monday of May of the nexiven—numbered yeaFor the meetingof the governing boardf said city village or town and

purposes of this section directors agashall be considered to beSUchboard shall, byesolution, levy and assess taxesisieht to
from odd—-numbered subdistricts. paythe same, against all tfe taxable property included within

the power district in the clerk’ municipality Following such
assessmerdind levy the clerk of each such municipality shall

f placethe same upon the tax roll to be collected as other taxes are
a?ollectedupon all of the taxable propemnjithin said municipality

(10) ErecTion sTaTISTICS. The clerk of the district shall sea
sonablyobtain, compile and file in his or heffiog, for the infor
mation of the public, a statemeshowing the total number o

votescast for the dice of governor in the last preceding gener ! ndsuch moneys when collected shall be paithiaytreasurer of

electionin each subdistrict of the district. The clerkenfery P A
municipality andthe elections board shall furnish such informa€2chsuch municipality to the treasurerafch municipal power

tion so far as obtainable from thegrcords, duly certified, to the HIStrct: -

clerk of the district upon request therefor by the clerk of the dis (5) UTILITY PROPERTYTAXED. All utility property of every
trict. If the total number of votes cast in any subdistrict for tHBUNicipalpower district, except municipal water district created
office of governor in the last preceding election cannot, becaddders. 198.22 shall be assessed and taxed in the manner pro
of an intervening change of boundaries of election wards or fgfed by law for the assessment and taxation of privately owned
anyreason, be ascertained from anfjcadl record the clerk of the pUb“C utilities.

district shall fairly estimate such number for the purposes of suchlistory: 1993 a. 4821997 a. 254

statemento be filed in his or her &i€e. . .
History: 1971 c. 304.29 (2} 1973 c. 334.57, 1093 a. 184482 1997 a. 254 198.11 Compensation and expenses of directors.
(1) Eachdirector of the district shall receive compensation from

198.09 Vacancies, declared, filled. A directots death, res thedistrict for the directds services as a director at the rat81
ignation, inability to continue for any cause to act as director 4@ €ach day that the director attends meetings of the board or of
changeof residence from the subdistrict in whitte director was any committee of the board of which the director is a member
selected shall vacate that direcsanfice. The board shall by res Whenthe meeting of the committee is authorized by votesmlu
olution declare the dite vacant and a certified copy of the resolution of the board, except that tiempensation paid to a director
tion shall be filed immediately by the clerk of the district with thghall not exceed $1,000 in any one yeach director shall also
clerk of each municipality included within the district. A suecedeentitied to beeimbursed for the actual and necessary traveling
sorfor the unexpired term shall, within 20 days after the filing gindhotel expenses incurred by the director whenéwsirall be

theresolution, be selected by thdicér or officers who selected necessaryor the director to travel outside of the municipality in
the director whose dite has been declared vacant. which the directorresides to attend meetings of the board or a
History: 1993 a. 4821997 a. 254 committeeof theboard of which the director is a member or te ren
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der any other service or disclygr any other duty to thdistrict local police regulations as may be imposed by any ordinance
which may be required of the director by law or by vote or resoladoptedby the governing body of the municipality in whistch
tion of the board. highway, street, way or place is located.

(2) The Compensat|0n Of d”'ectors and amounts due them iStOI’yZ 1975 c. 14'8.54; 1979 c. 89323 1981 c. 3901993 a. 1841995 a. 158
reimbursementor expenses shall be paid at the end of each monith
uponitemized statementiuly verified. Such statements shall b
in such form as the clerk dfe district shall prescribe and shall b%é)wer district. (1) Upon thecompletion of the creation and

auditedand, if found true and correct, approved by the clerk of tf cd)rporationof any districtevery right existing by virtue of any

district. When so audited and approved the amounts so appro h ; ; . 8
shallbe paid to the directors entitled therbyothe treasurer of the i{aéw or by virtue of any franchise or indeterminate permit, granted
by the state directly or through any municipality purchase or

district out of the general fund of the district. ; . A :

History: 1993 a. 4821997 a. 254 acquire,on behalf of the publior of any municipality in such dis

trict, in whole or in part any public utilitgperating in whole or in

198.12 Corporate powers of district. (1) SAME ASMUNIC- partin_ such district,_ sh_aII henceforth inure to and vest in and be
IPALITIES. Any district oganized under the provisions of this chapeXercisedy such district.Every public grant, either by the state
ter, shall have the right of perpetual succession, may sue andigctly or through any municipality heretofore or hereafter
sued,may takeby eminent domain, grant, purchase, gift, devisgrantedto or held, owned or exercised by the ownepyothe les
or lease or otherwise acquire amald real and personal propertySeeor receiver of the owner of any such utilityaory permit, privi
of every kind within or without the districtecessary to the full or lege,right, or franchise to operate the same is hereby made subject
convenienexercise of its powers, and may make contracts and@dhe express conditions that such district may purchase, acquire
suchother acts as shall be necessary and proper in the exerciggngftakesuch utility in whole or in part, in the manner provided
the powers and privileges granted and in the performantteof in this chapter and the continued operation of any such utility

dutieschaged upon it and exercise such other dediint powers from and after the granization of such district by the owner or by
asshall be conferred by law thelessee or receiver of the owrstiall be held to be an acceptance

(2) SERVICE OF PROCESSON, PERSONALINJURY CLAIMS, venug.  Of @nd consent by the owner to said condition.
Thedistrict shall sue or be sued in its corporate name and servicd2) Fromand after the ganization of any district, npermit,
of process upon the district shall be by service upon the chairg@ivilege, right or franchise shall be granted to construct or operate
sonof the board and the clerk of the district, but no action shall Bay utility therein or to construct or operate therein any extension
broughtor maintained against a district upon a claim or causeaffor addition to any utility fowhich any permit, privilege, right
action unless the claimant complies witl883.80 Compliance or franchise may be required, except by the bo&siich district,
with s.893.80is notrequired under this subsection in actions conexceptas to local ordinances governing the apublic streets,
mencedunder s19.37,19.970r281.99 All actions by or against alleys,ways, and places. Every permit, privilege, right or-fran
the district, except condemnation proceedings and actions doisegranted by any power district shall be subject to the eondi
which the stateor any oficer or commission thereof is a party tion prescribed in sul{1) with respect to purchase, acquisition
shallbe broughtn the circuit court for the county in which its prin andtaking by the proper district and shall be an indeterminate per
cipal administrative dfce is located. mit subject to the terms and conditions of this chapter and of s.
(3) SUBJECTTO CHAPTER102. From the time when argistrict  196.50
shallfirst operate any utilityit shall be held to be an employer  (3) Underany of the following circumstances a power district
subjectto ch.102 shallbe considered dissolved:

(4) MoDE OF EXERCISING POWERS. The district shall act  (a) If within 2 years of its creation a district has not become the
throughand by ordinance, resolution or vote of its board of diregwner or operator commenced constructiosf,a public utility
tors, or by its other duly constituted fiers or agents acting Any time consumed iany proceeding or contest before any €om
within the scope of such authority as may be conferred upon theisionor court shall not bcluded as part of the 2—year period.
by law, or by lawful ordinance, resolution or vote of the board of (b) If a district has disposed of all of its utilipyoperty and for
directors. oneyear thereafter has not owned or operated a public utility

(5) CHAPTER 196 APPLIES. Any utility operated by a district (4) Any district dissolved in accordance with s¢®) shall

shall be held to be a “public utility” within the meaning of thal ; ; .
termas used in and subject to $86.01to 196.53and196.59to ngggzeilgs:cc;ir\lltiltrilgg 3?]33 t;?gdly. fg(;%orate, subject to the limita

196676U _ ) (5) Inthe event of dissolution, a district shall first retire all out
(B) UTILITIES, ACQUIRE, CONSTRUCT, OPERATE; WATER POWER; _ gtandingobligations of the district insofar as the proceeds derived
SA'&E]O'ff'f[RV'CE’USEOFS.TREETdS' Thg d'*;'ttr'ctr?ha" k;a_wte_ DO"lv‘?f andyom the disposal of its utility property will permit. All assets or
?oua (r)r::ﬁlwigi O;\I/irt]' ?Jcn%”é;e S?SG '5%“( leifo ((:)ons?trrL?; r;Cnlaﬂ‘tBiIBi/tm%r proceedsemaining, if anyshall be distributed to municipalities
portionthergof t;(/) P in.whole or in part, in theydistri)(/:t a \githin the boundaries of the district in proportion to the taxes lev
0 own, acquire and subjéct$e 196.01to 196.53and196 59t0 "8d and collected by them for the district during the existence of

y ! T e .~ thedistrict, up to an amount didient to repay all of those taxes.
196.76where applicable, to construct any additiorr extension Any proceeds remaining afteepayment of the taxes shall be-dis
SL\?vr;)r/ ;ﬁghhl;/glrlf)ye?ggtr?cOp\)/g?/\;pe;gﬂtj '\:ﬁtﬁinndocr?,\r;iﬁ]rggtt ta;]r;ydvivsate ributedto the municipalities within the boundaries of the district

’ in proportion to the shares of the gross operating revenues of the

trict, to be operated in connection with any sutdity, and to strict for its last full 5 years of operation derived from payments

operate maintain and conduct such utility and water power ar% h : - ; -~
hydroelectricpower plant and system both within and without th z;li?)fmces furnished within the boundaries of each suafick

district, and to furnishgdeliver and sell to the public and to anyP?" ) i
municipality and to the state and any state institution heat, light''S©o": 1989 a. 3031997 a. 79254 1999 a. 32

and power service and any other service, commodity or facili L )
which may be produced or furnished therebyd to chaye and Wgsal.gtr.gc;\a’;rlshgfg'sct)”%tr l;?]zrg' t:;gretb_oard of directors of
collectrates, tolls and chges for the same. For said purposes tf&1Y 4ISt! Ve pow uthority.

districtis granted and shall have and exercise the right freely to usd1) SEAL. To adopt a corporate seal for the district and pre
andoccupy anypublic highway street, way or place reasonablyscribethe style thereof.

necessaryo be used or occupied for the maintenance and-opera (2) MoDEOFEXERCISE. To exercise by vote, ordinance or reso
tion of such utility or any parthereof, subject, howeven such lution all of the general powers of the district.

98.13 Acquisition of private utilities; dissolution of
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(3) GRranT PERMITS. To grant by ordinance indeterminateper (d) All of the bonds shall contain a provisiarquiring
mits, subjectto the conditions prescribed in $86.50and198.12  redemptiorof the bond, in whole or in part, at the option of the dis
for the construction or operati@f utilities and extensions andtrict on any interest paymedate after 3 years from the date of the
additionstheretoin the district but subject to local ordinances-gowonds.
erningthe use thereby of public streets, alleys, ways and places(e) The authorization by the board of abgnds shall be
therein,but such ordinance shdie published as a class 1 noticegpprovedby a majority vote of the electors of the district voting
underch. 985 not more than 20 nor less than 10 days before §ga referendum election noticed, held, conductedcamdassed
adoption. andthe returns thereof made as nearly as may be in the manner

(4) PURCHASESSALES,CONVEYANCES. To lease, purchase, sell,providedfor a referendum vote dhe issuance of county bonds
conveyand mortgage the property of the disteot to authorize underch.67.
andorder all instruments, contracts, deeds or mortgages to be eXg(f) The income of a district from any soumther than taxation
cutedon behalf of the district by the chairperson of the board agthy be applied for the payment of partall of the installments
thg_clerk O.f the dlstrlct, except that the sale or lease of any putw'pinterest on an‘jrincipa| of the bonds due in any ye&ny SUF
utility equipment in excess of 10 per cent of the book value of {hgisremaining may be redistributed at any time to municipalities
utility property of the district shall be made as nearly as may Rfthin the boundaries dhe district in proportion to, and in a total
in accordance with €6.0817 except that the commission shallamount not more than, the taxes levied acallected by the
haveno power tadetermine whether the interests of the distrighunicipalitiesfor the district duringhe existence of the district,
andthe residents thereof will be best served by the sale or leasegiahe surplus may be held by the district for the payment of its

days. _ _ (g) Any sums collected by taxation to be ugmtthe payment
(5) EmpLovEEs. To authorize to be appointed and employegs jnterest on and principal of the bonds, and not requiredyn
andfix the compensation of such employees as magteired yearfor that purpose, shall be held by the district to be used for that
for carrying on the business of the district. purposein anysucceeding yeaand the tax provided for in this
(6) DeposiTorIEs. To designate and appoint a suitable ansectionshall be collected in the succeeding year only in an amount
responsibledepository or depositories for the deposit and-safsufficient, together with any balance remaining over from the pro
keepingof the funds of the district and to contract with sucbeedsof taxation in previous years, to pay the installments of
depositoryor depositoriesvith respect thereto and the rate ofntereston and principal of the bonds due in that year
interestto be paid the district on such deposits. (h) Except as otherwise providéy this chapterthe bonds
(7) TemPORARY LOANS. To borrow money for term#iot shallbe issued as nearly as may be in the mammostided by ch.
exceedingninety days, subject to the limitation of total indebteds7 for county bonds.
nessof the district contained in 498.14 (9) Such temporary  (10) RevenueBonDs. As an alternative method of financing,
loansshall constitute a first lien on the revenue of the district aftgy provide by ordinance or resolution for the issuance, tipen
the payment of interest on, and retirement of, bonds, and after Hléjchaseacquisition or construction by the district of any utjlity
paymentof taxes. or parts thereofpr additions, extensions or betterments thereto, of
(8) EmMINENT DOMAIN. To exercise the power adminent revenuebonds secured by mortgage or deed of trust upon the
domainandto condemn lands or any interest in lands includingcquired property in the formand character prescribed by s.
water powers, whether locatedithin or without the district, 66.0621 to provide for payment of any part of the cost of such
wheneverthe same are necessary tloe construction, operation, propertyand to authorize the execution of such mortgagieed
improvemenibr extension of any utility owned, or to be owned byf trust by the chairperson of the board and the clerk afititect
thedistrict and, in that behalf, to authorize condemnation preceesh behalf of the district.
ingsto be instituted and prosecuted by the general counsel of thg11) AcquisiTion oF UTILITIES, FINANCING SAME. To acquire
districtin the name of the district and at its casd expense and fq; the district any property which it has authotiyacquire, sub
otherwisein the manner prescribed by law jectto any funded or mortgage indebtedness outstanding against
(9) BonDIssues,DEBT LIMIT. To provide by ordinance for the and secured by any bond, note, mortgage or deed of trust upon
issuanceand sale of bonds of the district to finance the purchasgichproperty without assuming any obligations with respect to
acquisitionor construction of any utility or parts dfe utility or  suchindebtedness, or to acquire such property and assume, or
additions, extensions or betterments to the utilfyat may be assumeand promise to pay any suictiebtedness, or to enter into
authorizedto authorize and require the executionthaf bonds by any contract with any parties concernéat, the creation and stib
the chairperson of the board and the clefithe district under the stitution of such new obligations of the districtiags authorized
corporate seal of the district and to approve the form of the bom@greate, for any such indebtedness, and to pay and provide for the
andprescribe thaluties of the clerk and treasurer of the distrigsaymentby the district of any sums due on account of sugh
with respect tdhe sale of the bonds and the application of the prigzdebtednessand to provide by ordinance or resolution &md
ceedsto the purposes for which th®nds were issued. Bondsauthorize the execution of any contract or other instrument
issuedunder this subsection shall be subject to all of the followingsquiredto enter into or carry out any such transactions on behalf
(a) The total amount of all indebtedness of the district shall nat the district, subject to the limitation of total indebtedness of the
exceed 5% of the assess@dueof the taxable property in the dis district contained in s198.14 (9)
trict, to be ascertained by the last preceding assessment for the12) ConTRACT TO FURNISHSERVICE. To enter into and autho
stateand county taxes. rize to be executed on behalf of the district with the governing
(b) The ordinance authorizing the indebtedness shall levypady of any municipality contracts, leases and conveyances for
direct,annual, district tax sfi€ient to pay the interest on the debthe furnishing, deliveryproduction, leasing, sale or operation of
asit becomes due, and to pay the principlathe debt within 20 any public utility property facility or service either by such
years from the time of contracting the debt. municipality to or for the district or by the district to or for such
(c) All of the bonds shall mature in anniétallments. The Mmunicipality,and to enter into and authorize to be executed any
first installment of principal shall be due and payatdtlater than like contract, lease or conveyance with the owner or owners of any
2 years after the date of issue. The sum of the principal and inte&tately owned utility or public corporation.
duein any year after the first year shall not exceed the sum of the(13) ACT ON CLAIMS, REPORTS,BUDGET. To examine and act
principal and interest due in any previous year by more tharupon all claims against the district, to require, examine and
denominatiorof a single bond issued. approveor disapprove monthly reports of operation and recom
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mendationsby the general manageio require, examine and any firm, corporation or association in which any directdher
approveor disapprove periodical reports by the clerk, to adoptdadficer or employee of the district is financially interested, as a
budgetof district general andperating expense and expenses fanemberor stockholder or otherwise adversely to the district, and
interestchages and for capital account and make appropriatiorsiy such contract otransaction if made, entered into or autho
(14) Apvice FrRoM commissioN. To apply for and obtain the rized shall be void_and any director votingf'm/c_)r thereof Wlth ]
counseladvice or opinion in writing of the commission ugmy  knowledgeof such interest shall be personally liable to the district
proposedaction of the board and to be entitled to the same uplsti any loss sustained by the district by reason thereof.
reasonabl@equest therefor accompanied by aermfo reimburse  History: 1993 a. 184
the commission the amount of its necessary expense in obtaini
preparingandfurnishing the same, to approve and order paid t§9
the district the amount of the commiss®ohages therefor

8.16 General manager. (1) ELecTION, ELIGIBILITY. The

eneralmanager shall be the chief executiviicef of thedistrict.

) The generalmanager shall be chosen by the board of directors
_(15) Omnisus provisioN. To do or authorize to be done allgs|ely on the basis of the general managexecutive anddmin

thingsnecessary to béone or authorized for the proper executiofyyaiive qualifications and need naghen appointed, be a resi

of any power conferred upon the distréotd not vested in any gentof the state. All othethings being equal, the board of direc

otherofficer thereof and of any power conferred upon the boajgs shall appoint as general manager a person with experience in

by the provisions of this chapter _ _ the construction, operation or management of public utilities. No

(16) CHANGE BOUNDARIES. To change from time to time by amemberof the board shall, during the time for which appointed,

two—thirdsvote the boundaries of the subdistricts to meet with tiy@ chosen as general managgr case of the absence or disability

requirementof s.198.07 (2) of the managethe board may designate some qualified person to
History: 1981 ¢.390s.252 1983 a. 2071993 a. 1841997 a. 2541999 a. 150 performthe duties of the {]t:e during SUCh absence or d|sab|||ty

672
® (2) Powers. The general manager shall have full gesand
198.145 District legislature, ordinances, officers. controlof the construction of the works of said district and of their

(1) Theboard of directors shall constitute the legislative body #faintenancend operation, also of the administration of the-busi
suchdistrict and determine all questions of policy nessaffairs of said district. The powers of the general manager

(2) Theenacting clause of all ordinances shall be as followgk:lall be: . o
“The boardof directors of .... municipal power district do ordain (&) To see that all ordinances of the district are enforced;
asfollows:”. All ordinances shall be signed by tbieairperson, (b) To appoint or hire, except as otherwise provided herein, all
or vice chairperson, and be attested by the clerk. headsf departments, subordinatdiafls and employees neees

(3) The board shall appoina general manager and ma)saryfor the administration of the fairs of said district, and to

appointand fix the duties of an attorney clerk, a treasurer and"émovethe same;
any other oficers that the board considers necessaBach (c) To attend all meetingsf the board of directors and submit
appointeeshall hold dfice at the pleasure of the board and give ageneral report of thefairs of the district, and to participate in
bondin an amount that the board may require. the discussion of all matters coming before the board,;

History: 1993 a. 1841997 a. 254 (d) To keep the directors advised as to the financial condition

and future needs of the district, and to prepare and submit an

198.15 Board procedyre. (1) CHAIRPERSON,DUTIES. The annualbudget;
boardshall elect onef their number chairperson for a term of one (e) To prepare or cause to be prepared, all plans and specifica
year,and a vice chairperson for a like term to act dutimg jonsfor the construction of the works of said district;

absencer disability of the chairperson. The principal duties o . o . .
the chairperson of the board of directors of the district, other th n(f) To devote his or her entire time to the business of the dis

the chairpersors duties as a directoshall be to preside at all Act; . .
meetingsof the board, to sign allesolutions and ordinances , (9) To perform such other and additional duties as the board
adoptedby the board antb sign, execute or acknowledge, as th@f directors may require.
casemay require, all contracts, deeds, leases or other instrument$3) FINANCIAL REPORT, PUBLICATION. The general manager
authorizedby the board to be executed by or on behalf of the dghallwithin 60 days from the end of each fiscal year cause to be
trict. publishedas a class 1 notice, under &85 a financial report

(2) ByLaws, MEETINGS. The board shall adopt bylaws to govshowlngthe result of operations for the preceding fiscal yaeal
emn its proceedings, and shall fix the time and place of holmngthe_flnanmal status of the district on the last day thereof.
meetingswhich shall be held once each monghspecial meeting istory: 1993 a. 482
may be held after 3 days’ written notice to each member by theg 165 District clerk, treasurer, attorney, duties.

clerk at the call of the chairperson or any 2 members of the bogify. The principalduties of the clerk of the district shall be to act

(3) Quorum. A majority of thedirectors—elect shall constitute asclerk of the board of directors and to record and sign all minutes
aquorum for the transaction bfisiness, and the votes of a majorof meetings of the board, including all resolutions and ordinances
ity of the directorpresent at any meeting, if a quorum be preseRfgoptedby the board, to safely and systematically keep all
shallbe suficient to adopt any motion, resolution or ordinanceecordsfiles and papers of the board, to safely keep the corporate
exceptthat for the exercise of any power enumerated188.14  seg| of the district and tofaf the same on behalf of the board and
(9), (10), (11) and(12) the afirmative vote of two-thirds of the to all certificates by the clerk made as clerithefdistrict, to sign,
directors—elecshall be required. The votes of directorsamy executeor acknowledge with the chairpersoithe board all con
actionauthorized in s198.14 (3)(4), (6), (8), (9), (10), (11), (12)  tracts,deeds, leases or other instruments authobiyettie board
and(13) shall be taken by ayes and neesl recorded in the min o pe executed by or on behalf of the district and, if authorteed,
utes and shall likewise be takandrecorded on any other matterdeliver the same, and to perform such other duties as may be
wheneverrequested by one-third of the directors present.  imposedupon theclerk by law or by vote, resolution or ordinance

(4) OFriciaL PAPER. The board shall designate arfi@él adoptedby the board.
newspaper and under c885 shall publish therein all public  (2) The principal duties of the treasurer of the district shall be
noticesof the districtand all resolutions or ordinances adopted by demand, receive, keep and account for all moneys and credits
the board. of the district and to pay to the persons entitled thereto the amounts

(5) FINANCIAL INTEREST VOIDS CONTRACTS. No contract or calledfor in the orders or warrants drawn upon the treasurer by the
transactiorshall be made, entered irdoauthorized by the board clerk of the district and to take and keep receipts, vouchers or other
with any directorother oficer or employee of the district or with suitableevidences of payment therefto keep accurate account
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of all moneys received and disbursedtoy treasurer and to rendershall fix a time and place for a public hearing and consideration
suchaccountsstatements and inventories of moneys and credi$the proposal and notify the owner and the district of the hearing.
receivedand disbursed and on haand generally of all matters  (b) If terms and conditions of the sale of the utility todFsrict
pertainingto the treasurés office as the board of directors mayareagreed upon by the directors and the owner and approved by
requireand to perform such other duties as may be imposed UgRE commission, all of the following shall occur:

the treasurer by law or by vote, resolution or ordinance adopted 1. The commission shall announce its approvahefsale in
by the board. writing.

(3) Theprincipal duties of the general counsel of the district 5 “1he girectors shall bgesolution authorize and direct the
shall be to appear for the district and prosecute or defend @lliien execution on the part of the district of each contract and
actionsor proceedings wh_|ch the dl_strlct is interested or a party;nsirumentand the taking of evemyther action necessary to eon
to prepare and drafesolutions, ordinances, contracts and othe{, matehe sale to the district of the utility in accordance with the

instrumentavhen and as required by the board and to render to {agn5of the agreement between the owner and the district.
boardand to any dicer of the district counsel, advice and opin 2) DETERMINATION OF COMPENSATION. (a) If the ownehas

ionson all legal matters and to perform such other duties as ma sentedn anv manner provided by law o the purchase of the
beimposed upon the general counsel by law or by vote, resolutit). yn p ied by P .
utility by the public or any municipality and one of the following

or ordinance adopted by the board of directors. ) L 4
History: 1991 a. 3161993 a, 184 applies,the commission and the parties shall proceed to-deter
mine,in the manner provided in $97.05t0197.09 the just com
198.167 Certified public accountant; annual report. Pensatiorto be paid tahe owner by the district for the utility iden

The directors of the district shall employ annually the commissidffied in the declaration: _
or a certified public accountant licensed or certified unded¢p. 1. The owner fails to make and serve a proposal to sell the util
approvecby said commission who shall be qualified to, and wHey identified in the declaration in the tina@d manner described
shallwith all due diligence, examine and report uponsygtem in sub.(1m).

of accountskept by the district, all the contracts of whatsoever 2. The owner and the directors fail to agree upon terms and
kind made and entered into by the board of directors within toenditionsfor the sale of the utility identified in the declaration to
yearimmediately preceding, and the properties emwvestments thedistrict.

of the district. The certified public accountant shall in the report 3. The commissioffails to approve the terms of sale of the
makesuch recommendations and suggestionts aise certified ytility identified in the declaration agreed upon by the ovanelr
public accountanshall seem proper and required for the good e directors.

the district, and the étient and economical or advantageous () pon the determination of just compensation for the utility
managemenand operation of the public utility or utilities of thejyenified in the declaration, the commission shall certify to the
district; and the certified publiaccountant shall in the report jistrict and theowner the amount of compensation to be paid for
makesuch recommendations and suggestasio the system of e iility identified in the declaration, and the directors shalf pro

accounts kept, or in the certified public accountapuigment to \.4a for and authorize pavment of that amotmtthe parties
be kept, by the district, in connection with each public utilit¢ ., titjedio payment. pay P

classificationof the public utilities othe district and the establish
mentof a system of accounts for each class, the manner in whict{3) ACTION TODETERMINENECESSITYOFTAKING OFUTILITY. ()
suchaccounts shall be kept, the form of accounts, records afﬁ e owner of the utility identified in the declaration has not con
memorandzept or to be kep’)t, including accounts, ,recoalhzj’ sented in any manner provided by law and has not become legally
memorandaf receipts anéxpenditures of monegnd depreei Poundto consent to the purchase by the public or any municipality
ationand sinking fund accounts, as in the certified puicoun of the utility, the general counsel of the district shall, before pro
tant'sjudgment may beroper and necessagnd shall not con Cc€dingsare had under suf2), commence an action to determine
flict with the requirements of the commission the necessity of the taking of the utility by the district. The action

History: 1991 a. 3162001 a. 16 ' shallbe brought in theame and behalf of the district in the circuit

’ i ) courtfor the county in which the principal administrativéia

of the district is located against the owner of the utility as defend
antpraying the court for an adjudication of the necessity of the tak
The complaint in the action shall be served with the-sum
S.

(b) The defendant owner shall answer in the action-com
mencedunder par(a) within 10 days after service of the summons
the service of documents on the owriacludes all agents amd andcomplaint on the owner and the action shall be at issue and

vesf th W 9 P standready for trial upon 10 days’ notice by either pattinless
resentativesf the owner o _ the parties waive a junthe question as to the necessity of the tak

(c) “Utility” includes a portion of a public utilityincludingany  ing of the utility by the district shall be as speedily as possible sub
waterpowerand hydroelectric power plant owned and operatefittedto a jury If the jury or the court, in caseay is waived,
with the utility. finds that a necessity exists for the taking by the district of the util

(1g) DECLARATION OF INTENTION TO ACQUIRE UTILITY. A dis- ity, to which the owner shall not have consented, the directors shall
trict, by resolution or ordinance, adopted by tHerahtive votes causespeedy notice of the finding of necessity to be certified to
of two-thirds of itsdirectors—elect, may declare the determinatiothe commission and the owneFhe commission and the parties
of the district to acquire any existing utilityhich is operated in shall then proceed to the ascertainment of the just compensation
wholeor in part in the district. Upon adoption of the declaratiomo be paid by the district to the owner five utility The con
theclerk of the district shall serve immediately on the commissi@ummationof the transfer of the utility to the district and thepay
and the owner a copy of the declaration, certified by the clerkentof the compensatioiw the owner shall be in the manner-pro
underthe seal of the district. videdin sub.(2).

(Im) VOLUNTARY SALE OF UTILITY. (a) Within 30 days after (4) MunicipAL uTILITY EXEMPTION. No utility owned by any
serviceof the declaration upon tlwvner the owner may propose municipality within thedistrict shall be acquired by the district,
to sell the utility to the district upoterms and conditions to be exceptby mutual agreement pursuant to s{dim), until the dis
mutually agreed upon between the owner and the directors aridt has first obtained, from tleommission, after notice and hear
approvedby the commissionThe owner shall serve a copy of theng accorded to the municipaljtg certificatethat public necessity
proposalupon the district and the commission. The commissi@ndconvenienceequire that the utility be owned and operated by

198.17 Eminent domain procedure. (1) DerINITIONS. In
this section: §
(a) “Declaration” means a resolution or ordinance adopted hg%n
thedirectors of a district under sifthg) which identifies the utility
which the district seeks to acquire.
(b) “Owner” means the owner of a utilitgnd, for purposes of
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the district. If the certificate is granted the consummation of tebargecdby thecommission to the district and shall be audited and
acquisition shall be in the manner provided in 42p. paidas other chges against the district are audited and paid.

(5) ACQUISITION OF PARTOFUTILITY. (a) If thedirectors of the (8) MUNICIPAL LOANSTODISTRICTS. Any municipality situated
district determine that the district should acquire any part of thdgthin the boundaries of a district may provide for a ltueihe dis
physical property of any utility which is or malge owned and trict to pay the preliminary geanization and administration
operated as an entirethe directors shall, before adopting anyexpensesf the district, on the ternthat the governing bodies of
resolutionor ordinance declarintpe determination of the district the municipality and the district agree upon. The lending munici
to acquire the propertypply to theeommission for and obtain the pality shall have the right, at its option, to receive bonds or other
commission’scertificate of authority to do so. The application ofbligationsof the borrowing district of any issue, providing for the
the district for the certificate shall state with reasonable certaingymentof an amount of principal equal to that of the loan autho
the part of the utility proposed to be acquired and the part of tigedunder this subsection, in place of the obligations created by
utility not proposed to be acquired. The application shall also sté loan. The terms of a loan under this subsection shall in every
thefacts with respect to the properties to be acquired and the ceaseprovide that the municipality making thean shall receive
siderationson which the board of directors rely to show that onlipterestirom the date of thivan at not less than the rate of interest
the partof the utility sought by the district should be acquired b?.rowded for in the first bonds or ot.her securities |ssg¢d by the dis
the district. A copy of the application shall be served ugen frict, to become due at the date of issue of the securities, or at some
ownerof the utility afected and upoany municipalitywhether Specifieddate prior to or not more than oyear after the date of

within or withoutthe district, in which the utility operates orfur iSSue,subject to the limitation of total indebtedness ofdtserict
nishesany service. containedn s.198.14 (9)

o ) . ) History: 1979 c. 89177, 1991 a. 3161997 a. 2541999 a. 32
(b) The commission shall fix a time and place for heattireg y ? 6

applicationmade under paa) and shall give 10 days’ notice of 1 g5
the hearing to all parties interested. The commission shall condyjgt

apublichearing and investigation concerning the matters allegggy nermanent property for the district, to refund any valid; sub
in the application and shall make diie written findings and con  gjstinghonded debt of the district afat the purpose of paying
clusionswith respect to those matters. Before approving the,dischaging any plant mortgage certificates or purchasing and
applicationandgranting the certificate of authority applied.for retjring any bonds, notes or other evidencesinufebtedness
the commission shall ascertain and find: securecby any mortgage or deed of trust upon property acquired
1. That the acquisition by the district of the pafrthe utility, by the district,subject to the limitation of total indebtedness of the
asproposedn the application, will be of greater financial, ecodistrict contained in s198.14 (9) Except as otherwise provided
nomicand industrial advantage to the district than the acquisitigg this chapter all bonds of the district shall be and constitute a
of the utility as an entirety as operated. generalliability of the district and the holders thereof shall have
2. That the acquisition by the district of the pafrthe utility,  the benefit of all legal remedies to compel the payment of the
asproposed in the application, will not result in any substanti#iterestthereon as the same shalll fall due tredprincipal thereof
injury to public interests oimpairment of public service that atmaturity and, in the event of any default in the paymeinttef-
would not result if the utility was acquired as an entirety and cofistor principal when due, to compel the lead collection of
tinuedto be operated as an entitety taxesby thedistrict on all property subject to taxation therein to

3. That the acquisition by the district of the pafithe utility, ~ Pay the same. 3
asproposed in the application, will not render the part of the utility (2) TAxaBiLITY. The bonds, plant mortgage certificates, notes
that will not be acquired incapabief continuing to render any Or other evidence of indebtedness which majsbeed, made or
substantiapublic service being rendered by the utility adequateRedotiatecby the district and the income thereof shall be subject

.18 District bonds. (1) ISSUEGENERALLIABILITY. Bonds
he district may be issued to raise funds with whighuihase

(5m) ALTERNATIVE MODE OF ACQUIRING UTILITY. Upon the ini ties. o )
tiation of steps fothe formation of a district, or lateany munici (3) LimiTaTioN OFACTION. Bonds of the district shall be incon

pality within a district or a proposed district may lieu of the testable,except upon constitutional grounds, .after the time pro
otherprocedure provided by this section, determingyrasided vided by s.893.77 (3) and the substance of this provision and s.
by s.197.02 to acquire any utility operating within the municipal 893-77 (3)shall be stated upon the face of each bond.

ity under the terms of an indeterminate permit, as defined in s.(4) INVESTMENTSBY DISTRICTS. Reserve funds carried by the
196.01, on behalf of and for the benefit of the district, subject tgistrict may be invested in any bonds or plant mortgage certifi
the conditions andy the procedure set forth and described in chatesissued by the district, provided that before purchasing any
197. Any 2 or more municipalities within a district proposed Of its ownissues the district shall advertise fdieos and purchase
district may in the same mannedetermine to jointly acquire utili first those issues which, interest accrued and matudtiesid

ties operating within thenunicipalities, on behalf of and for theered,are ofered at the best net price to the district. Reserve funds
benefitof the district. The municipalities and districts may entePf the district may also be invested in the bonds or plant mortgage
into contracts for the transfer and conveyance of the utilities to gfitificatesof any otheistrict and in any of the kinds of securi
districtsimmediately upon the acquisition of the utilities by théiesor forms of investments enumerated i281.25 1969 stats.
municipalities,and for the simultaneous payment of the purchase (5) TRUSTFUND INVESTMENTS. Bonds and plant mortgage <er
price for theutilities by the districts. The municipalities and-distificatesissuedby any district shall be lawful investments for any
tricts may join in any conveyances, and do all such acts as are rigstfunds held bythe state or any state institution, for any reserve
essaryto execute the contracts; subject to the provisions of tifig debt servicdunds of any municipalityfor the assets of any
chaptergoverning the powers dfistricts to enter into transac bank,trust companyor of any trust estate and shall be accepted
tions, and incur indebtedness, generally asdeposits for any purpose for which deposit of securities may be

(6) TecHNICALITIES. No error or omission af technical nature regluireq%%uthgizgg gylé%" 776825 1951 ¢. 3005252 1663 a. 207
not affecting a substantial right shall be held to invalidate qQrgh%s)” ¢. 260,92 (3) 1979 c. 279323 1981 ¢. 395.252 1983 a.

impair any proceeding under this section deeif the legal result

thereof. 198.19 Annexation of territory. (1) Any territory, consti
(7) CommissioN's EXPENSES. The necessargxpenses of the tuting one or more municipalities contiguous tdistrict may be

commissionincurred by it in performing, at the instance of the diannexedo and become a part of such distiicéll intents and pur

trict, any duty imposed by this section shall be itemized amdsesand with like efect as though originally included therein
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uponsuch terms and conditions as the board of direofdhe dis (3) ELecTioNNOTICE. The county clerk shall giveotice of the

trict shall fix by ordinancadopted by the fifmative vote of two— electioncalled pursuant to $98.04 (3)for the purpose of deter
thirds of the directors—elect, provided that before such ordinanaening whether the proposed district shall be createdich
becomesffective the same shall be accepted and ratified by thticeshall state the name of the proposed district describe its
affirmative vote of a majority of the qualified electors entitled tdhoundariesby metes and bounds, by citiedllages, towns or
vote and voting in a special election called and held for that petherwise. The notice shall be published once a week for at least
posein each municipality proposed in such ordinance to I®successive weeks before the day of said election in some news
annexedto the district. Such ordinance shall be published apdperor newspapers having general circulation within the pro
suchelection shall be noticed, held and conducted, as nearlypaseddistrict.

may be, in the manner provided by this chapter for the noticing, (4) pirectors. (a) The government of each district shall be
holding and conduct of elections upon thegamization of a yestedin a board of directors. If the district consists of an odd
municipal power district, except that the returns of such electigymberof municipalities, the board of directors shall consist of
andthe ballots therein shall be delivered to the clerk ofitsiict. e director from each municipalitputif the district consists of

The results of said election shall be canvassed publicly by tgﬁeven number of municipalities, theard of directors shall cen

directorsof the district. _ o sistof one more than the number of municipalities in the district.
(2) Upon the annexation of any territory to any district, each 1y the chief executive afach municipality within the district

municipality so annexed shall be attached to and become a par{iol"annoint a directoof the district who is not an fider or

the subdistrict to which it may be contiguous or proximate, as shail, ;| eenf such municipality and shall issue a certificate of such

bedetermined and declared bydinance or resolution adopted by, iniment to be filed with the clerk of the district. Such appoin

theboard of directors of the district, and shall so remain until suﬁ

- - . sshall meet at the time and place desighated by the county
girgteriitssthe board shall form and establish new boundarissitfor clerk, and in case there is an even number of directors, they shall

immediately elect, bya majority vote by ballot, an additional
director who is a resident of the district but not arficér or

; ; : ~.niefaployeeof any such municipalityand issue a certificate of such
U(l)cttésorpsﬁ/ gfethc: rrwr]sg#]%%tﬁsdo?)t/h(érggl;gc;, g:csﬁ Egvsgr%it:{ﬁetﬂ}:ggct_ionto be filed with the clerk of the district. In case such-elec
ing the terms of the consolidation and ratified byefetors at a 10N IS not macri]ef W'th;]n ”18 days after thfe first rr?eetln_g of the
referendurrheld in each district. The ballots shall bear the word@@Pointeessuch fact shall be at once certifieg such appointees
“For Consolidation” and “Against Consolidation”. If a majority™ the governor of gconsin who shall forthwith appoint a resi

of the votes cast on the question of consolidatiogach district dentof the district who is not anfafer or employee of any such
shallbe for consolidation, the ordinance shall be featfand have Municipality as such directaand shall issue a certificate of such
the force of a contract. appointmento be filed with the clerk of the district.

(2) Theelection, and all matters pertaining to the election not (€) The regular term of directors after the first tesimall be for
otherwiseprovided for in this section, shall be held and conductédyears. The first term of half oin case of an even number of
and the result ascertained and declarecaazordance with s. directors,a majority of the directors shall be for 2 years andher
198.06(3)and(4). The ordinance and the result of the referenduf@mainingdirector or directors, for 4 years, determined by lot.
shallbe certified to the secretary sthte. After certification, the Eachdirector shall hold dice until the directds successor is
consolidationshall be considered complete. Consolidation sh@Ppointedor electedand qualifies. Each director shall, before
notaffect the preexistingights or liabilities of any power districts enteringupon the dischge of the directds duties, take and sub
andactions on those rights and liabilities may be commencedssiibeto the constitutional oatbf office which shall be filed with
completed as though no consolidation had befectet. theclerk of the district.

History: 1973 c. 334.57; 1975 c. 93%.113 1997 a. 254 (d) The death of a directaa directois resignation or removal

I N o . from the district, a directés becoming an €i€er or employee of

198.21 District obligations inviolate. Any provisionof  gny sych municipalityor a directo's disabilityshall vacate the
this chapter may be altered, amendedeprealed at any time by qfice of the directar The board shall by resolution declare the
thelegislature, but no amendment, repeal or alteration shell fice vacant and a certified copy of such resolusball be filed
be enacted which shall release afistrict from any liability which - forthwith by the cleriof the district with the clerk of each murici
it shall incur for the acquisition of propertyfor obtaining funds ality included within the district. Auccessor for an expired or
for the purposes of the district. The guarantees of this section sgﬁunexpired term shall be elected or appointed by thesofor
bea part of evergontract authorized by this chapter and entereffficerswho elected or appointed the director whose term has ter
into by any district under this chapter minatedor whose dfce has been declared vacant, except in the

History: 1997 a. 254 caseof the termination or vacancy of the term of a director
198.22 Municipal water districts. (1) CREATION. Munici- appointedby the governor of W§consin. In such case the remain
pal water districts may be created as provided for in this sectiti@ directors shall elethe successpand, if unable to do so, the
andwhen created shall be considered municipal corporations &yernorshall appoint such successor as provideslim(4) (b).
may exercise the powers herein granted. (4a) SPECIALVOTING POWEROFDIRECTORS. (&) The first board

(2) DerINITIONs.  The provisions of ss198.01to 198.04 of directors appointed for a district under this section shall have
198.06(2) to (7), 198.10 (5)198.12 (1)to (5), 198.13(3) to (5), the power to cast votes in the following manner:

198.14 (1), (2), (5) to (8) and (10) to (15), 198.145 198.15 1. Each director representing a municipality which, at the
198.165198.17 (6)to (8), 198.18 (2)to (5), 198.21and893.77 time of the creatiorof the district has a metered record of water
(3) apply to municipal water districts, except that as appli¢iso consumption for the year previous to the creation of the district,
sectionthe following shall apply: shall have one vote as such director and one additional vote for

(a) “Municipal power district,” “power district” antdistrict” eachmillion gallons of water or more than half thereof consumed
meana municipal water district ganized pursuant to this sectionby the municipality appointing said directtrased on thgearly

(b) “Public utility” or “utility” means the plant, equipment, averagedaily consumption of water by such appointing munici
material, supplies and any other or fdifent property including Pality for the preceding calendar year
contractrights, used and useful primarily for the production, 2. All other directors representing municipalities which do
transmissionpurification, delivery or furnishing of water to or fornot have a record of metered consumption of water for the year
the public for any purpose, or to a municipaliepunty or other previousto the creation of the district shall have but one vote until
governmentalnit of this state. they have established a yearly average of daily consumption.

198.20 Consolidation of districts. (1) Any 2 power dis
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(b) When such yearly average daily consumption is of record (9) GENERAL MANAGER; POWERS. The general manager shall
for one year in any municipalityhe director thereof shall havebethe chief executive @i€er of the district. The general manager
oneadditional vote for each million gallons of water or more thashall be chosen by the board of directors solely on the basis of
half thereof consumed by the municipality appointing the direct@xecutive and administrative qualifications and need not, when

(c) A quorum for a meeting of the directors shall consist ofappointed,be a resident of thstate. No member of the board
majority of the votes eligible to be cast at said meeting as hereshall, during the time for which thahember is appointed or for
beforeprovided. 2 years thereaftebe chosen asgeneral managein case of the

(5) ExPENSESOF DIRECTORS. A director shall be entitled to no @bsenceor disability of the managerthe board may designate
compensatiorfor services but shall be entitléal be reimbursed Somequalified person to perform the duties of thécef during
for actual and necessary traveling and hotel expenses incuggehabsence or disabilityThe general manager shall have all the
wheneveiit shall be necessafgr the director to travel outside of Powersprovided for in s198.16 (2)andsuch other power as the
the district, and such reimbursement shall be paid at the endogardmay from time to time delegate to the general manager
eachmonth upon an itemizestatement therefor filed with the shallnot be required to devote all of hishar time to the business
clerk and approved by the board. of the district unless required to do so by the board. The general

(6) ACQUISITION; CONSTRUCTION:OPERATION; SALE OF sErvice;  manageshall perform such other duties as the board may require
USE OF STREETS. The district shall have powand authority to Of the general manager from time to time, and within 60 days after
own, acquire, and, subject to the restrictions applying to a munifje endof each fiscal year cause to be published a financial report
pality under s196.50 (4)to construct any water utility or portion N the manneprovided by the board showing the results of the
thereof,to operatein whole or in part, in the district and to eon OPerationfor the preceding fiscal year and the financial status of
structany addition or extension to any such utili§or such pur thedistrict on the last day thereof pursuant to an audit made by a
posethe district is granted and shall have and exercise the rightified public accountant employed by the board.
freely to use and occupy any public highwalyeet, way or place  (10) CLERK, TREASURER. The ofice of district clerk andlis-
reasonably necessary to be used or occupied for the constructidet, treasurer may be held by the same person.
operationor maintenance of such utility or any part thereof: sub (11) ExAMINATION AND REPORTOF STATE DEPARTMENT. The
ject, however to the obligation otthe district to replace said directorsshall annually employ a certified public accountant to
groundsin the same condition as they previously were in.  makean annual examination and report of the accounts and trans

(7) Bounparies. Immediately upon the ganization of the actionsof the district and of all contracts entered ibyothe dis
boardof directors the clerk shall cause to be recorded in fleeof trict and make the recommendations and suggestions that seem
of the register of deeds of each county in which any part of sgiperand required fothe eficient, economical and advanta
district is located, and shall file with the secretafystate, the geousmanagement and operation of the district.
departmenif natural resources, the governor and the abérk  (12) Useorincome. In addition to other methods hergiro-

eachtown, city or village, wholly or partly within the district, ayjded, the income of the district may be used as provides! in
certified copy of the boundaries of the district as set forth in thgs 0g11(2).

notice of election pursuant to suf8) or as thereafter amended. (13) DISTRIBUTION SYSTEM STANDARDS IN  MILWAUKEE

Thereafterjn any proceeding wherein the boundaries ofdise CounTy. When any such district is established in any county hav
trict are concerned, it shall be Scient in describing said bound ing a population of 500,000 or more and containing a city of the
ariesto refer to such record of such descrlptl.o.n. 1stclass, no municipality in such district shall construct any part
(8) PURCHASES;SALE; CONVEYANCES. In addition to al(lj Oth%r of its distribution system except according tostendard of sizes
powersthe board of directors shall have the power and authorlfy y4rades of materials as used by such city of the 1st class, or the

to purchase, lease, sell, convey and mortgage property of the dis 44 deof the American waterworks association and the depart

trict and to authorize and order all instruments, contracts, deedﬁ@rmof natural resources.

mortgageso be executed on behalf of the district by the chairper History: 1971 c. 108s.5, 6, 1971 ¢, 125%.523 1971 c. 1641979 c. 3231985
sonof the board and the clerk of the district. a.29 1991 a. 3161993 a. 1841997 a. 2541999 a. 15G.672
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