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CHAPTER 194
MOTOR VEHICLE TRANSPORTATION

194.01 Definitions. 194.24  Application; form.

194.02 Legislativeintent. 194.25 Nature of certificates.

194.025 Discrimination prohibited. 194.31 Inspection of records.

194.03 Interstate and foreign commerce. 194.32 Buses, restrictions.

194.04 Certificates; licenses; permits. 194.33  Municipal consent.

194.05  Exemption. 194.34 Contract motor carriers; license; application and hearing.
194.06  Public interest. 194.355 Operation under certificate, license or permit.

194.07 Operations subject to law 194.37 Enforcement.

194.08 Effect of this chapter on powers of department and municipalities.
194.09 Marking carrier vehicles.

194.10 Service of process on nonresident carriers.

194.11 Inspection of premises or vehicles.

194.38 Regulatory powers of department.
194.405 Single-state insurance registration system.
194.41 Contract of liability for damage to person or property

194.145 Hearing; decision. 194.42 Exemptionfrom undertaking; proof of financial responsibility; reveca
194.16 Operation while delinquent unlawful. tion. ) )
194.17 Penalties. 194.43 Privatemotor carriers; regulation by department.
194.178 Uniform trafic citation. 194.46 Amendmentsuspension or revocation of certificate, license or permit;
194.20 Certificates and licenses for carriers in interstate and foreign commerce. hearing.
194.23 Certificate required. 194.51 Suitto recover protested tax.

Cross Refeence: See also chdrans 177325 and326, Wis. adm. code. tric personal assistive mobility device, or vehicle operated on

rails.

194.01 Definitions. In this chapterunless the context other (8) “Municipality” means a town, village, or city

wise re‘(‘qwres: - (10) “Person”means and includes any individual, firm, part
_ (1) “Common motor carrier’ means any person who holdgeship limited liability company corporation, compan@ssooci

himselfor herself out to the public as \_Nllllng to unde.rtake _for h'rﬁtion, including express and forwarding companies or agencies
to transport plasseng;,[]ers by ThOtOV Vt;el_h'ChLe Eetween f'Xeﬂ‘a’:;B andrailroad companies, or their lessees, trustees or receivers.
or over aregular route upon the public highways or property over (11) “Private motorcarrier” means an

- 9 y person except a eom
r%%?;?g?qr(;{ regslggtrr] rglrjsteiﬁ Fag?:a})hge%iggcoch:i?nﬂvnﬁg:i;rranosoI mon or contractmotor carrier engaged in the transportation of
portationor passengers . Arp ropertyby motor vehicle other than an automoliterailer used
or van poolvehicles with a passenger—carrying capacity of le erewith,upon the public highways

than16 persons or in a school bus under29.13 (27)shallnot . L N .
be construed as being that of a common motor carrier _ (12) “Public highway” means every publgtreet, alleyroad,
. - . highway or thoroughfareof any kind, except waterways, in this
(2) “Contractmotor carrier” meanany person engaged in the

h h : statewhile open to public travel and use.
transportatiorby motor vehicle over a regular irregular route (13) “Secretary” means the secretary of transportation
uponthe public hlgr’lyways of property for hire. . History: 1971 c. 164.88; 1977 c. 2%s.1303 1304 1654 (9) (c) (), (10) (a);
(3) “Department” means the department of transportation. 1979c. 34110, 221, 355 1981 c. 3471983 a. 189243 1985 a. 20187, 1993 a. 16

M : ” . 112,490, 1997 a. 2542001 a. 90107,

(3m). Division of hear_lngs and appeals means. t.he dIVISIOHA buy-sell arrangememthereby the carrier “buys” property at the shipping point,
of hearings and appeals in the department of administration. immediately transports it @ delivery point, and there “sells” it to the real purchaser—

(4) “For hire” means for compensatioand includes com 3T caries POt mong o o B o e e (]t the
pensationobtained by a motor carrier indirectlyy subtraction propertyis being transported “for hire.” GenslerDept. of Revenuei0 Ws. 2d
from the purchaserice or addition to the selling price of propertyi108 236 N.w2d 648(1975).
transportedwhere the purchase or sale therisaiot a bona fide S . . .
purchaseor sale. Any person who pretends to purchase prope]:@4.02 Leglslatlvg intent. . Itis '[he |nt(.en§ of the Iegls!ature to
to be transported by such person or who purchases property imfggovethe economic regulations which limit motor carrier opera
diately prior to and sells it immediately after the transportatiofiPns in the state. The legislature intends to let the market promote
thereofshall be deemed to be transporting the profertyire and Ccompetitiveand eficient transportation services, while maintain
nota bona fide purchaser or seller therebfie rental of a motor ing the safety regulations necessary to protect the welfare of the
vehicle to a person for transportation of the persoproperty travelingand shipping public. I the intent of the legislature that
which rental directly or indirectly includes the services dfiger ~this chapter be interpreted in a manner which gives the mest lib
shallbe deemed to be transportation for hire and not private cgfal construction to achieve the aim ofafe, competitive trans
riage. This subsection does not apply to motor vehicle operatid@rtation industry
which are conducted merely as an incident to or in furtherance ofistory: 1977 c. 2%.1654 (9) (c) 1981 c. 347

anybusiness or indusirial activity 194.025 Discrimination prohibited.  No motor carrier may

(5) “Grossweight”, when applied to a motor vehicle used  oq2q6n any practiceact or omission which results in discrimi
thetransportation of passengers, shall mean the actual We'ghﬁﬁgonon the basis of race, creed, sex or national origin.

the motor vehicle unloaded plus 150unds for each person capa History: 1981 c. 347
ble of being seated in the motor vehicle.

(6) Theterm “gross weight” when applied to a motor vehicld94.03 Interstate and foreign commerce. (1) Thischap
used for the transportation of property shall mean the actugr shall apply to motor carriers engaged in interstatefamign
weightof such motor vehicle unloaded plire licensed carrying commerceupon the public highways tiis state, in all particulars
capacityof such motor vehicle. andprovisions lawfulunder the constitution of the United States.
(7) “Motor vehicle” means anyautomobile, truck, trailer (2) Feesand taxes provided in this chapter shall be assessed
semitrailer, tractor motor bus or any self-propelled or motoragainstoperations in interstate and foreigpmmerce and col
drivenvehicle, except anotorcycle, moped, motor bicycle, elec lected from the carriers performing such operationspasial
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compensatiorfor the useof the highways and policing of the (b) When a motor truck, motor bus, tractor or trailer haang
same. permitis sold or otherwise disposed of, and its permit canceled

(5) No certificate or license hereafter issued siahtain andsuch vehiclés replaced by another such motor vehicle, a per
authorityto engage both in operations requiring a certificate und@it of the same class shall be issued by the department for the
the Federal Motor Carrier Act, 1938nd in operations which do Sameyear to such replacement vehicle without gear

not require a certificate. (c) 1. Any individual, partnership, limited liabiligompany
(5m) In a case involving a claim by a common motor carrigl corporation whose principal businesseiasing, for compensa
in interstate commerce for freight chas: tion, motor vehicles mayupon payment of an annual permit fee

r%‘s_}provided in sub(4) for each leased motor vehicle for which a
cﬁ,rmitis required, lease the same to common and contract motor
arriers. The lessor shall not be considered to obtain the privileges

or be subject to the obligations ofl94.230r 194.34nor shall s.

194.230r 194.34apply to the lessor

2. An authorized common or contract carrighen leasing a

tor vehicle for which a permit is required from person

ngagedn the business of leasing under this section, shall not be

(a) A person mayssert as a defense to the claim the existe
of a freight chage agreement between the person and the mo
carrierwhich applies to thearriage of the freight at issue an
which has not been filed as a ténith the interstate commerce
commission.

(b) A court shall request the interstate commerce commissi
or other appropriatéederal agency to issue an advisory opinio?a

on any issue which the court determines is within the prima] ¥quiredto procure a permit as prescribed i1®4.230r 194.34

jurisdiction of that agency . . . _if the motorvehicleleased carries the permit required under this
(6) Wheneverthe term “interstate commerce” is used in thiggction.

chapterit shall be interpreted as including foreign commerce.  crossReference: See also chirans 175Wis. adm. code.

History: 1977 c. 2%.1654 (7) (2)1987 a. 271993 a. 16 (4) ANNUAL PERMITFEES. The annual permit fees required for

o o ) . motor vehiclesoperated under this chapter solely in intrastate

'%gtg:RATcéeEgglcEE/eesr’ abplioant for 8 Coniicate <hall pay & fegomMmerceand used for hire shall be as follows:
of $500 for a commor){ m%?or carrief property Certificatepory$50 (a) Motor vehicles op$rated solely in intrastate commerce by
for a common motor carrier of passengers certificate, except tﬁgpmonmotor carriers ot passengers, $5' .
anapplicant for a certificate under the federal motor carrieofact. _(b) Motor vehicles, except semitrailers, operated solely in
19350r for authority to transport in interstate commerce commoffitrastatecommerce by common motor carriers of propesty
ities which are exempt from regulatiby the interstate commerce  (c) Motor vehicles, except semitrailers, operated solely in
commissionshall pay a fee of $25. intrastatecommerce by contract carriers, $5.

(c) Every applicant for a license shall pay a fee of $500, except(5a) COLLECTION oF FEES. The department shall collect all
thatan applicant for a license under the federal motor cacier feesprescribed by this section.

of 1935 or for authority to transport in interstate commeme (6) DisPOSITION OF FEES COLLECTED. All moneys received
moditieswhich are exempt from regulation by the interstate-corunderthis section shall be paid into the transportation fund.
mercecommission shall pay a fee of $25. History: 1975 c. 1431977 c. 2%s.1304m 1305 1654 (1) (7) (a);1979 c. 221

. 1981c. 2Q 1981 ¢.347ss.38, 39, 80 (1) (5); 1985 a. 208277, 1987 a. 3691993
(2) PERMITS; APPLICATION, EXPIRATION. Every permit for the 3 1g 112049(1 “e § ?

operationof amotor vehicle expires on December 31 of each yearA vehicle exempted under s. 341.405 from state registregiguirements is not
icati i emptedunder sub. (2) frorstate permit requirements. Stat&ellow Freight Sys

Application fg)r p;ﬁrmlts Sh‘l"“fl beN made e_;nn#allllyb and shgll R Ihc. 101 Ws. 201 142303 N W2d 834(1981)

accompaniedyy the annua €e.No permi S_ a N € ISSUG‘_ OF"Motor carrier permit fees required bub. (4) (a), (b), and (c) are not in conflict with

renewedor any motor vehicle unless the registration requingd interstatecommerce commission regulations and may be collected. The permit fee

ch.341is paid in this state. requiredoy sub. (4) (d), 1977 stats., is in conflict with such regulations and may not

. .. becollected. 63 AttyGen. 206.
(3) PermITS;RESTRICTIONOFUSE. (@) No motor vehicle permit

issqedunder thischapter shall b.e trqnsfgrable from one motorg4.05 Exemption. (1) This chapter shall not apply to motor
vehicleto another except as provided in this subsection. Commgsghiclesowned by the United States, any state, or any political
motor carrier vehicles, except truck tractors or road tractors, upgfibdivisionthereof, except in the case of transportation systems
which the common motor carrier permit fee has beenrpaithe  acquiredand operated between counties undsg$8 (3) (dybut
usedor operated in intrastate commercedtiyer common motor in such a case the political subdivision is exempt from the annual
carrierswithout the payment of aadditional permit fee. Contract permitfee under s194.04 (4) (a)

motor carrier vehicles upon which the contract motor carrier per (2) Theprovisions of this chaptehall not authorize the fixing

mit fee has been paid mag used or operated in intrastate €0My¢ any rates, chges or regulations respecting the transportation
merceby other contract motor carriers without the payment of 3 United States mails.

additionalpermit fee and, ibperated exclusively in the metropoli
tan area of any city within a county having a population of 500,0
or more, may be used or operated in the hauling of common m

carriertrailerswithin the metropolitan area. When used in-rai e ; .
roadtrailer—on—flat—car service, avdhen interchanged betweenk'vhO owns or operates the motor vehicle is conflned e_xcluswgly
to the transportation or distribution of newspapers within a radius

ggprtig?:g{l]grg%rgcrﬂlovcr?c%tﬁaergﬁ} ;gtnéﬁagé%';grmgtgrnggﬁ?{ f 50 miles of the point where the person or motor carrier receives
permitfeehas been paid may be used or operated by other cont&q% nggvﬁs gg gﬁtr so;‘ré);]:ritgre newspaper publisher optidishets

or common motocarriers without an additional permit. Private History: 1973 c. 63259 1977 c. 234447. 1993 a. 4821995 a. 201
motor carrier trailers may be used or operated both by private ' T ' '
motor carriers and by commaand contract motor carriers upon194.06 Public interest. The business of all common motor
the payment of the appropriate common or contract meaaier  carriersof property or of passengers and of contract motor carriers
permitfee. is hereby declared to befated with a public interest.

(am) No additional permit or payment of fees is required by the
lesseeof a contract motor carrier vehicle licensed in this statei®4.07 Operations subject to law . Nocommon motor car
thelessoris a Wisconsin resident and the lessee has a contract aér of property or of passengers or contract motor carrierior
rier license or common carrier certificatBauthority issued by the vate motor carrier shall operate any motor vehfclethe trans
departmentand insurance on file with the department as preortationof either persons or property on any public highway in
scribedin s.194.41 this state except in accordance with the provisions of this chapter

(3) This chapter shall not apply to transportation of newspa
s by motor vehicles having a gross weight of {eaa 8,000
ndswhen any transportation for hire provided by the person
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194.08 Effect of this chapter on powers of department exemptcommodities or the requirement to obtajpeamit or who
and municipalities. None of the provisions of this chapter shaWNiolatesorders issued by the division of hearings and apmeals
be deemed to deprive the department or any municipality of aagdersor rules issued by the secretary shall forfeit not less than
jurisdictionthey now have or which may be conferred upon the#50 nor more than $100. Each violation constitutes a separate
overthe public highways of the state, nor prevent the departmeiffiense. In construing and enforcirtge provisions of this section,
or any municipalityfrom suspending at any time the right of eomthe act, omission or failure @ny oficer, agent or servant or other
mon motor carriers of property or of passengers, contract mofmersonacting for or employed by any common motor carrier of
carriersor private motor carriers to operate motor vehiclesr propertyor of passengers, any contract motor carrier or any pri
any public highway when necessary for fireper preservation or vate motor carrier done within the scope of employment is
policing of the public highway deemedo be the act, omission, or failure of the common motor

History: 1977 c. 2%.1654 (8) (a)1993 a. 246 carrierof property or of passengergntract motor carrier or pri

. . . ) vatemotor carrier

194.09 Marking carrier vehicles. Each motor vehicle oper History: 1977 c. 2%s.1307m 1654 (7) (a)1977 c. 273447 1979 c. 341981
atedby a common motor carrier gfoperty or of passengers, ac. 347 1983 a. 271989 a. 3591993 a. 161999 a. 139
contract motor carrier or a private motor carrier shaiplagnly . L ) .
markedin such manner as the department may prescribe, so a34.178 Uniform traffic citation.  Service of a uniform traf
identify such motor vehicle as being operated pursuant to tfiig Citation on the operator of a vehicle shall be deemditisuit

chapter. procesgo give the appropriate court jurisdictiomer the person
History: 1977 c. 2%.1654 (7) ()1993 a. 16 having or required to have eertificate of authoritypermit or
Cross Refeence: See also clilrans 302Ws. adm. code. licenseunder this chapter or the person required to meet other
) . . responsibilitiesunder this chapter upon the filing with or transmit
194.10 Service of process on nonresident carriers. ting to the court of the uniform tréad citation.

Section345.09applies to any common, contractprivate motor  Wistory: 1979 c. 341993 a. 437
carrierthat is a nonresident of this state.

History: 1981 c. 347 194.20 Certificates and licenses for carriers in  inter -
state and foreign commerce. (1) Motor carriersoperating

194.11 Inspection of premises or vehicles. ~ The depart i, interstateand foreign commerce shall obtain certificates and

mentor its duly authorized agents mayaal time enter upon any jicensesas provided in s€94.23and194.34 Certificatesand
premiseswithin this state occupied by any common motor carfigbansesyhich involve operations in interstate and foreign eom
of property or passengers, any contract motor carrier or any fercemaybe denied by the department if it finds that the record
vatemotor carriersor any motor vehicle of a common motor-caranqexperience of the applicant evinces a disposition to violate or

rier, contract motor carrier or a private motor carrier for the pug, s dethe laws or regulations of the state applicabléne opera
poseof exercising any power provided for this chapter Duly t"ons proposed by the applicant.
c

authorizedagents of the department may stop a motor vehicle . . .

underthis sgction upon the ppublhighway)s/ for?he purpose of __(2) Notwithstandingsub.(1) the department is empowered to

exercisingany power provided for in this chapter actunder the provisions afection 206 (a) of the interstate com
History: 1977 c. 2%5.1654 (7) () 1985 a. 29332 1993 a. 16 merceact, as amended bylP87-805 76 Stat. 91, by making

any finding, determination and otherwise doing any other thing

194.145 Hearing; decision. (1) Any person adversely Necessaryo proceed under that statute.

affectedby a determination of the department under this chaptefistory: 1981 ¢. 34%s.47, 80 (1) 1993 a. 16

may petition the division of hearings and appeals for reviéhe o .

division of hearings and appeals shall set a time for a hearing bif-23  Certificate required. (1) No person may operate
the matter and notice of the hearing shall be giverthe petitioner any motor vehicle as common motor carrier unless the person
andthe departmerdt least 10 days prior to the hearing. The-hed}'St obtains a certificate and,required under this chaptex per

ing shall be conducted as arearings for contested cases unddPit issued by the department, or unigesperson is registered by
ch 227 anotherstate undea single-state registration system consistent

(2) In its decision the division of hearings and appeals m th. the standards undég usc 1450,4f0r the operation O.f the
confirm or reverse or may modifwith orwithout conditions, the hicle, except that no permit is required for the operation of a
’ ?fmltraller. The department may issuerefuse to issue any eer

determinatiorof the department. Where appropriate, the divisiQfy, . =
: . ate. The department may attach to the exercise of the privilege
-Of hearings and a_ppeals may _by _order direct the departme%;r@ntedby a cep;tificate anyytermsr conditions which arepper J
implementthe decision of the division. mitted under this chapter

(3) Review of department determinations made under this (2) Thedepartment shall issue a certificate withotearing

chapteris a condition precedent padicial review under ci227. ; : . JUedl iy
Decisionsof the division of hearings and appeals are subject 3gd0rder if the department finds that the applicant is fit, willing
S g andable to provide the transportation authorized by the certificate
judicial review under ch227. dt v with this chapt
History: 1977 c. 291981 c. 347%.80 (1) 1993 a. 16 andto comply with this chapter _

(3) In determining the ability and fithess of a common motor
194.16 Operation while delinquent unlawful. ~ Nomotor carrierunder sub(2), the department shall consider all of fhie
carrier of property or of passengers shall operate any motowing:
vehiclepursuant to this chapter while delinquénthe payment (@) The applicans compliance with theequirements of ss.
of any part of the fees provided under 841 194.41and194.42

History: 1993 a. 16 (b) The applicans safety record.

194.17 Penalties. Everycommon motor carrier of property (c) The applicans financial ability to provide cgo insurance

or of passengers, every contract motor carrier and every privafd0 have adequafancialresources in order to pay for damage
motor carrier to which this chapter applies and every perdum Claimsagainst the company

operateswithout obtaining a certificate underl€4.23or license (d) The applicans reliability and service record.
unders.194.34 except a license for transporting exeroptn (4) If the department deniescertificate, the department shall
modities,or without meeting the insurancequirements under s. notify the applicant in writing of the reason, and the applicant shall
194.4050r 194.41, shall forfeit not less than $500 nor more thanave30 days tacorrect the deficiency and reapply without pay
$5,000. Any person who violates any other provisions of thigientof an additional application fee.

chapterincluding the requirement to obtain a licensé&rémsport  History: 1981 c. 34%s.51, 80 (1) 1985 a. 2081993 a. 161999 a. 139
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194.24 Application; form. Applications for allcertificates, ableto provide the transportation to be authorized by the license
licensesand permits required under this chapter shall be verifieghd to comply with this chapter

written, and in conformitywith department requirements as to (3) In determining the ability and fitness of a contract motor
form and content. The department shall prepare and make ¢agrierunder sub(2), thedepartment shall consider all of the-fol

formsavailable to applicants. lowing:
lH‘iistory: 1977 ¢. 2%5.1313 1654 (7) (€)1977 c. 4181981 c. 34%.80 (1) 1993 (a) The applicang compliance with theequirements of ss.
a.

194.41and194.42

194.25 Nature of certificates. (1) No certificate or license ~ (0) The applicans safety record.
issuedin accordance with provisions of this chapter shall be (c) The applican$ financial ability to provide cgo insurance
construedo be irrevocable, or toonfer any property right upon or to have adequafancialresources in order to pay for damage
the holder thereof. claimsagainst the company

(3) When the holdeof a certificate or license or any right or  (d) The applican$ reliability and service record.
privilege thereunder dies, his or her personal representative, heirg4) If the department denies a license, tiepartment shall
or surviving spouse may continue to operate thereunder for a neatify the applicant in writing of the reason, and the applicant shall
sonableperiod after his or her death. The department shall havave30 days tccorrect the deficiency and reapply without pay
power to determine when such period shall end and no persaentof an additional application fee.
shall operate undethe provisions of this subsection beyond the History: 1981 c. 34%s.61, 80 (1) 1985 a. 2081993 a. 161999 a. 139
datefixed by the department. Any perselecting to operate . . . )
underthis subsection shall be considered as having assented 43355 Operation under certificate, license or permit. .
consideredas the holder of said certificate, license or any right die operation of a motor vehicle under a certificate or permit

privilege thereunder for purposes of regulation urttierlaws of Ssuedto acommon motor carrier or under a license or permit
Wisconsin. issuedto a contract motor carrier shall, during thieetve life of

History: 1981 c. 347%s.52, 53, 80 (1} 1993 a. 16 the certificate, license or permit, be deemed to be the operation of
the holder of thecertificate, license or permit for all purposes

194.31 |nspecti0n of records. The Secretary}r any person relatedto the enforcement of this Chapter and dJl@, 341t0349
employedby the secretarghall, upon demand, have the rigit and351
inspectthe insurance records of any common motor carrier offfistory: 1979 c. 33%.5/1981 c. 3901993 a. 16
propertyor of passengers or of angntract motor carrier and to 194.37 Enforcement
%X?eﬂggmg%g?mggﬁggerg al?ifg(; %ggg;oﬁe ?g%gﬁ fﬁ;’t"erordersrelating to the provisions of this chapter and shall ceordi
any person other than the segret 8o shall rﬁak(—?such demandnateand allocate its activities so as tdeefively enforce such
shall produce his or her authority under the hand and seal of &rdersand this chapter

History: 1977 c. 25,1318 1654 (7) () (9) (€);1981 c. 34%s.63, 80 (1) 1993
department. a.16.

History: 1977 c. 2%.1654 (7) (c) (9) (e);1977 c. 2731981 c. 3471993 a. 16

The department shall enforce the

194.38 Regulatory powers of department. It shall be the
194.32 Buses, restrictions. No common motor carrier of duty of the department:
passengershall operate any passenger—carrying bus angr (2) To prescribe rules and regulations as to safety of epera
public highwayof this state with any trailer or semitrailer attachetlons and the hours of labor of drivers of motor vehidpsrated
exceptfor an articulatedbus as defined in 840.01 (2m) Except underthe authority of this chapter
for an articulated buas defined in $340.01 (2m)which may be (5) To act in accordance with9 USC 14504y making any
65 feet in length, no interurban motor bus which exceeds 40 fgg#ing, determination and otherwise doing any other thing Reces
in length or 8 feet 6 inches width or is double-decked shall besaryto proceedinder that statute. Nothing in this subsection shall

operatedupon the public highways under the authority of thisermit the department to extend the length or weight of motor
chapter. As used in this section @mterurban motor bus is deemed,ehicles.

“double—deckedhen passengers are carried therein on an uppefiistory: 1971c. 1391977 c. 2%.1654 (7) (2)1981 c. 2042, 347, 1993 a. 16
level throughout the length of the bus over passengers on a lowaga. 139
level throughout the Iength of the bus. Cross Refeence: See also ilans 327, Ws. adm. code.

History: 1981 ¢. 1591993 a. 16 194.405 Single-state insurance registration system.
The department may participaite and do all things necessary to
implementand administer a single-state insurance registration
ystemfor motor carriers in accordance witB USC14504 The
nualfee required under this section for a motor vehicle that is
eratedn this state and which is subject to the single—state-insur
nceregistration system shall be $5.
History: 1993 a. 161999 a. 139

194.33 Municipal consent. No common motor carriesf
propertyor of passengers shall operate amytor vehicle within
or through any municipality except in compliance with actio
takenby the municipality in relation to streets, roads and routes
the municipality No action by any municipality under this sectio
shallbe subject to review by the department.

History: 1977 c. 2%.1654 (7) (a)1993 a. 246

) . L 194.41 Contract of liability for damage to person or

194.34  Contract motor carriers; license; application  nroperty. (1) No permit orvehicle registration may be issued
and hearing. (1) No person may operate any motor vehicle ag 3 common motor carrier of propertontract motor carrier or
a contract motor carrletn_nless the perso_n_flrst obtains a licensgantal companyno permit or vehicle registration may remain in
and,if required under this chapter permit issued by the depart force to operate any motor vehicle under the authofitpis chap
ment,or unless the person is registered by another state undgsr@and no vehicle registration may be issued or remain in force for
single-stateregistration system consistent with the standar@ssemitrailer unless the carrier or rental company has on file with
under49 USC 14504 for the operation of the motor vehicle,the department and in fefct an approved certificate for a policy
exceptthat no permit is required for the operation ekanitrailer  of insurance or othewritten contract in such form and containing
The department may refuse to issue any licenseay attach to sychterms and conditions as may be approved byépartment
theexercise of therivilege granted by a license any terms orcofissuedby an insurer authorized to do a surety or automéabé-
ditionswhich are permitted under this chapter ity businessin this state under which the insurer assumes the

(2) Thedepartment shaibsue a license without a hearing andlability prescribed by this section withspect to the operation of
orderif the department finds that the applicant is fit, willing anduchmotor vehicles. The certificate or other contract is subject to
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the approval of the department and spatlividethat the insurer _ Underthissection, “operation” includes loading and unloading, and an “operator”
; ; i dcludesa 3rd partypermissively unloading the vehicle. MullenperKilgust, 2000

shallbe directly liable for and shall pay all damages for |nj.ur|d%]J 66,235 Ws. 2d 770612 N.W2d 327

to or for the death of persons or for injuries to or destruction o

propertythat may be recovered against the owner or opesétor194.42 Exemption from undertaking; proof of financial

any such motor vehicles by reason of the negligent operatigésponsibility; revocation. The departmentay by order
thereofin such amount as the department may require. Liabiliggkemptfrom the requirements of $94.41any common motor
may be restricted so as to be inapplicable to damage claimsdfirierof property or of passengers, or other carrigrasisengers
accountof injury to or destruction of property transported, but thgy motor bus, or contract motor carrier upon written application
departmentnayrequire a certificate or other contract protectinghereforand finding thathe applicant has the financial ability to
the owner of the property transported ¢syriers from loss or dam pay any and all damages, liabilifgr which would otherwise be
agein theamount and under the conditions as the department ma¥umedby an indemnitor under 494.41 Any personso
require. No permit or vehicle registration may be issued to a cogkemptedshallfurnish to the department from time to time such
mon motor carrier of passengers by any motor vehicl@tioer information as to financial ability as the department may require
carrier of passengers by motor bus, except those registeredandshall promptly report to the department all accidentsigod
accordancavith 5.341.26 (2) (and(d), and ngpermit or vehicle ries arising out of its operationsubject to this chapteBuch
registrationmay remainin force to operate any motor vehicleexemptionmay be granted as to all or part of the mehicles
unlessit has on file with the department a like certificate or othgjperated by the applicanthe department may by order revoke
contractin the form and containing the terms and conditions agy such exemption, after hearing upbb days’ notice, and for
may be approved by the department for the payment of damag@gise. Whin 10 days after the date of such order of revocation
for injuries to property and injuries or for the death of persons,the person dcted therebyshall in all respects comply with s.
including passengers, in the amounts as the departmegt 194.41

require. This subsection does not apply to a motor carrier that isistory: 1977 c. 2%.1654 (7) (2)1977 c. 273
registerecby another state undesmgle—state registration system
consistentwith the standards undé® USC 14504 194.43 Private motor carriers; regulation by depart -

(2) No certificate or other contract filed undhbis section may ment. The department may regulate the operationgrivhite
belimited as to the total liability of the insurer thereund@rany Mmotorcarriers, including thpower to designate from time to time
seriesof accidents, and no such certificateotiter contract may the public highways over which private motor carrier vehicles
be terminated at any time prior to its expirationder the terms May or may not be operated and to designate the time that such
thereof,nor canceled for any reason whatewsess there has Vehiclesmay or may not be operated thereon so as to pregent
beenfiled with the department by the insurer a notice theagof 9estionwhich shall aiect the safety of persomsid property upon
least30 days prior to the date of termination or cancellation. TRgchpublic highways; to require the display satisfactory evi
30-daynotice may be waived if an acceptable replacement Higncethat such vehicle is not being usedéommon or contract
beenfiled under this section. motor carrier purposes; and to prescribe reasonableeressary

(3) The provisionsof this section shall be deemed a part dulesand regulations for the safety of operation of private motor

every such certificate or other contract and no other provisi&ﬁﬂfiers_- 1677 ¢, 265 1654 (7 (a1 X
theréofor agreement between the parties thenedy operate to 'Sty 1977 ¢. 2%.1654 (7) (2)1985 a. 202

avoidthe same. .. .194.46 Amendment, suspension or revocation of cer -

(4) The department shall adopt rules for the administratiogficate, license or permit; hearing.  The department may at
andenforcement of this section and the secratealy appointany anytime, by its order duly entered afeehearing had, upon notice
employeein the department as a representativefr tfe secre 14 the holder of any certificate, license or permit under this chapter
tary's signature, including any facsimile signature adopted by theqan opportunity to be heard, at which it shall be proved that the
secretaryfo administrative letters, notices and ordersrorce pojderhas willfully violated or refused to comply with any of the
this section. _ _ ] provisionsof this chapteror any orders or rules of the department,

(5) Thedepartment of transportation may require blarfiket alter,amend, susperat revoke the certificate, license or permit.
ings of insurance, subject to such rulestlas department may The department may suspend or revoke a certificate, license or
adopt. permit under this chapter if, after providing the holder thereof

(6) (a) Except as provided under p@r), the minimum insur noticeand an opportunity to be heard on the matter depart
ancerequired under sulfl) is the minimum level of insurance mentfinds that service under the certificate, license or pdrast
establisheduinder49 USC 1390a) (1). beenabandoned. A person wi®aggrieved by an order of the

(b) 1. The minimum insurance required under §lipfor a departmenunder this section mawithin 20 days after the date
vehiclewith a gross weight of 10,000 pounds or less is $300,00@tthe order is issued, request a review of the order by the divi
unlessthe vehicle is transporting hazardous materials as listgi@n of hearings and appeals.

under49 CFR 172.101in which case the minimum insurance gismfyli? %977 c. 289198|1 0-343523788 ng) 19%5 a. 23?71993 a. 16
requirement&lnder par(a) apply ross refeence:. >See also strans . 9 S. adm. coae.

2. The minimum insurance required under §bfor ataxi 19451 Suit to recover protested tax.  No suit shall be
caboperating under this chapter is the minimum level&bflity  majintainedn any court to restrain or delay the collection or-pay
insurancefor bodily injury and property damage required by thénentof the taxes levied in this chapteFhe aggrieved taxpayer
local taxicab licensing oregulating ordinance applicable to suc hallpay the tax as and when due, and, if paider protest, may
taxicab. No such local ordinance may establish minimum leve. any time within 90 days from the date of such paymentisue
of liability insurance which are less than those required forsgatein an action at law to recover the tax so paid. If it is finally
policy or bond under £44.15 (1) If no minimum levels of liabil  jeterminedhat said tax, or any part thereof, was wrongfully coi
ity insurance are established by such local ordinance, the m|gktedfor any reason, it shall be the duty of teeretary of admin

mumlevels are the same as the levels required for a policy or b@gidationto pay out of the transportation fund the amount of such

Uan$r5-3f;-§5 5%31975 243421 1977 6, 2%55.1318 1654 (7) (21977 tax so adjudged to have been wrongfully collected. A separate suit
Istory: C. C. ; C. S. ;) :
¢.59 20% 325 1077 ¢. 4185924 (48) 1579 c. 102154 1981 ¢, 3471083 a. 34  neednot be filed for each separate payment made by any taxpayer

1985 a. 208332 1987 a. 216.20; 1993 a. 161999 a. 139 butarecovery may be had in one suit for as many payments as may
Cross Refeence: See also chirans 176Wis. adm. code. havebeen made within any 90-day period preceding the-com

An insurer that paid for damages caused by a fleet vehicle not listed on the po} ¥ncemenof such an action. Such suits shall be commenced as
andfor which no premium was received may recover from the insured under a pol |cP/ . . '
reimbursementlause. Rural Mutual Insurance Co. Reterson].34 Ws. 2d 165395  Providedin s.775.01

N.W.2d 776 (1986). History: 1977 c. 2%5.1654 (1) 1979 c. 3%5.92 (5) 2003 a. 33
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