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CHAPTER 190
RAILROADS; ORGANIZA TION AND MANAGEMENT

190.001 Definitions. 190.07 Railroad ferries on Lake Michigan.

190.01 Who may oganize; articles; fee. 190.08 Streams, highways, restored.

190.015 Directors, election, eligibilityclasses, term, powers. 190.085 Clearance of wrecks or derailments; restoration of damaged property

190.016 Stockholders’ meetings. 190.09 Railroad cattle pass, abandonment.

190.02 Powers of railroads. 190.10 Railroad fixtures, after-acquired propefign on.

190.025 Powers of railroads; special cases. 190.11 Railroad conveyances, how executed and filed.

190.03 Office in state; books produced. 190.12 Stock; sale to employees and subsidiaries.

190.04 Special charter rights. 190.13 Report to stockholders.

190.05 Railroads; powers in other states. 190.14 Inspection of books.

190.051 Branches and extensions. 190.15 Right-of-way through public lands.

190.06 Railroad consolidation; sale or lease of property 190.16 Industrial spur tracks.

190.001 Definitions. In this chapter: authorizedo put into eflect and carry out said plan, or when any

(1) “Office” means the @ite of the commissioner afail- Nnewrailroad corporatioshall be oganized for the like purpose,

roads. the fees for filinga copy of the plan of reganization or any

History: 1977 c. 291981 c. 3471993 a. 16123 amendmentso the articles of incorporation of such existing-rail

roadcorporation increasing or changitige amount of its autho
190.01 Who may organize; articles; fee. (1) Any number rized capital stock, or for filing the articles of incorporation of
of persons, not less than 5, may farorporation for the purposesuchnew railroad corporation so to beganized, shall be com
of constructing, maintaining anmperating a railroad for public putedand paid only upon the excess of the aggregatieorized
useby making articles of ganization in which shall be stated: capitalstock of such reganized or such new corporation over the
(a) The name of the corporation. authorizedaggregate capital stock of tleéd corporation upon

(b) Theplaces from and to which such railroad is to be-coM/Nich filing fees previously have been paid. _
structedor maintained and operated. (4) A railroad that is incorporated in another state is not

(c) The length of such railroad and the name of each county §fiuiredto form a corporation in this state, but any railroad first
this state through or into whichii made or intended to be madetransactlng)usmessn this state after January 1, 1994, is required

9 Th b f <h hich i . to obtaina certificate of authority from the department of financial
(d) The aggregate number of shares whichdbrporation insiitytionsin the mannerequired of foreign corporations before
shall have authority to issue; if said shares are to consist of qﬁ@ railroad transacts business in this state.

classonly, the par value of each of said shares, or a statement thalsiory: 1977 . 2963, 203 1989 a. 3031993 a. 16482 1995 a. 271997 a.

all of said shares are withopar value; grif said shares are to be3s, 254
divided into classes, the number of shares of each class, and a

statemenbf the par value of the shares of each such class or th@-015 Directors, election, eligibility , classes, term,
suchshares are to be without par value. powers. (1) Thestock, propertyaffairs and business of every

. . ilroad corporation shall be managbyg directors who shall be

ti Q) hThehnehmes and r-fsf'dfen?esﬂ? f tfhetdlrectorsdof t?_le %ﬁ rpog:%oserby ti?e stockholders from an?or?g their numiag¢the time

ion who shall manage itsfafrs for the first year and until others . : e ’

arechosen in their places, and who shall not be less than 5. am(jzp)la;ﬁeﬂrrﬁ\s”tizg gz;niSz'giigmZtgtr'r?]np?;\%eegﬁ;‘gs'

re S%g'r)] Cgar“%ht(::geﬁ&or;sgfgfsgk?:rcensbgf 2'5635 her Qﬁrge} e%tasz‘ctg articlesor bylawsand until their respective successors are chosen.
. . : ek ees grees 10 e girectors may be divided into 3 classes, eaclvhich shall

takein the corporation to the articles ofanization. An didavit

of at least 3 of the named directors shall be annexed to the amgﬁéomposed, as nearly as may be possible, of one~third of the

b : ; S . ctors. The term of dice of the first class shall expire in one
certifying that the signatures agenuine and that it is intended in ; :
goodfaith to construct or maintaiend operate the railroad men year,the 2nd in 2 years, and the 3rd in 3 yearseath annual elec

) 3 . s tion thereaftera number of directors shall be elected3 years
tionedin the aT"C'es of .(ganlzauor.\. equalto the number whose term offioé shall therexpire. All

(2) The articles of incorporation and amendments theref@heryacancies shall be filled in accordance with the bylaws.
shallbe filed with the departmenf financial institutions; in the 3y e girectors shall choose one of their number president
caseof articles, the department of financial institutions stelfe 5,4\ ,ch otherofficers as the corporate articles and bylaws
uponissue a certificate of incorporation aie corporation then o jive for the term prescribed by the articleshylaws. The
haslegal existence. The article§incorporation or special char directorsmay fill any vacancy iftheir board, happening after any

ter of any railroad companmay be amended by a majority vot& . 1arannual election, until the next succeeding election.
of all the stock in the respects and for the purposes provided in gjstory: 1997 a. 254

180.1001 The fees for filingarticles and amendments thereto are
asprovided in s180.0122 (1) (aand(m) except that the fedsr  190.016 Stockholders’ meetings. (1) TIME AND PLACE.
filing an amendment which authorizes the issuancedafemable The time and place of annuaheetings of the stockholders of
preferencesharedor sale to the U.S. secretary of transportatioaveryrailroad corporation shall be fixday its articles or bylaws.
undersections 505 and 506 o1 P94-210is $15 for the amend If not so fixed, the annual meetings shall be on the anniversaries
mentand an additional sum equal to $1 for each $100,000 er fraf the first corporate meeting.
tion thereof of par value redeemable preference shares authorizegb) NoTIce. Meetings of railroad corporations shall be called
by the amendment. andnoticed as prescribed by the article®glaws, but if no provi

(3) Whena railroad corporation is @a&nized to acquire dake siontherefor is made, meetings of any railroad corporation may
overthe property of another railroad corporation which is gold be called by the board of directors or trustees attiamg, and shall
judicial proceedings, or when any railroad corporatioretsga- be called by the secretary when requested by the owners of one-
nizedunder the federal bankruptegt and such corporation undeffifth of the outstanding shares of voting stock on 10 days’ notice;
aplan of reoganization as confirmed ke act, shall have beenandsuch notice to stockholders may be served by publishing the
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sameas a class 2 notice, under 885, at or nearest to the locationfor injury caused thereto by fires set or caused by the operation of
of the corporation, or by personal servieby mailing a copy its road.

the_reofto each StOICkholder di.reCted to the stockhoddest pOS.t— (_’]_]_) OPERATEBUSESAND AIR TRANSPORTATION. (a)  own and
office address as it appears in the records of the corporation. gperate motor vehicles for the purpose of transporting persons and
History: 1993 a. 482 propertyupon the public highways, for hire, subject to t94.
(b) To own and operate equipment,fand engage in, aerial

190.02 Powers of railroads. Every public railroad corpora

tion shall have the powers conferred corporations in cHL.80 transportation. ) .
andin addition thereto shall have power: (c) To purchase and own the capital stock and securitiesrof

(1) SurvEy OFROUTE. To cause such examination and surve)éggt('g;] Z?:g?bn;md foror engaged in, theusinesses specified in

for its proposed railroad to be madenagy be necessary to the™ /. " 677 ¢ "ass 1204 1654 (9) ()1981 c. 34%5.25, 80 (1) 1993 a. 16
selectionof the mosadvantageous route, and for such purpose 193 1995 a. 271997 a. 2541999 a. 32

enterupon the lands of any person, but subject to responsibility fomineral estates reserved by railroad corporations from lands received from the
all damage which shall be done thereto. public domain is discussed. 69 At@en. 204.

(2) DoNATIONSTO RAILROADS. To take and hold grants of aid; . . .
but the real estate received by voluntary grant shall be held ér?é)'025 Powers of railroads; special cases. (1) RAHI'
usedfor the purpose of the grant only ROAD PROPERTYACQUIRED UNDER MORTGAGE OR TRUST DEED. In
. caseof a sale of any interest in railroad property by virtue of any

(3) ACQUIRE PROPERTY.LEASE AND ALIENATE. To acquire all st deed or mortgage under90.02 (9) the purchasers and
propertynecessary for the construction, maintenance and-Op&ir associates, successors and assigns Isinedl, exercise and
tion of its railroad and thstations, depot grounds, yards, rc>unden-Oy all rights, privileges, grants, franchises, immunities and
housesshops, warehouses, elevators, docks and other aceomﬁﬁi/antagesnentioned in the trusteed or mortgage which were
dationsreasonably necessary to accomplish the objects of lisssessetly the corporation that executed that instrument, so far
incorporationito lease or otherwise dispose of any part thereof Q& those rights, privileges, grants, franchises, immunities and
to sell the same when no longer necessary to its use. advantageselate or appertain to that portion or line of road pur

(4) ACQUIRELANDS FORCUTS, FILLS, MATERIALS. For the pur  chasedit thatsale, as fully and absolutely in all respects as the cor
posesof cuttings and embankments and of obtaining gravel porationthat executed that instrument might have done if the sale
othermaterial, to take as much land as may be necessary forfiaenot taken place.
proper construction, operation and security of the road, and to (2) RAILROADS ACQUIRED THROUGH JUDICIAL PROCEEDINGS

removeany trees that may bedanger of falling on the road, mak s\p reorcanIZEDRAILROADS. (a) This subsection applies to any
ing compensation therefor as provided for lands taken faige of the following:

of the corporation. 1. A railroad corporation ganized to and which shall
(5) CROSSHIGHWAYS, STREETSSTREAMS;HIGHWAY BRIDGES. TO  acquire, directly or by mesne conveyances, the property of
constructits railroad acrossr,]_or\]/,eundgr along ﬁr uponany  anotherrailroad corporation sold in judicial proceedings.
ﬁfgﬁvﬂ;;v ggg?g?ﬁ;;&r@ﬁbh'ﬂ ;Ar@ﬁain tgrrs%acl:rt]%\'/é? S?L'?]rgér i 2. Arailroad corporation reganized under the federal bank
' - - . tcy act which, under a plan of rg@mization as confirmed b

tracksas rga(ljy be most gXpeﬁ.'th for the public gogd, ;10 chan%e &Eg aé/t shall have been alﬁ)thorized to put infeatfand carry outy
courseand direction ofany highway street or road when made ’ o - ; -
necessaryor desirable by the construction of the railroad angi]nzﬁfg gggﬁgge%n]%?tt'ﬁg’“ﬁ; ?)er%vgsgulroad corporation which

ireland therefor; ided h high d
acquireaninecessary nerstor, proviced, sUch figrway or rozt b) A railroad corporatiothat is subject to this subsection shall

be not so changeftom its original course more than six rods, no ( : :
its distance thereby lengthened more than five rods; and provioé‘a“, eall powers conferred by law upon railroad corporations. The
{road corporation may issue, sell, pledge or otherwise dispose

further, that every bridge erected over any highway or street sH:

leavea clear passageway at least twenty feet wide/o passage © its evidences of debt, at such times, in such amounts, for such
ways, each not less than fourteen feet in width. considerationgnd upon such terms and conditions as the board

(6) RAILROAD INTERSECTIONS. TO Cross, intersect, join or uniteOf directors of the corporation shall determine, and as bleall

its railroad with any other railroad, at any poiatth the necessa authorizecby the ofice, or the interstate commerce commission
W y othel : y p . eSSAY i the case of a railroad corporatiomanized for the purpose of
turnouts,sidings and switches and other conveniences in furth

I - . . A .
anceof the objects of its connections. And if the 2 corporatio gcqwnnga railroad engaged in interstate commerce, or any.exist

cannotaaree upon the amount of compensation to be made the % railroad corporation reganizedunder the act and acquiring
notagree upon unt or compensation > Netiroad property used in interstate commerce. The evidences of
for or the points and manner of such crossings and connection

. > L9 . may be convertible, at tfeption of the holdeinto stock, and
sam?shall be ascertained by thdia# on application of either cor sharesmystock. The shareshljﬁay have a nominal or par vajue or
poration.

] ) if the shares are shares of common stock, be without nominal or

(7) Morive PoweR. To operate its railroad by any power; antharvalue. The shares may be of such classes, with such rights and
to do all the business incident to railroad corporations. voting powers as may be expressethe corporatiors articles or

(8) SrrucTuRrEs. To erect and maintain all necessary and comny amendment thereto.
venient bUildingS, stations, fixtures and maChinery for the accom (C) 1. A railroad corporation r@mnized under the federal
modationand use of passengers, freight and business. bankruptcyact may elect to file a certified copy of fhian of reor

(9) BorrowING. To borrow money upon such terms as thganizationas confirmedoy the federal bankruptcy act with the
corporationor board of directorshall authorize as necessary odepartmenbf financial institutions. The filing of the plan shall
expedient,and to execute trust deeds or mortgages on any raitcomplishand evidence the amendment of its charterticles
roadsor parts thereof constructed or in proaafssonstruction, for of incorporation withouthe necessity for any other or further
amountsborrowed or owing by the corporatiand thereby trans action,corporate or otherwise. A regamized railroad corpora
fer or mortgage its propertyights, privileges, franchises, immu tion shall, upon filing the plan of reganization, have all powers
nities, exemptions and appurtenances, used in connection wittcessaryo put into efect and carry out the plan of rganization
suchrailroads, then belonging to the corporation or which maw all respects. The fees for filiige copy of the plan of regani-
thereafterbelong to it, as security for any debt therein mentionexhtionshall be the same as prescribed ih98.01 (3)
in such manner as the corporation or directors shall think proper 2. Filing the plan of regranizationunder subdl. shall not

(10) INsuRANCE. To procure insurance in its own behalf on alprecludethe reoganized corporation from amending its charter or
the propertyupon its route for which it may be liable in damagearticlesin the manner provided by law
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(3) GUARANTEE SECURITIES. (a) Any railroad corporation, to temporary branches or extensions not exceeding 10 miles in
organizedand existing under the laws of this state or existing bgngth.
consolidationof different railroad corporations under the laws of History: 1995 a. 271997 a. 2541999 a. 3%.218
this state and any other state, that owns more than 50% cdphe ) L
tal stock of another corporation, the capital stock of which it &20-06 Railroad consolidation; sale or lease of prop -
authorizedo own, is authorized by action of its boardfsectors  €rty- (1) Any railroadcorporation existing under the laws of this
to guarantee the payment of the principal and interest of bond$te.or by consolidation under said laws and the laws of other
otherobligations of the other corporation. statesmay consolidate with any otheailroad corporation, and

(b) Any raiload corporation, ganized and existing under thepossessﬂl of the powers, franchises and immunities, and be sub

laws of this state or existing by consolidation offeiientrailroad JeCt ©© all the liabilities and restrictions of railroad corporations
corporationsunder the laws of this state and any other state, ﬂg%ner.ally,and such, in addition, as the combinigporations
owr?swith other railroad corporations more thany50% of the-ca Culfrtl_ylg)ossftessed (I)(ri v¥gre ShUbl{%Ct to at the dtltr)ne of t::onsollda
tal stock of another corporation, the capital stock of which it [+ /TUCIES Of consolidation Shall be approved by each cofpora
authorizedto own, is authorized by action of its boardis&ctors ég;,sbge%i;?ﬁeogt%gngglrgg grt?ﬁaft&ﬁtp%g:g?%?l mgect:)nngsgrr\t o
to guarantee the payment of the principal and interest of bonds of. i

othgerobligations F())fythe other colrjporagon, and to join vie writing pf the holders of a majority of the stock annexed to such
otherrailroad corporations in guaranteeing the payment of prin@}rt'des’and such articles, with a copy of the records of such

: P approvalor such consent and accompanied by t§the stock
{:i)glnand interest of bonds otherobligations of the other corpera holdersand the number of shares held by each, duly certified by

History: 1997 a. 254s.54, 55, 57 10 60, their respective presidents and secretasball be filed for record
with the department of financial institutions before any such con

190.03 Office in state; books produced.  Any railroad Solidationshall have validity or ééct.
corporation existing under the laws of this state shall produce(2) Any such railroad corporation may upon like approval
beforethe ofice of the commissioner of railroads, the legislaturdgase or purchase the railroad, franchises and immunities, and all
or any committee of either house, or any court of record, its boakber property and the stocks or bonds, both, of any railroad
of account and stock books, or so many and pacts thereof as corporation,or any portion thereof, when the road so purchased
may be required by them, or the discretion of the ti€e of the or leased will constitute a branch or feeder oh@connected with
commissionenof railroads, legislature, committee or court, franor intersected by any line maintained or operated by such purchas
scriptsfrom such books, or such parts thereof as beagalled far  ing or leasingcorporation, or which it is authorized to build, own,
duly authenticated; and each such railroad corporation shall desmaintain and operate. Any corporation taking such conveyance
ignate some dfice within this state as its principalfice and or lease shall have all the rights, privileges and immunitied,
inform the ofice of the commissioner of railroads of such desige subject to all the duties and restrictions of the lessor or grantor
nation,and shall keep there or at théic# of its transfer agents  (3) Any domestic railroad corporation may purchase raagt
or registrars a listof its stockholders, giving the names andiponlike approval purchase and hold the stock or bonds of any
addresse®f its stockholders, together with a statement of thsther railroad corporation described in thection,or may puf
numberand class of shares of its stock held by each of them,cmseand hold the stock or bonds of any railway company to
shownby its books. A failure or refusal to comply with any of thevhich it hasfurnished the money for the construction of its-rail
foregoingprovisions shall be cause of forfeiture of its franchisegay; or for money so furnished, or for such other consideration,
History: 1977 c. 2%.1654 (9) (€)1981 c. 347.80 (1) 1993 a. 16123 asmaybe agreed upon between the companies, by their respective
. . i i boardsof directors, and take a conveyance of w®le or any
190.04 Special charter rights. Al railroad corporations nortion of the franchises of any other such corporasind of the
shall have all peculiar rights and privileges granted to thefjjway, property and appurtenances thereof. Atk or bonds
respectivelyby theircharters or any special lanot inconsistent \yhichshall have been issued by any purchasing corporation in
with these statutes. consideratiorof any property by it purchased as authorized by this
section,shall be deemed fully paid, but securities hereushait

190.05  Railroads; powersin other states. Any domestic pejssued only upon compliance with the law which requires-a per
railroad corporation may exercise all its rights, franchisaes it or certificate of authority

privilegesin any other state and may accept from any other state
anduse any additional or other powers or privileges applicabIeA%
the doings of said corporation in said state.

(4) All acts and purchases and conveyamoade prior to

ril 24, 1897, by or to any domestic railway company which are
authorizedby this section, and all conditions and agreements upon
190,051 Branches and extensions. (1) (2) Anyraiioad Srlicly B ORE TSR S S RGN Pa e S
corporationmay extend its road from any point named in its-chaf .o voting powey dividends and trustees otherwise, and as
ter or articles of aganization, or may build branch roads from an etwéen dierent classes of stock or otherwise andsélhesof
pointon its line or from any point on the line of any other road co tocksand bonds in accordance with such terms, conditions and

nected or to be connected with its road, the use of vadiferroad h - - Y
betweensuch points and the connection witthown road the rail ?ilrgr:]ee%mentmre hereby in allhings legalized, ratified and con

roadcorporation has secured for a ternmof less than 10 years. . . . .
P y (5) But no railroad corporation shall consolidate with, or lease

(b) Before making an extension or building a branch roqﬂ urchase. or in anv wav become owner of or contro
underpar (a), the railroad corporation shall, by resolution of it IrC)poration,br any st):)ck,yfranchises, rights property thereof

directors,to be entered in the record of its proceedings designﬁﬁ- - ?
’ h 9 ich owns or controls a parallel and competing railroad to and
theroute ofthe proposed extension or branch, and file, for recor; ith the railroad owned or controlled and operated by guch

acopy of the record, certified by the presidantl secretaryvith : : ; ; :
the department of financial institutions. Upon filing the recor&hH?;LTnglgrQ%iqzﬁorporatlon’ to be determined by jury

with the department of financial institutions, the railroad corpora

tion shallhave all of the rights and privileges to make the exte90.07 Railroad ferries on Lake Michigan.  Any railroad

sionor build the branch and receive aid therti@t the railroad corporationin this statanay contract with the owner or operator

corporatiorwould have had if it had been authorized in its chartef any railroad terminating on the eastern sludieake Michigan,

or articles of oganization. within the state of Michigan, for the joint operation of their roads;
(2) Therequirements athis section shall not apply to perma andmay build or buyandoperate vessels to facilitate transporta

nentbranches or extensionst exceeding 5 miles in length nortion.
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190.08 Streams, highways, restored. Every corporation (2) A record of filing under sull) shall from the time of
constructing,owning or operating a railroashall restore every receptionof theinstrument have the samdeet as to any property
watercoursestreet, highwayroad or canal acrosalong or upon in this state described therein as the record of any similar-instru
which such railroadnay be constructed to its former state or tmentin the ofice of a register of deeds has as to property in his
suchcondition that its usefulness shall not be materially impaired her countyand shall be notice of the rights anterest of the
and thereafter maintaithe same in such condition against angranteeJessee or mortgagee by such instrument to the satamt
effectsin any manner produced by such railroad. Andy asif it were recorded in all of the counties in which any property
acquireany lands required to change mstore any highway thereindescribed may be situated.

street,canal or watercourse, atahds so taken shall become a part (3) Thedepartment of financiahstitutions shall collect a fee

of such highway or street. This section_ shall not apply to sloug’gml per page filed under suid).

or bayous closed by the government prior to April 14, 1893, to aid (4) The department of financiahstitutions shall collect a fee
the navigation of rivers; but in caseich sloughs or bayous arey the rate under §7.22and, on or before the 15th day of the
thereafterclosed by any railroadompany such company shall bgnonihafter the fee is collected, shall remit that fee to the depart
liable in damages to any person owning lands thereon injurgintof administration for deposit ithe general fund. Sections

thereby. The statutes for acquiring land by right of eminen}7 21 77 22and77.25t077.27apply to the feender this subsec
domainshall apply in assessing damages for such closing.  tjon.

Underthis section, a railroad was under no responsibility to pay for the construc ; .
tion of a new railroad bridge necessitated by the channel alteration of a river as Pal;pstory. 1981 ¢. 201985 a. 291991 & 391993 a. 4121995 a. 27

of an improvement project as the statute imposes only a duty to “restore” agal . T
effects“producedby such railroad,” and the conditions necessitating the alterati£§b-:l-2 Stock; sale to employees and subsidiaries.
werein no way produced by the railroatfletropolitan Sewerage District of County (1) Any railroad companyexisting in whole or part under the
of Milwaukee v Chicago Milwaukee St. Paul & Pacific Railroad 69.Ws. 2d 387 |aws of this state maywith the consentf the stockholders as here
230N.W.2d 651(1975). . ] T

Underthis section and the common |aawailroad was liable for the cost of replac inafter stated,_ 'ssue_ and sell, under such restrictions an_d terms, and
ing a bridge that impeded a creeKow and hindered its drainage functionuasler ~ for such consideration as the stockholders shall authorize, any part
the statute the railroad had a duty to restore the stream “to such condition that its ??%ll of itsunissued stock. or additional stock authorized pursuant
fulnessshall not be materially impaired,” and under the common law its duty was . . ! . -
continuallymaintain the bridge so as not to materially interfere with the igatatu t8 this section, to employees of the corporation or any subsidiary
ral flow. Metropolitan Sewerage District of County of Milwauke€hicago Mit  corporation,without first ofering such stock for subscription to

waukeeSt. Paul & Paciiic Railroad €69 Ws. 2d 867230 N-W2d 651(1975).  _its stockholders. Suotonsent and authorization may be given at
In the absence of didient proof thatthe old bridge was inadequate to carry : : L
increasedvater flow the railroad was not liable for the cost of a new bridge. MetrdNy annual or speciaheeting of the stockholders by a majority

politan Sewerage District of Milwaukee €hicago & North \Wstern Railway Caz8  vote of all its stock, upon the same notice to stockholdgis pre
Wiih?d jlgt’z 253,(’;‘-“’3" 1?0519{)7)-d § rairoad ed by the g 1idedin 5.190.016 If any stockholder natoting in favor of said
qelnzsecton 4 vl apuy o abndoned ifoad properyacired by the ONR 85y cand! sale of Stock fo employees So desiressticholder
may, at such meeting, or within 20 days thereaftbject thereto
190.085 Clearance of wrecks or derailments; restora- by written notice filed with thesecretary of the corporation and
tion of damaged property . Every corporatiorconstructing, demandpayment for the stock held by the stockholder at the time
owning or operating aailroad shall clear any railroad wreck orof such meeting, in which case such stockholders or the cerpora
derailmentfrom the right-of-way anddjoining property and tion may at any time within 60 days aftarch meeting file a peti
restoreor repair the right-of-way and adjoining property dantion in either the circuit court of Dane County or the circoitirt
agedby the wreck oderailment within 180 days after its oceur of the county in which therincipal ofice of the corporation
rence. Any such corporation which violates this section shall fowithin this state is located, asking for the condemnation of the
feit to the state $100 for each violation and each day that stearesof such dissenting stockholder and a finding and deter
violation continues constitutes a separatemnde. minationof the fair value thereof at the date of such stockholders’
History: 1979 c. 186 meeting.
. . (2) The taking of shares of such dissenting stockholders in
190.09 Railroad cattle pass, abandonment. Norailroad  rqerto promote employee ownership in railroad enterprises is
corporationshall close or obstruct any cattle pass or opetfiay peepydeclaredo be a taking for a public use and the necessity
hasbeen used as a passageway for livestock across its rigiareforshall in all cases baetermined by the railroad company
of-way for a period of 5 years without having first secured thene circuit courts of the several counties in this state are hereby
consentin writing of the abutting landowners. vestedwith jurisdiction to hear and determine condemnation pro
History: 1993 a. 213490, 1997 a. 254 ceedingsnstituted by such petition and to determine the fair value
190.10 Railroad fixtures, after-acquired property | lien of such shares of stock, and to render judgment against the corpo
on. All rolling stock, locomotives, cars, automotive and motdi@tion for the said value thereofAny and all such dissenting
vehicles,machinery tools, equipment, fuel, supplienaterials, Stockholdersnay join, or may be joined, in all such proceedings
andother persongproperty of any railroad corporation used an@ndthe fair value of such shares of stock shall be equieio
employed in connection with thé maintenance or operation of ff&rketvalue, which in the case of stocks listed upon any stock
railroad,for all purposes of this section and.80.11, are hereby ©€xchangeshall be the averageice for which like shares of stock
definedand declared to be appurtenant to such railroad as r@&f€sold upon such exchange during the week in which was held
property;and all such property aredl additional rights—of-way estockholders’ meeting aforesaid. Upon payment by the €orpo
depotgrounds and other real propeggquired subsequently to rationto the said stockholdeor to the clerk of said court, of the
the execution ofany trust deed or mortgage which shall have be¥g!ue of such shares of stock stetermined, such stockholder
describedor provided for therein shall be subject to the lieghallcease to have any interest in such shares or in the property

thereofto the same extent #éise real property therein described?f the corporation, and the stockholdeshares of stock shall be
which the corporation owned at the time of its execution. transferredo, and may be held and disposed of by the corporation

History: 1993 a. 490 as treasury stock. The corporation shall be liable for and shall pay
to any such objecting stockholder the value of the objestingjk

190.11 Railroad conveyances, how executed and filed.  holder’sshares of stock so determined. In cadaibfre or refusal

(1) Everyconveyance or lease, deed of trastrtgage or satis of such stockholder to surrender for transfer the certificates repre
factionthereof made by any railroad corporation shakkecuted sentingsuch shares of stock, the filing with the secretary of said
and acknowledged in the manner in which conveyances of reallroad companyof a certified copy of the circuit coustorder
estateby corporations are required to be to entitle the same todeterminingthe value thereof togethe&rith a receipt from the
recordedand shall be filed with the department of financial insticlerk of said court showing full payment therefor by the railroad
tutions, which shall endorse thereon “filed” and the date of filingompany,shall constitute full authority for the said company to
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issuenew certificates in lieu dhose in the hands of such dissent190.16 Industrial spur tracks. (1) AT CORPORATION

ing stockholderand such outstandirggrtificates shall thereupon ExPENSE. Any railway company may build, maintain and operate

be null and void. spurtracks from itgoad to and upon the grounds of any industry
(3) Any such corporation magtany such annual or specialor enterprisewith all sidetracks, wyes, turnouts and connections

meetingof its stockholders held pursuant to the notice aforesaftgcessarpr convenient to the use of the same; and any such com

increaseits capital stock in such amount as may be determined B3Ny may acquire in the manner provided for the acquisition of

like vote of its stockholders at such meeting to provide additiorf@el estate, other than for its main traek, necessary roadways
stockfor issue and sale to such employees. andrights—of-way for such spur tracks and for wyes, turnouts and

(4) In the event such corporation by like vote of its stockhol@onnections. Section190.051shall not apply if the spur tracks
ers at a subsequent meeting held pursuant to notice as specifi@@gRtionedn this subsection shall not exceed 5 miles in length.
sub.(1), shall, before the trial of any such condemnation preceed (2) MuNiciPAL CONSENT. No such spur tracks shall be eon
ing, rescind the previous action respecting such issue andfsalgtructedacross, or upon any street, road or alkhin any city
stockto employees and determine not to sell such stock withoadiiage or town, until application therefor shall have been made to
first offering it to existing stockholders, then sumndemnation andacted upon by such cijtyillage or town. Theity may pre
proceedingshall be, upon application of either padismissed, scribeany reasonable terms and conditions for the construaftion
andall court costs be paid by the railroad company any such spur track.

History: 1993 a. 482 (3) PRIVATE coNsTRUCTION. The owner ofiny elevatgrware

. . house manufacturing plarr mill, or of any lumbercoal or wood

190.13 Report to stockholders. Every railroad corporation yardlocatedwithin one-half mile of any railroad or any sidetrack
shall make an annuggportto its stockholders of its operations folthereofmay at the ownés own expense construct a spur track
the preceding calendar year for its fiscal yearas the case may therefromto a pointon the right-of-way within the terminal or
be, which report shaltontain a balance sheet showing its assgjgrd limits of such railroad and the railroad shall connect the same
andliabilities, its capital stock, and funded debt, and an inconj@i its tracks within such terminal or yard limits. Such spur track
accountshowing its operating revenues, operating expensgpgjiat all times be under the control and management oband
grossand net income, as the resulitsftrafic or business opera eptin repair and operated by such railroad, but the cost of main
tions, and _such other information in respect of iteia as the tainingand operating shall be paigonthly by the owner thereof,
boardof directors shall deem advisable. A copy of each suglin case of neglect to pay the same upon demand, the obligation

reportshall be kept on file in its principalfafe in this state, shall of this subsection upon any such railroad shall cease until such
be mailed to each stockholder whose podieefaddress is known chargesare paid. P y

andshall be filed with the dite of the commissioner of railroads. 2 W E iIroad shall ire th
History: 1977 c. 29%.1654 (9) (€)1981c. 3475.80 (1} 1993 a. 16123 1995 (4) WHEN compuLSORY. (@) Every railroad shall acquire the

a. 27216 necessaryright-of-way for and shaltonstruct, connect, main
tain and operata reasonably adequate spur track whenever such
190.14 Inspection of books. The oficial custodian of the spurtrack does not necessarily exceed 3 miles in length, ispracti
books,records and papees other property of every railroad eor cally indispensable to the successful operatioamyf existing or
porationshall keep the same in his or her possession and at @ibposedndustry or enterprise, and its construction and operation
timesduring business hours have the same ready to be exhibigedot unusually dangerous, and is not unreasonably hatmful
to any oficer, director or any committee appointed by the stoclpublic interest, and any person aggrieved by the fadtiesy rait
holders,representing one-tenth of all the subscribed stonk, roadto fully performsuch obligation may prosecute proceedings
requestand furnish them or either of them transcripts fithen beforethe ofice to compel compliance therewith.
recordsor proceedings of the board of directors, under the €usto (b) Such railroad may require the person primarily tedreed
dian's official hand and seal, on the payment to the custodiantkrebyto pay the legitimate cost and expense of acquitieg
the same fee as theequiredby law to be paid to the register ofnecessaryright-of-way for such spur track, and of constructing
deedsfor transcripts. The @i€ial custodian shall on vacating thethe same, the cost to be estimated in separate bgrtiee ofice,
office of official custodian make over all such books, recordgnddeposited with the railroad, before it shall be required to incur
papersand property of the railroad corporatiorthe custodias’  any expense whatever therefoit such person, in lieu of depesit
possessiotto the custodias’successor in fife, and where no ing the total estimated costay ofer in writing to construct such
successohas been elected to the board of directors, or to the pghurtrack, the der to be accompanied by a surety company bond,
sonappointed therefor by the stockholders. runningto such railroad, and conditioned upon the construction
History: 1993 a. 482 of such spur track in a good antrkmanlike mannemccording
. . to the plans and specifications of such railroad, approved by the
190.15  Right-of-way through public lands.  The cOm  ice and deposit with sudtailroad the estimated cost of the nec
missionersof public lands may sell and conveyatay railroad cor  ogqanyright-of-way Provided that before the railroad shall be
pqra@non,for the compensation and uptre terms that the com .requiredto incur any expense whatever in the construction of such
missionersmay fix, a strip of land 100 feet wide, or more, 'ﬁg)urtrack, the person primarily to be served thereby shall give the

neededthrough lands owned by th_e state that the commission Sroada bond to be approved by théia as to form, amount and
havepower to sell, and across whichalroad has been or Sha”surety, securing the railroad againkiss on account of any

belocated or constructed. The railroad corporation shall, as S@¥hensencurred beyond the estimated cost

asthe route of its road is definitely fixed, deposit in thiécefof .

the commissioners of public lands a plat exhibiting all of the (€) Whenever a spur track is so constructed at the expense of

affectedpublic lands and the location of the route through tHB€owner of any industry or enterprise, and any other person shall

affectedpublic lands. The railroad corporation strellze no right desirea connectiomith such spur track, application therefor shall
be made to the dite, andsuch other person shall be required to

to take or use any of thefa€ted public lands prior to depositing . ,
theplat. Every deed or patent for dapds conveyed to a railroadP&Y to such owner an equitable proportion of the cost thereof, to

corporationunder this section shall contain an expreservation P€ determined by the fafe.
untothe state of the title of the lands conveyed except as to the us€d) REMOVAL, WHEN. Except where a spur track was €on

of the lands by the railroad corporation or its success@ssigns Structedprior to June 16, 1925, at the expense of the railroad com
for railroad purposes. pany,no spur track shall be removed, dismantled or otherwise ren

History: 1993 a. 4901997 a. 254 deredunfit for service except upon order of théiad made after

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/190.12(1)
https://docs.legis.wisconsin.gov/document/acts/1993/482
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1981/347
https://docs.legis.wisconsin.gov/document/acts/1981/347,%20s.%2080
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/123
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/216
https://docs.legis.wisconsin.gov/document/acts/1993/482
https://docs.legis.wisconsin.gov/document/acts/1993/490
https://docs.legis.wisconsin.gov/document/acts/1997/254
https://docs.legis.wisconsin.gov/document/statutes/2003/190.051

190.16 RAILROADS; ORGANIZATION AND MANAGEMENT Updated 03—-04Wis. Stats. Database 6

hearingheld upon notice to all parties interested, and for good
causeshown; provided that if no objection has been filed with
office within 20 days from the original publication of such notice,
the office may without hearing authorize sugjbur track removed,

dismantledor otherwise rendered unfit for service.
History: 1973 c. 1571977 c. 2031981 c. 34%.80 (1) 1993 a. 16123 246,482,
90,
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